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The Plan of Management has been updated to refl ect the preparation and subsequent adoption of revised 

Plans of Management for the following Parks:

Park Name Revised Plan of Management Adopted by Council 

Booth Reserve Shrimptons Creek Parklands Plan of Management 13 November 2012

Brush Farm Park Brush Farm Park and Lambert Park Plan of Management 26 May 2009

ELS Hall Park Shrimptons Creek Parklands Plan of Management 13 November 2012

Field of Mars Reserve Field of Mars Plan of Management 9 September 2009

Flinders Park Shrimptons Creek Parklands Plan of Management 13 November 2012

Greenwood Park Shrimptons Creek Parklands Plan of Management 13 November 2012

Lambert Park Brush Farm Park and Lambert Park Plan of Management 26 May 2009

Morrison Bay Park Morrison Bay Park Plan of Management 1 December 2009

Putney Park Putney Park Plan of Management 11 October 2011

Santa Rosa Park Shrimptons Creek Parklands Plan of Management 13 November 2012

Tindarra Reserve Shrimptons Creek Parklands Plan of Management 13 November 2012

Wilga Park Shrimptons Creek Parklands Plan of Management 13 November 2012

Yamble Reserve Yamble Reserve Plan of Management 11 February 2014

All reference to the above mentioned Parks and Reserve has been stuck out of this Plan of Management. 

Accordingly, this Plan of Management is superseded for the above mentioned Parks and Reserves on the 

date of Council adoption of the revised Plan of Management. 

Preface
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1. About this document

This document is the generic plan of Management for all Community Land in the City of Ryde.

The document is structured in accordance with the Local Government Act 1993 (as amended). For clarity 

and ease of reference, relevant extracts from the Act are included at the start of each section.
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2.  Public Land

Note from the Local Government Act 1993 Part 2 - Public Land

Note: This part requires all land vested in a council (except a road or land to which the Crown Lands Act 
1989 applies) to be classifi ed as either “community” or “operational”.

The classifi cation will generally be achieved by a local environmental plan but may, in some 

circumstances, be achieved by resolution of the council (see sections 31, 32 and 33).

The purpose of classifi cation is to identify clearly that land which should be kept for use by the general 

public (community) and that land which need not (operational). The major consequence of classifi cation 

is that it determines the ease or diffi  culty with which land may be alienated by sale, leasing or some other 

means.

Community land must not be sold. Community land must not be leased or licensed for more than 21 

years and may only be leased or licensed for more than 5 years if public notice of the proposed lease or 

licence is given and, in the event that an objection is made to the proposed lease or licence, the Minister’s 

consent is obtained. No such restrictions apply to operational land. 

Classifi cation or reclassifi cation of land does not aff ect any estate or interest a council has in the land. 

Community land would ordinarily comprise land such as a public park. Operational land would ordinarily 

comprise land held as a temporary asset or as an investment, land which facilitates the carrying out by a 

council of its functions or land which may not be open to the general public, such as a works depot or a 

council garage.

The use and management of community land is to be regulated by a plan of management. Until a plan of 

management is adopted, the nature and use of the land must not change.
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3.  Categorisation of Community Land

The highlighted extracts from the Act are addressed in this section.

Preparation of draft plans of management for community land

Section 36.

1. A council must prepare a draft plan of management for community land.

2. A draft plan of management may apply to one or more areas of community land, except provided 
by this division.

3. A plan of management for community land must identify the following:

a. the category of the land;

b. the objectives and performance targets of the plan with respect to the land;

c. the means by which the council proposes to achieve the plan’s objectives and performance 

targets;

d. the manner in which the council proposes to assess its performance with respect to the plan’s 

objectives and performance targets, and may require the prior approval of council to the carrying 

out of any specifi ed activity on the land.

3a. A plan of management that applies to just one area of community land:

a. must include a description of:

i. the condition of the land, and of any buildings or other improvements on the land, as at 

the date of adoption of the plan of management, and

ii. the use of the land and any such buildings or improvements as at that date, and

b. must:

i. specify the purposes for which the land, and any such buildings or improvements, will be 

permitted to be used, and

ii. Specify the purposes for which any further development of the land will be permitted, 

whether under lease or licence or otherwise, and

iii. describe the scale and intensity of any such permitted use or development.

4. For the purposes of this section, land is to be categorised as one or more of the following:

a. a natural area;

b. a sportsground;

c. a park;

d. an area of cultural signifi cance;

e. general community use.

5. Land that is categorised as a natural area is to be further categorised as one or more of the 
following:

a. bushland;
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b. wetland;

c. escarpment;

d. watercourse;

e. foreshore;

f. a category prescribed by the regulations.

6. The regulations may make provision for or with respect to the categorisation of community land 
under this section, including:

a. defi ning any expression used in subsection (4) or (5), and

b. prescribing guidelines for the categorisation of community land and the eff ect of any 
guidelines so prescibed.

Some areas of Community Land contain a number of categories described above. The specifi c categories 

relevant to each parcel of Community Land have been produced graphically on A3 maps. (Appendix  

A). These maps can be viewed in conjunction with the following table to provide the required land 

information.
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4. Management of Community Land

This section provides information on how Council in accordance with the Act are addressed in this 

section.

This section also includes the Core Objectives for each category of Community land as described in the 

Act.

Preparation of draft plans of management for community land

Section 36.

1. A council must prepare a draft plan of management for community land.

2. A draft plan of management may apply to one or more areas of community land, except provided 
by this division.

3. A plan of management for community land must identify the following:

a. the category of the land;

b. the objectives and performance targets of the plan with respect to the land;

c. the means by which the council proposes to achieve the plan’s objectives and performance 
targets;

d. the manner in which the council proposes to assess its performance with respect to the plan’s 
objectives and performance targets, and may require the prior approval of council to the 
carrying out of any specifi ed activity on the land.

3a.  A plan of management that applies to just one area of community land:

a. must include a description of:

i. the condition of the land, and of any buildings or other improvements on the land, as at 

the date of adoption of the plan of management, and

ii. the use of the land and any such buildings or improvements as at that date, and

b. must:

i. specify the purposes for which the land, and any such buildings or improvements, will be 

permitted to be used, and

ii. specify the purposes for which any further development of the land will be permitted, 

whether under lease or licence or otherwise, and

iii. describe the scale and intensity of any such permitted use or development.

4. For the purposes of this section, land is to be categorised as one or more of the following:

a. a natural area;

b. a sportsground;

c. a park;

d. an area of cultural signifi cance;

e. general community use.
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5. Land that is categorised as a natural area is to be further categorised as one or more of the following:

a. bushland;

b. wetland;

c. escarpment;

d. watercourse;

e. foreshore;

f. a category prescribed by the regulations.

6. The regulations may make provision for or with respect to the categorisation of community land under 

this section, including:

a. defi ning any expression used in subsection (4) or (5), and

b. prescribing guidelines for the categorisation of community land and the eff ect of any guidelines so 

prescribed.
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Sportgrounds
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5.  Sportgrounds

5.1 Core Objectives for management of community land categorized as Sportsgrounds

Section 36F The core objectives for management of community land categorized as a Sportsground are:

a. to encourage, promote and facilitate recreational pursuits in the community involving organised 

and informal sporting activities and games, and

a. to ensure that such activities are managed having regard to any adverse impact on nearby 

residences.

5.2 Management Statement & Objectives

Statement

Sportsgrounds in the city of Ryde will be managed to provide active recreation opportunities for the Ryde 

Region which will optimise availability by providing a balance between physical use and the carrying 

capacity of the reserves and recognising their potential for mitigating the eff ects of urban stormwater 

drainage.

Objectives

When this plan of management is implemented we will have;

• optimised use of sportsgrounds, and

• well maintained Sportsgrounds, and

• undertaken future planning in relation to Sportsgrounds.

5.3 Specifi c Policy

Leases, Licenses & other estates Policy

Leases, licenses or other estates over sportsgrounds or designated areas within sportsgrounds will be 

permitted under this plan of management for the purposes of sports use including the provision of built 

sporting recreation facilities; providing:

a. the type of use proposed and/or any required facilities being to the benefi t of the community of 

Ryde and meet a recognised need, and

b. Council approval of the proposed tenure term, and

c. the requirements of the Local Government Act 1993, Amendment 1998 & Regulation 1999 (see 

appendix B), and

d. the requirements of Council’s Local Environment Plan (LEP) relating to permissible uses, and

e. the negotiation of an appropriate lease, license or other estate fee, and

f. specifi c conditions contained in the lease agreement.



PLANS OF MANAGEMENT

For Community Land

Page 46

Community Land Easement Policy

Council will permit the granting of easements from properties adjoining community land for connection 

to Council facilities and / or other public authorities or cross community classifi ed land as per Section 46 

of the Local Government (Community Land Management) Amendment Act 1998, subject to the following 

conditions which will be listed in the relevant Plan Of Management:

Easements will be granted for the purposes described above subject to a fee being paid by the developer 

based on a valuation of the land required assessment to be based upon the enhancement to the dominant 
tenement and the impact upon the servient tenement, and

• Council approval of the proposed location, design and engineering requirements which will be based 

on:

a. Council’s stormwater drainage management requirements and

b. Compliance with Community Land core objectives (as described in the Act) and

c. Location of and impact on existing assets and infrastructure and

• Stormwater to be connected directly into existing facilities or piped directly into natural watercourses 

to avoid overland fl ow and

• The proposed works requiring no disturbance to the surface of areas of community land categorised 

as Natural and

• Stormwater design to include details of the proposed outlet structure if into a watercourse and

• Satisfaction of any required reports e.g. hydrological, geochemical, geotechnical, archeological etc. of 
the proposed tour of the future installation and its  constructions method and associated sub and sub-
soil rehabilitation and

• Stormwater proposals to include on-site detention systems, including nutrient and sediment control 

devises as per Council’s Stormwater Policy for Development and

• The cost of all works to be borne by the developer and

• Each individual application to be assessed by relevant Council offi  cers on a merit basis and

• Council being satisfi ed that no other reasonable alternative exists and 

• Compliance with SEPP 19 and

• Compliance with relevant statutory requirements and

• Conditions of any easement to cover the installation and future maintenance and access requirements, 
that are satisfactory to Council and

• Review of continuing need or alternative site for existing easements and

• Negotiation with the easement holder regarding existing easement maintenance practices and

• Easements may not be granted for areas of community land listed as Critical Habitat or which is 

subject to a Threat Abatement Plan under the Threatened Species Conservation Act or the Fisheries 

Act.

Application fee

• Council will only consider a request for a private easement, via the completion of an application in the 
prescribed format that must be accompanied by a non-refundable application fee, as detailed within 
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5.4 Management Objectives & Proposed Performance for Community Land categorized as 
Sportsgrounds

Council’s Management Plan.
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6.  Parks

6.1 Core Objectives for management of community land categorized as Park

Section 36G The core objectives for management of community land categorized as a Park are:

a. to encourage, promote and facilitate recreational, cultural, social and educational pastimes and 

activities, and

b. to provide for passive recreational activities or pastimes and for the casual playing of games, and

c. to improve the land in such a way as to promote and facilitate its use to achieve the other core 

objectives for its management.

6.2 Management Statement & Objectives

Statement

Parks will be managed as the venue for passive recreation within the City of Ryde and also provide for the 

development of green corridors and urban drainage control where feasible.

Objectives

When this plan of management is implemented we will have;

• well maintained parks

• accessible parks

• provided a range of passive recreation facilities within each neighbourhood via a system of parks

• undertaken future planning in relation to parks..

6.3 Specifi c Policy

Leases, Licenses & other estates Policy

Leases, licenses or other estates over sportsgrounds or designated areas within parks will be permitted 

under this plan of management for the purposes of passive recreation including the provision of buildings 

and structures, providing:

a. the type of use proposed and/or any required facilities being to the benefi t of the community of 

Ryde and meet a recognised need, and

b. Council approval of the proposed tenure term, and

c. the requirements of the Local Government Act 1993, Amendment 1998 & Regulation 1999 (see 

appendix B), and

d. the requirements of Council’s Local Environment Plan (LEP) relating to permissible uses, and

e. the negotiation of an appropriate lease, license or other estate fee, and

f. specifi c conditions contained in the lease agreement.
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Community Land Easement Policy

Council will permit the granting of easements from properties adjoining community land for connection 

to Council facilities and / or other public authorities or cross community classifi ed land as per Section 46 

of the Local Government (Community Land Management) Amendment Act 1998, subject to the following 

conditions which will be listed in the relevant Plan Of Management:

• Easements will be granted for the purposes described above subject to a fee being paid by the 

developer based on a valuation of the land required assessment to be based upon the enhancement to 
the dominant tenement and the impact upon the servient tenement, and

• Council approval of the proposed location, design and engineering requirements which will be based 

on:

a. Council’s stormwater drainage management requirements and

b. Compliance with Community Land core objectives (as described in the Act) and

c. Location of and impact on existing assets and infrastructure and

• Stormwater to be connected directly into existing facilities or piped directly into natural watercourses 

to avoid overland fl ow and

• The proposed works requiring no disturbance to the surface of areas of community land categorised 

as Natural and

• Stormwater design to include details of the proposed outlet structure if into a watercourse and

• Satisfaction of any required reports e.g. hydrological, geochemical, geotechnical, archeological etc. of 
the proposed tour of the future installation and its  constructions method and associated sub and sub-
soil rehabilitation and

• Stormwater proposals to include on-site detention systems, including nutrient and sediment control 

devises as per Council’s Stormwater Policy for Development and

• The cost of all works to be borne by the developer and

• Each individual application to be assessed by relevant Council offi  cers on a merit basis and

• Council being satisfi ed that no other reasonable alternative exists and 

• Compliance with SEPP 19 and

• Compliance with relevant statutory requirements and

• Conditions of any easement to cover the installation and future maintenance and access requirements, 
that are satisfactory to Council and

• Review of continuing need or alternative site for existing easements and

• Negotiation with the easement holder regarding existing easement maintenance practices and

• Easements may not be granted for areas of community land listed as Critical Habitat or which is 

subject to a Threat Abatement Plan under the Threatened Species Conservation Act or the Fisheries 

Act.

Application fee

Council will only consider a request for a private easement, via the completion of an application in the 
prescribed format that must be accompanied by a non-refundable application fee, as detailed within 
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Council’s Management Plan.

6.4 Management Objectives & Proposed Performance for Community Land categorized as Park
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Natural Areas
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7.1 Core Objectives for management of community land categorized as Natural Area

Section 36E The core objectives for management of community land categorized as a Natural Area are:

a. to conserve biodiversity and maintain ecosystem function in respect of the land, or the feature or 

habitat in respect of which the land is categorised as a natural area.

b. to maintain the land, or that feature or habitat, in its natural state and setting. 

c. Provide for the restoration and regeneration of the land.

d. to provide for community use and access to the land in such a manner as will minimise and 

mitigate any disturbance caused by human intrusion.

e. to assist in and facilitate the implementation of any provisions restricting the use and 

management of the land that are set out in a recovery plan or threat abatement Plan prepared 

under the Threatened Species Conservation Act 1995 or the Fisheries Management Act 1994.

7.2 Core Objectives for management of Community Land categorised as bushland

Section 36J The core objectives for management of community land categorised as bushland are:

a. to ensure the ongoing ecological viability of the land by protecting the ecological biodiversity and 

habitat values of the land, the fl ora and fauna ( including invertibrates, fungi and micro-organisms) 

of the land and other ecological values of the land, and

b. to protect the aesthetic, heritage, recreational, educational and scientifi c values of the land.

c. To promote the management of the land in manner that protects and enhances the values and 

quality of the land and facilities public enjoyment of the land, and to implement measures directed 

to minimising or mitigating any disturbance caused by human intrusion.

d. To restore degraded bushland

e. To protect existing landforms such as natural drainage lines, watercourses and foreshores.

f. To retain bushland parcels of a size and confi guration that will enable the existing plant and animal 

communities to survive in the long term.

g. To protect bushland as a natural stabilizer of the soil surface

7.3 Core objectives for management of community land categorised as wetland

Section 36K The core objectives for management of community land categorised as wetland are:

a. to protect the biodiversity and ecological values of wetlands, with particular reference to their 

hydrological environment (including water quality and water fl ow), and to the fl ora, fauna and 

habitat values of the wetlands, and

b. to restore and regenerate degraded wetlands, and

c. to facilitate community education in relation to wetlands, and the community use of

7. Natural Areas
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d. wetlands, without compromising the ecological values of wetlands.

7.4 Core objectives for management of community land categorised as an escarpment

Section 36L The core objectives for management of community land categorised as an escarpment are:

a. to protect any important geological, geomorphological or scenic features of the escarpment, and

b. to facilitate safe community use and enjoyment of the escarpment

7.5 Core objectives for management of community land categorised as a watercourse

Section 36M The core objectives for management of community land categorized as watercourse are:

a. To manage watercourses so as to protect the biodiversity and ecological values of the instream 

environment, particularly in relation to water quality and water fl ows.

b. To manage watercourses so as to protect the riparian environment, particularly in relation to 

riparian vegetation and habitats and bank stability.

c. To restore degraded watercourses.

d. To promote community education, and community access to and use of the watercourse, without 

compromising the other core objectives of the category.

7.6 Core objectives for management of community land categorised as foreshore

Section 36N The core objectives for management of community land categorised as foreshore are:

a. to maintain the foreshore as a transition area between aquatic and the terrestrial environment, 

and to protect and enhance all functions associated with the foreshore’s role as a transition area, 

and

b. to facilitate the ecologically sustainable use of the foreshore, and to mitigate on the foreshore by 

community use

7.7 Management Statement & Objectives

Statement

Natural areas will be managed as an important component of the overall community land system in the 

City of Ryde. The guiding management principle will be to conserve remnant bushland and rehabilitate 

degraded areas to as natural a state as is feasible, in keeping with natural ecological processes and with 

recognition of urban stormwater drainage fl owpaths, whilst facilitating public enjoyment and use by all 

age groups, subject to available resources.

Objectives

When this plan of management is implemented we will have;

a. Council’s philosophy for natural areas management defi ned;

b. Natural features:
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• high quality, enhanced, rejuvenating remnant bushland areas,

• minimising creekline erosion, improved water quality,

• ecological habitats being conserved and properly maintained,

• preserved natural geological features,

• reduced threat to life and property by fi re,

• rationalised pedestrian access

• defi ned natural area boundaries,

• established a program of community education,

• allocated resources effi  ciently.

c. Built Structures;

• appropiate use of existing community buildings within natural areas,

• interpretive, educational and directional signs,

• rationalised pedestrian pathway system,

• seats and other furniture provided, where appropriate to natural areas,

• Aboriginal sites or historical sites identifi ed and protected,

• Sympathetically designed and sited urban stormwater drainage control devices.

And we will have worked within the following constraints:

• Council’s budget,

• SEPP19 and other relevant legislative requirements.

7.8 Specifi c Policy

General Policy

Natural Areas will be managed according to the Core Objectives for Natural Areas and sub categories, 

but will also include the following guidelines: 

a. Priority Management for Endangered Ecological Communities than are listed on the GIS system.

b. All bush regeneration techniques are to utilise natural regeneration methods wherever possible.

c. Where native seed bank may remain in the soil, it is preferable to utilise fi re, ripping of the soil 

or other techniques to encourage natural regeneration. Although a slower process than planting, 

this is a more natural process utilising the immediate provenance seed bank. Planting should only 

be undertaken where absolutely necessary as a last resort, for example, in locations of modifi ed 

soil or replacement of species previously recorded but subsequently lost from a reserve. All 

propagules are to be collected from within the immediate vicinity of the site. Any exceptions to 

this policy must be scientifi cally valid for fl ora and/or fauna management and meet the following 

requirements:

d. All additional species and provenance propagules should be recorded on the Council vegetation 
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data base for each reserve.

e. All collections must be made as locally as possible from naturally occurring plants in similar 

habitat to that in the planting area.

f. The reason for utilising particular rehabilitation planting material must be understood and 

recorded.

g. Where landscaping involves use of local native plants all propagules should be collected within 

Ryde City or within one kilometre of the site.

h. Species used for planting in or adjacent to bushland being either for restoration orlandscaping 

must be restricted to:

i. Locally occurring indigenous plants that have been recorded within the reserve;

ii. Locally occurring indigenous plants that have been recorded within the immediate 

vicinity of the reserve and are a normal component of the reserves endemic vegetation.

i. All bushland designated plantings must be acceptable to Ryde City Council via the appropriate 

bushland management offi  cer and be in accordance with the particular reserve Plan of 

Management. 

j. All Plantings should take account of the local built environment, for example, high level 

stormwater discharge capacities, proximity to sewer mains and other utility locations. 

k. Bushland areas will be increased where possible to reverse the trend of reduction and gradual 

destruction of Natural Areas. 

l. Dogs will not be permitted in Natural Areas. 

m. Project planning will incorporate ongoing maintenance works required to consolidate regenerated 

areas.

Leases, Licenses & other estates Policy

Leases, licenses or other estates will not be permitted in community land classifi ed as Natural Areas 

other than for the purposes prescribed under the Act, subject to::

a. the type of use proposed and/or any required facilities being to the benefi t of the community of 

Ryde and meet a recognised need, and

b. Council approval of the proposed tenure term, and

c. the requirements of the Local Government Act 1993, Amendment 1998 & Regulation 1999 (see 

appendix B), and

d. the requirements of Council’s Local Environment Plan (LEP) relating to permissible uses, and

e. the negotiation of an appropriate lease, license or other estate fee, and

f. specifi c conditions contained in the lease agreement.

Community Land Easement Policy

Council will permit the granting of easements from properties adjoining community land for  connection 

to Council facilities and / or other public authorities or cross community classifi ed land as per Section 46 

of the Local Government (Community Land Management) Amendment Act 1998, subject to the following 
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conditions which will be listed in the relevant Plan Of Management:

• Easements will be granted for the purposes described above subject to a fee being paid by the 

developer based on a valuation of the land required assessment to be based upon the enhancement to 
the dominant tenement and the impact upon the servient tenement, and

• Council approval of the proposed location, design and engineering requirements which will be based 

on:

a. Council’s stormwater drainage management requirements and

b. Compliance with Community Land core objectives (as described in the Act) and

c. Location of and impact on existing assets and infrastructure and

• Stormwater to be connected directly into existing facilities or piped directly into natural watercourses 

to avoid overland fl ow and

• The proposed works requiring no disturbance to the surface of areas of community land categorised 

as Natural and   

• Stormwater design to include details of the proposed outlet structure if into a watercourse and 

• Satisfaction of any required reports e.g. hydrological, geochemical, geotechnical, archeological etc. of 
the proposed tour of the future installation and its constructions method and associated sub and sub-soil 
rehabilitation and  

• Stormwater proposals to include on-site detention systems, including nutrient and sediment control 

devises as per Council’s Stormwater Policy for Development and

• The cost of all works to be borne by the developer and

• Each individual application to be assessed by relevant Council offi  cers on a merit basis and

• Council being satisfi ed that no other reasonable alternative exists and

• Compliance with SEPP 19 and

• Compliance with relevant statutory requirements and

• Conditions of any easement to cover the installation and future maintenance and access 

requirements, that are satisfactory to Council and   

• Review of continuing need or alternative site for existing easements and

• Negotiation with the easement holder regarding existing easement maintenance practices and

• Easements may not be granted for areas of community land listed as Critical Habitat or which is 

subject to a Threat Abatement Plan under the Threatened Species Conservation Act or the Fisheries 

Act.

Application fee

Council will only consider a request for a private easement, via the completion of an application in the 
prescribed format that must be accompanied by a non-refundable application fee, as detailed within 
Council’s Management Plan.
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7.9 Management Objectives & Proposed Performance for Community Land categorized as Natural Area
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8.1 Core Objectives for management of community land categorized as General Community Use

Section 36I The core objectives for management of community land categorised as general community 

use are to promote, encourage and provide for the use of the land, and to provide facilities on the land, to 

meet the current and future needs of the local community and of the wider public: 

a. in relation to public recreation and the physical, cultural, social & intellectual welfare or 

development of individual members of the public, and

b. in relation to purposes for which a lease, license or other estate may be granted in respect of the 

land (other than the provision of public utilities and works associated with or ancillary to public 

utilities.).

8.2 Management Statement & Objectives

Statement

General Community Use Land will be managed as the venue for community activities within the City of 

Ryde.

Objectives

When this plan of management is implemented we will have;

• Venues for community activity in Ryde City.

8.3 Specifi c Policy

General Community Use will be managed as venue for community activity within the City of Ryde.

Leases, Licenses & other estates

Leases, licenses or other estates over General Community Use areas or designated General Community 

Use areas within parks and/or Reserves will be permitted under this Plan of Management for the 

purposes of providing uses of the land and to provide facilities on the land to meet the current and future 

needs of the local community and of the wider public; providing:

a. The type of use proposed and/or any required facilities being to the benefi t of the community of 

Ryde and meet a recognised need and/or the use is for a residential purpose in relation to housing 

owned by the Council in accordance with section 46 (I)(b)(iv), and 

b. Council approval of the proposed tenure term, and 

c. The requirements of the Local Government Act 1993, Amendment 1998 & Regulation 1999 (see 

Appendix B), and

d. the requirements of Council’s Local Environment Plan (LEP) relating to permissible uses, and

e. the negotiation of an appropriate lease, license or other estate fee, and

f. specifi c conditions contained in the lease agreement.

8. General Community Use
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8.4 Management Objectives & Proposed Performance for Community Land categorized as Natural Area
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Appendix B

The following section is an extract from the Local Government (General) Amendment 1998 and explains 

the lease, license and other estates policy.

46 Leases, licences and other estates in respect of community land generally

1. A lease, licence or other estate in respect of community land:

a. may be granted for the provision of public utilities and works associated with or ancillary to public 

utilities, or

b. may be granted, in accordance with an express authorisation in the plan of management and such 

provisions of the plan of management as apply to the granting of the lease, licence or other estate:

i. for a purpose prescribed by subsection (4), or for a purpose prescribed by any of 

sections 36E to 36N as a core objective of the categorisation of the land concerned, or 

ii. for a purpose prescribed by the regulations, if the plan of management applies to several 

areas of community land, or 

iii. for a short-term, casual purpose prescribed by the regulations, or

iv. for a residential purpose in relation to housing owned by the council, or

v. for the purpose of providing pipes, conduits or other connections under the surface of 

the ground for the connection of premises adjoining the community land to a facility of 

the council or other public utility provider that is situated on the  community land, but 

may not otherwise be granted.

2. Despite subsection (1), a lease, licence or other estate in respect of community land may be granted 

for a purpose mentioned in subsection (1) (b) only if the purpose for which it is granted is consistent 

with the core objectives, as prescribed in this Part, of its categorisation.

3. A council must not grant a lease or licence for a period (including any period for which the lease or 

licence could be renewed by the exercise of an option) exceeding 21 years.

4.  The following purposes are prescribed for the purposes of subsection (1) (b) (i):

a. the provision of goods, services and facilities, and the carrying out of activities, appropriate to the 

current and future needs within the local community and of the wider public in relation to any of 

the following:

i. public recreation,

ii. the physical, cultural, social and intellectual welfare or development of persons,

b. (b) the provision of public roads.

5. Purposes prescribed by subsection (4) in relation to the matters mentioned in subsection (4) (a) 

(ii) include, but are not limited to, maternity welfare centres, infant welfare centres, kindergartens, 

nurseries, child care centres, family day- care centres, surf life saving clubs, restaurants or 

refreshment kiosks. 

6.   A plan of management is void to the extent that it purports to authorise the grant of a lease, licence or 
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other estate in contravention of this section.

46A Means of granting leases, licences and other estates

1. A plan of management is to specify, in relation to the community land to which it applies, any 

purposes for which a lease, licence or other estate may be granted only by tender in accordance with 

Division 1 of Part 3.

2. Nothing in this section precludes a council from applying a tender process in respect of the grant of 

any particular lease, licence or estate.

3. A lease or licence for a term exceeding 5 years may be granted only by tender in accordance with 

Division 1 of Part 3, unless it is granted to a non-profi t organisation.

47 Leases, licences and other estates in respect of community land terms greater than 5 years

1. If a council proposes to grant a lease, licence or other estate in respect of community land for a period 

(including any period for which the lease, licence or other estate could be renewed by the exercise of 

an option) exceeding 5 years, it must:

a. give public notice of the proposal, and 

b. exhibit notice of the proposal on the land to which the proposal relates, and 

c. give notice of the proposal to such persons as appear to it to own or occupy the land adjoining the 

community land, and

d. give notice of the proposal to any other person, appearing to the council to be the owner or 

occupier of land in the vicinity of the community land, if in the opinion of the council the land the 

subject of the proposal is likely to form the primary focus of the person’s enjoyment of community 

land.

2. A notice of the proposal must include:

• information suffi  cient to identify the community land concerned 

• the purpose for which the land will be used under the proposed lease, licence or other estate

• the term of the proposed lease, licence or other estate (including particulars of any options for 

renewal)

• the name of the person to whom it is proposed to grant the lease, licence or other estate (if known)

• a statement that submissions in writing may be made to the council concerning the proposal within a 

period, not less than 28 days, specifi ed in the notice.

3. Any person may make a submission in writing to the council during the period specifi ed for the 

purpose in the notice.

4. Before granting the lease, licence or other estate, the council must consider all submissions duly made 

to it.

5. If a person makes a submission by way of objection to the proposal, the council must not grant the 

lease, licence or other estate except with the Minister’s consent.

6. If the council applies for the Minister’s consent, it must forward with its
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application:

• a copy of the plan of management for the land

• details of all objections received and a statement setting out, for each objection, the council’s decision 

and the reasons for its decision

• a statement setting out all the facts concerning the proposal to grant the lease, licence or other estate

• a copy of the newspaper notice of the proposal

• a statement setting out the terms, conditions, restrictions and covenants proposed to be included in 

the lease, licence or other estate

• a statement setting out the manner in which and the extent to which the public interest would, in the 

council’s opinion, be aff ected by the granting of the proposed lease, licence or other estate, including 

the manner in which and the extent to which the needs of the area with respect to community land 

would, in the council’s opinion, be adversely aff ected by the granting of the proposed lease, licence or 

other estate.

7. On receipt of the application, the Minister must request the Director of Planning to furnish a report 

concerning the application within such period as the Minister specifi es. 

8. After considering the application and any report of the Director of Planning, the Minister, if satisfi ed 

that: 

a. subsections (1), (2) and (6) have been complied with, and 

b. (b) such consent would not contravene section 46, and 

c. (c) in all the circumstances, it is desirable to grant consent, may consent to the granting of a lease, 

licence or other estate in respect of the whole or part of the land to which the application relates, 

subject to such terms and conditions as the Minister specifi es.

8A.  On request by any person, the Minister must provide that person, within 14 days of that request, with 

a written statement of reasons for consenting to, or refusing to consent to, the granting of a lease, 

licence or other estate in accordance with subsection (8).

9. The Minister’s consent is conclusive evidence that the council has complied with subsections (1), (2) 

and (6).

10. For the purposes of this section, any provision made by a lease or licence, or by an instrument 

granting any other estate, in respect of community land, according to which the council:

a. would suff er a disadvantage or penalty if the same or a similar lease, licence or estate were not to 

be granted, for a further term, after the expiry of the current lease, licence or other estate, or

a. would enjoy an advantage or benefi t if the same or a similar lease, licence or estate were to be so 

granted, is taken to confer an option for renewal for a term equal to the further term.

47A Leases, licences and other estates in respect of community land terms of 5 years or less

1. This section applies to a lease, licence or other estate in respect of community land granted for a 

period that (including any period for which the lease, licence or other estate could be renewed by the 

exercise of an option) does not exceed 5 years, other than a lease, licence or other estate exempted 

by the regulations.
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2. If a council proposes to grant a lease, licence or other estate to which this section applies:

a. the proposal must be notifi ed and exhibited in the manner prescribed by section 47, and

a. the provisions of section 47 (3) and (4) apply to the proposal, and (c) on receipt by the council 

of a written request from the Minister, the proposal is to be referred to the Minister, who is to 

determine whether or not the provisions of section 47 (5) (9) are to apply to the proposal.

3. If the Minister, under subsection (2) (c), determines that the provisions of section 47 (5) (9) are to 

apply to the proposal:

a. the council, the Minister and the Director of Planning are to deal with the proposal in accordance 

with the provisions of section 47 (1) (8), and

a. section 47 (9) has eff ect with respect to the Minister’s consent.

47C Sublease of community land

1. In addition to any restrictions created by the lease, community land that is the subject of a lease 

cannot be sublet for a purpose other than:

a. the purpose for which, as notifi ed under section 47 (2), the land was to be used under the lease, 

or

b. A purpose prescribed by the regulations.

2. A lease is void to the extent that its provisions are inconsistent with this section.

47D Occupation of community land otherwise than by lease or licence

1. The exclusive occupation or exclusive use by any person of community land otherwise than in 

accordance with:

a. a lease, licence or estate to which section 47 or 47A applies, or

b. a sublease or other title directly or indirectly derived from the holder of such a lease, licence or 

estate, is prohibited.

2. This section does not apply to:

a. the occupation or use of part of the site of a senior citizens’ centre or home or community care 

facility by a duly appointed manager of the centre, or

b. the occupation or use of community land by persons, and in

circumstances, prescribed by the regulations.

47E Development of community land

1.  No power of a council under an environmental planning instrument to consent to the carrying out of 

development on community land may be delegated by the council, if:

a. the development involves the erection, rebuilding or replacement of a building (other than a 

building exempted by or under subsection (2) from the operation of this paragraph), or

b. The development involves extensions to an existing building that would occupy more than 10 per 
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cent of its existing area, or

c. The development involves intensifi cation, by more than 10 per cent, of the use of the land or any 

building on the land, or

d. the location of the development has not been specifi ed in the plan of management applying to the 

land and the development is likely, in the opinion of the council, to be unduly intrusive to nearby 

residents.

2. The following buildings are exempt from the operation of subsection (1) (a): 

a. toilet facilities,

b. Small refreshment kiosks,

c. Shelters for persons from the sun and weather,

d. Picnic facilities,

e. Structures (other than accommodations for spectators) required for the playing of games or 

sports,

f. Playground structures,

g. Work sheds or storage sheds,

h. Buildings of a kind prescribed by the regulations.

3. An existing area referred to in subsection (1) (b) does not include the area of any awning, balcony, 

verandah or other thing that extends beyond the main structural outline of the building.

4. A delegation granted before the commencement of this section, to the extent that the delegation 

could not have been granted if this section had been in force at the time it was granted, is void.

The following section is an extract from the Local Government (General) Amendment (Community Land 

Management) Regulation 1999 that has been amended in 1998 and explains the lease, license and other 

estates policy.

6JF Leases, licenses and other estates in respect of community land

1. For the purposes of section 46 (1) (b) (iii) of the Act, the use or occupation of community land for the 

following events is prescribed as a purpose in respect of which a council may grant a license in respect 

of community land on a short-term casual basis:

a. the playing of a musical instrument, or singing, for fee or reward,

b. Engaging in a trade or business, 

c. Delivering a public address,

d. Commercial photographic sessions,

e. Picnics and private celebrations such as weddings and family gatherings,

f. Filming for cinema or television,

g. the agistment of stock.

2. However, the use or occupation of community land for events listed in subclause (1) is prescribed 

only if the use or occupation does not involve the erection of any building or structure of a permanent 
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nature. 

6JG Exemptions from section 47A (Leases, licenses and other estates in respect of community land  - 
terms of 5 years or less) 

1. Leases, licenses and other estates granted for the following purposes are exempt from the provisions 

of section 47A of the Act:

a.  residential purposes, where the relevant community land has been developed for the purposes of 

housing owned by the council,

b. the provision of pipes, conduits or other connections under the surface of the ground for the 

connection of premises adjoining the community land to a facility of the council or other public 

utility provider that is situated on the community land, use and occuption of the community land 

for events such as:

i. a public performance (that is, a theatrical, musical or other entertainment for the 

amusement of the public),

ii. the playing of a musical instrument, or singing, for fee or reward, 

iii. engaging in a trade or buisness, 

iv. playing of any lawful game or sport, 

v. delivering a public address, 

vi. conducting a commercial photographic session, 

vii. picnics and private celebrations such as weddings and 

viii. family gatherings, 

ix. fi lming for cinema or television.

3. However, the use or occupation of community land for events listed in subclause (1) (c) is exempt 

only if:

a. the use or occuption does not involve the erection of any building or structure of a permanent 

nature, and 

b. In the case of any use or occupation that occurs only once, it does not continue for more than 3 

consecutive days, and

c. In the case of any use or occuption that occurs more than once, each occurrence is for no 

more than 3 consecutive days, not including Saturday and Sunday, and the period from the fi rst 

occurrence until the last occurrence is not more than 12 months.

6JH Sublease of community land

For the purposes of section 47C (1) (b) of the Act:

a. refreshment kiosks, dances and private parties are prescribed as purposes for which community 

land that is leased for surf life-saving club or a sporting club may be sublet, and

a. a croquet club is prescribed as a purpose for which community land that is used as a bowling club 

may be sublet.
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