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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

1 CONFIRMATION OF MINUTES - Council Meeting held on 24 September 
2013  

Report prepared by: Meeting Support Coordinator 
       File No.: CLM/13/1/4/2 - BP13/1414  
 

 
REPORT SUMMARY 
 

In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 
 
RECOMMENDATION: 
 
That the Minutes of the Council Meeting 20/13, held on 24 September 2013 be 
confirmed. 
 
 
ATTACHMENTS 
1  Minutes - Ordinary Council Meeting - 24 September 2013  
2  Minutes - Ordinary Council Meeting – including Confidential Minutes of Closed 

Session - 24 September 2013 – CIRCULATED UNDER SEPARATE COVER - 
CONFIDENTIAL 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

   
 

Council Meeting 
MINUTES OF MEETING NO. 20/13 

 
 
 
Meeting Date: Tuesday 24 September 2013 
Location: Council Chambers, Level 6, Civic Centre, 1 Devlin Street, Ryde 
Time:  7.30pm 
 
 
Councillors Present: The Mayor, Councillor Maggio and Councillors Chung, 
Etmekdjian, Laxale, Li, Pendleton, Perram, Petch, Pickering, Simon and Yedelian OAM. 
 
Apologies: Councillor Salvestro-Martin  
 
Note:  Councillor Pickering arrived at 7.33 pm during this discussion of Leave of 

Absence requests.  
 
Staff Present: Acting General Manager, Acting Group Manager – Community Life, 
Acting Group Manager - Corporate Services, Acting Group Manager – Environment & 
Planning, Group Manager - Public Works, General Counsel, Manager – 
Communications and Media, Chief Financial Officer, Acting Manager - Urban Planning, 
Development Contributions Coordinator, Client Manager, Coordinator Digital 
Communications, Governance Support Coordinator, Meeting Support Coordinator 
 
 
PRAYER 
 
Reverend Chris Burgess of the Eastwood Anglican Church was present and offered 
prayer prior to the commencement of the meeting. 
 
 
LEAVE OF ABSENCE 
 
Councillor Laxale requested a Leave of Absence for the period of 7 October 2013 to 
13 October 2013 inclusive.  
 
RESOLUTION: (Moved by Councillors Laxale and Yedelian OAM) 
 
That Council approve a Leave of Absence for Councillor Laxale for the period of 7 
October 2013 to 13 October 2013 inclusive. 
 
Record of Voting: 
 
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
DISCLOSURES OF INTEREST 
 
The Mayor, Councillor Maggio disclosed a Significant Non-Pecuniary Interest in  
Item 18 – Code of Conduct for the reason that he is the subject of the Code of 
Conduct report and was not present for consideration of voting on this Item.  
 
Councillor Chung disclosed a Less than Significant Non-Pecuniary Interest in Notice 
of Motion 3 – Santa Rosa Park Toilet Facility for the reason that he is a frequent user 
of the facility. 
 
Councillor Simon disclosed a Less than Significant Non-Pecuniary Interest in Item 
2(3) – 92 Constitution Road West, Meadowbank. LDA2013/0046 for the reason that 
he is an acquaintance of the applicant’s father. 
 
TABLING OF PETITIONS 
 
Councillor Simon tabled a petition in relation to Notice of Motion 3 – Santa Rosa Park 
Toilet Facility. 
 
PRESENTATION OF PLAQUE 
 
The Mayor, Councillor Maggio presented the Acting General Manager, Roy 
Newsome with a plaque from the Eastwood Ryde Netball Association. 
 
PUBLIC PARTICIPATION ON ITEMS LISTED ON THE AGENDA  
 
The following persons addressed the Council: 
 

Name Topic 
Jeremy Quek  Item 6 - Planning Proposal - 10 Monash Road and 2 

College Street, Gladesville 
Kathryn Wicks Notice of Motion 2 – Racism it Stops With Me 
Garry Sommerville Notice of Motion 3 – Santa Rosa Park Toilet Facility 
Rodney Toombes Notice of Motion 3 – Santa Rosa Park Toilet Facility 
Peter Newman Notice of Motion 3 – Santa Rosa Park Toilet Facility 
Craig Burwood Mayoral Minute 23/13 – Restoration Of Beach Access 

For Non Motorized Craft At Kissing Point Park 
 
RESOLUTION: (Moved by Councillors Simon and Laxale) 
 
That those speakers who submitted late requests to address Council on Items Listed 
on the Agenda be allowed to address the meeting, the time being 7.54 pm. 
 
Record of Voting: 
 
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
The following person addressed the Council: 
 
Geoff Driscol 
(representing the GHFA) 

Notice of Motion 3 – Santa Rosa Park Toilet Facility 

Geoffrey Lee Notice of Motion 2 – Racism it Stops With Me 
 
 
PUBLIC PARTICIPATION ON ITEMS NOT LISTED ON THE AGENDA 
 
The following persons addressed the Council: 
 

Name Topic 
Rose Lavery Book of Remembrance, Ryde City View and Top 

Ryder Bus Service 
 
ORDER OF BUSINESS 
 
RESOLUTION: (Moved by Councillors Laxale and Simon) 
 
That Council now consider the following Items on which there had been public 
participation, the time being 8.06 pm: 
 
- Notice of Motion 2 – Racism it Stops With Me; 
- Notice of Motion 3 – Santa Rosa Park Toilet Facility; 
- Item 6 - Planning Proposal - 10 Monash Road and 2 College Street, Gladesville; 

and 
- Mayoral Minute 23/13 – Restoration Of Beach Access For Non Motorized Craft 

At Kissing Point Park 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
NOTICES OF MOTION 
 
2 RACISM IT STOPS WITH ME - Councillor Jerome Laxale  
 Note: Kathryn Wicks and Geoffrey Lee addressed the meeting in relation to this 

Item. 
 
Note: Councillor Laxale tabled a letter dated 20 September 2013 from the 

Australian Human Rights Commission in relation to this Item and a copy 
is ON FILE.  

 
RESOLUTION: (Moved by Councillors Laxale and Yedelian OAM) 
 
(a)  That, in light of recent examples of racism in the City of Ryde, the Acting 

General Manager meets with representatives of the Australian Human 
Rights Commission to become a supporter of the "Racism. It stops with 
me" campaign. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
(b)  That, upon formalising the agreement: 

 
1. Ryde Council hosts a "Racism. It stops with me" BBQ, inviting local 

community groups, churches and representatives of the Australian 
Human Rights Commission to officially launch Council's campaign; and 

 
 
2. Ryde Council in consultation with the Community Harmony Advisory 

Committee actively promote the campaign through regular events, 
the City of Ryde website, the Mayoral Community Message, a flyer 
with Rates Notices and any other means. 

 
Record of Voting: 
 
For the Motion: Unanimous 
 
 

3 SANTA ROSA PARK TOILET FACILITY - Councillor George Simon  
 Note: Garry Sommerville, Rodney Toombes, Peter Newman and Geoff Driscol 

(representing the GHFA) addressed the meeting in relation to this Item. 
 
Note: Councillor Chung disclosed a Less than Significant Non-Pecuniary 

Interest in this Item for the reason that he is a frequent user of the facility. 
 
Note: A petition was tabled by Councillor Simon in relation to this Item and a 

copy is ON FILE.  
 
MOTION: (Moved by Councillors Simon and Laxale) 
 
(a) That the Santa Rosa Park toilet facility construction be referred to the 

Works and Community committee for urgent attention, including a site 
inspection for all Councillors. 

 
(b) If possible, the construction of a facility be completed in preparation for the 

beginning of the next winter season of the sports competition. 
 
(c) That the Gladesville Local Area Command be consulted as part of the 

decision making process.  
 
 
AMENDMENT: (Moved by Councillors Yedelian OAM and Chung) 
 
(a) That Council staff prepare a report on the feasibility of the current Air 

League building at the Bridge Road end of Santa Rosa Park being 
converted to a change room/amenities block for all park users. 
 

(b) The report is to be prepared for Councillors consideration and to be tabled 
at the Council meeting set down for 22 October 2013.  

 
(c) The report is to include the following: 
 

(i) A report from the NSW Police Gladesville Local Area command in 
regards to the location meeting all of the factors police require for 
such buildings. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
(ii) A Hydraulic surface drainage analysis for the prevention of flooding 

in a 1 in 5 year, 1 in 20 year and 1 in 100 year event be prepared, 
along with pricing for such recommendations, for the area around the 
Air League building, so that the current building can be renovated for 
the proposed new usage. 

 
(iii) Council staff provide an estimate for the proposed Air League 

Building modification. This estimate is to be priced around a similar 
design to the current amenities building situated at Gannon Park, 
Ryde. 

 
On being put to the Meeting, the voting on the Amendment was five (5) votes 
For and six (6) votes Against. The Amendment was LOST. The Motion was 
then put and CARRIED. 
 
Record of Voting: 
 
For the Amendment: The Mayor, Councillor Maggio and Councillors Chung, 
Etmekdjian, Pickering, and Yedelian OAM 
 
Against the Amendment: Councillors Laxale, Li, Pendleton, Perram, Petch and 
Simon 
 
RESOLUTION: (Moved by Councillors Simon and Laxale) 
 
(a) That the Santa Rosa Park toilet facility construction be referred to the 

Works and Community committee for urgent attention, including a site 
inspection for all Councillors. 

 
(b) If possible, the construction of a facility be completed in preparation for the 

beginning of the next winter season of the sports competition. 
 
(c) That the Gladesville Local Area Command be consulted as part of the 

decision making process.  
 
Record of Voting: 
 
For the Motion: Unanimous 

  
 
COUNCIL REPORTS 
 
6 PLANNING PROPOSAL - 10 MONASH ROAD AND 2 COLLEGE STREET, 

GLADESVILLE 

 Note: Jeremy Quek addressed the Council in relation to this Item. 
 
RESOLUTION: (Moved by Councillors Perram and Yedelian OAM) 
 
(a) That Council note the Planning Proposal for 10 Monash Road and 2 

College Street Gladesville  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 

(b) That Council forward the planning proposal for 10 Monash Road and 2 
College Street Gladesville to receive a gateway determination in 
accordance with Section 56 of the Environmental Planning and 
Assessment Act 1979. 

 
(c) That, in the event of a gateway determination being issued pursuant to 

Section 56 of the Environmental Planning and Assessment Act 1979, the 
planning proposal be placed on public exhibition and a further report be 
presented to Council following the completion of the community 
consultation advising of the outcomes and next steps.  

 
(d) That Council’s consideration of the planning proposal, following exhibition, 

is deferred until the traffic study for the area is completed. 
 
(e) That a site specific addition to the Ryde Development Control Plan 2010 

be prepared for 10 Monash Road and 2 College Street Gladesville and 
that it is publicly exhibited together with the planning proposal. 

   
Record of Voting: 
 
For the Motion: Unanimous  

  
 
MAYORAL MINUTES  
 
MM23/13 RESTORATION OF BEACH ACCESS FOR NON MOTORIZED CRAFT 

AT KISSING POINT PARK - The Mayor, Councillor Roy Maggio 
 
Note: Craig Burwood addressed the meeting in relation to this Item. 
 
RESOLUTION: (Moved by The Mayor, Councillor Maggio and Councillor Perram) 
 
That this matter be referred for the Acting General Manager to investigate and 
provide a report to the Works and Community Committee. 
  
Record of Voting: 
 
For the Motion: Unanimous 
 
 
MM22/13 ELECTION OF FEDERAL MEMBER FOR BENNELONG - The Mayor, 

Councillor Roy Maggio  
 
RESOLUTION: (Moved by The Mayor, Councillor Maggio and Councillor Yedelian OAM) 
 
(a) That Council forward a letter to Mr John Alexander OAM MP, congratulating him 

on his recent re-election to the Federal seat of Bennelong.  
 
(b) That Council forward a letter to The Hon Tony Abbott MP, congratulating him 

and the Coalition on their recent election result. 
  
Record of Voting: 
 
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
MM23/13 RESTORATION OF BEACH ACCESS FOR NON MOTORIZED CRAFT 

AT KISSING POINT PARK - The Mayor, Councillor Roy Maggio 
 
Note: This matter was considered earlier in the Meeting as detailed in these minutes. 
 
 
COUNCIL REPORTS 
 
1 CONFIRMATION OF MINUTES - Council Meeting held on 10 September 

2013 
 Note:  Councillor Pickering left the meeting at 9.14 pm and was not present for 

voting on this Item.  
 
RESOLUTION: (Moved by Councillors Pendleton and Perram) 
 
That the Minutes of the Council Meeting 19/13, held on 10 September 2013 be 
confirmed. 
 
Record of Voting: 
 
For the Motion: Unanimous 

  
 
Note: Councillor Pickering returned to the meeting at 9.16 pm. 
 
 
2 REPORT OF THE PLANNING AND ENVIRONMENT COMMITTEE MEETING 

13/13 held on 3 September 2013 

 RESOLUTION: (Moved by Councillors Simon and Laxale) 
 
That Council determine Items 2 and 3 of the Planning and Environment 
Committee report, noting that Item 1 was dealt with by the Committee within its 
delegated powers. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
 
2 32 KEPPEL ROAD, RYDE - LOT 225 DP 12999. Development 

Application for the construction of a double garage within the front 
setback of the dwelling and an awning to the side of the dwelling. 
LDA2013/0131. 

RESOLUTION: (Moved by Councillors Simon and Yedelian OAM) 
 
(a) That LDA2013/0131 at 32 Keppel Road, Ryde being LOT 225 DP 12999 

be deferred for the Acting Group Manager – Environment and Planning to 
undertake a mediation with the applicant and objectors to look at solutions 
to provide onsite car parking in closer compliance with Council policy and 
addressing the issues of vehicular and pedestrian safety.  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
(b) That the persons who made submissions be advised of Council's decision. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
 
3 92 CONSTITUTION ROAD WEST, MEADOWBANK. LOT 2 DP 12059. 

Local Development Application to demolish laundry and construct 
new outbuilding/garage at the rear of the property. LDA2013/0046. 

Note: Councillor Simon declared a Less than Significant Non-Pecuniary 
Interest in this Item for the reason that he is an acquaintance of the 
father of the applicant. 

 
RESOLUTION: (Moved by Councillors Simon and Yedelian OAM) 
 
(a)  That Local Development Application No. LDA2013/46 at 92 Constitution 

Road West, Meadowbank, being LOT 2 DP 12059 be approved without 
further modification, subject to the conditions contained in Attachment 2 
with the deletion of Part 1 - Condition 1, which required a reduction of the 
floor area of the outbuilding/garage to 56m2.  

 
(b)  That the persons who made submissions be advised of Council's decision. 
 
Record of Voting: 
 
For the Motion: Unanimous 

  
 
3 REPORT OF THE WORKS AND COMMUNITY COMMITTEE MEETING 13/13 

held on 3 September 2013 

 RESOLUTION: (Moved by Councillors Perram and Laxale) 
 
That Council determine Item 3 of the Works and Community Committee report, 
noting that Items 1 and 2 were dealt with by the Committee within its delegated 
powers. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
 
3 FITNESS EQUIPMENT IN OPEN SPACE AREAS 
RESOLUTION: (Moved by Councillors Perram and Laxale) 
 
(a) That Council upgrade the existing fitness equipment at Waterloo Park from 

the 2013/14 Playground Renewal budget.  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
(b) That Council consider future expansion of outdoor fitness equipment 

assets as part of the development of the long term financial and asset 
management plans. 

 
(c)  That a further report be submitted to the Works and Community 

Committee on options for reprioritisation of funds for renewal of existing 
outdoor community gyms.  

 
Record of Voting: 
 
For the Motion: Unanimous 

  
 
4 REPORT OF THE PLANNING AND ENVIRONMENT COMMITTEE MEETING 

14/13 held on 17 September 2013 

 RESOLUTION: (Moved by Councillors Etmekdjian and Yedelian OAM) 
 
That Council note that all Items of the Planning and Environment Committee 
Meeting 14/13 held on 17 September 2013 were dealt with by the Committee 
within its delegated powers. 
 
Record of Voting: 
 
For the Motion: Unanimous  

  
 
5 REPORT OF THE WORKS AND COMMUNITY COMMITTEE MEETING 14/13 

held on 17 September 2013 

 RESOLUTION: (Moved by Councillors Perram and Petch) 
 
That Council determine Items 3, 4 and 5 of the Works and Community 
Committee report, noting that Items 1, 2 and were dealt with by the Committee 
within its delegated powers. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
 
3 GRAFFITI HOTSPOT PROGRAM IN THE 2013/14 OPERATIONAL 

PLAN 
RESOLUTION: (Moved by Councillors Perram and Petch) 
 
That Council allocate the amount of $100,000 from grant funding for the 
purpose of the Putney Park Graffiti Hotspot project and that the amount is also 
consolidated into the next Quarterly Review for completeness. 
 
Record of Voting: 
 
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
4 CRICKET PRACTICE FACILITIES IN THE CITY OF RYDE 
RESOLUTION: (Moved by Councillors Perram and Pendleton) 
 
(a) That Council endorse the construction of cricket practice facilities at 

Marsfield Park and Gannan Park as part of the 2013/14 Open Space, 
Sport and Recreation Capital Works Program. 

 
(b) That the existing Morrison Bay Park cricket practice facilities fees and 

charges be applied for new facilities at Marsfield Park and Gannan Park. 
 
(c) That the new cricket practice facilities be made available for general 
 community use at all times. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
 
5 TRAFFIC FACILITIES AND BICYCLE GRANT FUNDING 2013/2014 
RESOLUTION: (Moved by Councillors Perram and Pendleton) 
 
That Council accepts the grant funds offered by the Roads and Maritime 
Services under the following programs and makes the necessary financial 
adjustments to the Traffic and Transport Program and the Paths and Cycleways 
Program at the 2013/2014 first quarter budget review:  
 
(a) Nation Building Black Spot Program: raised threshold, painted medians 

and pedestrian fencing at the existing crossing located on Constitution 
Road and Railway Road, Meadowbank ($51,000). 

 
(b) State Black Spot Program: raised threshold at pedestrian crossing and 

pedestrian fencing at Blenheim Road and Coxs Road, North Ryde 
($30,000). 

 
 
(c) State Black Spot Program: raised threshold, intersection upgrade (from 

give-way to stop) and parking lanes with kerb blisters at Argyle Avenue 
and Princes Street ($16,000). 

 
(d) State Bicycle and Pedestrian Programs: 155 metres of shared path 

construction on Blaxland Road, Ryde for stage 3 ($69,000). 
 
Record of Voting: 
 
For the Motion: Unanimous  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
6 PLANNING PROPOSAL - 10 MONASH ROAD AND 2 COLLEGE STREET, 

GLADESVILLE 
 Note: This matter was considered earlier in the Meeting as detailed in these 

minutes. 
  
 
7 PROPOSED VOLUNTARY PLANNING AGREEMENT FOR A COMMERCIAL 

DEVELOPMENT AT LOT 1 DP 582794 - 8 KHARTOUM ROAD, MACQUARIE 
PARK. LDA2013/106 

 RESOLUTION: (Moved by Councillors Chung and Etmekdjian) 
 
(a) That Council enter into the Voluntary Planning Agreement (VPA) made by 

Goodman Property Services (Australia) P/L as part of the Development 
Application LDA2013/106.  

 
(b) That Council’s agreement to enter into the VPA be communicated to the 

Sydney East Joint Regional Planning Panel when LDA2013/106 is 
presented to it for determination. 

 
Record of Voting: 
 
For the Motion: Unanimous  

  
 
8 CITY OF RYDE DEVELOPMENT CONTRIBUTIONS PLAN 

 RESOLUTION: (Moved by Councillors Etmekdjian and Chung) 
 
(a) That Council endorses a Section 94A variable rate development 

contributions plan based upon Option 2C with the lowest contribution 
threshold set at a construction cost of $350,000 as defined by the 
Environment Planning and Assessment Regulation 2000, Clause 25J – 
Section 94A  

 
(b) That Council delegates authority to the Acting General Manager to 

renegotiate and extend the appointment of SGS Economics and Planning 
and Lindsay Taylor Law (SGS/LTL) to carry out Phases 2 and 3 of the 
Contribution Plan project. 

(c) That Council allocate the amount of $130,000 from the S94 Plan 
Administration reserve for the purpose of preparing and implementing a 
S94A development contributions plan for the City of Ryde. 

 
(d) That Council endorse the preparation of a new draft S94A variable rate 

development contributions plan. 
 
Record of Voting: 
 
For the Motion: Unanimous 
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9 PROPOSED NEW ROAD NAME IN MACQUARIE PARK - SAUNDERS 

CLOSE 
 RESOLUTION: (Moved by Councillors Etmekdjian and Perram) 

 
(a) That the Council approve that the new road to be dedicated on land 

currently identified as Lots 12 & 16 DP 1163232 be named Saunders 
Close. 

 
(b) That Council endorse that consultation be undertaken with the Aboriginal 

Heritage Office on the appropriateness of using the name for this purpose.  
 
(c) That Council endorse that notice of the name be given in accordance with 

the Roads Regulation 2008 and if no specific objection is received, the 
new name be sent for gazettal. 

 
Record of Voting: 
 
For the Motion: Unanimous 

  
 
10 NEW ROAD NAMES FOR PUTNEY HILL ESTATE AND FOR ROYAL 

REHABILITATION CENTRE SYDNEY SITE 
  RESOLUTION: (Moved by Councillors Etmekdjian and Simon) 

 
(a) That the Council approve that the new roads to be dedicated on land 

currently identified as Lots 1,2 & 3 DP 1129793 (600 & 600A Victoria Road 
and 55A Charles Street, Ryde) be named as follows: 
 
(i) Road 4 as Bennelong Way 
(ii) Road 5 as Putney Hill Drive 
(iii) Road 8 as Colebee Street 
(iv) Road 16 as Wallumai Place 
(v) Road 12 as Bowe Lane 

 
(b) That Council endorse that consultation be undertaken with the Aboriginal 

Heritage Office on the appropriateness of using the names of indigenous 
origin for this purpose.  

 
(c) That the Council endorse that the new road to be constructed on land 

currently identified as Lot 5 DP 1129793 (235-245 Morrison Road, Ryde 
and 59 Charles Street, Ryde) as follows: 
 
(i) Roads 1, Part 2 & Part 6 as Schardt Circuit 
 

(d) That Council endorse that Notice of the names be given in accordance 
with the Roads Regulation 2008 and if no specific objections are received, 
the new names be sent for gazettal. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
(e) That the Mayor, Councillor Maggio and Acting General Manager make 

representations to the Minister for Roads the Hon Duncan Gay with 
regards to access onto Victoria Road as a result of the Royal 
Rehabilitation Centre, Sydney site, and clearways on Lane Cove Road 

 
Record of Voting: 
 
For the Motion: The Mayor, Councillor Maggio and Councillors Chung, 
Etmekdjian, Laxale, Li, Pendleton, Perram, Petch, Simon and Yedelian OAM 
 
Against the Motion: Councillor Pickering 
 

  
 
11 DRAFT 2012/2013 FINANCIAL STATEMENTS 

 RESOLUTION: (Moved by Councillors Etmekdjian and Pendleton) 
 
(a) That pursuant to the provisions of Section 413 of the Local Government 

Act 1993, Council hereby declares that it has prepared General Purpose 
Financial Statements for the 2012/2013 financial year ending 30 June 
2013 and has formed an opinion, based on the advice of Council officers, 
that these reports: 

 
(i) Have been prepared in accordance with: 
 

�� The Local Government Act 1993 (as amended) and the 
Regulations made thereunder 

�� The Australian Accounting Standards and professional 
pronouncements 

�� The Local Government Code of Accounting Practice and 
Financial Reporting. 

 
(ii) Present fairly the operating result and financial position of the City of 

Ryde for the year ended 30 June 2013 
 
(iii) Accords with Council's accounting and other records and policies 

 
(b) That the Special Purpose Financial Statements have been drawn up in 

accordance with the Local Government Code of Accounting Practice and 
Financial Reporting. 

 
(c) That the General and Special Purpose Financial Statements be certified 

by the Mayor, Deputy Mayor, Acting General Manager and Responsible 
Accounting Officer (Chief Financial Officer) in accordance with section 413 
(2)(c) of the Local Government Act 1993. 

 
(d) That pursuant to the provisions of Section 413 of the Local Government 

Act 1993, Council hereby declares that the Financial Statements (including 
General Purpose and Special Purpose Reports) for the year ending 30 
June 2013 be referred for audit. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
(e) That Tuesday, 22 October 2013 be fixed for the date for the public 

meeting to present the audited financial statements and auditor’s report for 
the year ended 30 June 2013 as required by section 419 of the Local 
Government Act 1993 and that the Council’s external auditors be present. 

 
(f) That the following additional amounts be transferred to their respective 

reserves: 
 

�� Employee Leave Entitlement Reserve - $210,032 
�� Asset Replacement Reserve - $4,800,000 

 
Record of Voting: 
 
For the Motion: Unanimous  

  
 
12 INVESTMENT REPORT - August 2013 
 RESOLUTION: (Moved by Councillors Etmekdjian and Petch) 

 
That Council endorse the report of the Chief Financial Officer dated 13 August 
2013 on Investment Report – August 2013. 
 
Record of Voting: 
 
For the Motion: Unanimous 

  
 
13 REVIEW OF OPERATION HUNTERS HILL RYDE MEN'S SHED 

 RESOLUTION: (Moved by Councillors Chung and Petch) 
 
(a)  That Council congratulate members of the Hunters Hill Ryde Men’s Shed 

and Hunters Hill Ryde Community Services on their success in 
establishing the Shed and for the thoughtful way in which they are 
including residents of Ryde and Hunters Hill. 

 
(b)  That Council commends the Marist Fathers on their generosity in 

supporting the Men’s Shed through the provision of their building at Mary 
Street, Hunters Hill. 

 
(c)  That Council continues to support the Hunters Hill Ryde Men’s Shed 

through Council staff attending meetings of the Men’s Shed Executive 
Committee. 

 
(d)  That Council continues to monitor the Men’s Shed to ensure it is meeting 

the needs of men in the City of Ryde. 
 
Record of Voting: 
 
For the Motion: Unanimous 
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14 POLICY ON THE PAYMENT OF EXPENSES AND PROVISION OF 

FACILITIES FOR THE MAYOR AND OTHER COUNCILLORS  
 RESOLUTION: (Moved by Councillors Yedelian OAM and Petch) 

 
(a) That Council endorse the public exhibition of the revised Policy on the 

Payment of Expenses and Provision of Facilities, for the Mayor and Other 
Councillors, as ATTACHED for a period of at least 28 days, with the 
following amendments: 

 

- Clause 4.2 (7) – Provision for up to three meals per day to a 
maximum of $100 a day.  

 

- Clauses 4.2 (12) and 4.3.1 (c) - Council shall not reimburse for travel 
within the Ryde Local Government area. Travel on Council related 
business outside the Ryde Local Government area shall be 
reimbursed.  

 

- Clause 6.2.2 - That Councillors also be provided the option of being 
provided, or reimbursed for, information technology equipment 
and/or software to an amount of $4,000 (to commence following the 
conduct of the 2016 Local Government election). 

 
(b) That the draft policy be sent to the Division of Local Government seeking 

their feedback by the close of the exhibition period. 
 
(c) That after the exhibition period of the draft policy, a further report be 

provided to Council detailing any submissions received, and seeking the 
adoption of the draft Policy on the Payment of Expenses and Provision of 
Facilities for the Mayor and Other Councillors. 

 
Record of Voting: 
 
For the Motion: Unanimous 

  
 

15 GIFTS AND BENEFITS POLICY 

 RESOLUTION: (Moved by Councillors Petch and Pendleton) 
 
(a) That Council adopt the ATTACHED revised Gifts and Benefits Policy. 
 
(b) That the Policy be promoted through the City of Ryde Website, Media 

Release and the Mayoral Column as set out in this report. 
 
(c) That a copy of the Policy be provided to the NSW Ombudsman and 

Division of Local Government for their information. 
 
(d) That a brief report be provided to Council at the next Council meeting 

outlining recent training for Councillors regarding the Code of Conduct, 
Disclosures of Interest etc. and attendance at this training.  

 
Record of Voting: 
 
For the Motion: Unanimous 
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16 MONTHLY REPORTING 

 RESOLUTION: (Moved by Councillors Petch and Yedelian OAM) 
 
That Council endorse quarterly reporting of the key management areas outlined 
in this report through the Councillor Information Bulletin, noting that a monthly 
report will continue to be provided to Council regarding legal matters.  
 
Record of Voting: 
 
For the Motion: Unanimous  

  
 
17 REPORTS DUE TO COUNCIL 

 RESOLUTION: (Moved by Councillors Petch and Simon) 
 
That the report on Outstanding Council Reports be endorsed. 
 
Record of Voting: 
 
For the Motion: Unanimous  

  
 
18 CODE OF CONDUCT 

 RESOLUTION: (Moved by Councillors Etmekdjian and Simon) 
 
That this Item be considered in Closed Session, following Item 19. 
 
Record of Voting: 
 
For the Motion: Unanimous 

  
  
 
PRECIS OF CORRESPONDENCE FOR CONSIDERATION 
 
1 PLANNING ASSESSMENT COMMISSION APPROVAL CONCEPT PLAN 

AND STAGE 1 PROJECT APPLICATION FOR THE MEADOWBANK 
EMPLOYMENT AREA 

 RESOLUTION: (Moved by Councillors Petch and Pickering) 
 
That the correspondence be received and noted. 
 
Record of Voting: 
 
For the Motion: Unanimous 
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2 PART 3A MEADOWBANK CONCEPT PLAN AND PROJECT APPLICATION 

 RESOLUTION: (Moved by Councillors Petch and Pickering) 
 
That the correspondence be received and noted. 
 
Record of Voting: 
 
For the Motion: Unanimous  

  
 
 
3 LETTER OF THANKS - BreastScreen NSW 

 RESOLUTION: (Moved by Councillors Petch and Simon) 
 
That the correspondence be received and noted. 
 
Record of Voting: 
 
For the Motion: Unanimous  

  
 
 
NOTICES OF MOTION 
 
1 WEST RYDE URBAN VILLAGE DEVELOPMENT: THREE MISSING 

PEDESTRIAN CROSSINGS - The Mayor, Councillor Maggio, Councillor 
Salvestro-Martin, Councillor Yedelian OAM  

 RESOLUTION: (Moved by The Mayor, Councillor Maggio and Councillor 
Yedelian OAM) 
 
(a) That the City of Ryde Council calls for the prompt installation of West 

Ryde Urban Village Pedestrian Crossings and due to safety concerns 
strongly communicates this request to the RMS and through the Ryde 
Traffic Committee.  

 
(b) That Council writes to the State Member and relevant Minister to urge 

support for the prompt installation of pedestrian crossings at the West 
Ryde Urban Village on noting the potential impact on resident and 
pedestrian safety. 

  
 The pedestrian crossings are: 
 

�  Explicitly shown on the approved plans (highlighted yellow on 
attached extract) and referred to in the amended condition number 
150, as part of the development consent (modified Section 96 
Consent dated 20 October 2009); and explicitly shown on the plans 
(schedule 5) in the variation to the associated 2009 Voluntary 
Planning Agreement between council and the developer. 

�
�
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�
� A pedestrian crossing over the western end of Betts Street (and 

associated footpath widening). 
�
�   A pedestrian crossing over Chatham Road just south of the 

intersection with Betts Street. (The existing mid-road traffic-island just 
south of the intended crossing location is not an acceptable 
substitute.) 

 
�  A pedestrian crossing over Market Street on the southern side of the 

town square area. 
 
Record of Voting: 
 
For the Motion: Unanimous 

  
 
2 RACISM IT STOPS WITH ME - Councillor Jerome Laxale  
 Note: This matter was considered earlier in the Meeting as detailed in these 

minutes. 
  
 
3 SANTA ROSA PARK TOILET FACILITY - Councillor George Simon  
 Note: This matter was considered earlier in the Meeting as detailed in these 

minutes. 
  
 
QUESTIONS BY COUNCILLORS AS PER POLICY 
 
1 QUESTIONS WITH NOTICE - Deputy Mayor, Councillor Justin Li  
 RESOLUTION: (Moved by Councillors Li and Pendleton) 

 
That the following Answers to Questions with Notice be received and noted. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
 
1.  Why is the car park at the eastern side of Rowe St regularly dug up 

and closed to the public?  
 
Answer 1: 
 
The carpark land is owned by RailCorp and made available to Council at a 
nominal rental subject to RailCorp retaining rights of access and use for rail 
purposes. 
  
Works are completed as quickly as possible and carparks etc. are returned to 
normal use. 
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2.  Who pays for repair of the car park lot after works are finished each 

time? 
 
Answer 2: 
 
RailCorp must reinstate all pavements and carpark surfaces at its cost. 
 
3.  How can Council better coordinate with other State agencies to 

reduce wastage and disruption to the public from regularly digging 
up the car park?  

 
Answer 3: 
 
Council has many long term leases on RailCorp land dating back to the 1920s. 
Rather than restrict use of its land, RailCorp practice is to offer it to Council for a 
peppercorn rent but with the condition that it retains access and use for rail 
purposes at any time. While there is no requirement for RailCorp to provide 
Council with a minimum period of notice, RailCorp is notifying Council but the 
notice is often insufficient for affected parties, like users and businesses in the 
area. 
 
RailCorp is also not clear on who its correct contact person is within Council. 
 
On that basis the Properties Section have been directed to contact its 
counterparts at RailCorp and negotiate a Memorandum of Understanding in 
regards to the 29 leases currently held with RailCorp so that lines of 
communication, notification requirements, notification times, Council and 
RailCorp staff contact phone numbers and restoration standards are clear and 
communicated to all affected staff. 
 
Council staff will update their procedures to ensure that when RailCorp 
undertakes work on its land, timely advice is provided to affected users and 
businesses. 

  
  
 
CLOSED SESSION 
  
ITEM 19 - NORTH RYDE STATION PRECINCT - Urban Activation Precinct Task 
Force 
 
Confidential 
This item is classified CONFIDENTIAL under Section 10A(2) of the Local 
Government Act, 1993, which permits the meeting to be closed to the public for 
business relating to the following: (d) (i) commercial information of a confidential 
nature that would, if disclosed prejudice the commercial position of the person who 
supplied it. 
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ITEM 18 – CODE OF CONDUCT 
 
Confidential 
This item is classified CONFIDENTIAL under Section 10A(2) of the Local 
Government Act, 1993, which permits the meeting to be closed to the public for 
business relating to this Item as it relates to a code of conduct matter, the Local 
Government Act 1993 Section 10A(2)(i) now provides for code of conduct matters to 
be considered in the Closed Session of Council. 
 
 
RESOLUTION: (Moved by Councillors Etmekdjian and Petch) 
 
That the Council resolve into Closed Session to consider Item 19 - North Ryde 
Station Precinct - Urban Activation Precinct Task Force followed by Item 18 – Code 
of Conduct. 
 
Record of Voting: 
 
For the Motion: Unanimous  
 
 
Note:  The Council closed the meeting at 10.01 pm. The public and media left the 

chambers. 
 
 
19 NORTH RYDE STATION PRECINCT - Urban Activation Precinct Task Force 
 Note: Councillor Yedelian OAM left the meeting at 10.01 pm and was not 

present for voting on this Item.  
 
RECOMMENDATION: (Moved by Councillors Perram and Etmekdjian) 
 
That Council not proceed with the Urban Activation Precinct Taskforce on the 
grounds that the Friends of North Ryde have withdrawn their involvement and 
Council on 13 August 2013 resolved to terminate the contract with the provider 
appointed to advocate on behalf of the Taskforce.  
 
Record of Voting: 
 
For the Motion: The Mayor, Councillor Maggio and Councillors Chung, 
Etmekdjian, Li, Pendleton, Perram, Petch, Pickering and Simon 
 
Against the Motion: Councillor Laxale  

  
 
Note: Councillor Yedelian OAM returned to the meeting at 10.04 pm. 
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18 CODE OF CONDUCT 

 Note: The Mayor, Councillor Maggio disclosed a Significant Non-Pecuniary 
interest in this Item for the reason that he is the subject of the Code of 
Conduct report.  

 
Note: The Mayor, Councillor Maggio provided a verbal apology to the Council 

in respect of this matter and gave a commitment to accept the decision of 
Council on this matter. 

 
Note: The Mayor, Councillor Maggio left the meeting at 10.06 pm and was not 

present for consideration or voting on this Item.  
 
Note:  All staff, with the exception of the Acting General Manager, General 

Counsel and the Minute Taker left the meeting at 10.06 pm. 
 
Note: In the absence of the Mayor, Councillor Maggio, the Deputy Mayor, 

Councillor Li assumed the Chair. 
 
RECOMMENDATION: (Moved by Councillors Yedelian OAM and Etmekdjian) 
 
(a) That Council endorse the recommendations as detailed in the Conduct 

Reviewers report on pages 13-14, with the following amendments to 
points: 
 
- 2.1.4 on page 13, taking out the words “or non-pecuniary interest”  
 
- 2.1.14 on page 14, deleting the second sentence “This includes any 

communication with Group Managers and the General Manager”, 
for the reason that Councillor Maggio is now the Mayor.  

 
 (b) The Mayor, Councillor Maggio be requested to provide written apologies 

to affected parties.  
 
(c) That all Councillors be provided with the opportunity to undertake Code 

of Conduct training.  
 
(d) That Council address the review of the processes to ensure timely 

investigation and reporting of complaints.  
 
(e) That a Status Report be submitted to Council at the Council Meeting on 

22 October 2013. 
 
Record of Voting: 

 
For the Motion: Councillors Chung, Etmekdjian, Li, Pickering, Perram and 
Yedelian OAM 
 
Against the Motion: Councillors Laxale, Pendleton, Petch and Simon 
 
Note: A Rescission Motion in relation to this matter was lodged by Councillors 

Simon, Laxale and Pendleton at 1.03 pm on Wednesday 25 September 
2013.  
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OPEN SESSION 
 
RESOLUTION: (Moved by Councillors Petch and Etmekdjian) 
 
That Council resolve itself into open Council. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
 
Note: Open Council resumed at 11.52 pm. 
 
Note: Councillor Simon moved a Motion to make all deliberations in Closed Session 

public. The Acting General Manager and General Counsel confirmed that, in 
respect of Item 18, this would be unlawful to make known the deliberations 
that were undertaken in Confidential Session. Councillor Simon then withdrew 
his motion.  

 
 
RESOLUTION: (Moved by Councillors Etmekdjian and Pickering) 
 
That the business transacted in Closed Session be received and adopted as a 
resolution of Council without any alteration or amendment thereto. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
 
 
NATIONAL ANTHEM 
 
The National Anthem was sung at the conclusion of the meeting. 
 
 
 
 
 

The meeting closed at 12.02 am on Wednesday 25 September 2013.  
 
 
 

CONFIRMED THIS 8TH DAY OF OCTOBER 2013 
 
 
 

Chairperson 
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2 PLANNING PROPOSAL - AMENDMENTS TO LEP 2013  

Report prepared by: Strategic Planner 
       File No.: LEP2013/12/003 - BP13/1294  
 

 
REPORT SUMMARY 
 
Council on the 12 March 2013 resolved to undertake a Planning Proposal to amend 
LEP 2013 (previously known as LEP 2011) in accordance with a table of 30 
amendments and as part of the consideration of those amendments that a 
community workshop be held. 
 
That community workshop (known as Community Forum - Planning Proposal for LEP 
2013) was held on the 31 July 2013. A total of 14 speakers addressed Council with 
respect to LEP 2013 on the following amendments: 
 

1. Torrens titling of dual occupancy developments - 2 speakers 
2. 11-15 Farm Street Gladesville - 10 speakers 
3. 14-20 Oxford Street Gladesville - 1 speaker  
4. 391 Blaxland Rd Ryde - 1 speaker. 

 
The outcome of the community workshop was that a further workshop not be 
conducted but rather that a report outlining options with respect to the first three 
items be presented to Council for consideration. 
 
A record of the Community Forum, speakers and directions from Council is 
ATTACHED (Attachment 1). 
 
This report outlines the proposed amendments to LEP 2013 (Table 1 Planning 
Proposal Amendments to LEP 2013)  which are a result of: 
 

- Submissions to LEP 2013 
- Council resolutions  
- Anomalies and errors identified in LEP 2013 

 
Table 1 Planning Proposal Amendments to LEP 2013 is ATTACHED (Attachment 2). 
 
Council is to note that the gazettal of LEP 2013 is imminent, as the anticipated final 
comments on the draft Plan was sent to Parliamentary Counsel on 25 September 
2013. The reference to draft LEP 2013 is to be read as LEP 2013 upon the 
instruments gazettal.   
 
The report also provides detailed information on the items discussed at the 
community workshop with options and a recommendation being provided for Council 
consideration with respect to items 1-3. 
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In this regard the report recommends the following: 
 
1. Torrens titling of dual occupancy developments 

- That the Torrens titling of current Dual Occupancy developments be 
permitted on lots 580sqm or greater; and 

- That the Torrens titling of future Dual Occupancy developments be 
permitted on lots 580sqm or greater with a minimum road frontage of 20m 
(this results in lots of 290sqm with a 10m road frontage.) 

 
The concerns with respect to the Torrens titling of dual occupancy development are: 
 
��  the subdivision pattern of 580sqm for residential areas will be compromised;  
��  design issues associated with dwellings on small allotments;  
��  increased residential density; and 
��  applications to Council to vary the subdivision standards.  

 
Legal advice obtained states that it is at the time of an original consent that the 
lawfulness of a land use is determined. For a dual occupancy development to be 
permitted the minimum lawful lot size requirement is 580sqm (consistent with the Lot 
Size Map). Based on this it is considered that the integrity of the standards in the Lot 
Size Map are not compromised where subdivision of land is ancillary to a dual 
occupancy development.  
 
In line with this, a separate clause will be required to be inserted into the LEP stating 
that despite the provisions of the Lot Size Map, the subdivision of a dual occupancy 
development is permitted subject to the area of each resulting lot complying with a 
specified minimum lot size (min lot size of 290sqm with a 10m road frontage).  
 
The design criteria for a dual occupancy development regardless of the ability to 
Torrens title will remain the same and is to be specified in Development Control Plan 
2013.  
 
Under LEP 2013 the strata subdivision of all dual occupancy developments on land 
580sqm or greater will be permitted. It is recognised that the ability to strata subdivide 
may result in a substantial increase in the number of DAs received by Council 
seeking approval for such developments. However regardless of the nature of the 
subdivision permitted, based on an area of 580sqm and 20m road frontage there is a 
maximum number of allotments (approximately 3000) that can be developed for dual 
occupancy within the City.  
 
Under Clause 4.6 Exceptions to development standards (a standard instrument 
clause in the LEP) any development standard can be varied with Council consent. It 
is considered that similar to the development standards for the erection of a dual 
occupancy i.e. 20m road frontage and a minimum allotment size of 580sqm, there will 
be applications made to Council to vary the subdivision standard. To prevent 
variations occurring it is recommended that the minimum lot size and width 
requirements for a dual occupancy be made exempt from the subject clause. 
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2. 11-15 Farm Street Gladesville 
 

- That 11-15 Farm St be rezoned B4 Mixed Use with a FSR of 1.15:1 and a 
height of 9.5m for a distance of 19m from the front property boundary with 
a maximum height of 12m for the remainder of the site. 

 
The design criteria of 11-15 Farm Street that was presented at the 
community workshop has been reviewed with the aim of reducing the bulk 
of the building on the site as viewed from Farm St and reducing 
overshadowing. The amended plans prepared suggest a maximum height 
of 9.5m for a distance of 19m from the front property boundary with the 
remainder of the site having a maximum height of 12m. Based on the new 
height criteria it is anticipated that the site could be developed for 25 
residential units at a floor space ratio of 1.15:1. 
 
It is considered that by amending the maximum height permitted on the 
land the impacts of future development of the site has been reduced. 

 
3. 14-20 Oxford Street Gladesville 
 

- That 14-20 Oxford Street Gladesville – be zoned B4 Mixed Use with a 
FSR of 0.5:1 and maximum height of 9.5m. 

 
The subject land and 329 Victoria Rd, which is zoned B4 Mixed Use, is 
under the one ownership and used for a variety of church and school 
related activities. In view of these factors it is considered reasonable to 
maintain a singular zoning for the land i.e. B4 Mixed Use. However to 
maintain a level of development in keeping with the surrounding residential 
zoning the reinstatement of a 0.5:1 FSR and maximum height of 9.5m is 
required. 

 
4. Other Key Matters 
 
The report further examines issues associated with: 
 

- 100 Rowe Street Eastwood; 
- Secondary dwellings; and 
- Floor Space and Height controls within Ryde Town Centre; and  
- A range of matters including increasing the number of permitted uses in 

the IN2 zone, amendment to Schedule 1 to allow 131-133 Herring Road 
and 208 Epping Road as a Medical Centre, 5m height limits to the rear 
dwelling in a dual occupancy development and amendments to a number 
of the maps. 

 
The report recommends that Council prepares a PP to amend LEP 2013 on the basis 
of the changes identified in Table 1 Planning Proposal Amendments to LEP. Council 
resolutions relating to the items identified above are to be incorporated into Table 1 
Planning Proposal Amendments to LEP 2013. 
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RECOMMENDATION: 
 
(a) That Council endorse the preparation of a Planning Proposal to amend Draft 

LEP 2013 (previously known as LEP 2011) in accordance with Table 1 Planning 
Proposal Amendments to DLEP 2013 attached to this report.  

 
(b) That Council forward the planning proposal for the amendments to LEP 2013 to 

receive a gateway determination in accordance with Section 56 of the 
Environmental Planning and Assessment Act 1979 and that the Minister’s 
delegation enabling Council to determine the LEP be requested. 

 
(c) That in the event of a gateway determination being issued pursuant to Section 

56 of the Environmental Planning and Assessment Act 1979, the Planning  
Proposal Amendments to DLEP 2013 be placed on public exhibition and a 
further report be presented to Council following the completion of the exhibition 
period. 

 
(d)  That Council endorse an amendment to Table 1 Planning Proposal 

Amendments to DLEP 2013 (to be publicly exhibited) to include that Torrens 
title subdivision of: 
 
- current/approved Dual Occupancy developments be permitted on lots 

580sqm or greater;  
- future Dual Occupancy developments be permitted on lots 580sqm or 

greater with a minimum road frontage of 20m (resulting in lots of a 
minimum 290sqm with a 10m road frontage. 

 
(e) That Council endorse an amendment to Table 1 Planning Proposal 

Amendments to DLEP 2013 (to be publicly exhibited) to include the following 
planning controls for 11-15 Farm Street Gladesville: 
 
- zoning of B4 Mixed Use  
- FSR of 1.15:1 and  
- a maximum height of 9.5m for 19m from the front property boundary with 

the remainder of the site having a maximum height of 12m. 
 
(f)  That Council endorse an amendment to Table 1 Planning Proposal 

Amendments to DLEP 2013 (to be publicly exhibited) to include the following 
planning controls for 14-20 Oxford Street Gladesville: 
 
- zoning of B4 Mixed business  
- FSR of 0.5:1 
- a maximum height of 9.5m  
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(g) That Council endorse an amendment to Table 1 Planning Proposal 
 Amendments to DLEP 2013 (to be publicly exhibited) to include the following 
 planning controls for 100 Rowe Street, Eastwood:  

 
- zone part of the land B4 Mixed Use and part RE1 Public Recreation with 

the area to be zoned RE1 to be determined by Group Manager of Public 
Works.  

- a maximum height of 15.5m on the area zoned B4 Mixed Use 
- amend the Land Reservation Acquisition Map to reflect the area to be 

zoned RE1 Public Recreation only.  
 

(h)  That Council endorse an amendment to Table 1 Planning Proposal Amendments 
to DLEP 2013 (to be publicly exhibited) to include that secondary dwellings: 
 
- be permitted in the R1, R2 , R3 and R4 residential zones with the consent 

of Council.  
 

(i) That DCP 2013 - Part 3.3 Dwelling houses and dual occupancy be amended to 
incorporate controls for the development of secondary dwellings in the R1, R2 , 
R3 and R4 zones 

 
(j)  That Council endorse an amendment to Table 1 Planning Proposal 

Amendments to DLEP 2013 (to be publicly exhibited) to include changes to LEP 
2013 Height of buildings Map, Floor space ratio Map and related incentive 
clauses for the Ryde Town Centre in accordance with the changes outlined in 
this report. 

 
(k) That Council seeks the Department of Planning and Infrastructures support for 

the inclusion of Clause 4.1C Minimum lot sizes for dual occupancy and multi 
dwelling housing as it applies to dual occupancy in Clause 4.6(8) Exceptions to 
development standards. 

   
 
ATTACHMENTS 
1  Community Forum 31 July 2013  
2  Table 1 - Planning Proposal Amendments to LEP 2013  
3  Design Criteria Farm St 11-15  
4  Traffic Study 11 - 15 Farm St  
5  Communications Plan for Exhibition of Planning Proposal  
  
Report Prepared By: 
 
Susan Wotton 
Strategic Planner  
 
Report Approved By: 
 
Meryl Bishop 
Acting Group Manager - Environment and Planning  
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Background 
 
Council on the 12 March 2013 considered a report on Draft LEP 2011 and the 
outcomes of the Open Community Workshop on the draft Plan that was held on the 5 
and 7 February 2013. 
 
Council resolved at that meeting that Draft LEP 2011 be amended in accordance with 
Table 1 – Amendments to LEP 2011 and that the amended Plan be forwarded to the 
Department of Planning and Infrastructure with a S68 report requesting that the 
Minister make the Plan. 
 
Council further resolved the following: 
�� That items 1 and 2 (Farm Street properties and Our Lady Queen of Peace) in 

Table 1 – Amendments to LEP 2011 be placed into Table 2 Planning Proposal 
Amendments to DLEP 2011. 

�� That a Planning Proposal (PP) be prepared to amend Draft LEP 2011 in 
accordance with Table 2 Planning Proposal Amendments to DLEP 2011 and be 
supported by a consultation programme prepared by Council’s Media and 
Communications Group and reported back to Council for further discussion and 
endorsement. 

�� That Table 2 be amended to include the Torrens titling of current dual 
occupancy developments be permitted under DLEP 2011 for properties 
approximating a minimum of 800sqm to 1000sqm. 

�� That during consideration of the items in Table 2 a community workshop be held 
prior to the planning proposal being considered by Council. 

�� That planning proposals are accepted for consideration by Council for: 
- 12A-14 Epping Road and 86 Blenheim Road, North Ryde 
- 2-14 Tennyson Road, Gladesville 
- 2 College Street/10 Monash Road, Gladesville 
- Bulky goods premises in the IN2 zone, Gladesville 
- 44-48 Eltham Street, Gladesville.  

 
Council on the 31 July 2013 held a community workshop (known as Community 
Forum - Planning Proposal for LEP 2013) on the PP for LEP 2013. A total of 14 
speakers made representations with respect to LEP 2013. In the body of this report 
each item addressed by a speaker and the discussion outcomes that were recorded 
are outlined. 
 
A record of the Community Forum, speakers and directions from Council is 
ATTACHED (Attachment 1). 
 
The outcome of Council’s resolution of 12 March 2013 was that the matters outlined 
in Table 2 Planning Proposal Amendments to DLEP 2011 Amendments to 
DLEP2011 were to be included in a planning proposal prepared by Council staff and 
submitted to Council for further consideration.  The discussion section of this report 
addresses the matters listed in this table. 
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Discussion 
 
Planning Proposal to LEP 2013 
Amendments proposed to LEP 2013 are a result of: 

1. Council resolutions with respect to specific issues  
2. Submissions received from government agencies and the community to 

LEP 2013 as exhibited. 
3. Identified anomalies/errors in LEP 2013. 

 The following section of this report itemises each amendment proposed within the 
three categories with detailed information being provided on specific amendments. 
 
1. Amendments resulting from  a specific resolution of Council 
 
Planning Proposal Amendments  Basis for amendment 
1. Permit the Torrens titling of 

current dual occupancy 
developments for properties 
approximately 800sqm to 
1000sqm. 

Council resolution 12 March 2013 
 

2. 11-15 Farm Street Gladesville 
 
To enable further community 
discussion on the proposed zoning, 
height and FSR controls for the land 
as proposed under LEP 2013 (as 
exhibited).  
 
The following are to be amended:  
a. Land Zoning Map 
b. Height of Buildings Map 
c. Floor space ratio Map 
d. Centres map  

Council resolution 12 March 2013  
 
 

3. Our Lady of Queen of Peace –  
14-20 Oxford St Gladesville. 
 

To enable further community 
discussion on the proposed zoning, 
height and FSR controls for the land 
as proposed under LEP 2013 (as 
exhibited).  
 
The following are to be amended:  
a. Land Zoning Map 
b. Height of Buildings Map 
c. Floor space ratio Map 
d. Centres map 

Council resolution 12 March 2013 
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Planning Proposal Amendments  Basis for amendment 
4. Ryde Civic Precinct  
 
Amend LEP 2013 to reflect controls 
proposed within the Planning 
Proposal for the Ryde Civic Precinct 
to LEP 2010:  
a. Land Zoning Map 
b. Height of Buildings Map 
c. Floor space ratio Map 
d. Ryde Town Centre Precinct Map 

Council resolution 12 February 2012.  
 
Council on 13 November 2012 as part 
of a Mayoral Minute 16/12, in relation to 
the Civic Centre Site, resolved:  
(a) Council staff immediately develop a 
project plan to expedite the rezoning of 
the Civic Centre site back to RL91 with 
a density of 60,000sq metres and to be 
zoned SP2 community use through a 
planning proposal. 
 
Council resolved on the 12 February 
2012 that a Planning Proposal to 
rezone the site and amend both the 
Height of Buildings and Ryde Civic 
Precinct Maps be forwarded to DoPI for 
a Gateway determination. The PP was 
forwarded 
to DoPI on the 22 February 2013. 
DoPI on 2 July 2013 requested further 
justification for the PP. 
A response to DoPI was provided on 
the 2 August 2013. 

5. Add a new clause Macquarie Park 
Corridor – Serviced apartments in 
Zone B3 Commercial Core 
prohibiting the strata subdivision 
of serviced apartments 

Council resolution 27 September 2011. 
 
In the report of the 27 September 2011 
it was stated that Council should make 
a formal submission to DLEP 2011 
once on exhibition requesting the 
reinstatement of Clause 4.5B(5) in LEP 
2010 with respect to prohibiting the 
subdivision of such developments.  

6. 100 Rowe Street Eastwood              
Rezone to B4 Mixed Use and 
deleted from Ryde LEP 2011 Land 
Reservation Acquisition Map 
subject to agreement of the owner 
to enter into a legal agreement 
with Council to allow for 
stormwater works and a 
permanent easement to allow 
ongoing access to the resulting 
stormwater infrastructure at a 
timing of Council’s choosing. 

Council resolution 12 March 2013. 
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The following proposed amendments are reviewed in detail: 
�� Torrens titling of current dual occupancy developments; 
�� 11-15 Farm Street Gladesville; 
�� Our Lady of Queen of Peace – 14-20 Oxford St Gladesville; and 
�� 100 Rowe Street Eastwood.         
     
Torrens titling of current dual occupancy developments (2 speakers) 
 
At the Community Forum on the PP to 2013 the Discussion Outcomes relating to 
the Torrens titling  of dual occupancy developments were recorded as follows: 
 
There was some consensus that consideration be given to reviewing Council’s 
current position with regard to Torrens Title.  However, no clear direction was 
provided. Options for consideration were requested to be reported to Council. The 
options need to consider dealing with the subdivision of existing/approved dual 
occupancies and controls for the subdivision of future dual occupancies. 
 
Torrens titling is a method of recording and registering land ownership and interests. 
The advantage of Torrens title is that it is a single document guaranteed by the State 
Government of New South Wales that documents the status of any land with respect 
to ownership, easements, caveats etc. 
 
The following Tables provide information on the number of current /approved dual 
occupancy developments (Table 1) and the number of possible future dual 
occupancy developments based on the LEP 2013 site requirements of a minimum 
580sqm and 20m road frontage for such development (Table 2). 
 
Table 1 – Existing dual occupancy developments 
Dual Occupancy 
(DO) Developments  

Total  Not subdivided  Subdivided 

Existing DO 
developments on land 
580sqm or greater 

373 309 64 (previous State 
legislation permitted 
Torrens titling of DO) 

Existing DO on land 
800 sqm or greater 

109 109 0 

 
Table 2 – Dual Occupancy development sites (minimum 20m road frontage – may 
include some existing DO developments) 
Land size 
(20m road frontage) 

Total No. allotments(approximate)  

580sqm to 650sqm 930 
650sqm to 800sqm 882 
800 sqm to 900sqm 295 
900 sqm or greater 876 
Total allotments 2983 (may include some existing DO developments) 
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It should be noted that there have been some low density residential sites in Ryde 
where approval has been given for  groups of dual occupancy developments to be 
built and subdivided i.e. 36-40 Balaclava Rd, North Ryde (approved in 1999) and 
Princes St/Linley Way Ryde (previously part of Mount St Margaret’s Hospital and 
rezoned residential in 1993). 
 
These properties are not reflected in the figures above and contain dual occupancy 
developments which have been community titled (36 Balaclava Rd) or Torrens titled 
(Princes St) resulting in a range of lot sizes e.g. 241sqm, 255sqsm, 270sqm and 
411sqm.  
 
Comment 
 
The concerns with respect to the Torrens titling of dual occupancy development are: 
 

- the subdivision pattern for residential areas will be compromised,  
- design issues associated with dwellings on small allotments  
- increased residential density 
- applications to Council to vary the subdivision.  

 
The following addresses the above concerns: 
 
� Legal advice obtained states that it is at the time of an original consent that the 

lawfulness of a land use is determined. For a dual occupancy development to 
be permitted the minimum lawful lot size requirement is 580sqm (consistent with 
the Lot Size Map). Based on this it is considered that the integrity of the 
standards in the Lot Size Map are not compromised where subdivision of land is 
ancillary to a dual occupancy development. In line with this, a separate clause 
will be required identifying that the variation to the standards in the Lot Size Map 
only applies to dual occupancy developments. 

 
For Council’s information - It should be noted that a minimum lot size of 580sqm 
for the erection of a dual occupancy development was introduced by Ryde Local 
Environmental Plan 72 on 17 March 1995 and was specified because it was in 
keeping with the existing subdivision pattern in the City.  
 
As 580sqm is the minimum land size required for the development of a dual 
occupancy, to require land to be greater in size for Torrens title subdivision of a 
dual occupancy i.e. 800sqm – 1000sqm would result in:  
 
- A subdivision requirement for dual occupancy development that has no 

relationship to any existing planning control.  
- An arbitrary figure which, once adopted, would be subject to numerous 

requests for variation based on the minimum lot size of 580sqm to develop 
a dual occupancy. Such request would be difficult to refuse on planning 
grounds. 
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� The design criteria for a dual occupancy development regardless of the ability to 
Torrens title will remain the same and is to be specified in Development Control 
Plan 2013. With respect to design issues it should be noted that for future dual 
occupancy developments that are proposed to be subdivided a minimum road 
frontage of 10m per lot would be required (this is based on a minimum 20m 
road frontage being required to approve the original development). This is the 
same as the 10m lot frontage requirement specified under DCP 2013 for a new 
residential lot. It should also be noted that the minimum 20m frontage for dual 
occupancy developments has been required to deliver better design outcomes, 
particularly with regard to compatibility with existing streetscapes. For example 
with a 20m frontage it is considered  that separate driveways to each dwelling 
will now be possible so reducing the bulk of building in terms of garage 
appearance. 

 

� Under LEP 2013 the strata subdivision of all dual occupancy developments on 
land 580sqm or greater will be permitted. It is recognised that the ability to strata 
subdivide will result in a substantial increase in the number of Das received by 
Council seeking approval for such developments. However regardless of the 
nature of the subdivision permitted based on an area of 580sqm and 20m road 
frontage there is a maximum number of allotments (approximately 3000) that 
can be developed for dual occupancy in the City. 

 

� It is considered that similar to the development standards for the erection of a 
dual occupancy i.e. 20m road frontage and a minimum allotment size of 
580sqm, there will be requests made to Council to vary the subdivision standard 
for dual occupancy developments regardless of what is adopted e.g. requests to 
allow Torrens title of a dual occupancy on land 550sqm and with an18m road 
frontage.  Two ways of approaching this are: 

 

- Clause 4.6 Exemptions to development standards of LEP 2013 allows a 
level of flexibility in applying any development standard within an LEP. 
Clause 4.6(8) specifies the controls in the LEP where no such flexibility or 
variation can be permitted. It is considered that Council should seek 
approval to list Cl 4.1C Minimum lot sizes for dual occupancy and multi 
dwelling housing as it applies to dual occupancy developments in Cl 
4.6(8). If supported by the DoPI there can be no variation in the 
development standards that apply to the erection of a dual occupancy 
development. It should be noted that such requests relating to other 
development controls have previously been denied.  

 
- have both a minimum road frontage requirement as well as minimum lot 

size requirement for the Torrens titling of future  dual occupancy 
developments. A minimum subdivision requirement of 290sqm and 10m 
road frontage per lot (i.e. the original lot being 580sqm with a 20m road 
frontage) would reinforce Councils controls with respect to the erection of 
dual occupancy developments which in turn will mean that Council will be 
in a stronger position to argue that variation to either the development 
standards for the erection or subdivision of a dual occupancy should only 
be supported in extreme circumstances.  
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The below table provides information on adjoining Council approaches to the 
subdivision of dual occupancy developments.  
 
Council Strata 

Sub 
Torrens 
Sub 

Size of subdivided 
lot 

Minimum 
lot size to 
erect dual 
occupancy  
(attached) 

Minimum 
Lot size 
as per Lot 
Size Map 

Hunters Hill 
(Detached & 
Attached 
permitted) 

Yes Yes Compliance with lot 
size map –  
700 – 1000sqm 
each lot 

700sqm 700- 
1000sqm 

Canada Bay 
(Detached & 
Attached 
permitted) 

Yes  No NA 450sqm 200 – 450 
sqm 
(majority 
450sqm) 

Lane Cove 
(Detached & 
Attached 
permitted) 

No Yes Compliance with lot 
size map – 
detached only 
550sqm each lot 

750sqm 550sqm 

Willoughby 
(Detached & 
Attached 
permitted) 

Yes Yes To subdivide must 
be on Dual Occ 
Restriction Map 
 5 year wait 
350sqm each lot 

Non 
specified 
 

550sqm 
(majority 
R2 zoned 
land) 

Parramatta 
(Detached & 
Attached 
permitted) 

Yes Yes 300sqm each lot 600sqm 
(majority)  

550sqm 

Hornsby 
(Detached & 
Attached 
permitted) 

No  Yes Compliance with lot 
size map. 
500 sqm per lot 

Non 
Specified 

500 sqm 

 
As stated previously Council determined a number of years ago that a minimum lot 
size of 580sqm for the erection of a dual occupancy development is appropriate as it 
is in keeping with the existing subdivision pattern in the City and such development 
could be built on a standard residential lot. It can be seen from the table above that a 
number of adjoining Councils require a larger allotment of land to erect a dual 
occupancy than to carry out a residential subdivision.  
 
The minimum lot size resulting from the subdivision of a dual occupancy development 
in the adjoining Council areas is reflective of either the area required to erect a such 
a development or the area required for a residential allotment in accordance with the 
Lot Size Map. 
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To specify an arbitrary figure with respect to the subdivision of a dual occupancy 
development that has no relationship to either the area required to erect a dual 
occupancy or subdivide residential land, could be subject to numerous requests for 
variation. Such request could be difficult to refuse on planning grounds. 
 
It should be noted that if Torrens titling is acceptable in existing developments it is 
difficult on planning grounds to argue that the subdivision of future developments of 
the same nature and size are not. It will leave Council open to further approaches 
and legal challenges to permit such subdivision in the future. 
 
In relation to the information outlined above the following options are proposed: 
  
Options 
 
�� Permit Torrens titling of all existing Dual Occupancy (DO) developments – 

(approx. 309 lots) 
�� Permit Torrens titling of existing DO on land 800sqm or greater – (approx.109 

lots) 
�� Permit Torrens titling of existing and future DO developments on land 800sqm 

or greater – (approx.1171 lots) 
�� Permit Torrens titling of existing and future DO developments on land 580sqm – 

(approx. 2983 lots). 
 
Recommendation  
 
That the Torrens titling of: 
 
� Current/approved Dual Occupancy developments be permitted on lots 580sqm 

or greater and 
� future Dual Occupancy developments be permitted on lots 580sqm or greater 

with a minimum road frontage of 20m (resulting in lots of a minimum 290sqm 
with a 10m road frontage.) be permitted on the following grounds: 
- The subdivision pattern of residential areas will be not be compromised.  
- The design criteria for a dual occupancy development regardless of the 

ability to Torrens title will remain the same and is to be specified in 
Development Control Plan 2013.  

- Council is to request the DoPI to exclude the minimum lot size 
requirements for dual occupancy developments from Clause 4.6 
Exemptions to development standards so preventing the standards from 
being varied. 

 
Regardless of the nature of the subdivision permitted based on an area of 580sqm 
and 20m road frontage there is a maximum number of allotments (approximately 
3000) that can be developed for dual occupancy in the City. 
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11-15 Farm Street Gladesville (10 speakers) 
 
At the Community Forum on the PP to 2013 the Discussion Outcomes relating to 
the subject site were recorded as follows: 
 
Some concern was raised by Councillors regarding the potential height and impact of a 
future development should the lots be rezoned to B4 with a height of 12m. 
It was noted that the proposal presents a unique situation. It was requested that 
options for the site be reported to Council for consideration, including a variation in 
building heights across the site to reduce the impact of any future development on 
the properties on the southern side of Farm Street. 
 
Table 3 provides information on zoning, height and FSR controls for the land as 
under LEP 2010 and as proposed under LEP 2013 (as exhibited). 
 
Table 3 
 LEP 2010 LEP 2013 (as exhibited) 
Zoning  

  
Height  

  
Floor Space 
Ratio 

  
 
An urban design review of 11-15 Farm Street was undertaken by where controls for 
the amalgamated site were provided.  
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The below provides proposed height and setback controls and resulting shadow 
diagrams. 
 

  
Shadow 21 June  

 
Based on the heights permitted under LEP 2013 (as exhibited) overshadowing of 
adjacent residential land was largely clear of dwellings by 10am and clear of front 
setback areas by 11am on 21 June. 
 
Following the community workshop on 31 July 2013 the design criteria with an aim of 
reducing the bulk of the building as it appears from Farm Street and reducing 
overshadowing. The resultant design has a 6m setback to Farm Street, 9.5m 
maximum height for a distance of 13m from the setback (19m from front of boundary) 
and a 12m maximum height for the remainder of the site. 
 
Based on the new height criteria, it is anticipated that the site could be developed for 
25 residential units at a floor space ratio of 1.15:1. 
 
A copy of the design criteria report is ATTACHED (Attachment 3). 
 
The diagrams below indicate the amended design controls and overshadowing 
impacts. 
 

 

 

 
The level of overshadowing has marginally improved based on the changed height 
controls however it is considered that the most significant impact will be in the 
reduction in the bulk of the building as it appears from Farm Street. At 9.5m height for 
19m of the site the land is predominately under the same height controls as presently 
applies under LEP 2010 for residential development. 
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A traffic study was also conducted on the site by Bitzios Consulting. The key findings 
were: 
�� Existing traffic volumes on Farm St are relatively low (less that 50veh/h in both 

directions 
�� Vehicle speeds on Farm St are generally less than 40km/h 
�� Peak hour traffic generation from the site is estimated to be some 15veh/h 
�� When distributed on the road network the additional trips are unlikely to affect 

the normal traffic operation or amenity of the local streets. 
�� no significant impacts on other road users or public transport are envisioned as 

a result of the proposed changes. 
 
A copy of Bitzios Consulting’s report is ATTACHED (Attachment 4). 
 
Comment 
 
Based on the reduction in height on the site to 9.5m for a distance of 19m from the 
front property boundary and the reduced floor space to 1.15:1 it is considered that the 
impacts of the future development of the site have been minimised. 
 
Options 
 
�� LEP 2010 zoning height and FSR be reinstated i.e. R2 Low Density Residential, 

FSR 0.5:1 and a maximum height 9.5m.  
�� LEP 2013 (as exhibited) zoning, height and FSR be reinstated i.e. B4 Mixed 

Use, FSR 1.5:1 and a maximum of 12m. 
�� Land be zoned B4 Mixed Use, FSR 1.15:1 a maximum height of 9.5m for 19m 

from front property boundary and a maximum height of 12m for remainder of 
site. 

 
Recommendation 
 
That 11-15 Farm St be rezoned B4 Mixed Use with a FSR of 1.15:1 and a height of 
9.5m for a distance of 19m from the front property boundary with a maximum height 
of 12m for the remainder of the site 
 
14-20 Oxford Street Gladesville (Our Lady of Peace Church) (1 speaker) 
 
At the Community Forum on the PP to 2013 the Discussion Outcomes relating to 
the subject site were recorded as follows: 
 
There was general agreement to retain the current R2 zoning for this site, pending 
discussion with the church. 
 
Ryde LEP (Gladesville Town Centre and Victoria Rd Corridor) 2010 was gazetted in 
2011. A number of properties on the periphery of the LEP boundary were not 
included in the LEP because of timing and technical issues. In the Centres and 
Corridors Study it was considered appropriate that those properties including 14-28 
Oxford St should now be included in the Gladesville Town Centre with zoning and 
development controls similar to the surrounding land in the Centre. 
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Table 4 provides information on zoning, height and FSR controls for the land as 
under LEP 2010 and as proposed under LEP 2013 (as exhibited).  
 
Table 4  
 LEP 2010 LEP 2013 (as exhibited) 
Zoning  

  
Height  

  
Floor 
Space 
Ratio 

  
 
Comment 
 
The subject land and 329 Victoria Rd, which is zoned B4 Mixed Use, is under the one 
ownership and used for a variety of church and school related activities. As a result of 
the singular ownership and nature of uses it is considered reasonable to maintain a 
singular zoning for the land i.e. B4 Mixed Use. However to maintain a level of 
development in keeping with the surrounding residential zoning the reinstatement of 
a 0.5:1 FSR and maximum height of 9.5m is required. 
 
A letter advising of the reconsideration of the zoning and development controls on the 
site was forwarded on the 5 September 2013 to Our Land Queen of Peace Parish 
Office. The Office was contacted on several occasions (5, 12 and 25 September) at 
which time meetings and further discussions with Council officers were offered.  As of 
the 30 September 2013 no contact had been made to Council by the landowner. 
 
Options 
 
�� LEP 2010 zoning height and FSR be reinstated i.e. R2 Low Density Residential, 

FSR 0.5:1 and a maximum height 9.5m.  
�� LEP 2013 (as exhibited) zoning, height and FSR be reinstated i.e. B4 Mixed 

Use, FSR 1.5:1 and a maximum height 12m.  
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�
�� Land be zoned B4 Mixed Use, FSR 0.5:1 and a maximum height 9.5m. 
 
Recommendation 
 
That 14-20 Oxford Street be zoned B4 Mixed Use with an FSR 0.5:1 and maximum 
height of 9.5m. 
 
100 Rowe Street Eastwood 
 
Under LEP 2013 (as exhibited) the subject land was zoned RE1 Public Recreation 
and was identified on the Land Reservation Map as required for “Local Open Space”. 
 
LEP 2013 (as exhibited) 

 
 

 

 
The zoning on the land under DLEP 2013 was based on two previous resolutions of 
Council to acquire the land for open space purposes largely based on stormwater 
issues on the land. 
 
Council on the 12 March 2013 resolved to rezone the land to B4 Mixed Use, delete 
the land from Land Reservation Acquisition Map subject to agreement of the owner to 
enter into a legal agreement with Council to allow for stormwater works and a 
permanent easement to allow ongoing access to the resulting stormwater 
infrastructure at a timing of Council’s choosing. 
 
The Manager of Infrastructure Integration has advised the following:  
 
The current resolution requires an agreement between Council and the owner before 
the property is changed to B4 zoning (currently Open Space in LEP 2011).  The 
resolution states that the agreement would grant Council an easement to carry out 
the stormwater works whenever we choose.   
 
The agreement can be made easily enough however practically we wouldn’t do any 
work due to the zero lot alignment and the risks associated with damaging the 
building structure and the excessive costs associated with underground tunnelling. 
Also a major component of the flood works is to provide overland flow, which 
obviously can’t happen if there is a building there.  The earliest we could do the work 
would be when the site is developed.   
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Whether we had an agreement or not, we would obtain an easement as a condition 
of consent and do the work when funds are available.  So the need for an agreement 
is redundant and the agreement doesn’t create an overland flow path..…….. 
 
The owners put forward a proposal for Council to purchase 1/3 of the lot so as to 
carry out the stormwater works.  Currently the lot has three shops on it.  The owner 
was advised they would need to subdivide the lot first so that Council could purchase 
one lot only which is really what both sides are after. 
 
The purchase of 1/3 of the current lot allows us to reduce flood hazard in the area 
and the owner retains two shops which become medium flood risk instead of high 
flood risk, thus increasing their development options.  Demolition of the one shop 
required, as it is zero lot aligned, there are risks associated with damaging the 
adjacent structures, which are not present with option 1 and 2.”   
 
Options  
 
� Retain existing RE1 zoning and identification of land on Land Reservation Map.  
� Reinstate LEP 2010 B4 Mixed Use zoning and height controls and create an 

easement as a condition of consent.  Only actioned when the site is developed.  
� Retain a RE1 zoning for 1/3 of the land and reinstate B4 zoning and height 

controls (15.5m) on remainder of land.  
 
Recommendation  
 
Retain a RE1 zoning for 1/3 of the land and reinstate B4 zoning and height controls 
(15.5m) on remainder of land. 
 
“The demolition of one shop in the future can be achieved as there are structural 
walls separating the shops, it is a single level building, and the roof is sheet metal.  
………this achieves both ours and the property owner’s needs”.   
 
2. Amendments resulting from a submission to DLEP 2013. 
 
Planning Proposal Amendments  Basis for amendment 
1.Add to Schedule 1 Additional 
permitted uses 

131 & 133 Herring Rd and 208 
Epping Road – Development for the 
purposes of a medical centre is 
permitted with consent. 

In response to a submission. 
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions Attachment 3    p31. 

2.Ryde Town Centre 

 - Amend LEP 2013 FSR Map to 2:1 
for the whole of Precinct 3 and land 
within the Ryde Town Centre with 
an FSR 1.8:1 under the Draft Plan. 

In response to a submission. 
  
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions Attachment 4   
p108. 
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Planning Proposal Amendments  Basis for amendment 
 - Amend the LEP 2013 HOB Map for 

the corresponding area mentioned 
above to a height of 18.5 m. 

 
 - Amend LEP 2013 HOB Map to 

make area F as referred to in 
Clause 4.3(2A) to correspond with 
area described above. 

 
 - Amend LEP 2013 FSR Map for 

Ryde Town Centre by combining 
area H and I into area H. 

 
 - Amend Clause (4.3)(2A)(f) Height 

of buildings to 6m for area F 
 - Amend Clause (4.4)(2A)Floor 

space ratio as follows;  
Subclause (h) amended to read 
 - (h) 0.5:1 if the building is in area H 

and if the building is on a site 
having an area of at least 900sqm 
and provides laneway access and 
is mixed development. 

 -  Clause 2 (4.4) (2A) (i) to be 
deleted. 

 
3. Amend clause 4.3 (2C) Height of 

buildings so that the maximum 
height for dwellings in both multi 
dwelling housing and dual 
occupancy development that do 
not have frontage to a street is 5m. 

In response to a submission from Ryde 
City Council – Assessment group. 
  
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – Additional 
submissions p7.  
 
The clause at present only applies to 
multi dwelling housing developments 
and to ensure consistent controls exist 
governing the height of all rear 
dwellings the clause should include dual 
occupancy developments. 
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Planning Proposal Amendments  Basis for amendment 
4. Wholesale supplies, Building 

identification signs and Recreation 
facility (indoor) be added to uses 
permitted in the IN2 Light Industrial 
zone. 
 
Emergency services facilities be 
deleted from uses prohibited in the 
IN2 Light Industrial zone. 
 

Under SEPP (Infrastructure) 
emergency service facilities are 
permitted in the zone (the use is 
listed as prohibited in the land use 
table in DLEP 2011 and should be 
deleted to be in accordance with the 
SEPP). 

In response to a submission.  
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 - 
Submissions.  
 
Attachment 3 p36 & Attachment 4 p110. 
 
In response to a submission.   
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions 
Attachment 3 p36. 

5. Update the LEP 2013 Centres Map 
for Ryde Town Centre, West Ryde 
Town Centre and Gladesville Town 
Centre. 

In response to a submission.   
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 - 
Submissions Attachment 4  
p106. 

6. Amend the LEP 2013 Land Zoning 
Map and FSR Map for the property 
391 Blaxland Rd Ryde to R2 and 
0.5:1 

The land is currently zoned R2 and is 
part of a small group of shops on 
Blaxland Rd. The Local Planning 
Study adopted by Council 7 
December 2010 recommended the 
group be zoned B1 in accordance 
with usage. 
 
The  land is on the edge of the group 
and land adjoining to the east of the 
subject site is zoned R2. It is 
considered reasonable for the zoning 
to be reinstated. 

In response to a submission.  
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions Attachment 4  
p124. 

7. Amend LEP 2013 Land Zoning 
Map for St Michaels Church and 
School Hughes Street 
Meadowbank to SP2 Educational 
Establishment and Place of Public 
Worship 

In response to submission.  
 
Refer to Council report of 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 4  p128. 
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Planning Proposal Amendments  Basis for amendment 
8. Amend LEP 2013 Land Zoning 

Map for North Ryde Common from 
SP2 to RE1 Public Recreation  

In response to a submission from NSW 
Health – Macquarie Hospital. 
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions Attachment 4    p61. 

9. LEP 2013 Land Reservation 
Acquisition Map be amended in 
line with requested R&MS 
boundary changes (with 
corresponding changes to the 
Land Zoning Map) and that the 
inclusion of land in Vimiera Rd on 
the Land Reservation Acquisition 
(LRA) Map be highlighted to DoPI 
for their consideration. 

In response to a submission from 
Roads and Maritime Services. 
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions Attachment 3    p11. 

10. Home business and Home 
industries be added as a permitted 
use with Council consent in the 
R2, R3 and R4 zones. 

Under SEPP (Exempt and Complying 
Development Codes) 2008 home 
businesses, home industries and 
home occupations that do not involve 
the manufacture of food products or 
skin penetration procedures is 
exempt development. Council has 
received numerous enquiries with 
respect to being able to carry out 
cake making and other 
food preparation activities which are 
defined as a home industry and 
prohibited under the land use table 
and not permitted as exempt 
development. 

In response to a submission.   
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions 
Attachment 3 p33. 

11. Home based child care centres 
where permitted without consent 
in the land use table be made 
development permitted with 
consent. 

Use is classified by Rural Fire Service 
as Special Fire Protection Purpose 
and requires an assessment under 

In response to a submission from NSW 
Rural Fire Service.   
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 - 
Submissions Attachment 4    p56.  



 
 
 
 Council Reports  Page 46 
 
ITEM 2 (continued) 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

Planning Proposal Amendments  Basis for amendment 
section 100B of the Rural Fires Act 
1997. 
12. Schedule 2 Exempt Development 

– Signage (temporary ) 

 Additional condition added 
(d) Must not be illuminated 

In response to a submission from Ryde 
City Council – Environment and 
Planning.   
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 - 
Submissions Attachment 3    p8. 

13. 4.5B(c) Macquarie Park Corridor 
be expanded to read  

“To encourage greater public 
transport and active transport 
options” 

 

In response to a submission from 
Health – Northern Sydney Local Health 
District.  
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 - 
Submissions Attachment 4  
p58. 

14. Amend Clause 1.2(2)(f) to read 

“ to improve access to the city, 
minimise vehicle kilometres travelled, 
facilitate the maximum use of public 
transport and encourage walking and 
cycling” 

In response to a submission from Ryde 
City Council – Environment Group.  
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions Attachment 4    p55. 

15. Clause 6.6 (f)  – Environmental 
Sustainability be expanded to read  

“Transport initiative to reduce car 
dependence such as providing 
bicycle and pedestrian facilities, car 
share /carpool/small vehicle parking 
spaces and public transport 
information and the development of a 
workplace travel plan.” 

In response to a submission from Ryde 
City Council – Environment Group.  
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – 
Submissions Attachment 4 p56. 
 
 
 
 
 

 
The following amendments are reviewed in detail: 
 
�� 131 & 133 Herring Rd and 208 Epping Road – Add to Schedule 1 Additional 

permitted uses Development for the purposes of a medical centre is permitted 
with consent. 

�� 391 Blaxland Rd Ryde to R2 - Amend the Land Zoning Map and FSR Map for 
the property  

�� Ryde Town Centre - Amend LEP 2013 with respect to height and floor space.   
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131 & 133 Herring Rd and 208 Epping Rd North Ryde - Add to Schedule 1 
Additional permitted uses -  Development for the purposes of a medical centre is 
permitted with consent. 
 

 
 
Under LEP 2013 (as exhibited) the subject land is zoned R2 Low Density Residential, 
has a FSR of 0.5:1 and a maximum height of 9.5m. 
 
Approval was given by Council in 1999 for use of the property 133 Herring Rd 
Marsfield as a professional consulting room. A submission was received to LEP 2013 
to expand the current medical activities to adjoining land. 
 
Access to parking on the site is via Herring Road in close proximity to the intersection 
of Herring and Epping Roads. Adjoining properties 131 Herring Rd and 208 Epping 
Rd contain dwelling houses. The property opposite is presently used as a hotel and a 
planning proposal has been submitted for the expansion of uses on the site to include 
a retail outlet. 
 
The expansion of uses on the land is considered reasonable in that: 
 
� Part of the land is presently being used with Council consent as a doctor’s 

surgery. 
� Development of all three sites would result in a better traffic and parking 

outcome in that access could be relocated further away from the intersection of 
Epping and Herring Rds. 

� The site retains the R2 zone, FSR 0.5:1 and height of 9.5m. 
 
391 Blaxland Rd Ryde (1 speaker) – Rezone R2 Low Density Residential 
 
At the Community Forum on the PP to 2013 the Discussion Outcomes relating to 
the subject site were recorded as follows: 
 
There was generally support the reinstatement of the site as a R2 zoning as 
requested. 
 
The land is zoned B1 Neighbourhood Centre under LEP 2013 (as exhibited) and is 
part of a small group of shops on Blaxland Rd. The Local Planning Study adopted by 
Council 7 December 2010 recommended the group be zoned B1 in accordance with 
usage. 
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The owner of the land has requested the reinstatement of the R2 Low Density 
Residential zoning of the property on the basis it has been used for a residential 
dwelling for a number of years. 
 
As the subject site is on the edge of the group of properties rezoned B1 under LEP 
2013 and adjoining to the east of the subject site is land zoned R2 it is considered 
reasonable for the zoning to be reinstated. 
 
Ryde Town Centre - Amend LEP 2013 with respect to height and floor space 
 
Some background to the planning controls for Ryde Town Centre is outlined as 
follows:  
 
�� In 2006 LEP 143 Ryde Town Centre (RTC) rezoned land, created precincts and 

amended heights within the Ryde Town Centre. Floor space controls were 
introduced for only specific areas of RTC being Precinct 1 Civic /Mixed Use and 
Precinct 2 Town Core.  

 
The maximum heights permitted for the Ryde Town Centre varied between 4-5 
storeys, the majority of land having a 4 storey height limit (with the exception of 
Precincts 1 and 2 which were given maximum RL heights).  
 
The LEP also introduced height incentive clauses with respect to Precinct 3 
Main Street that permitted all land in that precinct to develop to a maximum of 5 
storeys subject to certain conditions being satisfied i.e. laneway access being 
provided and sites amalgamated to 900sqm. Precinct 3 is identified in the below 
map. 
 

LEP 143 Ryde Town Centre Precincts 
 

 
 
�� LEP 2010 converted the heights from storeys to metres and maintained the 

incentive clauses allowing an increase in height from 15.5m (4 storeys) to 
18.5m (5 storeys) for sites that could provide laneway access and a site of 
900sqm in Precinct 3. 
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LEP 2010 Height of buildings 
 

 
 

 
 
� The Local Planning Study adopted by Council in November 2010 made the 

following recommendations with respect to Ryde Town Centre: 
 

- Introduction of FSR for the Centre ranging between 1.5:1 and 2.5:1. 
- Expand the incentive clause in LEP 2010 through providing FSR and 

height incentives to promote lot amalgamation and laneway provision.  
 

� LEP 2013 as exhibited: 
- introduced floor space controls as identified in the Local Planning Study for 

the   RTC 
- maintained  heights for the RTC as per LEP 2010 but expanded the height  

incentive clause so as to allow an additional 3m height to the majority of 
the RTC (Area E)  and an additional 6m for some specific sites if certain 
conditions could be satisfied, such as mixed use development, site areas 
of 900msq and the provision of a laneway. The areas are indicated in the 
map below. 

- Introduced Floor space ratio incentives so as to enable appropriate 
development to occur if the height incentives were achieved. 

 
LEP 2013 Height of buildings Map (exhibited) 
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A submission was received to LEP 2013 requesting a variation to the height and FSR 
on specific land in RTC. Council’s property section also requested the heights and 
FSR be reviewed within Precinct 3 as the feasibility testing that had been undertaken 
Council owned land (within Precinct 3) found that the planning controls as proposed 
in the exhibited LEP2013 were not ensuring financial viable development.   
 
This information and the landowners submission resulted in a review of all height and 
FSR controls for the RTC. It was determined that in trying to make the incentive 
clauses attractive the FSRs on the FSR Map were too low, making it difficult to 
achieve the heights permitted. As a result of this and factors such as fragmented 
landownership, small lots and minimal development activity in that part of RTC it was 
considered that the following should occur: 
 
�� An FSR of 2:1 should be applied to properties in Precinct 3 Main Street (under 

DLEP 2013 the area has FSRs of 1.5:1 and 1.8:1).  
�� Properties in the RTC with a FSR of 1.8:1 should be increased to an FSR of 2:1. 
�� All properties with a FSR of 2:1 should be increased in height to 18.5m (some of 

the properties affected already are under a height control of 18.5m others have 
a maximum height of 15.5m). 

 
It was also considered that incentive clauses relating to both height and FSR should 
also be amended resulting in:  
 
� A 3m  increase in height in area E subject to the provision of laneway access 

and a mixed use development occurring – this increases to 6m if a minimum 
site area of 900sqm is also achieved.  

� A maximum 6m increase in height in Area F if laneway access, a mixed use 
development occurs and a minimum site area of 900sqm is achieved.  

� An increase in FSR of 0.5:1 in RTC if laneway access, a mixed use 
development occurs and a minimum site area of 900sqm is achieved. 

 
The below maps indicate the proposed amendments to LEP 2013 Height of buildings 
Map, LEP 2013  Floor spaces ratio Map and LEP 2013 (as exhibited) RTC Precincts 
Map. 
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Proposed HoB Map 

  
 
Proposed Floor space ratio map 

   
 
LEP 2013 (as exhibited) Ryde Town Centre Precincts Map 
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Amendments resulting from identification of an anomaly in DLEP 2013. 

Planning Proposal Amendments  Basis for amendment 
1.  Amend LEP 2013 Floor Space 

Ratio Map with respect to 1 
Monash Road Gladesville to bring 
it in line with Ryde LEP 
(Gladesville Town Centre and 
Victoria Road Corridor) 2010 Floor 
Space Ratio Map. 

Anomaly in DLEP 2011.  
 
Under Ryde LEP (Gladesville Town 
Centre and Victoria Road Corridor) 2010 
Floor Space Ratio Map the subject 
property, which is a heritage item has no 
FSR. An error occurred in the transfer of 
FSR controls for the site and under 
DLEP 2011 it has been given a FSR. 
 
Approval to develop the subject land 
was recently given based on the 
planning controls within LEP 2010 
(Gladesville Town Centre and Victoria 
Rd Corridor) 2010. The proposed 
amendment is in line with the controls 
that were used to assess that DA and 
has no impact on the approval issued.  
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – p127. 

2. Update the LEP 2013 Ryde Town 
Centre Precincts Map to include 
additional areas as identified in 
Draft DCP 2013 - Part 4.4 Ryde 
Town Centre  

Anomaly in DLEP 2011.   
 
Consistency between LEP and DCP is 
required. 
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – p127. 

3. Amend LEP 2013 Lot Size Map to 
delete all areas from the map 
which are not zoned residential in 
the Land Zoning Map. 

Anomaly in DLEP 2011.  
 
A number of properties have been 
rezoned in the Land Zoning Map from a 
residential to a business zone .This 
change however was not carried through 
to the Lot Size Map which only relates to 
residential properties. 
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – p127. 

4. Schedule 2 Exempt development - 
Amend controls for Signage (real 
estate sign for a residential site) 

Anomaly in DLEP 2011.  
 
An error occurred in the Schedule in that 
the controls for Signage (retail premises 
windows) was repeated for Signage (real 
estate sign for a residential site). It is 
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Planning Proposal Amendments  Basis for amendment 
proposed to reinstate the existing 
controls under LEP 2010 for Signage 
(real estate sign for a residential site). 
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – p128. 

5. Amend Clause 4.5A(b) Density 
Controls for Zone R2 Low Density 
Residential by deleting reference 
to access to private open space in 
multi dwelling housing. 

 

Control more appropriate to a DCP.  
 
The clause requires that separate 
access to private open space from an 
unbuilt upon portion of the site. This 
requirement is more appropriately 
covered in a DCP in that specific ways of 
achieving such access such as through 
a garage can be specified. 
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – p127. 

6. Amend the land use table for the 
R1, R2, R3 and R4 zones to 
include secondary dwellings as 
being permitted with Council 
consent. 

To bring DLEP in line with SEPP   
 
Secondary dwellings are permitted 
under SEPP (Affordable Rental Housing) 
2009 in all residential zones. To reduce 
existing administrative procedures and 
to ensure the provision of design criteria 
secondary dwellings should be permitted 
with Council consent in all residential 
zones. 
 
Refer to Council report of the 24 July 
2012 Draft Ryde LEP 2011 – p130. 

Minor amendments to Written 
document if necessary to incorporate 
any changes required by DoPI or 
identified drafting or description 
errors. 

 

Minor amendments to Maps if 
necessary to ensure maps are in line 
with DoPI requirements and to 
improve legibility of maps. 

 

 
The following amendments are reviewed in detail: 
 
�� Ryde Town Centres Precincts Map - amend to include additional areas as 

identified in Draft DCP 2011 - Part 4.4 Ryde Town Centre. 
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�
�� LEP 2011 Lot Size Map - to delete all areas from the map which are not zoned 

residential in the Land Zoning Map. 
�� Land use table for R1, R2, R3 and R4 zones – amend to include secondary 

dwellings as being permitted with Council consent. 
 
Ryde Town Centre Precincts Map  
 
As a result of some additional land around the Ryde Town Centre being rezoned and 
design principals being established in relation to how those areas connect to Ryde 
Town Centre as a whole within Draft DCP 2013  it is necessary to reflect the new 
areas in LEP 2013 Ryde Town Centre Precincts Map. 

Ryde Town Centre Precincts Map 
(LEP 2013 as exhibited) 

 Proposed Ryde Town Centre 
Precincts Map  

 

 

 

 
Lot Size Map 
 
Minimum subdivision requirements under LEP 2013 apply to residential land only. As 
such LEP 2013 Lot Size Map should indicate only residentially zoned properties. 
However changes to the zoning of land from residential to B4 Mixed Use and B6 
Enterprise Corridor in areas around Glen Street Eastwood and Victoria Road West 
Ryde have not been reflected in LEP 2013 Lot Size Map. This results in such land 
being inappropriately required to comply with the minimum subdivision requirements 
for residential land. 
 
Land Use Table for R1, R2, R3 and R4 Zones  
 
Under draft LEP 2013 secondary dwellings which are defined in the SI as: 
 a self-contained dwelling that: 
(a)  is established in conjunction with another dwelling (the principal dwelling), and 
(b)   is on the same lot of land (not being an individual lot in a strata plan or 

community title scheme) as the principal dwelling, and 
(c)  is located within, or is attached to, or is separate from, the principal dwelling. 
 
are prohibited in all residential zones. However under SEPP (Affordable Rental 
Housing) 2009 secondary dwellings are permitted in all residential zones as 
either complying development or with Council consent.  
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At present if a development does not satisfy complying conditions a DA is required 
and approval given by Council under the SEPP to the secondary dwelling. This is 
procedurally complicated and difficult to assess as there are no design criteria for 
secondary dwellings (as they are prohibited under the LEP). 
 
It is considered that to provide relevant design standards for secondary dwellings the 
use should be permitted with Council consent in all residential zones as per the 
SEPP and that DCP 2013 – Part 3.3 Dwelling houses and dual occupancy amended 
to incorporate controls such as setback and landscaping requirements etc. 
 
Other Matters 
 
�� Flood Planning Map 
 

Under LEP 2013 as exhibited Clause 6.5 Flooding applies to areas shown on 
the Flood Planning Map. At the time of development of the LEP the only flood 
catchment area that had been adopted by Council was the Eastwood Terry’s 
Creek Catchment and as such this area was reflected on the DLEP 2013 Flood 
Planning Map. Since that time Council has adopted the Macquarie Park 
Catchment Area which covers the areas of Marsfield, Macquarie Park, Ryde 
and North Ryde. It is considered the Flood Planning Map should be amended to 
reflect the land identified as flood affected in the Macquarie Park Catchment. 

 
�� Schedule 5 Environmental Heritage 
 

- Council on the 19 July 2011 resolved in part the following: 
 
That Bennelong’s potential grave site is protected under the provisions of 
the Environmental Planning and Assessment Act and included in Schedule 
5, Ryde Local Environmental Plan 2011 as a potential Archaeological 
Item. 
 
It is considered that Schedule 5 Environmental heritage and the Heritage 
Maps be amended to include the area identified in Dr P Mitchell’s report on 
Bennelong’s grave site dated 10 November 2010. 

 
- Council’s Urban Planning Unit has identified some minor ‘housekeeping’ 

matters relating to heritage items contained within Schedule 5 of the DLEP 
2013. These matters are to be considered of a minor nature with no 
significant impacts on the heritage status or management of these items. 
The proposed amendments primarily relate to the renaming of existing 
heritage items and include the removal of a Heritage Item contained within 
Hunters Hill Local Government Area (LGA). The proposed amendments 
identify the relevant Heritage items as listed in the RLEP 2010, identifies 
are as follows:  
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LEP 2010 Schedule 5 
Description 

Amendment Reason 

Denistone Park 
Suburb: West Ryde 

Amend LEP 2013 
Schedule 5 description to: 
 
Denistone Park 
Suburb: Denistone 

Incorrect suburb address.  

22 Miriam Rd 
Suburb: West Ryde 

Amend LEP 2013 
Schedule 5 description to: 
 
22 Miriam Rd 
Suburb: Denistone 

Incorrect suburb address.  

28 Miriam Rd  
Suburb: West Ryde 

Amend LEP 2013 
Schedule 5 description to: 
 
28 Miriam Rd  
Suburb: Denistone 

Incorrect suburb address.  

312 Morrison Rd 
Suburb: Ryde 

Amend LEP 2013 
Schedule 5 description to: 
 
312 Morrison Rd 
Suburb: Putney  

Incorrect suburb address.  

Bedlam Point Wharf 
Remains 

Remove from LEP 2013 
Schedule 5  

Not located within Ryde 
LGA and is listed within 
Hunters Hill Local 
Environmental Plan 2012 

Buildings B00A & 
B00C Ryde Public School 
 
Address 2 Tucker St, Ryde 

Amend LEP 2013 
Schedule 5 description to: 
 
Ryde Public School 
Buildings B00A & B00C  

Reverse the order of the 
naming for ease of 
interpretation and 
understanding.  

Buildings B00M, B00J & 
B00N 
North Ryde Public School 
 
Address: 154 Coxs Road, 
North Ryde 

Amend LEP 2013 
Schedule 5 description to: 
 
North Ryde Public School 
Buildings B00M, B00J & 
B00N 
 

Reverse the order of the 
naming for ease of 
interpretation and 
understanding. 

House 
 
Address: 958 Victoria Rd, 
West Ryde 

Amend LEP 2013 
Schedule 5 description to: 
 
House (former engineers 
residence) 

Update description to 
ensure the significance is 
understood. Originally the 
building was not a dwelling.  
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�� 36 Hillview Rd Eastwood 
 
Council on the 17 August 2010 resolved to include 36 Hillview Rd (Lot 4 DP 546071) 
being St Kevin’s Catholic Church in LEP 2013 Schedule 5 Environmental heritage. 
Council further resolved that it not pursue compulsory heritage listing of any property 
unless the land owner of the property applies for a heritage listing of the property.  
 
It has now been identified that the property address and land description of St Kevin’s 
Catholic Church was incorrect and should have been 32-36 Hillview Rd being  Lot 4 
in DP546071 and Lots 46 and 47 in DP 8043. It is considered that subject to the land 
owner being notified of the error, the property and land description of the heritage 
item should be amended as part of the Planning Proposal. 
 
�� Macquarie University 
 
In September 2009 Macquarie University was identified under SEPP (Major 
Development) 2005 in Schedule 3 State Significant Sites. Under the SEPP the 
site is zoned SP2 Educational establishment and B4 Mixed Use. 
 
The SEPP also specifies a Gross floor area Map and a Height of buildings 
Map for the site. The zoning, FSR and height maps are significantly different to 
LEP 2013.The DoPI have advised they will liaise with Council should the controls for 
Macquarie University need to be transferred from the Major Development SEPP into 
the LEP 2013.  
 
It is considered that unless directed by DoPI there is no requirement to amend 
LEP 2013 to bring it in line with its zoning, FSR or height under the SEPP. 
 
�� Submissions 
 
After the community workshop on the 31 July 2013 two submissions were received 
with respect to 11-15 Farm Street Gladesville. One submission is in support of the 
proposed changes to  floors space, height and zoning as indicated in LEP 2013 (as 
exhibited) and suggests that flexibility with respect to height on the site would be 
appropriate if the 1.5:1 FSR can still be achieved. The second submission requests 
that the land be redeveloped in accordance with the restrictions of the R2 zoning that 
currently applies under LEP 2010.  This matter is addressed earlier in the report. 
 
�� Coulter Street car park 
 
At the Community Forum on the 31 July 1 speaker outlined their concerns relating to 
the development of the Coulter Street car park. This is not a matter relates to LEP 
2013. A separate report on this matter will be presented to Council in the future. 
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Conclusion 
 
All the amendments to occur as a result of the matters discussed above have been 
incorporated into Table 1 Planning Proposal amendments to DLEP 2013 which 
identifies all the proposed amendments to DLEP 2013 is ATTACHED. 
 
It is intended to develop a Planning Proposal that will carry out all the amendment to 
LEP 2013 identified in Table 1 Planning Proposal amendments to DLEP 2013 and to 
submit the Planning Proposal to the Department of Planning for a Gateway 
Determination. 
  
Financial Implications 
 
Should a Gateway Determination be issued allowing the planning proposal to 
proceed to community consultation it will be necessary to place an advertisement in a 
local newspaper. The cost of placing the advertisement is estimated at $1000. These 
funds provided for in the current budget for the financial year 2013/14 from the Urban 
Planning budget. 
 
Consultation with relevant external bodies 
 
Under the gateway plan-making process, a gateway determination is required before 
community consultation on the planning proposal takes place. The consultation 
process will be determined by the Minister and stipulated as part of the gateway 
determination. 
 
The Department of Planning’s guidelines stipulate at least 28 days community 
consultation for a major plan, and at least 14 days for a low impact plan.  
 
Council on the 12 March 2013 resolved in part the following: 
 

That a Planning Proposal be prepared to amend Draft LEP 2011 in accordance 
with Table 2 Planning Proposal Amendments to DLEP 2011 and be supported 
by a consultation programme prepared by Council’s Media and 
Communications Group and reported back to Council for further discussion and 
endorsement. 

 
A communications and consultation program has been prepared by Council’s 
Communication and Media (C&M) Unit with respect to the exhibition of a draft LEP 
should Gateway approval be given and is ATTACHED (Attachment 5). 
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If the Planning Proposal is approved and a gateway determination given, consultation 
will be managed in accordance with the Communications Plan and will include the 
following: 
 
�� written notice given: 

- in the local newspaper circulating in the area, 
- on Council’s webpage and 
- affected landowners and adjoining landowners where applicable. (Note: 

This will not apply to properties affected by an administrative map change 
or a broad policy change  - for details see Communications Plan 
Attachment 5) 

�� the written notice will: 
- provide a brief description of the objectives and intended outcomes, 
- indicate the land affected, 
- state where the planning proposal can be inspected, 
- indicate the last date for submissions and 
- confirm whether the Minister has chosen to delegate the making of the 

LEP. 
 
Policy Implications 
 
The proposal is consistent with the development of a comprehensive LEP in that 
amendments resulting from submissions, resolutions of Council and identifying 
anomalies is anticipated when developing a comprehensive LEP of such significance 
and covering the whole of the City of Ryde. 
 
Options 
 
Council has the option to decide to proceed with the planning proposal to the next 
stage (gateway determination and community consultation) or to decide not to 
proceed. 
 
Should the Minister for Planning determine that the planning proposal can proceed to 
community consultation Council will have a further opportunity to assess submissions 
and comments made by the community. 
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Table 1 - Planning Proposal Amendments to LEP 2013 
 
Planning Proposal Amendments  Basis for amendment 
1. Ryde Civic Precinct  

Amend LEP 2013  to reflect controls 
proposed within the Planning 
Proposal for the Ryde Civic Precinct 
to LEP 2010: 
a. Land Zoning Map 
b. Height of Buildings Map 
c. Floor Space Ratio Map 
d. Ryde Town Centre Precincts 

Map 

Council resolution 12 February 2012.  
 
Council on 13 November 2012 as part of a 
Mayoral Minute 16/12, in relation to the 
Civic Centre Site, resolved: 
(a) Council staff immediately develop a 
project plan to expedite the rezoning of the 
Civic Centre site back to RL91 with a 
density of 60,000sq metres and to be 
zoned SP2 community use through a 
planning proposal. 
 
Council resolved on the 12 February 2012 
that a Planning Proposal to rezone the site 
and amend both the Height of Buildings 
and Ryde Civic Precinct Maps was be 
forwarded to DoPI for a Gateway 
determination. 
 
Council was requested  by DoPI on the 2 
July 2013 to provide further justification for 
the proposal. The requested information 
was forwarded on the 2 August 2013. 

2. Add a new clause Macquarie Park 
Corridor – Serviced apartments in 
Zone B3 Commercial Core prohibiting 
the strata subdivision of serviced 
apartments 

Council resolution 27 September 2011. 
 
In the report of the 27 September 2011 it 
was stated that Council should make a 
formal submission to DLEP 2011 once on 
exhibition requesting the reinstatement of 
Clause 4.5B(5) in LEP 2010 with respect to 
prohibiting the subdivision of such 
developments 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – pge 130 

3. Add to Schedule 1 Additional 
permitted uses 

131 & 133 Herring Rd and 208 
Epping Road – Development for 
the purposes of a medical centre 
is permitted with consent. 

In response to a submission. 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 3 pge 31. 

4. Amend clause 4.3 (2C) so that the 
maximum height for dwellings in both 
multi dwelling housing and dual 
occupancy development that do not 
have frontage to a street is 5m. 

In response to a submission from Ryde City 
Council – Assessment group. 
  
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Additional 
submissions pge 7  
 
The clause at present only applies to multi 
dwelling housing developments and to 
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Planning Proposal Amendments  Basis for amendment 
ensure consistent controls exist governing 
the height of all rear dwellings the clause 
should include dual occupancy 
developments, 

5. Wholesale supplies, Building 
identification signs and Recreation 
facility (indoor) be added to uses 
permitted in the IN2 Light Industrial 
zone. 
 
Emergency services facilities be 
deleted from uses prohibited in the 
IN2 Light Industrial zone. 

 
Under SEPP (Infrastructure) 
emergency service facilities are 
permitted in the zone (the use is 
listed as prohibited in the land use 
table in DLEP 2011 and should be 
deleted to be in accordance with the 
SEPP). 

In response to a submission.  
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 - Submissions.  
Attachment 3 pge 36 & Attachment 4 pge 
110. 
 
In response to a submission.   
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 3 pge 36. 

6. Amend LEP 2013 Centres Map for 
Ryde Town Centre, West Ryde Town 
Centre and Gladesville Town Centre. 

In response to a submission.   
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 - Submissions 
Attachment 4 pge 106. 

7. Amend the LEP 2013 and  Land 
Zoning Map and Floor Space Ratio 
Map  for the property 391 Blaxland 
Rd Ryde to R2 and 0.5:1. 
 

The land is currently zoned R2 and is 
part of a small group of shops on 
Blaxland Rd. The Local Planning 
Study adopted by Council 7 December 
2010 recommended the group be zoned 
B1 in accordance with usage. 
 
As land is on the edge of the group 
and adjoining to the east of the subject 
site is also zoned R2 it is considered 
reasonable for the zoning and related 
FSR to be reinstated . 

In response to a submission.  
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 4 pge 124 

8. Amend LEP 2013 Land Zoning Map 
for St Michaels Church and School 
Huges Street Meadowbank to SP2 
Educational Establishment and Place 
of Public Worship 

In response to submission.  
 
Refer to Council report of 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 4 pge 128. 

9. Amend LEP 2013 Land Zoning Map 
for North Ryde Common from SP2 to 
RE1 Public Recreation  

In response to a submission from NSW 
Health – Macquarie Hospital. 
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Planning Proposal Amendments  Basis for amendment 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 4 pge 61. 

10. LEP 2013 Land Reservation 
Acquisition Map be amended in line 
with requested R&MS boundary 
changes (with corresponding 
changes to the Land Zoning Map) 
and that the inclusion of land in 
Vimiera Rd on the Land Reservation 
Acquisition (LRA) Map be highlighted 
to DoPI for their consideration. 

In response to a submission from Roads 
and Maritime Services. 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 3 pge11. 

11. Home business and Home industries 
be added as a permitted use with 
Council consent in the R2, R3 and R4 
zones. 
 

Under SEPP (Exempt and Complying 
Development Codes) 2008 home 
businesses, home industries and home 
occupations that do not involve the 
manufacture of food products or skin 
penetration procedures is exempt 
development. 
Council has received numerous enquiries 
with respect to being able to carry out 
cake making and other food preparation 
activities which are defined as a home 
industry and prohibited under the land 
use table and not permitted as exempt 
development. 

In response to a submission.   
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 3 pge 33. 

12. Home based child care centres 
where permitted without consent in 
the land use table be made 
development permitted with consent. 

 
Use is classified by Rural Fire Service as 
Special Fire Protection Purpose and 
requires an assessment under section 
100B of the Rural Fires Act 1997. 

In response to a submission from NSW 
Rural Fire Service.   
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 - Submissions 
Attachment 4 pge 56 

13. Schedule 2 Exempt Development – 
Signage (temporary ) 

Additional condition added 
(d) Must not be illuminated 

In response to a submission from Ryde City 
Council – Environment an Planning.   
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 - Submissions 
Attachment 3 pge 8 

14. 4.5B(c) Macquarie Park Corridor be 
expanded to read  

“To encourage greater public 
transport and active transport 
options” 

In response to a submission from Health – 
Northern Sydney Local Health District.  
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 - Submissions 
Attachment 4 pge 58 
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Planning Proposal Amendments  Basis for amendment 
15. Amend Clause 1.2(2)(f) to read 

“ to improve access to the city, 
minimise vehicle kilometres 
travelled, facilitate the maximum 
use of public transport and 
encourage walking and cycling” 

In response to a submission from Ryde City 
Council – Environment Group.  
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 4 pge 55 

16. Clause 6.6 (f)  – Environmental 
Sustainability be expanded to read  

“Transport initiative to reduce car 
dependence such as providing 
bicycle and pedestrian facilities, 
car share /carpool/small vehicle 
parking spaces and public 
transport information  and the 
development of a workplace 
travel plan.” 

In response to a submission from Ryde City 
Council – Environment Group.  
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – Submissions 
Attachment 4 pge 56 
 
 
 
 

17. Amend LEP 2013 Floor Space Ratio 
Map with respect to 1 Monash Road 
Gladesville to bring it in line with 
Ryde LEP (Gladesville Town Centre 
and Victoria Road Corridor) 2010 
Floor Space Ratio Map. 

Anomaly in DLEP 2013.  
 
Under Ryde LEP (Gladesville Town Centre 
and Victoria Road Corridor) 2010 Floor 
Space Ratio Map the subject property, 
which is a heritage item has no FSR. An 
error occurred in the transfer of FSR 
controls for the site and under DLEP 2011 it 
has been given a FSR. 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – pge 127 

18. Update the LEP 2013 Ryde Town 
Centre Precincts Map to include 
additional areas as identified in Draft 
DCP 2011 - Part 4.4 Ryde Town 
Centre  

Anomaly in DLEP 2013.   
 
Determination of precincts for Ryde Town 
Centre completed after submission of 
DLEP to DoPI . Consistency between LEP 
and DCP required. 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – pge 127 

19. Amend LEP 2013 Lot Size Map to 
delete all areas from the map which 
are not zoned residential in the Land 
Zoning Map. 

Anomaly in DLEP 2013.  
 
A number of properties have been rezoned 
in the Land Zoning Map from a residential 
to a business zone .This change however 
was not carried through to the Lot Size Map 
which only relates to residential properties. 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – pge 127 

20. Schedule 2 Exempt development - 
Amend controls for Signage (real 
estate sign for a residential site) 

Anomaly in DLEP 2013.  
 
An error occurred in the Schedule in that 
the controls for Signage (retail premises 
windows) was repeated for Signage (real 
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Planning Proposal Amendments  Basis for amendment 
estate sign for a residential site). It is 
proposed to reinstate the existing controls 
under LEP 2010 for Signage (real estate 
sign for a residential site). 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – pge 128 

21. Amend Clause 4.5A(b) Density 
Controls for Zone R2 Low Density 
Residential by deleting reference to 
access to private open space in multi 
dwelling housing. 

 

Control more appropriate to a DCP.  
 
The clause requires that separate access to 
private open space from an unbuilt upon 
portion of the site. This requirement is more 
appropriately covered in a DCP in that 
specific ways of achieving such access 
such as through a garage can be specified. 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 – pge 127 

22. Upon direction from DoPI amend LEP 
maps relating to zoning, FSR and 
height for Macquarie University as 
required. 

Upon direction from DoPI   
 
The land is identified as a State Significant 
site under SEPP (Major Development) 
2005. Differences exist between the zoning, 
height and fsr controls for the land under 
the LEP and the SEPP. 
 
Refer to Council report of the 24 July 2012 
Draft Ryde LEP 2011 –pge 128 

23. Amend Schedule 5 
Environmental heritage with 
respect to Item I204 - 36 Hillview 
Road Eastwood.  

 

To ensure that the entire building is listed 
as a heritage item, the reference for I204 
needs to be expanded to include34 Hillview 
Road (Lot 46 DP 8043) and 32 Hillview 
Road (Lot 47 DP 8043). 
 
Council report  October 2013 

24. Amend LEP 2013 Flood Planning 
Area Map to  include Macquarie 
Park Catchment Area 

Council report October 2013 

25. Amend LEP 2013 Schedule 5 
Environmental heritage schedule 
and LEP 2013 Heritage Map to 
include the Bennelong’s potential 
grave site a potential 
Archaeological Item and items 
identified within the report to 
Council on 8 October 2013. 

Council resolution 19 July 2011 
 
Council report October 2013 

Minor amendments to Written document 
if necessary to incorporate any changes 
required by DoPI or identified drafting or 
description errors 
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Planning Proposal Amendments  Basis for amendment 
Minor amendments to Maps if necessary 
to ensure maps are in line with DoPI 
requirements and to improve legibility of 
maps.  

 

 
As resolved by Council the following items are to be included in this table: 
 
�� Torrens titling of Dual Occupancy (ATTACHED) developments 
�� 11 – 15 Farm Street Gladesville 
�� 14 – 20 Oxford Street Gladesville 
�� 100 Rowe Street Gladesville 
�� Secondary Dwellings R1, R2, R3 and R4 zones 
�� Floor space and height amendments to Ryde Town Centre 
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3 DRAFT BOARDING HOUSES POLICY - Outcomes of Community 
Consultation and Final Adoption  

Report prepared by: Strategic Planner; Manager Environmental Health & Building 
       File No.: DCP2011/67/005 - BP13/1100  
 

  
REPORT SUMMARY 
 
Since May 2010, Council has considered a number of reports about the emergence 
of unauthorised boarding houses within the City of Ryde (particularly in close 
proximity to Macquarie University) and regarding initiatives by Council and by the 
State Government to address issues of international student housing, unauthorised 
boarding houses, the State Environmental Planning Policy (Affordable Rental 
Housing) 2009 and other related matters. 
 
In particular, as a consequence of a parliamentary inquiry held by the Social Policy 
Committee of the NSW Parliamentary Legislative Assembly (Inquiry into International 
Student Accommodation in New South Wales), the NSW Parliament passed a new 
Boarding Houses Act 2012, and subsequent Boarding Houses Regulation 2013, both 
of which commenced operation on 1 July 2013. 
 
Ryde’s Draft Boarding Houses Policy (draft Policy) was prepared to support the new 
legislation and contains two parts: 
 
�� Draft Enforcement Policy – Boarding Houses (draft Enforcement Policy) 
�� Draft Amending Development Control Plan – Boarding Houses (draft DCP).  
 
Following endorsement by Council for exhibition, the Draft Boarding Houses Policy 
was publicly exhibited for a period of six weeks (from 8 April to 20 May 2013). 
Consultation included two stakeholder workshops held on 15 May 2013. 
 
This report summarises the outcomes of the public exhibition of the draft DCP and 
draft Enforcement Policy and recommends the adoption of revised versions of each 
prepared following consideration of submissions. 
 
 
RECOMMENDATION: 
 
(a) That Council adopt the Draft Ryde Boarding Houses Policy comprising Draft 

Enforcement Policy – Boarding Houses as amended in ATTACHMENT 3 and 
Draft Ryde Development Control Plan Part 3.6 – Boarding Houses as amended 
in ATTACHMENT 4. 

 
(b) That Council place a public notice in the local newspaper in accordance with the 

Environmental Planning and Assessment Regulation 2000 to bring the 
Amending Development Control Plan – Boarding Houses and Enforcement 
Policy – Boarding Houses into effect. 
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(c) That Council provides the Director-General with a copy of the Amending 

Development Control Plan – Boarding Houses, as adopted, within 28 days of 
the making of the plan in accordance with the Environmental Planning and 
Assessment Regulation 2000, and request that the information provided also be 
given consideration with respect to the Boarding Houses Policy Review being 
undertaken by the Department of Planning and Infrastructure.  

 
(d) That Council endorse the preparation and implementation of a community 

education and information program on the Boarding Houses Policy, including 
translation of the information into community languages. 

 
(e) That Council write to the Minister for Fair Trading raising the concerns of the 

community requesting that a registration scheme and rating system for Boarding 
Houses be implemented.   

 
 
ATTACHMENTS 
1  Report on Community Workshops Prepared for Council by Urbis June 2013 
2  Table - Submissions to Draft Boarding Houses Policy and Recommended Actions 
3  Enforcement Policy - Revised version for Adoption 
4  Draft Development Control Plan - Boarding Houses Revised version for Adoption 
  
 
Report Prepared By: 
 
Melissa Burne 
Strategic Planner 
 
Scott Cox 
Manager Environmental Health & Building  
 
Report Approved By: 
 
Lexie Macdonald 
Acting Manager - Urban Planning 
 
Meryl Bishop 
Acting Group Manager - Environment and Planning  
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History  
 
At its meeting on 11 December 2012 (Item 13 BOARDING HOUSES POLICY - Draft 
Enforcement Policy and Draft Development Control Plan) Council resolved: 
 

“(a)  That Council authorise public exhibition of the Draft Enforcement Policy - 
Boarding Houses and the City of Ryde Draft Amending Development 
Control Plan - Boarding Houses to be carried out in accordance with the 
Environmental Planning and Assessment Act 1979 for a minimum period 
of 28 days.  

 
(b)  That Council authorise consultation on the Draft Enforcement Policy - 

Boarding Houses and City of Ryde Draft Amending Development Control 
Plan - Boarding Houses for key stakeholders including local education 
providers, relevant student groups, landlords, housing providers, 
developers, designers, resident action groups, and landowners and 
residents up to 100 metres of the Macquarie University.  

 
(c)  That Council receive a further report on the outcomes of the exhibition of 

draft Boarding Houses Policy comprising:  
1.  Draft Enforcement Policy: Boarding Houses  
2. City of Ryde Draft Amending Development Control Plan - Boarding 

Houses.” 
 
Consultation – External 
 
Consultation with the community regarding the draft Policy (comprising Draft 
Enforcement Policy and Draft DCP) was carried out in accordance with legislative 
requirements and with the consultation strategy endorsed by Council at its meeting 
on 11 December 2012 as follows: 
 
�� Public exhibition carried out on the draft Policy for a period of six weeks from 8 

April to 20 May 2013 (exceeding minimum requirement of 28 days) 
�� Exhibition notice placed in Ryde City View, and exhibition material placed in 

libraries, Customer Service Centre, Ryde Planning and Business Centre, and 
made available on Council’s website. 

�� Two key stakeholder workshops held 15 May 2013, as follows: 
- 3.00pm – 5.00pm – Stakeholder workshop for local education providers, 

student representative groups, designers/applicants for boarding house 
Das and housing providers. 

- 6.30pm – 8.30pm – Community workshop for residents, landowners and 
resident action groups. 

�� Letters sent to landowners and residents of properties within 100m of 
Macquarie University advising of the exhibition of the draft Policy including an 
invitation to participate in the community workshop. 
 

�
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�
�� Letters sent to other key stakeholders advising of the exhibition and inviting 

participation in the workshops, including: 
- Local education providers (Macquarie University, Northern Sydney 

Institute of TAFE) 
- Students and representative groups (Auzzie Families, Oz Homestay) 
- Landlords, Landlords and Tenants Alliance (LATA) 
- Housing providers 
- Developers, designers, and applicants for Boarding House DAs  
- Local resident groups, including Marsfield Against Residential Suffocation 

(MARS)  
�� Two key City of Ryde Advisory Committees consulted and invited to the 

workshops: 
- Community Harmony Reference Group, and 
- Ryde Youth Council. 

 
Stakeholder Workshops 
 
A facilitator was engaged to assist with a consultation process that targeted 
stakeholders most impacted by and interested in the draft policy. Urbis assisted in the 
design and facilitation of the two workshops held on Wednesday 15 May 2013 during 
the exhibition of the draft Enforcement Policy: Boarding Houses and Amending 
Development Control Plan (DCP): Boarding Houses. The purpose of the workshops 
was to: 
 
�� Inform stakeholders of the parameters and benefits of the draft Policy 
�� Communicate the rights and responsibilities of landlords, tenants and residents 

neighbouring boarding houses under the draft Policy 
�� Provide an opportunity to give feedback on the draft Policy, and promote 

feedback on the draft Policy available through the exhibition process.  
 
A report was prepared by the consultant documenting the workshop process and the 
feedback received from participants. The comprehensive report outlines the issues 
raised by the groups, Council’s responses, and conclusions/actions arising out of the 
workshops. A copy of the report is ATTACHED (Attachment 1). 
 
The report provides a summary of the outcomes of the consultation sessions, as 
follows: 

 
“Stakeholders and community members expressed a range of views in relation 
to the draft Policy, though there was neither clear support nor objection overall. 
What is apparent however, based on the quantity and nature of questions 
received, is that stakeholders and community members are unclear on a 
number of elements of the draft Policy. In light of this, we support Council’s 
intended next steps to conduct a communication and education program 
regarding the draft Policy. In particular, areas in which stakeholders and 
community members would benefit from further clarification include: 

 



 
 
 
 Council Reports  Page 102 
 
ITEM 3 (continued) 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

�
�� Criteria for what does and does not constitute a boarding house, including 

the distinction between large family homes, share accommodation and 
boarding houses 

�� Distinguishing between legal and illegal boarding house operations 
�� The rights and responsibilities of landlords, tenants and residents 

neighbouring boarding houses under the draft Policy 
�� Council’s enforcement processes, powers and the nature of fines  
�� Council’s process for reporting and investigating infringements.”  

 
The above issues identified for further clarification have been taken into consideration 
in the revision of the draft Policy. The above issues have also been raised in 
submissions received in response to the public exhibition of the draft Policy.  
 
Submissions 
A total of forty-nine (49) submissions were received in response to the public 
exhibition of the draft Policy.  
 
A summary of the comments made in submissions is ATTACHED (Attachment 2).  
Attachment 2 also provides a consideration of the submissions and a response to the 
matters raised.  
 
Submissions came from the following sources: 
 
�� One anonymous submission (provided at one of the key stakeholders 

workshops)  
�� Three submissions from external groups: 

- Macquarie University (made by JBA Consulting on behalf of the University) 
- Ryde Landlords and Tenants Alliance (LATA) 
- Tenants Union of NSW 

�� Forty five submissions were from a range of community members such as 
landowners, landlords, residents and neighbours of shared accommodation and 
boarding houses. Of these, a number of minimal contact details of submissions 
provided as follows:  

�� Twenty two provided street/postal address details 
�� Fourteen provided name plus email and/or a phone number 
�� Seven provided a name only 

 
All submissions received have been taken into account in the revisions of the draft 
Boarding Houses Policy. 
 
Matters raised in Submissions  
Matters raised by submissions reflected those made in the workshops. The 
comments received addressed a range of matters including:  
�� Support of provisions 
�� Concerns raised regarding clarity 
�� Concerns raised with numerical standards in the DCP 
�� Suggestions for minor amendments.  
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These matters have been addressed in detail in Attachment 2. Generally the matters 
above resulted in either: 
  
�� Amendments to the Draft Boarding House Policy 
�� Further education and communication, or  
�� No change.  
 
Amendments Proposed to Draft Boarding Houses Policy 
In response to comments made at the workshops and received in submissions, a 
number of minor amendments have been made to both the Draft Enforcement Policy 
and draft DCP to improve clarity, readability, and to provide emphasis and/or greater 
flexibility where relevant. 
 
Amendments to each of the draft documents are explained in more detail in 
Attachment 2 and are addressed separately for each document below. It should be 
noted that some submissions suggested the implementation of a registration scheme 
and rating system of boarding houses. This is beyond the scope of local government, 
however this report will recommend that these concerns and suggestions be 
forwarded to the Minister of Fair Trading for consideration.  
 

Revised Draft Enforcement Policy - Boarding Houses 
 
Forty five submissions made specific reference to the Draft Enforcement Policy. 
Matters raised in submissions include: 

 
�� Concern that the reference to locks on doors as evidence of an illegal 

boarding house undermined tenant/lodger security. 
�� Concern that inspections without notice were too heavy handed  
�� Suggestions that the policy be translated to a number of languages 
�� Concern that a maximum of 4 persons was too low. 
�� The policy is not clear and concise 
�� The amount of fines should be identified in the policy. 
 
Comments and proposed changes to the Draft Enforcement Policy are 
summarised in the ATTACHED (Attachment 2) table. 
 
The draft Enforcement Policy has been revised in response to submissions and 
comments made through community consultation. A copy of the revised version 
of the draft Enforcement Policy which is recommended for adoption is 
ATTACHED (Attachment 3). In summary, the key changes are: 
 

�� Reference to Boarding Houses Act 2012 added 
�� Procedure regarding inspections and search warrants modified and 

improved for clarity 
�� Reference to locks on boarding/bedroom doors removed 
�� Clarity provided with respect to applicability to granny flats.   
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Minor amendments were also made to the policy to improve clarity, remove any 
potential ambiguity. 

 
Revised Draft DCP – Boarding Houses 
 
Eight submissions made specific reference to the Draft Boarding Houses DCP. 
Matters raised in submissions include: 
 
�� General support for preparation of a DCP to guide provision of high quality 

affordable accommodation 
�� Opportunity for boarding houses DCP to be applied to development of 

purpose built student accommodation as little guidance currently exists for 
student accommodation 

�� Concern that some clauses do not offer sufficient flexibility to student style 
accommodation provided by university, and may be overly prescriptive for 
affordable accommodation 

�� Minor amendments requested to the Template for Plan of Management 
(Schedule 2 of the DCP) to protect amenity for neighbours 

 
Comments and proposed changes to the Draft DCP are summarised in the 
ATTACHED (Attachment 2) table. All suggestions for changes to the Draft DCP 
improve flexibility and clarity and do not change the intent of the Draft DCP. 
 
A copy of the revised version of the Draft Boarding Houses DCP which is 
recommended for adoption is ATTACHED (Attachment 4). In summary, key 
changes made to the DCP are: 
 
�� Performance-based flexibility added to clause: 3.6(c) regarding internal 

design and function  
�� Clarity added to Local Area Character sections requiring statements only 

where external changes are proposed 
�� Minimum requirements regarding washing machines and dryers removed 
�� Minor amendments made to the Plan of Management template under 

Schedule 2 regarding references to boarder behaviour, fire safety issues 
and management of kerbside waste. 

 
Further Education and Communication 
 
The Boarding Houses Policy has been amended where appropriate to provide 
improved clarity in response to submissions. Should Council adopt the Policy, 
Council staff will undertake a communication and education program to be carried out 
as part of the next stage of the project and subsequent to Council’s adoption of the 
recommendations of the Integrated Enforcement and Education Project – Illegal 
Boarding Houses (Item 8: Deferred Report - Boarding House – Enforcement and 
Education Project, Committee of the Whole, 3 May 2011 and Item 2: Student 
Housing – Supply and Demand Project, Committee of the Whole, 19 April 2011). 
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Part of this communication and education program will be preparing information for 
the wider community. It should be noted that one submission was provided in 
Chinese (this was translated by Council, enabling consideration) and that a number 
of submissions suggested information about the policy being provided in other 
languages. In particular, requests have been made to translate the draft Policy to 
assist the Chinese, Korean and Vietnamese communities. Translation will be part of 
the communication and education program to be carried out following adoption of the 
draft Policy. 
 
With respect to both the draft Enforcement Policy and Draft DCP, a number of 
submissions sought clarity on whether the definition of boarding houses can apply to 
granny flats, dual occupancies, strata title units /villas/townhouses. This is a known 
area of confusion which is in part reliant on reforms to the NSW Planning System. 
 
However it should be noted that:  
 
�� A boarding house is a type of residential development that is let for lodgings. 
 
�� A boarding house and secondary dwelling (colloquially known as a ‘granny flat’) 

are two distinct defined terms under Council’s Ryde Local Environmental Plan 
2010 (RLEP 2010) and the State Environmental Planning Policy (Affordable 
Rental Housing ) 2009 (ARHSEPP). The table below provides the definitions 
utilised in the RLEP 2010 which are the same used under the ARHSEPP.  

 
Term Definition under RLEP 2010 
Boarding 
House 

…a building that:  
(a) is wholly or partly let in lodgings, and 
(b) provides lodgers with a principal place of residence for 3 

months or more, and 
(c) may have shared facilities, such as a communal living 

room, bathroom, kitchen or laundry, and 
(d) has rooms, some or all of which may have private kitchen 

and bathroom facilities, that accommodate one or more 
lodgers, 

 
but does not include backpackers’ accommodation, a group 
home, hotel or motel accommodation, seniors housing or a 
serviced apartment.  

 
Secondary 
Dwelling 

… means a self-contained dwelling that: 
(a) is established in conjunction with another dwelling (the 

principal dwelling), and 
(b) is on the same lot of land as the principal dwelling, and 
(c) is located within, or is attached to, or is separate from, 

the principal dwelling. 
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�
�� The key difference between a boarding house and a secondary dwelling is that 

the secondary dwelling is a wholly self-contained unit associated with a primary 
residence. A boarding house is a building that is let in lodgings. Generally, the 
difference can often be distinguished by the number of rooms let in lodgings, the 
configuration of these rooms and whether facilities are shared. By way of 
example, a 4 bedroom house and 1 bedroom secondary dwelling on the same 
property would be considered a boarding house if all the 5 bedrooms were let-
in-lodgings.  

�� Strata titling relates to how the ownership of the property is divided, and not to 
how the dwelling is used.  

�� Share house accommodation, and student accommodation are not separately 
defined under planning instruments. However, both could come under the LEP 
definition of boarding houses. What distinguishes this accommodation from a 
boarding house is usually the tenancy arrangements. 

�� The enforcement policy can only identify circumstances of boarding houses 
which would receive less priority in enforcement, these being where 4 or fewer 
rooms are let. Where 5 or more rooms are let, a boarding house is required to 
be registered. All boarding house proposals require development consent. 

 
It is proposed that information clarifying what is a boarding house is to be developed 
and provided to allow members of the community to clearly understand what is 
considered to be a granny flat, boarding house or shared house.  
 
Internal Consultation and Outcomes 
 
As reported in December 2012, internal Council business units consulted in the 
preparation of draft DCP and draft Enforcement Policy included: 
 
� Environmental Health and Building  
� Assessment  
� Urban Planning  
� Traffic  
� Waste 
 
Council’s Assessment Unit were consulted on the Draft DCP, providing general 
comments relating to process , broader boarding houses issues, as well as specific 
queries and suggestions regarding the Draft DCP. 
 
General comments received from the Council business units consulted included: 
 
�� Commend preparation of the policy and DCP controls. DCP is needed, and 

good for enforcement to have clarity 
�� Process for referrals and assessment of Plan of Management to be worked out 
�� Some confusion with definitions generally e.g. “boarding house” versus “bed 

and breakfast” 
�� Local area character could be used for other proposals 
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�
�� Clarity needed regarding whether BASIX applies to boarding houses 
�� Clarity needed with respect to character – is it built only or is it also social? 
 
Response: Some of the above issues reflect the broader clarity needed regarding 
boarding houses which may be provided as a result of the Department of Planning 
and Infrastructure’s Boarding Houses Policy Review (in particular definitions, social 
character, applicability of BASIX requirements). Details of this review are provided 
within this report in the section Implications for State Policy – Affordable Rental 
Housing SEPP 2009. A recommendation is attached to this report to forward 
Council’s decisions and report to the Department for consideration also with respect 
to the Boarding Houses Policy Review. Other comments related to managing the 
process of assessment of applications and the information submitted. This will be 
addressed as a matter of course in house as part of the implementation of the Draft 
Boarding Houses Policy should it be adopted. 
 
The specific comments about the Draft DCP, some of which warranted some minor 
changes to the draft DCP for clarity, are identified below: 
 
Assessment Unit Comment Response 
Applicants will not need a local area 
character statement submitted with DA 
if converting an existing building  

Agreed. Draft DCP amended to clarify 
under what circumstances Local Area 
Character Statements are required to 
be submitted with the DA 

Manager should also be responsible 
for checking that there are sufficient 
number of bins for the scale of 
development 

Schedule 2 – Template for Plan of 
Management modified to require 
Manager to be responsible for 
managing all collection services in 
accordance with Council’s 
requirements. 

What happens if a manager is 
unknown at the time of submission of 
the DA 

A Plan of Management will still be 
required to be submitted in the form of 
the model template provided in the DCP 

Will boarding houses occupants be 
allowed pets 

This is an issue for those responsible 
for the management of the boarding 
house to address in the Plan of 
Management 

Access and parking can be issues with 
boarding house development 

It is intended that the controls, including 
rationalisation of Part 9.3 Parking, will 
assist in improved attention to the 
design of parking and access 

Good to have the example Plan of 
Management in the DCP as there have 
been varying quality of such plans 
submitted. 

Noted 
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Proposed amendments following external consultation and consideration have also 
been circulated to relevant staff for comment. 
 
In response, no changes were made to the Draft Enforcement Policy – Boarding 
Houses as a result of internal consultation. 
 
Financial Implications 
 
The ongoing costs associated with the Boarding Houses Policy such as language 
translation and community education will be covered by funding approved for the 
2013/14 Boarding House Project. The 2013/14 budget for the Boarding House 
Project approved by Council is $53,040. 
 
The adoption of the Draft Policy – Boarding Houses Policy will not result in a financial 
impact to Council. 
 
Options 
 
Council has three options at this stage of the process, particularly with respect to the 
development control plan (as per the Environmental Planning and Assessment 
Regulations 2000). Council also has the opportunity to decide to proceed with only 
one aspect of the Policy, being either / or the Draft Enforcement Policy and the Draft 
DCP. However as the Draft Enforcement Policy and the Draft DCP have been 
designed to work together, the options for Council are considered with respect to the 
draft Policy comprising both components as one. 
 
In summary these options are that Council: 
1. Approve the draft Policy in the form in which it was publicly exhibited, or 
2. Approve the draft Policy with such alterations as Council thinks fit, or 
3. Decide not to proceed with the draft Policy. 
 
Option 1: Council approve the draft Policy in the form in which it was publicly 
exhibited 
Council can decide to adopt the Draft Boarding Houses Policy as exhibited. 
Should Council decide to adopt the draft Policy as exhibited, the minor amendments 
considered appropriate in response to submissions would not be made. This option is 
not recommended as some improvements are warranted for clarity, consistency and 
improved readability. 
 
Option 2: Council approves the plan with such alterations as the Council thinks fit 
As outlined in this report, the majority of submissions commented on aspects of the 
policy which are able to be addressed in revisions. Revisions have been made to 
both the Draft Enforcement Policy and Draft DCP to improve clarity, provide for more 
flexibility for achieving the intended outcomes, with no change to the intentions of 
either plan. Revisions are not considered to be of an extent which would warrant re-
exhibition of the policy. 
 
This option is preferred and forms the basis for the recommendations of this report.  
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Option 3: Council decides not to proceed with the plan 
Should Council decide not to proceed with adoption of the draft Policy, the 
uncertainty regarding enforcement would prevail and the consensus Council staff 
have derived from all relevant stakeholders though consultation would be 
undermined or lost.  
 
This option is not recommended. 
 
Policy Implications 
 
Draft Enforcement Policy – Boarding Houses 
Should Council adopt the draft Enforcement Policy revised in response to 
submissions (ATTACHMENT 3) it will be implemented by Council’s Environmental 
Health and Building Unit. 
 
Draft DCP – Boarding Houses 
Should Council adopt the draft DCP revised in response to submissions 
(ATTACHMENT 4) the following amendments will be made to Council’s 
comprehensive DCP (DCP 2010): 

 
�� New part, Part 3.6 Boarding Houses, inserted within Part 3.0 Development 

Types 
�� Minor amendments to Part 9.3 Car Parking to ensure consistency within DCP 

2010 and with the ARHSEPP. These minor amendments include the term 
“bedroom/s” is to be replaced with “boarding room/s”, and a note is to be 
included to refer applicants to the ARHSEPP. 

 
The DCP will be implemented by Council’s Assessment Unit in particular through 
providing advice to the community via Council’s Planning and Business Centre and in 
the assessment of development applications for boarding houses.  
 
Implications for State Policy – Affordable Rental Housing SEPP 2009 
A number of submissions raise issues which relate to the definition of boarding 
house, relationship of boarding house with other residential dwelling types (e.g. can a 
granny flat, dual occupancy also be used as a boarding house) and relationship with 
particular needs of student accommodation (such as provided by universities on a 
large scale and for which there is currently no definition, except for coming under the 
definition of boarding house).  
 
The Department of Planning and Infrastructure is undertaking a review of its Boarding 
House Policy. Council officers have been consulted as part of this review which 
includes consideration of the definitions applicable to affordable housing. This is part 
of the review carried out by the Affordable Housing Taskforce referred to in the NSW 
Government response to the parliamentary inquiry held by the Social Policy 
Committee of the NSW Parliamentary Legislative Assembly (Inquiry into International 
Student Accommodation in New South Wales – previously reported to Council 
December 2012). This is an ongoing review, and part of the work now informing the 
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new planning system. Department staff has indicated it is expected to have some 
completion by the end of this year for implementation through the new planning 
system early next year. 
 
It is recommended a copy of this report, including attachments, and Council‘s 
decision be forwarded to the Department of Planning and Infrastructure for attention 
with respect to the Department’s Boarding House Policy Review.  
 
Community Information on Boarding Houses 
The Boarding Houses Enforcement Policy will be available to the community for 
access and download via Council’s website (policies page) together with other 
Enforcement Policies and Council‘s overarching Enforcement Policy. 
 
The DCP will be available to the community for viewing and download via Council’s 
website (planning controls pages).  
 
To assist the community, an education and awareness program will be developed. 
This education and awareness program will include:  
 
�� information sheets explaining Council‘s approaches in relation to boarding 

houses will be provided in community languages being English, Chinese, 
Korean and Vietnamese,  

�� adverts notifying the adoption of the new policy in the local community language 
newspapers, and  

�� information sessions on Boarding Houses including translation services.  
 
Critical Dates 
There are no critical dates for the adoption of the draft Enforcement Policy. 
 
The following deadlines are required to be met with respect to the Draft DCP in 
accordance with the Environmental Planning and Assessment Regulation 2000: 
 
�� Council must give public notice of its decision regarding the development 

control plan in a local newspaper (Northern District Times) within 28 days after 
the decision is made; 

�� A development control plan comes into effect on the date that public notice of its 
approval is given in a local newspaper, or on a later date specified in the notice; 

�� Council must, within 28 days of making a development control plan, provide the 
Director-General with a copy of the plan. 

 
Official notice of the adoption of the Enforcement Policy – Boarding Houses will be 
included in the same notice advising Council’s decision on the draft DCP. It is 
proposed that the Boarding Houses Policy comes into effect upon the date of the 
public notice.   
 
The recommendation attached to this report reflects the above requirements. 
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4 461-495 VICTORIA ROAD, GLADESVILLE - Outcomes of Community 
Consultation on Planning Proposal and Draft DCP  

Report prepared by: Strategic Planner 
       File No.: LEP2012/5/003 - BP13/1102  
 

 
REPORT SUMMARY 
 
This report summarises the outcomes of the community consultation process for the 
planning proposal to rezone land at 461-495 Victoria Road, Gladesville from IN2 
Light Industrial to B5 Business Development, provide new building heights and a 
draft site specific Development Control Plan (DCP). The planning proposal, Draft 
DCP and associated documentation was submitted to Council by Bunnings Group 
Ltd in March 2012 and was supported by a concept Master Plan for a Bunnings retail 
outlet and bulky goods retailing development. The proposal seeks amendment to 
Council’s existing planning controls only and does not include a development 
application for any building work. 
 
The planning proposal, draft DCP and supporting documentation was publicly 
exhibited for 31 days from 11 June to 11 July 2013 (inclusive) and consultation 
included two drop-in information sessions. The vast majority of submissions received, 
and comments made at the drop-in sessions, related to traffic and associated 
matters. Council resolved on 23 July 2013 that an additional community workshop be 
held focusing specifically on traffic. This community workshop was held on 29 August 
2013 and was attended by fifty-four members of the community.  
 
This report outlines the outcomes of all consultation activities on the planning 
proposal and associated documentation. It recommends that that Council defer a 
decision on the planning proposal until a Parking / Traffic Model Study and Impact 
Assessment be prepared and considered by Council and the community. It should be 
noted that some amendments to the planning proposal and draft DCP are warranted 
but that these should be considered in conjunction with the outcomes of the Parking / 
Traffic Model Study and Impact Assessment as this study may affect the 
redevelopment potential on the subject site.  
 
Bunnings Group Ltd has offered to co-operatively fund the traffic study, subject to 
conditions. 
 
It should be noted that some changes affecting this land will also take effect in the 
event of LEP 2013 (formerly known as Draft LEP 2011) being notified. In particular, 
under Schedule 1 Additional Permitted land uses, bulky goods premises will be 
permitted with consent and height controls of a maximum 10 metres will apply. This 
planning proposal, however, proposes a change in the zone from IN2 Light Industrial 
to B5 Business Development and amends the maximum height established on the 
site under when LEP 2013 is notified. As such this planning proposal will still need to 
be determined. Based on recent advice from the Department of Planning and 
Infrastructure, LEP 2013, is anticipated to come into effect in October/November 
2013. 
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RECOMMENDATION: 
 
(a) That Council defer the determination of the Planning Proposal and supporting 

site specific Draft Development Control Plan to allow for a Parking / Traffic 
Model Study and Impact Assessment to be prepared and considered. 
 

(b) That Council accept the offer from Bunnings Group Ltd to co-operatively fund 
the Parking / Traffic Model Study and Impact Assessment.  

 
(c) That Council delegate to the General Manager to negotiate and finalise a 

Memorandum of Agreement between Bunnings Group Ltd and the City of Ryde 
with respect to the final scope and co-operative funding of the Parking / Traffic 
Model Study and Impact Assessment. 

 
(d) That Council allocate an amount up to $100,000 with $25,000 from the Planning 

Proposal income account and the balance plus GST from the Bunnings Group 
Ltd for the purpose of preparation of funding the Parking / Traffic Model Study 
and Impact Assessment.  

 
(e) That the outcomes of the Parking / Traffic Model Study and Impact Assessment 

are presented to the community, prior to the study and the planning proposal 
being considered by Council. 
 

(f) That Council advise the Department of Planning and Infrastructure of its 
decision in relation to the planning proposal and request an extension to the 
timeframe for completion of the planning proposal. 

 
 
ATTACHMENTS 
1  Map showing Notification Area for Community Consultation  
2  Summary of Submissions Table  
3  Summary of Issues Raised at Community Workshop held 29 August 2013  
4  Map identifying issues raised at Community Workshop  
5  Bunnings Ltr - offer to fund traffic study 28 Aug 13  
  
Report Prepared By: 
 

Melissa Burne 
Strategic Planner  
 
Adrian Melo 
Acting Team Leader - Strategic Panning 
 
Report Approved By: 
 

Lexie Macdonald 
Acting Manager - Urban Planning 
 
Meryl Bishop 
Acting Group Manager - Environment and Planning  
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History 
 
On 13 November 2012, Council considered a report to rezone 461-195 Victoria 
Road, Gladesville. The proposal was submitted by Bunnings Group Ltd to Council in 
March 2012. It is proposed to include additional land uses in Schedule 1 Ryde Local 
Environmental Plan 2010 (LEP 2010) and to amend the Height of Buildings Map in 
LEP 2010. At the above meeting, it was resolved: 
 

(a) That Council note the Planning Proposal for 461-495 Victoria Road, 
Gladesville to amend Clause 4 ‘Use of certain land at 461-495 Victoria 
Road, Gladesville’ of Schedule 1 under Ryde Local Environmental Plan 
2010 to include the following land uses, bulky goods premises, hardware 
and building supplies and garden centre, and to amend the Height of 
Building Map (06) under Ryde Local Environmental Plan. 

 
(b) That Council forward the planning proposal to 461-495 Victoria Road, 

Gladesville to receive a gateway determination in accordance with Section 
56 of the Environmental Planning and Assessment Act 1979. 

 
(c) That, in the event of a gateway determination being issued pursuant to 

Section 56 of the Environmental Planning and Assessment Act 1979, the 
proposed be placed on public exhibition and a further report be presented 
to Council following the completion of the consultation period advising of 
the outcomes and next steps. 

 
(d) That Council support a site specific addition to the Ryde Development 

Control Plan 2010 be prepared for 461-495 Victoria Road, Gladesville and 
public exhibited together with the planning proposal. 

 
On 1 March 2013, the Department of Planning and Infrastructure (DoPI) issued a 
gateway determination. The full details of the gateway determination were reported to 
Council on 9 April, 2013. Of particular relevance are items 2, 3, 4 and 6 of the 
gateway determination. Items 2 and 3 required amendments to the planning proposal 
as follows and were considered by Council 9 April, 2013: 
 

“…(2) Council’s proposed provision to include ‘bulky goods premises’, ‘garden 
centre’ and ‘hardware and building supplies’ as additional permitted uses on 
land at 461-495 Victoria Road, Gladesville is not supported and should be 
removed from the planning proposal. Council is to zone the site B5 Business 
Development or another appropriate business zone to permit the 
abovementioned land uses. Council is to amend the planning proposal and 
mapping to reflect the above approach prior to proceeding to public exhibition. 
 
(3) Prior to undertaking public exhibition, Council is to amend the ‘explanation 
of provisions’ within the planning proposal to include advice on the changes 
proposed to be made to draft Ryde LEP 2011, in the event the draft LEP is 
notified prior to the making of this planning proposal. 
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(4) Consultation is required with the following public authorities under section 
56(2)(d) of the EP&A Act: 

 
Transport for NSW - Roads and Maritime Services 

 
Each public authority is to be provided with a copy of the planning proposal 
and any relevant supporting material. Each public authority is to be given at 
least 21 days to comment on the proposal, or to indicate that they will require 
additional time to comment on the proposal. Public authorities may request 
additional information or additional matters to be addressed in the planning 
proposal….” 

 
“…(6) The timeframe for completing the LEP is to be 9 months from the week 
following the date of the Gateway determination….” 

 
Item 4 required consultation with NSW Transport – Roads and Maritime Services 
(RMS). The submission received from the RMS is considered elsewhere within this 
report. Item 6 identified the timeframe for completion of the process for the making of 
the LEP for this planning proposal was by 1 November 2013. A change to this 
timeframe is discussed elsewhere within this report. 
  
On 9 April 2013, Council considered a report to rezone the site from IN2 Light 
Industrial to B5 Business Development in response to the Gateway Determination 
requiring amendments to the planning proposal. At this meeting it was resolved: 
 

(a) That Council endorse amendments to the planning proposal to for 461-495 
Victoria Road, Gladesville to change the zone of land from IN2 Light 
Industrial to B5 Business Development and to delete Clause 4 Schedule 1 
Additional Permitted Uses relating to the use of Building H (on the site) for 
business and office premises under Ryde Local Environmental Plan 2010. 

 
(b) That Council proceed to community consultation and public exhibition of 

the planning proposal in accordance with the gateway determination issued 
1 March 2013 and the communication plan identified in this report. 

 
(c) That Council advise the Department of Planning and Infrastructure of its 

decision in response to the gateway determination issued 1 March 2013 for 
461-495 Victoria Road, Gladesville. 

 
In accordance with the above resolution, the planning proposal, draft site specific 
DCP and associated documentation was placed on public exhibition from 11 June to 
11 July 2013 (inclusive). The outcomes of this exhibition are detailed and considered 
as part of this report.  
 
At its meeting on 23 July 2013, Council considered a Notice of Motion that raised 
concerns with the planning proposal, with reference to traffic. A petition containing 
220 signatures and accompanied by 3 signed submissions (the submissions were 
duplicates of submissions received during the exhibition period) was tabled together 
with the Notice of Motion on 23 July 2013. At this meeting, Council resolved: 
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“That having regard to community concerns expressed at the two Community 
consultation sessions held on 12 June at the Next Generation and on 27 June 
at Gladesville Library regarding the Planning Proposal for a Bunnings Store and 
associated uses at 461-495 Victoria Road, Gladesville, that Council hold a 
further Community Consultation meeting specifically to address traffic concerns 
prior to the report of the exhibition coming to Council.  
 
The additional meeting should be notified by a letter drop to the residents of 
Frank, College, Orient, Monash and Eltham Streets, Buffalo Road and roads to 
the south of Victoria Road as well as other stakeholders who have written 
submissions or attended the consultation sessions.  
 
The outcome of the consultation session is to provide a range of options 
addressing community concerns relating to the issue of traffic generation which 
will be considered when the planning proposal is determined by Council.”   

 
In accordance with the above resolution, a community workshop was held on 29 
August 2013. The outcomes of this meeting are detailed and considered as part of 
this report under “Outcomes of Community Consultation”.  
 
Currently but separately to the planning proposal, Bunnings Properties Pty Ltd lodged 
a Development Application with Council on 2 November 2012, for the demolition of a 
building (corner Victoria Road and Frank Street), construction of vehicle ramp and 
subdivision. This includes road works to allow for the provision of a deceleration lane 
along Victoria Road.   
  
On 16 July 2013, Council’s Planning and Environment Committee (P&E) resolved to 
approve Local Development Application No. 2012/0412 at 461-495 Victoria Road, 
Gladesville subject to conditions.  
 
As a result, on 23 July 2013, development consent was issued for construction of a 
new vehicle crossing at the intersection of Victoria Road and Tennyson Road, 
demolition of an existing industrial building and construction of a new vehicle ramp 
down to the ground level of the subject site and associated landscaping works 
(LDA2012/0412). Of relevance to this report is information regarding the 
resubdivision, as follows:  
 

Comment: As part of the development application, it is proposed to include a 
boundary re-alignment to suit the intersection upgrade. This will include the 
dedication of the intersection to Council…..[illustrated in figure 2 of that 
report]…... The intent of the dedication is to ensure that the intersection is 
located wholly on public land and the internal access ramp will be located wholly 
within the subject site. The development has also identified land that is to be 
acquired by RMS. The land to be acquired by the RMS currently belongs to the 
applicant rather than being Crown land. Other than the RMS, the State 
Government is not required to be included in this proposal. 
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It should be noted that this work has already commenced on the site. To date the 
building at the corner of Frank St and Victoria Rd has been demolished and it is 
understood that matters regarding the works and resubdivision have been underway 
between the applicant and the RMS.  
 
Community Consultation 
 
Consultation with the community regarding the Planning Proposal and Draft DCP was 
carried out in accordance with legislative requirements, Council resolutions and the 
communication plan endorsed by Council at its meeting on 9 April 2013. Key dates 
and events of the community consultation are as follows:  
 
�� Public exhibition for a period of 31 days between 11 June and 11 July 

(inclusive) 2013.  
�� A copy of the exhibition notice, Planning Proposal, draft DCP and all supporting 

material was available for public viewing at Gladesville and Ryde Libraries, 
Customer Service Centre, and Ryde Planning and Business Centre. The 
documents were also made available on Council’s website.  

�� Two community information sessions were held as follows: 
- 12 June 2013, 5.30pm - 8.30pm at “Next Generation”, Gladesville, and 
- 27 June 2013, 3.00pm – 6.00pm at Gladesville Library. 

�� Notification was sent to all land owners within the area bound by Victoria Road, 
Cressy Road, Buffalo Road, Monash/Ryde Road, Westminster Road, Tennyson 
Road, Potts Street and Margaret Street. The area notified is identified on the 
map (ATTACHMENT 1). 

�� Community Workshop held at Ryde Civic Hall on 29 August 2013. Invitations 
were sent to all who made submissions and all who attended the information 
sessions on 12 and 27 June 2013. Invitations were also distributed by letterbox 
drop to all occupiers (including all residential and businesses) in the area 
previously identified for notification (ATTACHMENT 1). 

 
As reported (9 April 2013) the proponent undertook to assist with the consultation. 
Activities carried out by the proponent included: 
 
�� Pre-exhibition contact with the community by door knocking properties in the 

vicinity of the subject land (including properties in nearby streets – residences, 
businesses, school, etc) 

�� Preparation of laminated storyboards describing the proposal and the process 
to date.  

�� Engagement of consultants to assist with the consultation (Eltons Consulting, 
Transport and Traffic Planning Associates) including attendance at information 
sessions to answer questions, attendance at meetings with Council staff, input 
to the consultation process. 
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Outcomes of Community Consultation 
 
Given the above, feedback from the community was gathered from the following: 
 
�� Community Sessions 
�� Written submissions 
�� Community Workshop 
 
The outcomes of each of the community consultation exercises are considered and 
detailed below.  
 
Community Information Sessions 
A total of forty-five (45) community members attended the community information 
sessions. Seventeen (17) attended the session at Next Generation on 27 July 2013 
and twenty-eight (28) attended the session at Gladesville Library on 27 June 2013. 
Of these, six people attended both sessions. The information sessions were 
facilitated by Council staff and representatives of the proponent.  
 
A number of comments and questions were discussed with staff and the proponent’s 
representatives about the planning proposal, draft DCP, concept plans and the 
exhibited traffic study. Matters discussed included: 
 
�� Proposed height controls – in particular to potential difference in heights 

between existing and potential future development 
�� A range of traffic-related issues including anticipated traffic generation, the large 

number of parking spaces proposed, loading and unloading, access to and from 
the site (both vehicular and pedestrian) 

�� Likely hours of operation – week days and on weekends 
�� Amenity – acoustic and visual privacy, noise generation from traffic and loading, 

unloading activities 
�� Proposed draft DCP controls for landscaping, setbacks and existing street trees 

(College Street) 
�� Scale, size and bulk of the proposed concept – as viewed from residential areas  
 
The majority of people attending the information sessions also made submissions in 
response either at the sessions or separately later (refer next section). 
 
Written Submissions 
A total of eighty-three (83) submissions were received in response to community 
consultations.  
 
All submissions included names and contact addresses/email address, with the 
exception of one submission which included a first name only. Source and number of 
submissions are as follows:  
�
�
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�
�� Seventy-two (72) submissions from residents/owners of residential properties 

located within the local area around the subject site (within 2km), including from 
the following streets (listed in alphabetical order): 
- Arnold Street 
- Brereton Street 
- Buffalo Road 
- Cambridge Street 
- College Street 
- Cressy Road 
- Eltham Street 
- Monash Road 
- Nelson Street 
- Pearson Street 
- Percy Street 
- Potts Street 
- Searle Street 
- Thompson Street 
- Victoria Road 
- Weaver Street 

�� Five (5) from surrounding businesses and the school 
�� One (1) from Local MP, five (5) from within the Ryde LGA but outside the area 

surrounding around the site. 
 
All submissions have been summarized and attached (ATTACHMENT 2). The 
submissions have been grouped by location where possible. Multiple submissions 
were made by the same person (some duplicate, some with slight variations) have 
been incorporated in summary of submission/s and counted as one submission. Also 
included in the table is the submission from RMS which is discussed later in this 
report (refer section headed “Referrals”). A copy of all submissions received will be 
available for viewing upon request at the Council meeting when this report is 
considered.  
 
Following the exhibition period, a petition was also tabled together with the Notice of 
Motion considered at Council’s meeting on 23 July 2013. The petition comprised 220 
signatures. Details of the petition are included in the summary of submissions table 
attached to this report.  
 
Issues raised by the community in the submissions received related to the following 
key matters:  
 
�� Traffic, parking and access 
�� Appearance and Character 
�� Amenity and Environmental impacts 
�� Economic and Social impacts 
 
Key matters raised are considered below. A summary of all submissions received is 
provided (ATTACHMENT 2).  
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Traffic, parking and access 
All except one submission raised concerns relating to traffic and traffic-related 
matters. Issues raised in submissions relating to traffic also include comments 
made on access issues (for vehicles and pedestrians) and parking issues. The 
issues can generally be summarised as: 
 
�� General impacts on traffic and road network (local and arterial),  
�� Validity of the traffic and parking study exhibited with Planning Proposal,  
�� Safety of residents and school children / parents,  
�� Current traffic issues for local residents potentially increased,  
�� Impacts on on-street parking  
�� Parking for staff,  
�� Cumulative impacts of other developments approved in the area, and  
�� Suggestions for Local Area Traffic Management measures such as road 

closures, one-way roads, etc. 
 

Comment 
Traffic issues are relevant to the consideration of the planning proposal. Issues 
raised have highlighted the need for further study on the impacts of traffic on the 
local area, as discussed separately under the Community Workshop section of 
this report. 

 
Recommendation  
That a Parking / Traffic Model Study and Impact Assessment be carried out as 
described later in this report, and Council defer decision on the planning 
proposal pending consideration of the outcomes of that study.  

 
Appearance and Character (Height, Bulk, Scale) 
Concerns were raised regarding:  
 
�� Visual Impact,  
�� Scale and size of proposal 
�� Change of character of the area as a result of the change in zone from 

Industrial to commercial, specifically that this will allow retailing activities 
�� Impact on nearby heritage items (Holycross School) 

 
Comment 
The land parcel fronts busy Victoria Road and is significantly larger than many 
other light industrial land parcels in the vicinity. Any redevelopment of the site 
will require consideration of the impacts of potential scale and bulk. The Draft 
DCP contains provisions to guide development design to minimise potential 
visual impacts, and guidelines to modulate the facades and to assist to reduce 
the potential bulk and scale of the development. These matters will also be 
considered in depth as part of the assessment of any future development 
application. 
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It should also be noted that the outcomes of the Parking / Traffic Model Study 
and Impact Assessment recommended under this report (described later) may 
have implications for the redevelopment of the subject site which will 
necessitate revisiting the draft DCP and planning proposal. Therefore 
consideration of the planning proposal and site specific DCP should be deferred 
pending the preparation and consideration by Council of the Parking / Traffic 
Model Study and Impact Assessment. 

 
Recommendation  
The findings of the traffic study, recommended under this report, may have an 
impact on the development outcomes for the site. Accordingly, is recommended 
that consideration be deferred until such time as the traffic study is completed.  

 
Amenity and Environment 
Concerns were raised regarding the proposal’s potential to impact on residents 
amenity in neighbouring streets:  
�� Noise and privacy impacts/overlooking, in particular disruption due to 

weekend operating hours, 
�� Overshadowing, and 
�� Stormwater (particularly as it impacts on downstream neighbours) 

 
Comment  
The site is unusual in its topography and scale compared with surrounding sites 
because it was a quarry. The draft DCP contains provisions for setbacks, height 
controls to address amenity issues particularly the transition between 
development of this site and the adjoining residential areas, overshadowing and 
overlooking. The Draft DCP also contains provisions to address potential 
acoustic impacts. It should be noted that these matters will also be considered 
in depth as part of the assessment of any future development application. 
 
The land is subject to some slope instability (moderate risk), due to the steeply 
sloped portions, and to overland flow. The management of stormwater, overland 
flow consideration of the slope instability will be required to be addressed in 
detail with any future development application. Such environmental matters do 
not preclude the opportunities for redevelopment, but rather are constraints to 
be considered in any future design. Proposed management of stormwater on 
and from the site will be subject to assessment against Councils existing 
controls for stormwater contained within Part 8.2 Stormwater of Development 
Control Plan 2010.  

 
Economic and Social 
Concerns were raised regarding potential economic and social issues caused 
by the proposal. The submissions raised concerns specifically regarding:  
�� Cumulative impact on existing retail centres, 
�� Direct impact on existing industrial and retail areas in Ryde, 
�� Impact on property values, 
�� Community Benefit impacts, and 
�� Social Issues, potential for increase in crime. 
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Comment 
Local Planning Directions (s117 Direction) under the Environmental Planning 
and Assessment Act 1979 apply in the making of LEPs. When Council prepares 
a planning proposal that will affect land within an existing or proposed business 
or industrial zone (including the alteration of any existing business or industrial 
zone boundary), Council is required to consider such matters as all relevant 
local planning directions, state policies and strategies.  
 
In particular, section 117 direction 1.1 Business and Industrial Zones has been 
mentioned in submissions. The objectives of this direction are to:  

 
(a) encourage employment growth in suitable locations,  
(b) protect employment land in business and industrial zones, and  
(c) support the viability of identified strategic centres.  

 
The direction states that a planning proposal must:  

 
(a) give effect to the objectives of this direction,  
(b) retain the areas and locations of existing business and industrial zones,  
(c) not reduce the total potential floor space area for employment uses and 
related public services in business zones,  
(d) not reduce the total potential floor space area for industrial uses in 
industrial zones, and  
(e) ensure that proposed new employment areas are in accordance with a 
strategy that is approved by the Director-General of the Department of 
Planning.  

 
As previously reported (9 April 2013) Correspondence from DoPI dated 1 March 
2013 accompanying the Gateway Determination advises that the planning 
proposal’s inconsistency with this Direction is of “minor significance.”  
 
The land will remain employment land under the proposed rezoning. An 
economic assessment formed part of the planning proposal. The study 
concluded that the proposed land use and potential for redevelopment would 
contribute significantly to the retention and creation of employment in the 
Gladesville Light Industrial area in particular and in the Ryde LGA more 
generally. 
 
With regards to social issues, in particularly the potential for increased crime, 
these matters will be addressed during the development application stage. At 
this stage consideration will be given to the Crime Prevention Through 
Environmental Design principles.  
 
Recommendation  
Given the advice received by Council from the Department, it is considered that 
no further action is required in response to these issues.  
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Community Workshop 
Council resolved on 23 July 2013 to hold a community workshop to specifically 
consider community concerns with regards to traffic.  
 
This workshop was held on 29 August 2013 at Councils Civic Hall.  
 
The format of the meeting was a ‘Community Workshop’ style meeting with 
presentations by Council Staff and the proponent at the beginning of the meeting, 
questions from the floor and facilitated discussions / workshopping at individual 
tables that were allocated to attendees based on street. The concerns of the 
community were identified through table-focused discussions with brief presentations 
by each table and a questions and answer section at the end of the session.  
 
A total of 54 (fifty-four) community members and 2 Councillors attended the meeting. 
These were allocated to 8 separate working groups based on areas as follows: 
 

Table 1 College Street  
Table 2 College Street  
Table 3 Orient Street  
Table 4 Orient Street  
Table 5 Eltham Street, Nelson Street and Monash Road 
Table 6 Buffalo Road, Cressy Road and Frank Street  
Table 7 South of Victoria Road 
Table 8 Other 

  
Many issues were raised by the community as part of a large group discussion either 
before or after the facilitated discussions and these comments were recorded by 
staff. To facilitate discussions at the tables, facilitators were provided with maps of 
the surrounding areas and two work sheets that sought the identification of:  
 
1. Traffic Issues – Current Experience 

a. What – What is the traffic, parking, access issue CURRENTLY being 
experienced,  

b. Where - Where is the CURRENT  traffic, parking, access issue being 
experienced,  

c. When - When is this CURRENT issue being experienced 
 

2. Traffic Issues – Anticipated Experience 
a. What – What is the traffic, parking, access issue you ANTICIPATE will be 

experienced  
b. Where – Where do you ANTICIPATE this traffic, parking, access issue will 

be experienced   
c. When – When do you ANTICIPATE this issue will be experienced  
 

Issued raised as part of the session can be divided into those relating to traffic and 
those not relating to traffic. ATTACHMENT 3 includes a list of all matters raised as 
part of the Community Consultation Session. ATTACHMENT 4 is a map identifying 
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the specific areas raised by the community as part of this workshop. In this respect 
the critical issues identified by the community under the existing situation were: 
 

�� Excessive traffic and congestion on local roads as a result of ‘rat-runs’,  
�� Surrounding area is quiet on the weekends and evenings when existing 

businesses are closed,  
�� Existing parking problems due to commuter parking and patrons and staff of 

existing industrial / commercial businesses in the area,  
�� Intersections surrounding the site are already failing,  
�� Speeding through local streets, and  
�� Unreasonable traffic queues to get onto Victoria Road in the peak hours. 
 
Following on from this, the critical issues identified by the community to be 
experienced should the planning proposal proceed are:  
 
�� Traffic and congestion to be worsened given additional vehicular movements, 
�� Quiet weekends and evenings will be lost,   
�� Existing parking problems will be worsened, and 
�� Worsened traffic queues in local streets. 
 
Given the matters raised and the level of concern expressed by the community with 
regards to traffic impacts, it is recommended that the planning proposal be deferred 
to allow for an independent localised Parking / Traffic Model Study and Impact 
Assessment be undertaken.  
 
In this respect, a consultant brief for the preparation of a localised Parking / Traffic 
Model and Traffic Impact Assessment has been prepared to determine:  
 
�� The impacts of the Planning Proposal,   
�� The appropriate traffic study area and necessary data,  
�� whether potential impacts resulting from the proposal are within acceptable 

limits,  
�� potential mitigation measures that could be implemented and their benefits, 

including testing mitigation measures identified through the community 
consultation process, and 

�� Examine and evaluate the concerns raised by the community regarding traffic 
generated by the proposed development, and 

�� Impacts of parking / appropriate parking rates to be applied.  
 
The deliverables of the consultancy are: 
 
�� Parking / Traffic Model that:  

- Identifies the study area utilised by the model and includes every street 
within this area,  

- Includes a comprehensive set of data that considers current traffic 
demands, travel times and queues used to establish the base case, 
including weekdays and weekend pear and off peak periods,  

- Includes consideration of the changing nature of Gladesville Town Centre 
and the Victoria Road Corridor,  
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- Is capable of testing traffic mitigation measures, 
- Is capable of identifying the details and specific of all 15 scenarios to be 

tested by the model and the impacts on the surrounding road network 
(including consideration of community concerns raised through the 
consultation process and the ‘switching on and off’ of various  traffic 
mitigation mechanisms such as road closures in College St, Orient St, and 
Eltham St),  

- Is capable of allocating impact and mitigation item responsibilities to 
specific developments in the area,  

- Identifies the traffic generation rates for the proposed uses under the 
planning proposal,  

- Identifies the appropriate traffic generation rates for the proposed uses 
permissible under the zoning change,  

- Includes a traffic model capable of being extended should associated 
issues arise.  

 
�� Impact Assessment Report that:   

- Assesses and identifies the impacts of up to individual 15 scenarios (and 
associated mitigation measures) entered into the model on the road 
network, including but not limited to  Orient St, Cressy Rd, College St, 
Eltham St, Monash Rd, Buffalo Rd, Searle St, and Frank St,  
Recommends a suite of mitigation measures, indicative costings and 
details attributable traffic flows based on percentage to the planning 
proposal and other regions of development within the study area for each 
of the 15 scenarios,  

- In the event that the proposed quantum of floor space is unacceptable, 
recommends a maximum amount of floor space on the subject site giving 
consideration to the maximum potential uplift permissible under the 
existing planning controls.  

 
The study brief also requires any forthcoming proposal must demonstrate that the 
selected modelling platform is a combination of meso-micro approaches. It must also 
have the capacity to be presented to the community members in a readily 
understandable fashion. Potential packages may be Aimsun or VISUM/VISSIM. 
As part of the development and finalisation of the Parking / Traffic Model and Traffic 
Impact Assessment, meetings and briefing sessions with Council staff, the RMS and 
the Community will be required.  

 
The study brief emphasises that the successful tender will demonstrate an 
understanding of the community concerns and that these are to be addressed. The 
study must assess and test various scenarios, one of which will include the base 
case with no development. The full suite of scenarios to be developed in consultation 
with Council with the successful consultant. These scenarios will include 
consideration of the anticipated uplift in the surrounding areas under Councils 
existing planning controls. The study will also test a variety of Local Area Traffic 
Management schemes and the impact of these schemes on the flow of traffic 
throughout the local traffic network.  
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It should be noted that Council has received an offer from Bunnings Group Pty Ltd to 
co-operatively fund the Parking / Traffic Model Study and Impact Assessment subject 
to:  
 
�� A reasonable scope for the study being prepared in consultation with Bunnings 

Group Pty Ltd,  
�� Study being undertaken in a professional and timely manner,  
�� Procurement of consultants being subject to appropriate discipline with regard 

to costs and resourcing,  
�� Opportunity to review the scope,  
�� Obtaining access to the draft report and final reports prior to their release to the 

public, and  
�� Total costs to Bunnings capped, yet to be determined 
 
This offer has been provided as ATTACHMENT 5. Given the limitations on the offer 
and that the cost of the study will not be known until after the tender process is 
concluded, it is recommended that the Council accept the offer in principle and 
delegate to the General Manager to negotiate a Memorandum of Agreement with 
Bunnings Group Ltd with regard to the final scope and the funding agreement. 
Council will be pursuing a cost sharing arrangement for the traffic study, with the 
majority of the cost borne by Bunnings Group Ltd. 
 
It should be noted that the total costs of the study will not be known until the Tender 
process is concluded and the successful consultant selected.  
 
During the meeting a range of additional matters not relating to Traffic were identified. 
These matters included issues that had been previously raised in written submissions 
received by Council in response to the Public Exhibition of the Planning Proposal.  
 
Additional matters identified in the workshop that were not raised in submissions 
included:  

 
Questions relating to previous road closure/reopening proposals, reasons 
for decisions made by Council 

 
Comment 
It is proposed as part of the Parking / Traffic Model Study and Impact 
Assessment that scenarios to be tested include the potential of road closures 
nominated by the community and consideration of the approvals process / 
viability of undertaking this work.  
 
Concerns about potential impacts of activities during construction, 
particularly as experienced out of current construction activity in the area 
of the 1-9 Monash Road development. 
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Comment 
The potential impacts of construction of developments are normally addressed 
as part of a Construction Management Plan required as a condition of consent 
imposed on a Development Application. Any such plan must conform would be 
required to conform with the applicable Australian Standards and Ryde 
Development Control Plan 2010 Part 8.1 Construction Activities. Adherence to 
these plans are the responsibility of the Principal Certifying Authority in charge 
of any given development. Accordingly, it is not considered appropriate to 
address or give weight to these matters at this stage.  

 
Referrals 
 
The gateway determination required consultation with NSW Transport – Roads and 
Maritime Services (RMS). The RMS is the authority responsible for Victoria Road. 
The RMS raised no objection to the proposed rezoning and requested changes to 
Draft DCP regarding Victoria Road, as follows: 
 
�� Section 2.3 Setbacks: amend to require a 6 metre setback to new boundary 

Victoria Road (Figures 6.8.4 and 6.8.5) to enable space for RMS maintenance 
work 

�� Section 4.2b Access: amend to state that access to the site shall be provided 
via the signalised intersection at Victoria Road/Tennyson Road  

 
In addition to the required referral, Council has also been consulting specifically with 
the RMS regarding this site, the issues relating to traffic in this area around 
Gladesville and the parameters for the potential Parking / Traffic Modelling Study and 
Traffic Impact Assessment. Council staff and the RMS are working cooperatively on 
this matter.  
 
It is not considered that there are any issues with the changes requested to the Draft 
DCP. A greater setback on Victoria Road is also desirable from an urban design 
perspective. The changes requested to the DCP are necessary as the property 
boundary has now also changed as a result of the LDA approved by Council on 23 
July 2013 and subsequent subdivision. 
 
With regards to the subdivision, it should be noted that the land identified in the 
planning proposal was originally identified as Lot 1 in DP 739556. This land is 
predominantly zoned Light Industrial with a thin sliver of land along part of the 
Victoria Road frontage zoned SP2 Classified Road. The SP2 land is also identified in 
the Land Reservation Acquisition Maps (proposed for acquisition by RMS) under LEP 
2010 and Draft Ryde Local Environmental Plan 2011 (to be known as LEP2013). The 
land area for acquisition by the RMS has been finalised through the recent land 
subdivision since the planning proposal was submitted and exhibited.  
 
The single land parcel which was the subject of the land planning proposal has been 
re-subdivided into two lots to identify the land to be acquired by the RMS for road 
widening. The land parcels are now Lot 31 in DP 1185976 which is located along the 
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Victoria Road boundary to be acquired by the RMS for Road widening) and Lot 30 in 
DP 1185976 owned by Bunnings Group Ltd (being new Lot 30 in DP 1185976) and 
consequently to be the land desired to be rezoned to B5 Business Development. The 
current land use zones and new lot boundaries can be seen in the map extract 
below. 

 
The land subdivision is of minor consequence to the planning proposal as it was the 
land zoned Light Industrial only being changed to be B5, however there is a minor 
adjustment required to the land zoned SP2 to match the newly subdivided land parcel 
as the differs slightly to the zone boundaries currently identified under LEP 2010. The 
subdivision is to be noted in the future land acquisition maps under LEP 2013 as part 
of areas identified for acquisition by the RMS. 
 
Implications in the event of LEP 2013 coming into effect 
It should be noted that some changes affecting this land will also take effect in the 
event of LEP 2013 (formerly known as Draft LEP 2011) being notified. In particular, 
under Schedule 1 Additional Permitted land uses, bulky goods premises will be 
permitted with consent and height controls of a maximum 10 metres will apply. This 
planning proposal, however, proposes a change in the zone from IN2 Light Industrial 
to B5 Business Development and amends the maximum height established on the 
site under when LEP 2013 is notified. As such this planning proposal will still need to 
be determined. Based on recent advice from the Department of Planning and 
Infrastructure, LEP 2013, is anticipated to come into effect October/November 2013. 
 
Financial Implications 
Should Council resolve to undertake the preparation of a traffic study as described 
above, it will result in a financial impact to Council. The funding will be sourced in part 
The Bunnings Group Ltd which has offered to jointly fund the traffic study under a 
Memorandum of Understanding between Council and the applicant. This is to be 
negotiated by the Acting General Manager (subject to council adopting the 
recommendations of this report).  



 
 
 
 Council Reports  Page 218 
 
ITEM 4 (continued) 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
It should be noted that the cost of the traffic study is not known and will be 
determined by the market through an open procurement process that complies with 
Councils’ policies. It is estimated that it will cost between $75,000 and $100,000.  
 
Bunnings offer is yet to be determined. However it is considered reasonable that 
Council $25,000 to undertake the study. These funds will be sourced from the 
Planning Proposal income account. There is approximately $58,000 uncommitted 
funds in the Planning proposal account at the present time.  
 
 Current 

approved  
budget 

Estimated  
Cost to 
council 

Deficit 

Parking /Traffic Modelling Study and 
Impact Assessment for Bunning’s site at 
461-495 Victoria Rd Gladesville 

$0 $25,000 $25,000 

 
Options  
 
The draft DCP relies on the planning proposal, and therefore for the purposes of 
considering options, both are considered together. Planning Proposals are managed 
under the gateway plan-making process which has five main steps: 
 
1. Planning proposal 
2. Gateway 
3. Community Consultation 
4. Assessment  
5. Decision (final plan-making by the Minister) 
 
Council is currently in the third stage, Community Consultation, which is complete 
only when the Council (as the relevant planning authority) has considered 
submissions received. In addition to the option of supporting the planning proposal 
and draft DCP for adoption, Council may, at any time, vary the planning proposal 
under section 58(1) of the Environmental Planning and Assessment Act 1979, as a 
consequence of its consideration of any submission or report during consultation, or 
for any other reason. Council can also decide not to proceed with the proposal at any 
stage of the plan-making process after a gateway determination is made. The 
following options are relevant to the subject planning proposal: 
 
Option 1: That Council supports the planning proposal and draft DCP as exhibited 
 
Should Council choose this option, it risks failing to adequately address planning 
considerations raised through community consultation identified in this report. This 
option is not preferred. 
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Option 2: That Council decides not to proceed with the planning proposal and draft 
DCP 
 
Council has effectively considered the expansion of uses on the site on four 
occasions: 
1. Adoption of the Local Planning Study in December 2010;  
2. Supporting the planning proposal for gateway determination on 13 November 

2012; 
3. Endorsing the DLEP 2011 to be forwarded to the Minister with an expanded 

uses to the subject site under Schedule 1 on 12 March 2013; and 
4. Supporting the Planning Proposal for community consultation on 9 April 2013. 
 
Deciding not to proceed at this stage of the process is not preferred as it is 
considered Council should investigate and consider the outcomes of the local area 
traffic study recommended under this report before it makes a decision. 
 
Option 3: That Council defers its decision pending further study 
 
Council has the option to amend the planning proposal in response to submissions, 
associated report or for any other reason. Council can also seek further information 
to make an informed decision.  
 
At this stage, as identified through community consultation, it is considered that there 
is insufficient planning evidence to make an informed decision on the planning 
proposal and draft DCP. In particular, there is insufficient evidence for an informed 
decision to be made with respect to the potential traffic issues. 
 
Accordingly, this report recommends that a Parking / Traffic Model Study and Impact 
Assessment be undertaken to further consider the potential impacts of the 
development on the surrounding area. The outcomes of the Parking / Traffic Model 
Study and Impact Assessment may have consequences for the planning proposal 
and draft DCP, requiring consideration. The outcomes of the Parking /Traffic 
Modelling Study and Impact Assessment and implications for the on this planning 
proposal and Draft DCP will form the basis of a further report to Council. 
 
The option to defer making a decision on the planning proposal and draft DCP is the 
preferred option, and forms the basis for the recommendations attached to this 
report. 
 
Critical Dates and Timeframe 
 
Timeframes and critical dates apply to the LEP plan-making process, and the making 
of a Draft DCP. 
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Planning Proposal – Making of an LEP 
 
The gateway determination requires completion of the plan-making process for this 
amending LEP by the DoPI by Friday 9 November 2013, which is within 9 months 
from the week following the date of the gateway determination (1 March 2013). In 
order to meet this timeframe, Council must refer its request to Parliamentary Counsel 
(under delegation) to draft and finalise the LEP by Friday 28 September (6 weeks 
prior to the completion date). A letter has been sent to the Department advising of the 
status of the planning proposal. 
 
As previously reported (9 April 2013), Council has been authorised to use its 
delegations. As required of the plan-making process, and use of delegation, a 
planning proposal must include a project timeline, and the progress of the planning 
proposal be discussed with the Department’s Regional Office at key stages. 
 
The timeframes for the final three key stages of the plan-making process are affected 
by the extension to the community consultation (workshop held 29 August 2013) and 
will be affected by the recommendation attached to this report, as identified in the 
table below. 
 
Key Stages Anticipated dates 

as at Exhibition 
Revised anticipated date 
(if deferred pending preparation 
and consideration of outcomes 
of traffic study) 

Timeframe for the 
consideration of the 
proposal post exhibition  

10 September 2013 February-March 2014  

Anticipated date RPA will 
forward to Parliamentary 
Counsel’s Office for 
Opinion (if delegated) 

12 September 2013 March - April 2014 

Anticipated date RPA will 
make the plan and 
forward to the department 
for notification (if 
delegated) 

30 October 2013 May – June 2014 

 
The Department’s regional office has been advised of the results of consultation, the 
further community consultation (workshop held 29 August 2013) and the possibility of 
the need for a Parking / Traffic Model Study and Impact Assessment. The 
Department has indicated informal support for the need for a traffic study and for an 
extension of 6-12 months to the plan-making process. A suitable recommendation to 
seek the Department’s formal approval for an extension to the timeframe is included 
in the recommendation attached to this report. 
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Draft DCP 
 
As identified in this report and attachments, some changes are recommended to the 
draft DCP. Finalisation of the draft DCP however should be deferred with the 
planning proposal pending the preparation and consideration of outcomes of the 
recommended Traffic Modelling Study and Impact Assessment. 
 
In the event that Council decides to adopt the Draft DCP, it should be noted that 
timeframes for notification will apply. 
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5 NATIONAL DISABILITY STRATEGY IMPLEMENTATION PLAN  

Report prepared by: Section Manager - Community Services 
       File No.: GRP/09/5/6/4 - BP13/1250  
 

 
REPORT SUMMARY 
 
At its meeting on 26 March 2013, Council resolved to receive a report that provides 
an initial assessment of the areas of action required by local government as identified 
in the National Disability Strategy NSW Implementation Plan 2012-2014; identifies 
the anticipated resourcing issues and outlines the proposed management 
mechanism to plan and coordinate the implementation of the required action and 
consult the Access Committee regarding the proposed action plan required by 
Council. 
 
Staff commenced initial assessment of the areas of action required by Council. From 
the NSW Implementation Plan, relevant actions that relate to the work and 
responsibilities of Council were identified to improve inclusion locally.  
 
The action plan (ATTACHED) has been developed in consultation with 
representatives of Service Units nominated to contribute to this project. Majority of 
the actions identified are base budget activities. This report has also collated a 
comprehensive list of achievements by Council in building an inclusive and 
accessible community.  
 
To further determine areas of action and service gaps, external stakeholders were 
consulted and they were also asked to prioritise the key actions required for Council.  
  
This report recommends that Council accepts the key actions identified (ATTACHED) 
and approves the resourcing framework and timeframe to implement the 
recommendations across the organisation from 2013 to 2016. 
 
 
RECOMMENDATION: 
 
That Council endorses the recommendations, resourcing framework and timeframe 
as outlined in this report to implement the prioritised key actions required for Council 
in implementing the NSW National Disability Strategy NSW Implementation Plan 
2012-2014. 
 
 
ATTACHMENTS 
1  National Disability Strategy suggested key actions for Council from 2013 to 2016 
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Persis Koo 
Section Manager - Community Services  
 
Report Approved By: 
 
Baharak Sahebekhtiari 
Acting Group Manager - Community Life  
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Background 
 
The National Disability Strategy (NDS) is a ten year national plan (2010-2020) for 
improving the life experiences of Australians with disability, their families and carers. 
 
It seeks to foster an inclusive society that enables people with disability to fulfil their 
potential as equal citizens. It was endorsed by the Council of Australian Governments 
in February 2011. 
 
The NDS focuses on six policy areas that require a whole-of-government, whole-of-
life approach to disability planning and service delivery.  The six policy areas are: 
 
1. Inclusive and accessible communities 
2. Rights protection, justice and legislation 
3. Economic security 
4. Personal and community support 
5. Learning and skills 
6. Health and wellbeing 

 
National Disability Strategy within NSW 
 
On 3 December 2012, the Minister for Disability Services Andrew Constance 
launched the National Disability Strategy NSW Implementation Plan 2012 -2014, 
which is the first whole-of-government plan outlining NSW’s commitment to removing 
structural and attitudinal barriers to access and participation that impact on the lives 
of people with disability. 
 
The plan complements the reforms to the specialist disability system through 
Stronger Together and the National Disability Insurance Scheme (NDIS), and is 
aligned with the six policy areas. 
 
The NSW plan focuses on improving access to mainstream services so people with 
disability can enjoy equal rights and opportunities including access to education, 
entertainment, health, recreation, transport and housing. 
 
A NSW National Disability Strategy Interagency Implementation Committee will 
oversee implementation of the plan over the next two years and will work with 
partners such as local government and non-government organisations. 
 
Discussion 
At its meeting on 26 March 2013, Council resolved to receive a report that: 
 
�� Provides an initial assessment of the areas of action required by local 

government as identified in the plan;  
�� Identifies the anticipated resourcing issues and outlines the proposed 

management mechanism to plan and coordinate the implementation of the 
required actions; and 
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�
�� Consult with the Access Committee regarding the proposed action plan required 

by Council. 
 

Initial assessment of the areas of action required by local government as 
identified in the plan  
 
The NDS focuses on six policy areas that require a whole-of-government approach  
to disability planning and service delivery. Out of the six policy areas, four policy 
areas were further broken down to identify the specific roles that local government 
does and can play in implementing the NDS NSW Implementation Plan. 
 

Policy area Areas of action by local 
governments 

The City of Ryde can progress 
these actions through: 

1. Inclusive 
and 
accessible 
communities 
 

The physical environment 
including public transport; park, 
building and housing; digital 
information and communications 
technologies; civic life including 
social, sporting, recreational and 
culture life. 

�� Planning regulations 
�� Town centre, park, 

streetscape and building 
design 

�� Advocacy 
�� Community events 

2. Rights 
protection, 
justice and 
legislation 
 

Statutory protections such as 
anti-discrimination measures, 
complaints mechanisms, 
advocacy, the electoral and 
justice systems. 

�� Communication and 
complaints management 

3. Economic 
security 

Jobs, business opportunities, 
financial independence, adequate 
income support for those not able 
to work and housing. 

�� Policy development in areas 
including, social procurement, 
access and equity and 
workforce planning 

4. Personal 
and 
community 
support 

Inclusion and participation in the 
community, person centre care 
and support provided by 
specialist disability services and 
mainstream services; informal 
care and support. 

�� Providing accessible 
community buildings 

�� Home modification and 
maintenance service 

�� Developing partnerships and 
advocating on behalf of the 
service sector 
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Council Achievements:  

As a result of consultations with internal stakeholders to provide an initial 
assessment of areas of action required by local government, a number of initiatives 
Council has already achieved were identified:  
1. Inclusive and accessible communities 
Ryde DCP 2011-Part 9.2 Access for People with Disability. 
Boronia Park and Agincourt Road Shopping Centres public domain upgrades.  
Rowe Street Public Domain Plan. 
Aquatic wheelchair and hoist to lift wheelchair users into the pool at Ryde Aquatic 
Leisure Centre (RALC). 
Access Advisory Committee. 
Wayfinding signs currently being installed in Macquarie Park to ensure that 
pedestrians can navigate their way around the centre.   
The daylight key lock sensor system enables people with disability to gain access to 
accessible toilet blocks in parks and open space. 
Top Ryder bus service. Wheelchair access and lifting mechanisms have been 
provided on both Top Ryder buses; bus stop audit in 2010. 
Bus shelter and bus seat program and footpath expansion program (which 
incorporates kerb ramps). 
Home Library Services for residents of Ryde and Hunters Hill Council. 
Ryde Outdoor Dining Policy ensures that a continuous path of travel is provided for 
all footpath users. 
Community events made accessible with site inspections to assess accessibility for 
people with disability. Screening of Cinema in the Park with subtitles for the hearing 
impaired. 
Pedestrian Access Mobility Plans (PAMPs) are underway to complete for each of 
Ryde’s six key centres, having completed PAMPs at Eastwood and Macquarie Park. 
Hearing loops installed in several community halls to assist people with hearing 
impairment. 
Ryde/Hunters Hill Home Modification and Maintenance Service (HMMS), 
administered by Council funded by the Commonwealth and State governments since 
1 July 1998. 
Maxi Cab usage at Top Ryde Shopping Centre. Redesign and move taxi stand at 
Top Ryde Shopping Centre to improve accessibility. 
Hungry for Art Festival actively promotes venues with wheelchair access to art 
exhibitions and events. 
Livvi’s Place Playground at Yamble Reserve designed for children with a disability. 
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2. Rights protection, justice and legislation 

Complaint Management. Council’s Coordinator Feedback and Business 
Improvement commenced in August 2012. The role incorporates dealing with and 
managing complaints and compliments, coordinating the complaints management 
process, business improvement initiatives and reporting on the organisation's 
complaints management performance.   

3. Economic security 

Workforce plan articulates Council’s intent regarding this area through a commitment 
to explore employment (paid or unpaid) opportunities for people with disability. 

Ryde Hunters Hill Volunteer Referral Service to assist people with disability with 
volunteering opportunities. 

Ozanam, a local agency supporting people with disability which have been engaged 
to undertake ad hoc projects in relation to events. 

4. Personal and community support 
Access and Equity Coordinator. Position jointly funded by Council and State 
Government- working with disability and on access issues in Ryde LGA. The role 
entails facilitation of cross-agency joint planning and approaches to improve referral, 
coordination and service access for all people with disability. 

Active in Ryde programs extended to target people with disability. 
Grant program provides funding for disability services. 
 
Consult with the Access Committee regarding the proposed action plan 
required by Council 
 
On 4 September 2013, the Access Committee was consulted on the action plan 
developed and feedback was sought in particular on the priority areas. The 
Committee endorsed the action plan in general and made the following comments. 
Suggestions from Committee members include the importance of raising awareness 
of the community on accessibility and available opportunities. The Committee 
emphasised the importance to consider the breadth of disability which include people 
who are sight and hearing impaired, people with mobility difficulties, older people and 
those with intellectual disability. The Committee noted opportunities for participation 
in social, arts and recreation by people with disability as important. 
 
It was also mentioned that the accessibility of Ryde Aquatic Leisure Centre (RALC) 
for people with severe disability could be improved with the inclusion of an adult 
change table with a fixed ceiling lifter in the change room.  
 
A feasibility study was conducted in 2011 to investigate the feasibility of installing a 
fixed ceiling hoist and adult change table in the disabled/family change room however 
this was not feasible due to the capacity of the ceiling to bear the load. This issue has 
been well documented and will be considered when opportunity arises.  
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Another issue raised was present Council and committees’ representation from 
women and people with disability is poor.  
 
Feedback incorporated in the action plan were engagement with people with 
disability and the disability and health sector; customised information for different 
users and promotion of volunteering opportunities to people with disability. 
 
Overall, Committee members agreed that it is encouraging that this report is in 
preparation and that the recommendations will be implemented in Council’s Four 
Year Delivery Plan. 
 
In order to receive additional feedback, in August/September 2013 a number of local 
disability service organisations were also consulted. These groups included: 
- Side by Side Advocacy 
- Riding for the Disabled 
- ParaQuad NSW 
- Royal Rehabilitation Centre NSW 
 
Consultations with the Access Committee and others provided insight that aided the 
establishment of the recommendations and priority setting.  In general, ‘social 
inclusion and accessibility’, and ‘economic security’ were rated highly as overall 
priority areas for people with a disability.  
 
A priority is assigned to each of the actions on the attached document: 

Priority  Rationale 
High  Nominated by disability sector as most important to improve the quality of 

life for people with disability 

Medium  Enhancement  to existing business as usual for Council  

Low No urgency and subject to funding availability 
 
Anticipated resourcing issues and outline the proposed management 
mechanism to plan and coordinate the implementation of the required actions  
 
The initial assessment, determining the areas of the NDS Plan that impact local 
government, and identifying the initiatives already underway, in addition to 
information resulting from a number of internal and external stakeholder 
consultations, provided the basis for the following recommendations. These 
recommendations, as indicated through the consultations with the disability sector, 
would make a significant and positive impact on the lives of people with a disability in 
the community. 
 
Each of the recommendations presented are accompanied by information to identify 
a source of funding.  
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The most effective and efficient management mechanism for implementation of the 
actions proposed is the annual business planning cycle. It is proposed that once 
approved by Council the Action Plan would become a linked plan to the Delivery 
Plan. The projects would be considered and included annually during the process of 
developing the delivery plan and the operational plan. Approved recommendations 
that can be achieved through base budget or through partnerships would be listed in 
future individual service unit business plans. 
 
The progress would be reported annually to Council in June.  
 
Financial Implications 
 
Adoption of this report’s recommendations will not have a financial impact. 
 
Projects that may require additional funding will be considered annually as part of the 
development of the four year Delivery Plan, and one year Operation Plan.  
 
Opportunities for government funding will be explored as part of the implementation 
phase, it is likely that State and Federal governments will provide specific support to 
enable projects that enhance inclusion as part of their implementation strategy.    
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National Disability Strategy Suggested Key Actions for Council from 2013 to 2016 
 
National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 
1. Inclusive & 
accessible 
communities 

Need to further 
promote 
inclusiveness 
and enhance 
accessibility to 
Council’s 
facilities and 
surrounds. 

Council’s community 
buildings and amenities 
are increasingly and 
progressively more 
accessible and meet 
the required standards. 

Develop public mapping 
interface that displays 
inclusive and accessible 
Council facilities such as 
parks and playgrounds, 
sports grounds, community 
buildings, toilet blocks and 
parking. 

December 
2013 
 

Information 
System 

Base budget High 
 
 
 1b) Systematically 

improve access to 
buildings and 
housing in NSW. 

Install way finding signs for 
the vision impaired in town 
centres. 

4 years 
delivery plan 
in line with 
planned 
upgrade 
projects 

Urban 
Planning 

Considered 
as part of 
capital 
project 
budget 
schedule 
development 

Low 

Upgrade footpaths in town 
centres to improve disabled 
access. 

4 years 
delivery plan 
from 2014/15 
to 2017/18 

Urban 
Planning 

Capital 
project 
budget 

Medium 

Audit and carry out 
maintenance work on hearing 
loops in all community halls. 

2014/15 Community 
Capacity and 
Events 

Base budget High 
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National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 
1c) Implement 
measures to 
improve the 
availability of 
accessible toilets. 
 
 
 
 

Need to audit 
and ensure high 
usage accessible 
toilet blocks are 
compliant with 
latest Australian 
Standards 
across Council’s 
sportsgrounds 
and amenities. 
 

Council’s 
sportsgrounds and 
amenities are 
increasingly and 
progressively more 
accessible and meet 
the required standards 
in order to encourage 
people with disability to 
participate in 
mainstream sports 
events. 

Ensure high usage 
accessible toilets are given 
priority to be upgraded as 
part of sportsground 
upgrades and renewal 
projects. 

4 years 
delivery plan 
from 
2014/2015 – 
2017/18 

Open Space Considered 
as part of 
capital 
project 
budget 
schedule 
development 

High 

1d) Continue to 
improve the 
provision of 
accessible and 
adaptable social 
housing to people 
with disability. 

Low number of 
people with 
disability living in 
social housing 
with access to 
home 
maintenance 
service. 

Deliver home 
modification and 
maintenance services 
to people with disability 
in partnership with 
Housing NSW. 

Promotion of home 
maintenance service to 
people with disability in 
partnership with Housing 
NSW in Ryde LGA. 

4 years 
delivery plan 
from 
2014/15 – 
2017/18 

Community 
and Culture 

Base budget 
and 
partnerships 

High 
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National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 
1g) Support Local 
Government to plan 
and provide for more 
inclusive 
communities. 
 

- Lack of an 
overarching 
Council policy, 
which promote 
the principles of 
inclusiveness 
and accessibility 
for people with 
disability. 
- No social 
procurement 
principles and 
policy for 
Council. 

Council’s services and 
corporate 
responsibilities are 
progressively more 
inclusive. 

- Develop an overarching 
Council policy/procedure, to 
integrate consideration of 
accessibility in the usual 
business of Council including 
development of policies, 
reports and services. 
 
- Inclusion of social 
procurement principles within 
Council‘s procurement 
processes. Selection of 
service providers and 
contractors that are inclusive 
and adhere to the social 
procurement principles. 
 
 

2014/15 
 
 
 
 
 
 
4 years 
delivery plan 
from 2014/15 
to 2017/18 
 

Community 
and Culture 

Base budget Medium 

Development of the 4 
year Delivery Plan 
2014-2018 and 
Operational Plan 
2014/18- project related 
to NDS can be included 
in the plans for the next 
four years. 
 
 

Inclusion of approved actions 
in the Operational Plan, 
Delivery Plan and Service 
Unit Business Plans to 
ensure implementation, 
regular review and 
monitoring. 

4 years 
delivery plan 
from 
2014/15-
2017/18 

Corporate 
Planning and 
Reporting  

Base budget High 
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National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 
1h) Implement a 
NSW strategy to 
improve participation 
in arts. 
 

Lack of 
opportunities to 
for people with 
disability to 
participate in the 
arts sector. 

Connect and facilitate 
participation of artists 
with disability into the 
mainstream arts sector 
activities. 

Invite Accessible Arts 
organisation to conduct audit 
of arts events and information 
sessions for arts sector on 
reaching out to people with 
disability. 

2014/15 Community 
and Culture 

Base budget High 

1i) Increase 
information available 
on sport and 
physical activity 
options available to 
people with 
disability. 
- Develop local level 
inclusive sports 
directories to provide 
information, support 
and network 
opportunities 
available in the 
community for 
people with 
disability. 
- Develop an online 
calendar of events 
for sport for people 
with disability. 

Lack of 
information on 
sport and 
physical activity 
options available 
to people with 
disability. 
 

Ensure web-based 
sports directory, 
community information 
directory and events 
calendar are up to date 
and accessible for 
people with disability. 
 

-Improve existing web-based 
sports directory to include 
information on inclusive 
sports and opportunities for 
people with disability. 
 

-Improve existing events 
calendar to include 
information on events for 
people with disability and 
promote to the disability 
sector. 
 

- Enhancement of 
Community Information 
Directory as an online only 
resource to provide 
information on locating 
support and network 
opportunities for people with 
disability. 

4 years 
delivery plan 
from 
2014/15-
2017/18 
 

Library 
Services 
Communicatio
n and Media 
Open Space 

Base budget Medium 
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National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 
1j) Increase 
participation in 
mainstream sport 
and recreation and 
improve access to 
sport and recreation 
facilities across 
NSW. 
- Work with School 
Sport Unit to 
introduce students 
with disability to 
community sporting 
opportunities. 
- Work in partnership 
with Royal 
Rehabilitation 
Centre Sydney to 
promote sports and 
recreation 
opportunities for 
people with 
disability, particularly 
in rehabilitation. 

Opportunities for 
social interaction 
and physical 
activity for health 
and well-being is 
lacking for 
people with 
disability. 
 

Develop a three year 
strategic plan which 
include: 
 
2014 - Review “Active 
in Ryde Program and 
develop partnerships 
 
2015 - Delivery of pilot 
program and review 
 
2016 - Implementation 
of disability specific 
“Active in Ryde” 
program. 

- Review “Active in Ryde” 
program to ensure people 
with a disability have access 
to sport and recreation 
participation opportunities.  
 

- Engage with stakeholders 
and develop partnerships 
with the disability, health, 
sport and recreation sectors 
(including the Royal 
Rehabilitation Centre) to 
create sustainable programs 
and ongoing participation 
pathways.  
 

- Research barriers to 
mainstream sports and 
recreation participation by 
people with a disability.  
 

- Undertake an audit of 
venue/facility availability and 
suitability for the conduct of 
sport, recreation and physical 
activities for people with a 
disability. 
 

- Provide local sport and 
recreation clubs with training, 
resources and incentives to 

2014/15 – 
2015/16 

Open Space  -
Sports and 
Recreation 
program 

Base budget 
but may 
require extra 
funding to 
meet the 
direct cost of 
providing the 
“Active to 
Ryde” 
program 
targeting 
disability 
sector 

High 
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National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 

develop and implement 
participation plans that are 
inclusive of people with a 
disability. 
Educate and communicate 
with NSW Health, case 
workers and managers from 
disability sector in regards to 
sport and recreation 
pathways and physical 
activity opportunities 
available to people with 
disability. 

2014/15 – 
2015/16 

Open Space 
Community 
and Culture 

Base Budget High 

1k) Implement the 
Event Access and 
Inclusion Project to 
improve access and 
the participation for 
people with disability 
in major Sydney and 
other NSW 
community events. 
- Develop and 
promote best 
practice outcomes in 
terms of inclusion 
and access in event 
policy, strategy and 
program initiatives. 

Lack of talented 
performers with 
disability to 
perform at 
community 
events. 
 
 

Council’s community 
events are accessible 
and promoted as 
assessable. 

To source, plan and formally 
invite performers with 
disability to participate and 
showcase their talent at high 
profile community events 
such as Granny Smith 
Festival. 
 

2014/15 Community 
Capacity and 
Events 

Base Budget Medium 
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National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 
2. Rights 
protection, justice 
and legislation 

- Lack of 
participation from 
people with 
disability to 
represent their 
local community. 
 
- Accessibility is 
a barrier for 
people in 
wheelchair to 
access Council 
Chamber and 
meeting rooms in 
Civic Centre. 

Accessibility for people 
in wheelchair could be 
a scope within the Civic 
Centre renewal and 
upgrade project. 

 To develop an inclusive 
engagement strategy that 
targets people with a 
disability to actively 
participate in civic life. 
 

4 years 
delivery plan 
from 
2014/15-
2017/18 
 

Governance Base budget Medium 

- Adopt resources 
developed by NSW 
Ombudsman for 
government 
agencies to improve 
access to complaints 
handling in relation 
to people with 
disability. 
 
- Encourage more 
people with disability 
to stand for election 
at the Local 
Government 
elections in 2016. 
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National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 
3. Economic 
security 

- Low number of 
employees with 
disability working 
for Council. 
- Accessibility is 
a barrier for 
employees in 
wheelchair to 
access the Civic 
Centre. 
 

- Ensure Council 
identifies suitable work 
and establishes itself as 
an employer for people 
with disability in the long 
term workforce plan. 
- Establish links with local 
disability employment 
agencies to: 
1. Increase the 
organisations’ 
knowledge about 
requirements to 
accommodate people 
with disability in 
Council’s workforce and 
build Council’s capacity 
to develop strategies to 
improve employment 
outcomes for people with 
a disability.  
2. To give priority to 
workforce strategies 
relating to increasing the 
workforce participation 
by people with disability 
in Council’s workforce 
plan. 

- Organise information 
sessions at Leadership 
Forum on employment of 
people with disability in 
partnership with disability 
employment agencies. 
- Organise trainings, site 
visits and case studies for 
Managers to organisations 
that have created a 
successful workforce plan for 
people with disability. 
- ET to adopt a 
recommendation to fill vacant 
positions with people with 
disability with the assistance 
from disability employment 
agencies that will select 
suitable candidates for the 
job. 

4 years 
delivery plan 
from 
2014/15-
2017/18 
 

Human 
Resources 

Base budget High 

- Implement the 
EmployABILITY 
strategy across the 
NSW public sector 
aimed at enhancing 
the employment, 
development and 
retention of 
employees with 
disability. 
- Implement 
measures outlined in 
the NSW 
Volunteering Strategy 
to increase number of 
people with disability 
participating in 
volunteering activities 
including activities 
that are potential 
pathways to 
employment. 
- Develop strategies  
to increase the 
diversity of workforces 
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National Disability 
Strategy -
Recommended 
Council Actions  Gaps Identified Recommendations Actions by Council Timeframe Service Unit Resourcing Priority 
to include more 
people with disability. 

Low number of 
volunteers with 
disability 
participating in 
volunteering 
activities 
including 
activities that are 
potential 
pathways to 
employment. 

Ensure Council 
promote and 
encourage people with 
disability to participate 
in volunteering 
activities in the city. 

- Formulate a checklist with 
disability employment agency 
for volunteer managers to 
indicate whether their 
organisations could 
accommodate people with 
disability in vacant volunteer 
positions. 
 

- In partnership with disability 
employment agency, recruit 
and refer people with 
disability to volunteer with 
community organisations. 

2014/15-
2015/16 
 

Community 
and Culture 

Base budget High 

4. Personal and 
Community 
support 

Need to focus on 
issues faced by 
the disability 
sector due to the 
implementation 
of National 
Disability 
Insurance 
Scheme (NDIS) 
in the near 
future. 

Engage and build the 
capacity of the local 
disability sector and 
build capacity to 
support people with 
disability. 

- Support NGO Sector and 
State government through 
facilitating cross-agency joint 
planning and approaches to 
improve referral, coordination 
and service access for all 
people with disability. 
- Allocate project resource to 
engage local disability sector 
and build capacity to support 
people with disability to make 
choices and manage 
individual budgets. 

4 years 
delivery plan 
from 
2014/15-
2017/18 
 

Community 
and Culture 

Base budget/ 
external 
grant 
funding/ 
partnerships  

High 
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6 ENFORCEMENT OF PARKING POLICY - REVIEW AND SELECTION OF 
STATE DEBT RECOVERY OFFICE ADMINISTRATIVE SERVICE  

Report prepared by: General Counsel, Public Officer; Manager - Communications 
and Media 

       File No.: GRP/09/5/6/4 - BP13/1219  
 

 
REPORT SUMMARY 
 
This report seeks to review the procedures for appealing infringement notices 
provided for in Clause 10 of Council’s Enforcement of Parking Policy and to identify 
the two administrative services for processing penalty notices offered by the State 
Debt Recovery Office with the requirement for Council to select one administrative 
service. 
 
 
RECOMMENDATION: 
 
(a) That Council no longer provide an internal procedure for appealing infringement 

notices as provided for by Clause 10 of Council’s Enforcement of Parking 
Policy. 

 
(b) That Council endorse the Enforcement of Parking Policy with the removal of 

Clause 10.2. 
 
(c) That Council renew the ‘Premium’ Service Level Agreement with the State Debt 
 Recovery Office for the provision of administrative services for processing 
 penalty notices issued by Council’s Rangers in accordance with Option 1 of this 
 report. 

 
ATTACHMENTS 
1  Ombudsman Discussion Paper - The Management of Representations About 

Fines 
 

2  Enforcement of Parking Policy dated 16 August 2013  
  
Report Prepared By: 
 
Bruce McCann 
General Counsel, Public Officer 
 
Angela Jones-Blayney 
Manager - Communications and Media  
 
Report Approved By: 
 
Roy Newsome 
Acting General Manager  
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Discussion 
 
The Fines Act 1996 establishes a system for the issuing, review and enforcement of 
fines (referred to as penalty notices). 
 
The Fines Act establishes a system for the review of penalty notices which provides 
that the recipient of a notice has the legal right to seek a review by either the issuing 
authority (Council) or the State Debt Recovery Office (SDRO), or both. 
 
Having alternative avenues of review of the penalty notices results in a system 
where, depending on whether requests for review are made to the issuing authority 
or SDRO, or both: 
 
�� The recipient of a fine may achieve a different outcome or 
�� The recipients of similar fines in similar circumstances may achieve different 

outcomes 
 
All Councils have a service level agreement with the SDRO.  There are two levels of 
agreements basic and premium. 
 
Council currently has a Service Level Agreement for Premium Processing Service.  
The Agreement expired in March 2013 but continues in accordance with carry over 
provisions specified in the Agreement. An updated Service Level Agreement has 
been provided to all Councils for renewal by the SDRO. 
 
Clause 2.44 of the renewed Premium Service Level Agreement with SDRO states: 
 

If the Commercial Client adopts its own set of guidelines or opts to conduct its 
own review of representations for instance by the operation of a review panel 
or similar arrangements for review, the Commercial Client agrees it will revert 
back to a Basic Processing Service whereby the Commercial Client is 
responsible for all requests for reviews, correspondence in relation to 
representations and elections to have a court determination of Penalty Notice. 
In reverting to a Basic Processing Service this premium service agreement will 
be terminated without prejudice to any accrued rights or remedies of the 
parties. 

 
This means that if City of Ryde is to enter into a Premium Service Level Agreement 
with SDRO and continue with Council’s internal review process, SDRO will terminate 
the Premium Service Level Agreement and replace it with a Basic Service Level 
Agreement. Essentially, the Premium Service Level Agreement will be breached by 
Council if Council continues to utilize an internal adjudication service. 
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The difference between the two levels relates to the treatment of representations 
made by penalty notice recipients and the management of court elected penalty 
notices: 
 
�� The Basic Service:  the Council as issuing authority is responsible for answering 

written inquiries, handling letters of representation and dealing with 
correspondence.  The SDRO manages court elected penalty notices and police 
prosecutors appear only at the first return date on behalf of the Council. 

�
�� The Premium service:  this service allows the SDRO to use its guidelines to 

adjudicate on representations and reply to correspondence on behalf of the 
issuing authority (Council).  In addition, police prosecutors appear at first 
mentions and hearings for vehicle related court elected penalty notices. 

 
It should be noted that only 4 Councils in the Greater Sydney Region, including Ryde, 
currently have operating adjudication panels. The Greater Sydney Region contains 
43 Councils stretching from Wyong in the North, to Wollondilly and Campbelltown in 
the South, and to the Blue Mountains in the West. 
 
Sydney Councils with an 
Adjudication Panel 

Sydney Councils referring reviews to the SDRO only 

Botany Bay, Hurstville, 
Parramatta, City of 
Ryde. 

Ashfield, Auburn, Bankstown, Blacktown, Blue Mountains, 
Botany Bay, Burwood, Camden, Campbelltown, Canada 
Bay, Canterbury, Fairfield, Gosford, Hawkesbury, Holroyd, 
Hornsby, Hunter’s Hill, Hurstville, Kogarah, Ku-ring-gai, 
Lane Cove, Leichhardt, Liverpool, Manly, Marrickville, 
Mosman, North Sydney, Parramatta, Penrith, Pittwater, 
Randwick, Rockdale, Strathfield, Sutherland, City of 
Sydney, Hills, Warringah, Waverly, Willoughby, 
Wollondilly, Woollahra, Wyong. 

 
During the 2012/2013 financial year, there have been 27,478 Infringements issued by 
the City of Ryde. Of these infringements: 
 
�� 2476 representations have been provided to SDRO for review. 
�� 70 have been provided to Council for Adjudication review.  
�� 182 have gone to mention and 52 have gone to hearing in Court relating to 

vehicle offences. 
�� Council have received 1121 phone calls, averaging 7.5 minutes per enquiry. 
�� Council have received 551 in over the counter enquiries, averaging 10.5 

minutes per enquiry. 
 
From the above figures only 2.83% of representations have requested adjudication 
review as opposed to 7.35% of representations requesting the matter be taken to 
Court.  
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The Ombudsman’s view is that the SDRO has development significant expertise in 
the overall management of the fines system and established sophisticated systems 
that support good administration and decision – making processes in the review of 
fines based on criteria of general application. 
 
If it were accepted that the system would be far more efficient and outcomes would 
be far more consistent and fair if there were a single avenue of review of decisions 
about penalty notices issued by Councils, it may be appropriate for the SDRO to be 
the single avenue for review of and decisions on all penalty notices.  This issue 
remains open and will be determined once the Ombudsman’s final report on the 
issue following on from the discussion paper is compiled. 
 
Council’s Enforcement of Parking Policy at Clause 10 “Procedures for appealing 
infringement notices” provides for the adjudication of representations made by 
appellants by the Adjudication Officer (General Counsel) if the appellant is 
dissatisfied with the review conducted by the SDRO in the first instance. 
 
This dual avenue of appeal is of concern to the Ombudsman.  In recent emails 
between the General Counsel and the Deputy Ombudsman, Mr Chris Wheeler 
initiated to bring some clarity to the issue of dual avenue of appeal and to guide 
Council in the absence of a final report from the Ombudsman, the General Counsel 
wrote inter alia:   
 

In light of the Ombudsman’s discussion paper and correspondence from the 
SDRO, Council only withdraws the PIN (Penalty Infringement Notice) if there is 
a technical issue with the PIN rendering it invalid.  Extenuating circumstances 
are no longer taken into account as such matters are considered to be for the 
Court (and SDRO) to determine.  May I have your comments on this approach. 

 
Mr Wheeler’s response was inter alia: 
 

In our view, Ryde’s approach sounds sensible in recognising it is already paying 
the SDRO to do reviews and will only now deal with PINs where there is a 
technical issue. 

 
If Council were to discontinue its internal procedure for appealing infringement 
notices, the review process for customers would be to request a review of their 
infringement through SDRO and appeal the matter in Local Court. 
 
Referring appeals for penalty notices to the SDRO and Local Courts provides the 
maximum level of probity and integrity. This approach reduces the potential for 
perceived Conflicts of Interest to arise by providing a fully independent review 
mechanism, while also allowing Councillors to make representations on behalf of the 
community. 
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It is therefore recommended that Council cease the operation of the internal 
adjudication process for the following reasons: 
 
1) Continued utilization of the internal adjudication process would amount to a 

contravention of the Premium Service Level Agreement, 
 
2) Council would incur substantial additional costs in processing fines and appeals 

to the Court if Council were required to participate in the Basic Service Level 
Agreement by the SDRO due to the contravention,  

 
3) Council would be unable to optimize services provided by the SDRO, 
 
4) Council is not resourced to internally service the processing of fines and the 

appeals to the Court, 
 
5) Customers of Council would be significantly inconvenienced by a blow out in 

service delivery time, and 
 
6) There would be an unnecessary duplication of services provided by Council and 

the SDRO. 
 

Financial Implications 
 
Currently the Premium Service provides for a cost to Council of $17.45 per PIN for 
processing payments and customer enquiries/requests, the review of a PIN and 
representation in Court by Police Prosecutions. This represents $450,000 annually.  
 
If Council were not in a Premium Service Level Agreement with the SDRO last 
financial year, it is estimated that costs, additional to the $450,000.00 paid to the 
SDRO, would have been as follows: 
 
Legal costs for Council representations in Court  $93,600.00 
Staffing costs for extra Customer Service assistance with additional 
customer enquiries/requests  

$7,844.32 

Staffing costs for an additional administrative staff member to prepare 
the documentation for review and customer correspondence for 
representations in court proceedings 

$46,846.89 

Staffing costs for additional time required by Legal Counsel to consult 
and review PINs. 

$43,330.00 

Basic Service Level Agreement SDRO fees (Note: the SDRO 
processing fee per PIN under the Premium Service is $17.50 whereas 
the fee under the Basic Service is $19.50 per PIN. 

$56,329.90 

TOTAL $247,951.11 
  
Non-participation in the Premium Service Agreement would represent an ongoing 
additional cost of $247,951.11 to Council per annum. 
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Option 1 
 
That Council resolves to discontinue its internal appeal process for infringement 
notices and renew its Premium Service Level Agreement with the SDRO. Council’s 
current annual expenditure of $450,000 would continue. 
 
Option 1: No additional funds required as Council would continue to only pay the 
Premium fee and nothing else. 
 
Option 2  
 
That Council resolves to enter a Basic Service Agreement with the SDRO, the cost to 
Council would be $19.50 per PIN for the processing of payments only, with no 
processing of customer enquiries/requests, and no review of a PIN or representation 
by Police Prosecutions in Court beyond the first mention. 
 
In addition to the Basic Service Level Agreement fee payable to the SDRO, this 
option would require: 
 
�� An additional base budget allocation for legal costs - $93,600 
�� Two additional full time staff (1 x regulatory officer and 1 x legal 

officer) - $90,200 
�� One additional Base Budget allocation to Customer Service for the 

processing of additional enquiries - $7,800 
�� An additional base budget allocation for the additional Basic Service 

Level fees - $56,300 
 
This option would require an additional $247,900 per annum. 
 
If this option was adopted, Council would need to explore a new infringement 
structure that would be dedicated to processing the following: 
 
�� Enquiries and requests. 
�� Reviewing written representations. 
�� Court processing procedure. 
 
This structure may require additional resourcing and would be subject to a separate 
report to Council. 
 



  
 

Council Reports  Page 288 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 289 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 290 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 291 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 292 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 293 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 294 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 295 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 296 
 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
 



  
 

Council Reports  Page 297 
 
ITEM 6 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 298 
 
ITEM 6 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 299 
 
ITEM 6 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 300 
 
ITEM 6 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 301 
 
ITEM 6 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 



  
 

Council Reports  Page 302 
 
ITEM 6 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
 



 
 
 
 Council Reports  Page 303 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

7 CODE OF CONDUCT POLICY REVIEW  

Report prepared by: Governance Support Coordinator 
       File No.: CLR/07/8/9/8 - BP13/1344  
 

 
REPORT SUMMARY  
 
This purpose of this report is to describe proposed changes to City of Ryde Code of 
Conduct (ATTACHED) as identified during Council’s recent consideration of the 
organisation’s governance policy and practice on 13 August 2013 (Item 4 - INTERIM 
ACTION PLAN – How Council Can Address Risks Raised in the ICAC Hearing).  This 
review of the Code was one of a number of initiatives endorsed by Council.    
 
Although Council does currently meet its Code of Conduct obligations within the 
adopted City of Ryde Code of Conduct, there is an opportunity to further improve and 
clarify expectations, processes and standards in a revised Code.  The proposed 
changes will ensure current Council policies and recent Council resolutions are 
included in the City of Ryde Code of Conduct.  Additions to definitions and 
information access processes are also made. 
 
These changes are consistent with the requirements of the Local Government Act 
1993, which allows Council to supplement the Local Government Model Code of 
Conduct. The key changes proposed to Council’s Code of Conduct include: 
 
� Public Interest Disclosures 
� Voluntary Declarations by Council Officials 
� Declarations as part of recruitment or tendering processes 
 
This report recommends adoption of the ATTACHED Code of Conduct documents.  
 
 
RECOMMENDATION: 
 
That Council adopt the ATTACHED Code of Conduct October 2013 documents 
(Code of Conduct - Policy, Code of Conduct - Standards of Conduct and Code of 
Conduct – Complaints Procedure). 
 
 
ATTACHMENTS 
1  Code of Conduct - Policy - October 2013  
2  Code of Conduct - Standards of Conduct - October 2013  
3  Code of Conduct - Complaints Procedure - October 2013  
  
Report Prepared By: 
 

Lorie Parkinson 
Governance Support Coordinator  
 
Report Approved By: 
 

Shane Sullivan 
Acting Group Manager - Corporate Services  



 
 
 
 Council Reports  Page 304 
 
ITEM 7 (continued) 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
Discussion 
 
At the Council meeting of 13 August 2013 (Item 4 - INTERIM ACTION PLAN – How 
Council Can Address Risks Raised in the ICAC Hearing), it was recognised that while 
Council is compliant with all regulatory requirements, there are opportunities to 
review and further enhance governance policies and practices. One of the initiatives 
proposed at that meeting was the review of the City of Ryde Code of Conduct.   
 
The revised Code of Conduct documents (ATTACHED) clarify specific issues, 
processes and standards, and ensures that current Council policies and recent 
resolutions are included in the City of Ryde Code of Conduct.  Additions to definitions 
and information access processes are also made. 
 
A related initiative, also proposed as part of Item 4 on 13 August 2013, was the 
introduction of a Guideline on Interactions between Councillors and staff.  This 
protocol is intended to clarify expectations and provide service standards for 
communication actions between Councillors and staff, and is proposed to form part of 
the enforceable Standards of Conduct within the City of Ryde Code of Conduct.  This 
draft Guideline will be considered in Item 8 of this meeting – Interaction Between 
Councillors and Staff Guideline. 
 
Background 
 
The City of Ryde Code of Conduct was last adopted on 12 February 2013, in 
preparation for the commencement of the NSW Local Government Model Code of 
Conduct (2013) on 1 March 2013.   
 
Section 440 of the Local Government Act 1993 requires that  
 

(3) A council must adopt a code of conduct (the adopted code) that incorporates 
the provisions of the model code. The adopted code may include provisions 
that supplement the model code. 

 
The City of Ryde Code of Conduct is a reproduction of the Model Code as provided 
by the Division of Local Government, with additions to reflect local policy and 
practice.  It is therefore consistent with the requirements of the Local Government 
Act.  The changes proposed below, further supplement the Model Code. 
 
Proposed Changes to the City of Ryde Code of Conduct 
 
Council’s adopted Code of Conduct is made up of three documents 
 

�� Code of Conduct - Policy 
�� Code of Conduct – Standards of Conduct 
�� Code of Conduct – Complaints Procedure 
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Additions are proposed to the ‘Standards of Conduct’ (ATTACHMENT 2) and 
‘Complaints Procedure’ (ATTACHMENT 3).  No amendments are proposed to the Code 
of Conduct ‘Policy’ (ATTACHMENT 1) however it is included for reference purposes. 
 
Please note that additions to the Code of Conduct documents are shown in bold 
italic.  No deletions are proposed. 
 
The following additions to the City of Ryde Code of Conduct – Standards of Conduct, 
are proposed to ensure it reflects current Council policies, procedures and 
expectations. 
 

3.19 Public Comment (in part)  
 

On social media, ie Council’s Twitter and Facebook accounts, the 
Communication and Media Team will generally be the spokesperson 
on all Council business.  Other Council officials can apply to use 
these sites if a particular project warrants it.   
 
 If Council officials make comment on Council business using their 
personal social media accounts, they are to ensure it is clear that 
they are sharing their personal opinion not the official position of 
City of Ryde.  (Reference:  Social Media Policy, and Procedure on 
Representing City of Ryde on Social Media) 

 
Public Interest Disclosures 
 

3.21 Council has an adopted Public Interest Disclosures Internal 
Reporting Policy. The handling of public interest disclosures is to be 
undertaken in accordance with this Policy. 
 

3.22 Council Officials who come forward and report wrongdoing are 
helping to promote integrity, accountability and good management. 
Such behaviour is encouraged, which supports the City of Ryde 
values. 

 
Voluntary Declarations by Council Officials 
 

4.49  Declarations by Councillors or staff are to be made on the specified 
form. 

 
4.50  Declarations by the Mayor or Councillors are to be signed by the 

General Manager. Declarations by the General Manager are to be 
signed by the Mayor. Declarations by staff are to be signed by the 
General Manager or relevant Group Manager. 

 
4.51 All declarations will be held in the Disclosure of Interest Register. 

This is a public document accessible in accordance with the 
GI(PA)Act provisions. 
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Declarations as part of recruitment or tendering processes 
 

4.52 Declarations regarding conflicts of interest will be required to be 
made by Council Officials participating in a recruitment panel. This is 
to be undertaken in accordance with the relevant City of Ryde 
recruitment and selection policies and procedures. 

 
4.53 Declarations regarding conflicts of interest will be required to be 

made by Council Officials participating in procurement processes. 
This is to be undertaken in accordance with the City of Ryde 
procurement framework. 

 
How are offers of gifts and benefits to dealt with? (Part 5 – Personal Benefit) 
 

5.8  In normal circumstances, all gifts and/or benefits offered to a Council 
official of the City of Ryde are to be declined in accordance with 
Council’s adopted Gifts and Benefits Policy and a form completed. 
No gift or benefit should be personally retained by a Council official. 
(Reference: Gifts and Benefits Policy). 

 
Information Contact Officers 
 

7.23  To ensure that appropriate information access processes are 
followed, Council has nominated particular officers to the following 
specified roles, in accordance with the relevant legislation. 

 
���� Privacy Contact Officer – General Counsel 

Manages Council’s obligations under Privacy and Personal 
Information Protection Act 1998 

 
��� Public Officer – General Counsel  

Manages requests from public on affairs of Council, assist with 
enquiries or requests for access to information. 

 
��� Right to Information – Information Access Officer 

Assists with enquiries or requests for access to information, and 
receives and co-ordinates formal requests for information under 
Government Information (Public Access) Act 2009. 

 
Relationship between Council Officials – Part 6 
 
This addition ensures that the Guideline on Interaction between Councillors and Staff 
is included in the Standards of Conduct and is thus requisite behaviour. This 
Guideline was proposed at the Council Meeting of 13 August 2013, and will be 
considered in Item 8 of this meeting. 
 



 
 
 
 Council Reports  Page 307 
 
ITEM 7 (continued) 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
6.9  This Guideline provides a protocol for Council officials to use to 

determine the most appropriate method of communication; to clarify 
obligations and expectations; and to ensure information flows are 
not interrupted. It is an enforceable part of the Code of Conduct 
standards. 

 
Corrupt conduct (Part 9 Definitions) 
 
The addition of this term to the table of definitions will assist to establish a common 
understanding.   
 

Corrupt conduct is the dishonest or partial exercise of official 
functions by a public official.  For example, this could include: 

 
��� the improper use of knowledge, power or position for personal 

gain  or the advantage of others 
�
�� acting dishonestly or unfairly, or breaching public trust 
�
�� a member of the public influencing or trying to influence a public 

 official to use their position in a way that is dishonest, biased or 
 breaches public trust. 

 
Complaints regarding the General Manager or Senior Staff (Complaints Procedure) 
 
This process was considered and endorsed by Council on 13 August 2013.  These 
additions to Part 5 of the Complaints Procedure - How are Code of Conduct 
Complaints to be managed? - reflect the endorsed process, and provide 
transparency and clarity when managing complaints about the General Manager and 
senior staff. 
 

5.1 (part) The General Manager must advise all Councillors in writing if a 
complaint about a senior staff member has been received and, 
where appropriate, the nature of the complaint.  The General 
Manager is to advise all Councillors of the intended course of 
action, and subsequently report the complaint handling plan to 
Council in a confidential Council report. 

 
5.23 (part) The Mayor must advise all Councillors in writing that a 

complaint about the General Manager has been received and, 
where appropriate, the nature of the complaint.  The Mayor is to 
advise all Councillors of the intended course of action, and 
subsequently report the complaint handling plan to Council as a 
confidential Mayoral minute. 

 
Section 5.23 (above) is also reflected in the Mayor’s Roles and Responsibilities, as 
adopted by Council on 27 August 2013. 
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Financial Implications 
 
Adoption of the recommendation will have no financial impact. 
 
It is proposed to provide Councillors with training should Council adopt the Code of 
Conduct.  This would be funded from the current provisions for Councillor training.  
Should Council adopt the draft Interaction Between Councillors and Staff Guideline 
included in this Agenda, this would also be covered in the proposed training. 
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Scope 
 
This Code of Conduct is made for the purposes of section 440 of the Local Government Act 
1993 (“the Act”). Section 440 of the Act requires every council to adopt a code of conduct 
that incorporates the provisions of the Model Code.    
 
For the purposes of section 440 of the Act, the City of Ryde Code of Conduct is in three 
Parts: 
 

� Part 1: Policy - defines and describes the purpose of the Code, and the principles 
and values that are used to interpret the Standards in the Code. This Part does not 
constitute separate enforceable standards of conduct.    

� Part 2: Standards of Conduct - set out the conduct obligations required of all 
council officials. The City of Ryde Charter of Respect is included and exists to 
strengthen the working relationship between Councillors and Council’s Senior 
Management Team.  This Part contains the enforceable Standards of Conduct.    

� Part 3: Complaints Procedure - contains the methods to make a complaint, and the 
operating guidelines for the conduct review committee/reviewer. This Part should be 
used to guide the management of complaints about breaches of the Code.   

 
City of Ryde’s Code of Conduct - October 2013, is the Model Code of Conduct and 
Procedures as issued by the Division of Local Government in December 2012, with some 
additions. 
 
The City of Ryde Code of Conduct - October 2013 commences 1 March 2013. 
 

 
Purpose 
 
The City of Ryde Code of Conduct sets the minimum requirements of conduct for council 
officials in carrying out their functions. The Code is prescribed by regulation. It is the 
personal responsibility of Council Officials to comply with the standards in the Code and 
regularly review their personal circumstances with this in mind. 
 
Council Officials are defined in the Code as including “Councillors, members of staff of 
council, administrators, council committee members, conduct reviewers and delegates of 
council”. 
 
Failure by a Councillor to comply with the standards of conduct prescribed under this Code 
constitutes misconduct for the purposes of the Local Government Act 1993.  The Act 
provides for a range of penalties that may be imposed on Councillors for misconduct, 
including suspension or disqualification from civic office. 
 
Failure by a member of staff to comply with Council’s Code of Conduct may give rise to 
disciplinary action. 
 

Code of Conduct – Policy – October 2013 
Owner: Customer Service and 

Governance  
Accountability: Manager, Customer Service 

and Governance 
Policy Number: CSG002 

 

Trim Reference:  D13/69447 Review date:  Endorsed: Council –  
DRAFT 

 

Page 1 of 4 



  
 

Council Reports  Page 310 
 
ITEM 7 (continued) ATTACHMENT 1 
 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

Key Principles and Values 
 
The Code of Conduct is based on a number of key principles and values.  They underpin, 
and thus can inform and guide Council Officers’ understanding of the Standards of Conduct. 
 
They may be used as an aid to interpret and apply the Standards of Conduct, but do not 
themselves constitute separate enforceable standards of conduct. 
 
Integrity  
You must not place yourself under any financial 
or other obligation to any individual or 
organisation that might reasonably be thought to 
influence you in the performance of your duties. 
 

Accountability  
You are accountable to the public for your 
decisions and actions and should consider issues 
on their merits, taking into account the views of 
others.  This means recording reasons for 
decisions; submitting to scrutiny; keeping proper 
records; establishing audit trails. 
 

Selflessness 
You have a duty to make decisions in the public 
interest. You must not act in order to gain 
financial or other benefits for yourself, your 
family, friends or business interests.  This means 
making decisions because they benefit the 
public, not because they benefit the decision 
maker. 
 

Leadership  
You have a duty to promote and support the key 
principles by leadership and example and to 
maintain and strengthen the public’s trust and 
confidence in the integrity of the council.  This 
means promoting public duty to others in the 
council and outside, by your own ethical 
behaviour. 

Impartiality  
You should make decisions on merit and in 
accordance with your statutory obligations when 
carrying out public business. This includes the 
making of appointments, awarding of contracts or 
recommending individuals for rewards or 
benefits.  This means fairness to all; impartial 
assessment; merit selection in recruitment and in 
purchase and sale of council’s resources; 
considering only relevant matters. 
 

Honesty  
You have a duty to act honestly. You must 
declare any private interests relating to your 
public duties and take steps to resolve any 
conflicts arising in such a way that protects the 
public interest.  This means obeying the law; 
following the letter and spirit of policies and 
procedures; observing the code of conduct; fully 
disclosing actual or potential conflict of interests 
and exercising any conferred power strictly for 
the purpose for which the power was conferred. 
 

Openness  
You have a duty to be as open as possible about 
your decisions and actions, giving reasons for 
decisions and restricting information only when 
the wider public interest clearly demands.  This 
means recording, giving and revealing reasons 
for decisions; revealing other avenues available 
to the client or business; when authorised, 
offering all information; communicating clearly. 
 

Respect 
You must treat others with respect at all times.  
This means not using derogatory terms towards 
others, observing the rights of other people, 
treating people with courtesy and recognising the 
different roles others play in local government 
decision-making. 
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Questions to Guide Council Officials 
 
If you are unsure about the ethical issues around an action or decision you are about to take, 
you should consider: 
 

� Is the decision or conduct lawful? 
� Is the decision or conduct consistent with City of Ryde policy, objectives and 

Code of Conduct 
� Does the decision or conduct reflect City of Ryde Values of Safety, Teamwork, 

Ethics and Professionalism 
� What will the outcome be for the employee or councillor, work colleagues, the 

council, persons with whom you are associated and any other parties? 
� Do these outcomes raise a conflict of interest or lead to private gain or loss at 

public expense? 
� Can the decision or conduct be justified in terms of the public interest and would 

it withstand public scrutiny? 
 

If you are unsure as to whether or not you have a conflict of interests in relation to a 
matter, you should consider: 
 

� Do you have a personal interest in a matter you are officially involved with? 
� Is it likely you could be influenced by a personal interest in carrying out your 

public duty? 
� Would a reasonable person believe you could be so influenced? 
� What would be the public perception of whether or not you have a conflict of 

interests? 
� Do your personal interests conflict with your official role? 
� What steps do you need to take and that a reasonable person would expect you 

to take to appropriately manage any conflict of interests? 
 
 
 
 
Seeking advice 
 
You have the right to question any instruction or direction given to you that you think may be 
unethical or unlawful. If you are uncertain about an action or decision, you may need to seek 
advice from other people. This may include your supervisor or trusted senior officer, your 
union representatives, the Division of Local Government, the NSW Ombudsman’s Office, 
and the Independent Commission Against Corruption.  
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ITEM 7 (continued) ATTACHMENT 1 
 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

 
Review Process and Endorsement 
 
This Policy should be reviewed annually.   
 
Council must, within 12 months after each ordinary election, review its adopted Code of 
Conduct, and make such adjustments as it considers appropriate. 
          
 
 
Attachments   
 
Title Trim Reference 
Code of Conduct – Standards of Conduct – October 2013 D13/51916 
Code of Conduct – Complaints Procedure – October 2013 D13/69382 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

PART 1 INTRODUCTION 
 
The Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”) is 
made for the purposes of section 440 of the Local Government Act 1993 (“the Act”). Section 
440 of the Act requires every council to adopt a code of conduct that incorporates the 
provisions of the Model Code. For the purposes of section 440 of the Act, the Model Code of 
Conduct comprises all parts of this document. 
 
Councillors, administrators, members of staff of council, independent conduct reviewers, 
members of council committees including the conduct review committee and delegates of 
the council must comply with the applicable provisions of council’s code of conduct in 
carrying out their functions as council officials. It is the personal responsibility of council 
officials to comply with the standards in the code and regularly review their personal 
circumstances with this in mind.  
 
Failure by a councillor to comply with the standards of conduct prescribed under this code 
constitutes misconduct for the purposes of the Act. The Act provides for a range of penalties 
that may be imposed on councillors for misconduct, including suspension or disqualification 
from civic office.  
 
Failure by a member of staff to comply with Council’s Code of Conduct may give rise to 
disciplinary action. 
 
A better conduct guide has also been developed to assist councils to review and enhance 
their codes of conduct. This guide supports this code and provides further information on the 
provisions in this code. 
 
 
 
 
 
PART 2 PURPOSE OF THE CODE OF CONDUCT 
 
The Model Code of Conduct sets the minimum requirements of conduct for council officials 
in carrying out their functions. The Model Code is prescribed by regulation. 
 
The Model Code of Conduct has been developed to assist council officials to: 
 

�� understand the standards of conduct that are expected of them 
�� enable them to fulfil their statutory duty to act honestly and exercise a reasonable 

degree of care and diligence (section 439) 
�� act in a way that enhances public confidence in the integrity of local government. 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

PART 3 GENERAL CONDUCT OBLIGATIONS 
 
General conduct 
3.1 You must not conduct yourself in carrying out your functions in a manner that is likely 

to bring the council or holders of civic office into disrepute. Specifically, you must not 
act in a way that: 

a) contravenes the Act, associated regulations, council’s relevant administrative 
requirements and policies 

b) is detrimental to the pursuit of the charter of a council 
c) is improper or unethical 
d) is an abuse of power or otherwise amounts to misconduct 
e) causes, comprises or involves intimidation, harassment or verbal abuse 
f) causes, comprises or involves discrimination, disadvantage or adverse 

treatment in relation to employment 
g) causes, comprises or involves prejudice in the provision of a service to the 

community. (Schedule 6A) 
 
3.2 You must act lawfully, honestly and exercise a reasonable degree of care and 

diligence in carrying out your functions under the Act or any other Act. (section 439) 
 
3.3 You must treat others with respect at all times. 
 
Fairness and equity 
3.4 You must consider issues consistently, promptly and fairly. You must deal with matters 

in accordance with established procedures, in a non-discriminatory manner. 
 
3.5 You must take all relevant facts known to you, or that you should be reasonably aware 

of, into consideration and have regard to the particular merits of each case. You must 
not take irrelevant matters or circumstances into consideration when making decisions. 

 
Harassment and discrimination 
3.6 You must not harass, bully, discriminate against, or support others who harass and 

discriminate against colleagues or members of the public. This includes, but is not 
limited to harassment and discrimination on the grounds of sex, pregnancy, age, race, 
responsibilities as a carer, marital status, disability, homosexuality, transgender 
grounds or if a person has an infectious disease. 

 
Any person who causes, instructs, induces, aids or knowingly permits another person 
to engage in bullying, harassment or discrimination in the workplace shall be deemed 
to have committed the act and shall also be treated accordingly. (Reference:  City of 
Ryde Anti Discrimination, Bullying and Harassment Policy).   
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

Development decisions 
3.7 You must ensure that development decisions are properly made and that parties 

involved in the development process are dealt with fairly. You must avoid any occasion 
for suspicion of improper conduct in the development assessment process.  

 
3.8 In determining development applications, you must ensure that no action, statement or 

communication between yourself and applicants or objectors conveys any suggestion 
of willingness to provide improper concessions or preferential treatment. 

 
Binding caucus votes 
3.9 You must not participate in binding caucus votes in relation to matters to be 

considered at a council or committee meeting. 
 
3.10 For the purposes of clause 3.9, a binding caucus vote is a process whereby a group of 

councillors are compelled by a threat of disciplinary or other adverse action to comply 
with a predetermined position on a matter before the council or committee irrespective 
of the personal views of individual members of the group on the merits of the matter 
before the council or committee.  

 
3.11 Clause 3.9 does not prohibit councillors from discussing a matter before the council or 

committee prior to considering the matter in question at a council or committee 
meeting or from voluntarily holding a shared view with other councillors on the merits 
of a matter.  

 
3.12 Clause 3.9 does not apply to a decision to elect the Mayor or Deputy Mayor or to 

nominate a person to be a member of a council committee. 
 
Lobbying 
3.13 If you are being lobbied about the making of a decision you should:  

(a) observe the provisions of the relevant Council policies; 
(b) be alert to the motives and interests of those who seek to lobby; 
(c) be aware of which person, organisation or company a lobbyist is representing; 
(d) avoid saying or doing anything which could be viewed as granting a lobbyist 

preferential treatment; 
(e) be alert that Lobbyists may attempt to encourage decision makers to consider 

matters which are irrelevant to the merits of the decision under consideration; 
(f) keep records of all meetings with Lobbyists and if possible have another person 

attend the meetings or take notes; 
(g) only hold meetings with Lobbyists in appropriate locations, such as the Council 

offices.  (Reference: City of Ryde Ethical Lobbying Policy) 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

Drugs and Alcohol 
3.14 The City of Ryde recognises that the use of alcohol and other drugs in the workplace 

may impact on the effectiveness of Council Officials in the performance of their duties 
to the health, safety and welfare of themselves and others. 
 

3.15 The City of Ryde will not tolerate unsafe and unacceptable behaviour resulting from 
alcohol or other drug misuse.  Council officials should declare any consumption of 
alcohol, drugs or medications which may impair their ability to safely perform their 
duties.  (Reference:  City of Ryde Alcohol and Other Drugs Policy) 

 
Health, Wellbeing and Safety 
3.16 The City of Ryde is committed to providing a workplace that is safe and without risk to 

health or the welfare of all employees, contractors and members of the public in our 
workplaces, and the effective rehabilitation of injured employees. 

 
3.17 Council officials should take accountability and responsibility for the health, safety and 

welfare of other Council officials.  (Reference:  City of Ryde OHS Policy Statement) 
 

Gender Equity 
3.18 On 21 September 2010, City of Ryde adopted the following Statement for Gender 
Equity: 
 

“We will work towards increasing the representation of women in local government, 
both as elected members and senior managers and professionals. 

 
We will undertake ongoing reviews of policies and practices to remove barriers to 
women’s participation and to engender safe, supportive working and decisions-making 
environments that encourage and value a wide range of views”.  

 
Public Comment 
3.19 The Mayor or General Manager will generally be the spokesperson on Council business 

or matters before the Council.  Only staff with specific delegations are authorised to 
make public comment about Council business or matters before Council.  Any 
comment is to be made in accordance with Council’s associated Policies.  (Reference:  
Council’s Media Policy). 

 
 On social media, ie Council’s Twitter and Facebook accounts, the 

Communication and Media Team are generally the spokesperson on all Council 
business.  Other staff can apply to use these sites if a particular project warrants 
it.   

 
 If Council officials make comment on Council business using their personal 

social media accounts, they are to ensure it is clear that it is a personal opinion 
not the official position of City of Ryde.  Reference: Social Media Policy and 
Procedure on Representing City of Ryde on Social Media) 

 
 
 

Code of Conduct October 2013 – City of Ryde – Standards of Conduct 
Owner: Customer Service and 

Governance 
Accountability: Manager, Customer Service 

and Governance 
Policy Number: # 

Provided by Governance 

Trim Reference:  D13/51916 Review date:  Endorsed: Council –  DRAFT 
 

 

 Page 5 of 24 



  
 

Council Reports  Page 318 
 
ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

Sponsorship 
3.20 Any sponsorship arrangements made must not limit Council’s ability to carry out its 

functions fully and impartially.  
 
 All sponsorship arrangements must be made in accordance with Council’s Sponsorship 

Policy. 
 
Public Interest Disclosures 
3.21 Council has an adopted Public Interest Disclosures Internal Reporting Policy.  

The handling of public interest disclosures is to be undertaken in accordance 
with this Policy. 

 
3.22 Council Officials who come forward and report wrongdoing are helping to 

promote integrity, accountability and good management.  Such behaviour is 
encouraged, which supports the City of Ryde values.  
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

PART 4 CONFLICT OF INTERESTS 
 
4.1 A conflict of interests exists where a reasonable and informed person would perceive 

that you could be influenced by a private interest when carrying out your public duty. 
 
4.2 You must avoid or appropriately manage any conflict of interests. The onus is on you 

to identify a conflict of interests and take the appropriate action to manage the conflict 
in favour of your public duty. 

 
4.3 Any conflict of interests must be managed to uphold the probity of council decision-

making. When considering whether or not you have a conflict of interests, it is always 
important to think about how others would view your situation. 

 
4.4 Private interests can be of two types: pecuniary or non-pecuniary. 
 
What is a pecuniary interest? 
4.5 A pecuniary interest is an interest that a person has in a matter because of a 

reasonable likelihood or expectation of appreciable financial gain or loss to the person. 
(section 442) 

 
4.6 A person will also be taken to have a pecuniary interest in a matter if that person’s 

spouse or de facto partner or a relative of the person or a partner or employer of the 
person, or a company or other body of which the person, or a nominee, partner or 
employer of the person is a member, has a pecuniary interest in the matter. (section 
443) 

 
4.7 Pecuniary interests are regulated by Chapter 14, Part 2 of the Act. The Act requires 

that: 
a) councillors and designated persons lodge an initial and an annual written 

disclosure of interests that could potentially be in conflict with their public or 
professional duties (section 449) 

b) councillors and members of council committees disclose an interest and the 
nature of that interest at a meeting, leave the meeting and be out of sight of 
the meeting and not participate in discussions or voting on the matter (section 
451)  

c) designated persons immediately declare, in writing, any pecuniary interest. 
(section 459) 

 
4.8 Designated persons are defined at section 441 of the Act, and include, but are not 

limited to, the general manager and other senior staff of the council. 
 
4.9 Where you are a member of staff of council, other than a designated person (as 

defined by section 441), you must disclose in writing to your supervisor or the general 
manager, the nature of any pecuniary interest you have in a matter you are dealing 
with as soon as practicable. 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

What are non-pecuniary interests? 
4.10 Non-pecuniary interests are private or personal interests the council official has that do 

not amount to a pecuniary interest as defined in the Act. These commonly arise out of 
family, or personal relationships, or involvement in sporting, social or other cultural 
groups and associations and may include an interest of a financial nature.  

 
4.11 The political views of a councillor do not constitute a private interest. 
 
Managing non-pecuniary conflict of interests 
4.12 Where you have a non-pecuniary interest that conflicts with your public duty, you must 

disclose the interest fully and in writing, even if the conflict is not significant. You must 
do this as soon as practicable.  

 
4.13 If a disclosure is made at a council or committee meeting, both the disclosure and the 

nature of the interest must be recorded in the minutes. This disclosure constitutes 
disclosure in writing for the purposes of clause 4.12. 

 
4.14 How you manage a non-pecuniary conflict of interests will depend on whether or not it 

is significant. 
 
4.15 As a general rule, a non-pecuniary conflict of interests will be significant where a 

matter does not raise a pecuniary interest but it involves: 
a) a relationship between a council official and another person that is particularly 

close, for example, parent, grandparent, brother, sister, uncle, aunt, nephew, 
niece, lineal descendant or adopted child of the person or of the person’s 
spouse, current or former spouse or partner, de facto or other person living in 
the same household  

b) other relationships that are particularly close, such as friendships and 
business relationships. Closeness is defined by the nature of the friendship or 
business relationship, the frequency of contact and the duration of the 
friendship or relationship 

c) an affiliation between the council official and an organisation, sporting body, 
club, corporation or association that is particularly strong. 

 
4.16 If you are a council official, other than a member of staff of council, and you have 

disclosed that a significant non-pecuniary conflict of interests exists, you must manage 
it in one of two ways: 

a) remove the source of the conflict, by relinquishing or divesting the interest 
that creates the conflict, or reallocating the conflicting duties to another 
council official 

b) have no involvement in the matter, by absenting yourself from and not taking 
part in any debate or voting on the issue as if the provisions in section 451(2) 
of the Act apply 

 
4.17 If you determine that a non-pecuniary conflict of interests is less than significant and 

does not require further action, you must provide an explanation of why you consider 
that the conflict does not require further action in the circumstances. 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

4.18 If you are a member of staff of council, the decision on which option should be taken to 
manage a non-pecuniary conflict of interests must be made in consultation with your 
manager. 

 
4.19 Despite clause 4.16(b), a councillor who has disclosed that a significant non-pecuniary 

conflict of interests exists may participate in a decision to delegate council’s decision-
making role to council staff through the general manager, or appoint another person or 
body to make the decision in accordance with the law. This applies whether or not 
council would be deprived of a quorum if one or more councillors were to manage their 
conflict of interests by not voting on a matter in accordance with clause 4.16(b) above. 

 
Reportable political donations 
4.20 Councillors should note that matters before council involving political or campaign 

donors may give rise to a non-pecuniary conflict of interests. 
 
4.21 Where a councillor has received or knowingly benefitted from a reportable political 

donation: 
a) made by a major political donor in the previous four years, and  
b) where the major political donor has a matter before council,  

then the councillor must declare a non-pecuniary conflict of interests, disclose the 
nature of the interest, and manage the conflict of interests in accordance with clause 
4.16(b). 

 
4.22 For the purposes of this Part: 

a) a “reportable political donation” is a “reportable political donation” for the 
purposes of section 86 of the Election Funding, Expenditure and Disclosures 
Act 1981, 

b) a “major political donor” is a “major political donor” for the purposes of section 
84 of the Election Funding, Expenditure and Disclosures Act 1981. 

 
4.23 Councillors should note that political donations below $1,000, or political donations to a 

registered political party or group by which a councillor is endorsed, may still give rise 
to a non-pecuniary conflict of interests. Councillors should determine whether or not 
such conflicts are significant and take the appropriate action to manage them. 

 
4.24 If a councillor has received or knowingly benefitted from a reportable political donation 

of the kind referred to in clause 4.21, that councillor is not prevented from participating 
in a decision to delegate council’s decision-making role to council staff through the 
general manager or appointing another person or body to make the decision in 
accordance with the law (see clause 4.19 above). 

 
Loss of quorum as a result of compliance with this Part 
4.25 Where a majority of councillors are precluded under this Part from consideration of a 

matter the council or committee must resolve to delegate consideration of the matter in 
question to another person. 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

4.26 Where a majority of councillors are precluded under this Part from consideration of a 
matter and the matter in question concerns the exercise of a function that may not be 
delegated under section 377 of the Act, the councillors may apply in writing to the 
Chief Executive to be exempted from complying with a requirement under this Part 
relating to the management of a non-pecuniary conflict of interests. 

 
4.27 The Chief Executive will only exempt a councillor from complying with a requirement 

under this Part where: 
a) compliance by councillors with a requirement under the Part in relation to a 

matter will result in the loss of a quorum, and 
b) the matter relates to the exercise of a function of the council that may not be 

delegated under section 377 of the Act. 
 
4.28 Where the Chief Executive exempts a councillor from complying with a requirement 

under this Part, the councillor must still disclose any interests they have in the matter 
the exemption applies to in accordance with the requirements of this Part. 

 
4.29 A councillor, who would otherwise be precluded from participating in the consideration 

of a matter under this Part because they have a non-pecuniary conflict of interests in 
the matter, is permitted to participate in consideration of the matter, if: 

a) the matter is a proposal relating to 
i) the making of a principal environmental planning instrument applying 

to the whole or a significant part of the council’s area, or 
ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the 
whole or a significant part of the council’s area, and 

b) the councillor declares any interest they have in the matter that would 
otherwise have precluded their participation in consideration of the matter 
under this Part. 

 
Other business or employment 
4.30 If you are a member of staff of council considering outside employment or contract 

work that relates to the business of the council or that might conflict with your council 
duties, you must notify and seek the approval of the general manager in writing. 
(section 353) 

 
4.31 As a member of staff, you must ensure that any outside employment or business you 

engage in will not: 
a) conflict with your official duties 
b) involve using confidential information or council resources obtained through 

your work with the council 
c) require you to work while on council duty 
d) discredit or disadvantage the council. 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

Personal dealings with council 
4.32 You may have reason to deal with your council in your personal capacity (for example, 

as a ratepayer, recipient of a council service or applicant for a consent granted by 
council). You must not expect or request preferential treatment in relation to any matter 
in which you have a private interest because of your position. You must avoid any 
action that could lead members of the public to believe that you are seeking 
preferential treatment.  

 
Political support and community participation 
4.33 Staff must ensure that any participation in party political activities does not conflict with 

their primary duty as an employee to serve the Council in a politically neutral manner. 
 
4.44 If employees become aware that a conflict of interest has arisen or might arise due to 

their participation in party political activities they should inform their Group Manager or 
the General Manager immediately and take adequate steps to manage that conflict in 
accordance with the Code. 

 
Council officials and future employment 
4.45 Councillors and employees should not use their position to obtain opportunities for 

future employment. 
 
4.46 You must not allow yourself or your work to be influenced by plans for, or offers of, 

employment outside Council. 
 
Former Council Officials 
4.47 You must be careful in your dealings with former Council officials and make sure that 

you do not give them, or appear to give them, favourable treatment or access to 
information. 

 
4.48 Former Council officials must not use, or take advantage of confidential information 

obtained in the course of the official duties that may lead to gain or profit.  At the end of 
your involvement with Council you must return all Council property, documents or 
items and not make public or otherwise use any confidential information gained as a 
consequence of your involvement with Council. 

 
Voluntary Declarations by Council Officials 
 
4.49 Declarations by Councillors or staff are to be made on the specified form. 
 
4.50 Declarations by the Mayor or Councillors are to be signed by the General 

Manager.  Declarations by the General Manager are to be signed by the Mayor.  
Declarations by staff are to be signed by the General Manager or relevant Group 
Manager 

 
4.51 All declarations will be held in the Disclosure of Interest Register.  This is a 

public document accessible in accordance with the GI(PA)Act provisions. 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

Declarations as part of recruitment or tendering processes 
 
4.52 Declarations regarding conflicts of interest will be required to be made by 

Council Officials participating in a recruitment panel.  This is to be undertaken in 
accordance with the relevant City of Ryde recruitment and selection policies and 
procedures. 

 
4.53 Declarations regarding conflicts of interest will be required to be made by 

Council Officials participating in procurement processes.  This is to be 
undertaken in accordance with the City of Ryde procurement framework. 
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ITEM 7 (continued) ATTACHMENT 2 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

PART 5 PERSONAL BENEFIT 
 
For the purposes of this section, a reference to a gift or benefit does not include a political 
donation or contribution to an election fund that is subject to the provisions of the relevant 
election funding legislation.  (Reference:  City of Ryde Gifts and Benefits Policy) 
 
Gifts and benefits 
5.1 You must avoid situations giving rise to the appearance that a person or body, through 

the provision of gifts, benefits or hospitality of any kind, is attempting to secure 
favourable treatment from you or from the council. 

 
5.2 You must take all reasonable steps to ensure that your immediate family members do 

not receive gifts or benefits that give rise to the appearance of being an attempt to 
secure favourable treatment. Immediate family members ordinarily include parents, 
spouses, children and siblings. 

 
Token gifts and benefits 
5.3 Generally speaking, token gifts and benefits include: 

a) free or subsidised meals, beverages or refreshments provided in conjunction 
with: 
i) the discussion of official business 
ii) council work related events such as training, education sessions, 

workshops 
iii) conferences 
iv) council functions or events 
v) social functions organised by groups, such as council committees and 

community organisations 
b) invitations to and attendance at local social, cultural or sporting events 
c) gifts of single bottles of reasonably priced alcohol to individual council officials 

at end of year functions, public occasions or in recognition of work done (such 
as providing a lecture/training session/address) 

d) ties, scarves, coasters, tie pins, diaries, chocolates or flowers 
e) prizes of token value. 

 
Gifts and benefits of value 
5.4 Notwithstanding clause 5.3, gifts and benefits that have more than a token value 

include, but are not limited to, tickets to major sporting events (such as state or 
international cricket matches or matches in other national sporting codes (including the 
NRL, AFL, FFA, NBL)), corporate hospitality at a corporate facility at major sporting 
events, discounted products for personal use, the frequent use of facilities such as 
gyms, use of holiday homes, free or discounted travel.  
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How are offers of gifts and benefits to be dealt with? 
5.5 You must not: 

a) seek or accept a bribe or other improper inducement 
b) seek gifts or benefits of any kind 
c) accept any gift or benefit that may create a sense of obligation on your part or 

may be perceived to be intended or likely to influence you in carrying out your 
public duty 

d) accept any gift or benefit of more than token value  
e) accept an offer of cash or a cash-like gift, regardless of the amount. 

 
5.6 For the purposes of clause 5.5(e), a “cash-like gift” includes but is not limited to gift 

vouchers, credit cards, debit cards with credit on them, prepayments such as phone or 
internal credit, memberships or entitlements to discounts. 

 
5.7 Where you receive a gift or benefit of more than token value that cannot reasonably be 

refused or returned, this must be disclosed promptly to your supervisor, the Mayor or 
the general manager. The recipient, supervisor, Mayor or general manager must 
ensure that any gifts or benefits of more than token value that are received are 
recorded in a Gifts Register. The gift or benefit must be surrendered to council, unless 
the nature of the gift or benefit makes this impractical.  This must be done in 
accordance with City of Ryde’s Gifts and Benefits Policy. 

 
5.8 In normal circumstances, all gifts and/or benefits offered to a Council official of 

the City of Ryde are to be declined in accordance with Council’s adopted Gifts 
and Benefits Policy and a form completed. No gift or benefit should be 
personally retained by a Council official. 

 
Improper and undue influence 
5.9 You must not use your position to influence other council officials in the performance of 

their public or professional duties to obtain a private benefit for yourself or for 
somebody else. A councillor will not be in breach of this clause where they seek to 
influence other council officials through the appropriate exercise of their representative 
functions. 

 
5.10 You must not take advantage (or seek to take advantage) of your status or position 

with or of functions you perform for council in order to obtain a private benefit for 
yourself or for any other person or body. 
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PART 6 RELATIONSHIP BETWEEN COUNCIL OFFICIALS 
 
Obligations of councillors and administrators 
6.1 Each council is a body politic. The councillors or administrator/s are the governing 

body of the council. The governing body has the responsibility of directing and 
controlling the affairs of the council in accordance with the Act and is responsible for 
policy determinations, for example, those relating to workforce policy. 

 
6.2 Councillors or administrators must not: 

a) direct council staff other than by giving appropriate direction to the general 
manager in the performance of council’s functions by way of council or 
committee resolution, or by the Mayor or administrator exercising their power 
under section 226 of the Act (section 352) 

b) in any public or private forum, direct or influence or attempt to direct or 
influence, any other member of the staff of the council or a delegate of the 
council in the exercise of the functions of the member or delegate (Schedule 
6A of the Act) 

c) contact a member of the staff of the council on council related business 
unless in accordance with the policy and procedures governing the interaction 
of councillors and council staff that have been authorised by the council and 
the general manager 

d) contact or issue instructions to any of council’s contractors or tenderers, 
including council’s legal advisers, unless by the Mayor or administrator 
exercising their power under section 226 of the Act. This does not apply to 
council’s external auditors or the Chair of council’s audit committee who may 
be provided with any information by individual councillors reasonably 
necessary for the external auditor or audit committee to effectively perform 
their functions. 

 
Councillors or administrators: 

a)   can expect all staff to be courteous to councillors at all times. 
b) may mix in the same social circles, or have associations through sporing, 

business or family interests with staff.  General social interaction and 
conversation in these situations is acceptable 

c)   can contact the General Manager regarding Council matters, Group 
Managers regarding Council matters specific to their area of business or the 
dedicated Councillor HelpDesk for any issue or request. 

 
Obligations of staff 
6.3 The general manager is responsible for the efficient and effective operation of the 

council’s organisation and for ensuring the implementation of the decisions of the 
council without delay. 
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6.4 Members of staff of council must: 
a) give their attention to the business of council while on duty 
b) ensure that their work is carried out efficiently, economically and effectively 
c) carry out lawful directions given by any person having authority to give such 

directions 
d) give effect to the lawful decisions, policies, and procedures of the council, 

whether or not the staff member agrees with or approves of them 
e) ensure that any participation in political activities outside the service of the 

council does not conflict with the performance of their official duties. 
 
Obligations during meetings 
6.5 You must act in accordance with council’s Code of Meeting Practice, if council has 

adopted one, and the Local Government (General) Regulation 2005 during council and 
committee meetings. 

 
6.6 You must show respect to the chair, other council officials and any members of the 

public present during council and committee meetings or other formal proceedings of 
the council.  

 
Inappropriate interactions 
6.7 You must not engage in any of the following inappropriate interactions: 

a) Councillors and administrators approaching staff and staff organisations to 
discuss individual or operational staff matters other than broader workforce 
policy issues. 

b) Council staff approaching councillors and administrators to discuss individual 
or operational staff matters other than broader workforce policy issues. 

c) Council staff refusing to give information that is available to other councillors 
to a particular councillor. 

d) Councillors and administrators who have lodged a development application 
with council, discussing the matter with council staff in staff-only areas of the 
council. 

e) Councillors and administrators being overbearing or threatening to council 
staff. 

f) Councillors and administrators making personal attacks on council staff in a 
public forum. 

g) Councillors and administrators directing or pressuring council staff in the 
performance of their work, or recommendations they should make. 

h) Council staff providing ad hoc advice to councillors and administrators without 
recording or documenting the interaction as they would if the advice was 
provided to a member of the community. 

i) Council staff meeting with applicants or objectors alone AND outside office 
hours to discuss applications or proposals. 

j) Councillors attending on-site inspection meetings with lawyers and/or 
consultants engaged by council associated with current or proposed legal 
proceedings unless permitted to do so by council’s general manager or, in the 
case of the Mayor or administrator, exercising their power under section 226 
of the Act. 
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City of Ryde Charter of Respect 
6.8 This Charter relates to the Code of Conduct.  It exists to strengthen the working 

relationship between Councillors and Council’s Senior Management Team.  These are 
the enforceable standards of conduct. 

 
 As a Councillor of the City of Ryde, I will:- 
 

Read reports and maintain confidentiality (as required) when making decisions 
Evaluate and constructively challenge our performance  
Strategically set the City’s future direction and set clear priorities  
Professionally deal with staff and create a non threatening culture by; 
 1.  Debating the issue without denigrating staff (play the ball not the      

person) 
 2.  Respecting that staff are bound by Council’s policies and procedures 
 3.  Telling us what is required not how to do it 
Expect responses within realistic timeframes and utilise the helpdesk for my 
requests 
Commit to representing the aspirations and needs of our Community whilst acting 
with dignity 
Trust the staff to give their best apolitical advice but feel free to change it. 

 
 As a member of the Executive Team of the City of Ryde I will be:- 
 

Receptive and responsive to Community concerns and Council’s decisions 
Ethical and apolitical in carrying out my duties 
Supportive of Councillor requests and requirements  
Professional in managing and optimising Council’s resources and knowledge 
Equal in my interactions with and treatment of all Councillors 
Communicating in a frank, honest, clear and consistent way with Councillors and 
represent their views clearly to staff 
Timely in all of our communications, responses and actions (within our recourse 
limitations) 

 
NOTE 
 
Receptive – includes using a range of market research and consultative methodologies, analysing the results and being 
guided by them  
Ethical – includes honest and without prejudice or political bias, fair/impartial/independent 
Professional – includes being efficient, effective, accurate, keeping our expertise up to date, being financially and 
commercially sound and focussed on reporting against and improving our performance across our key performance 
indicators. 
 

City of Ryde Guideline on Interaction between Councillors and Staff  
 
6.9 This Guideline provides a protocol for Council officials to use to determine the 

most appropriate method of communication; to clarify obligations and 
expectations; and to ensure information flows are not interrupted.  It is an 
enforceable part of the Code of Conduct standards. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

 
PART 7 ACCESS TO INFORMATION AND COUNCIL RESOURCES 
 
Councillor and administrator access to information 
7.1 The general manager and public officer are responsible for ensuring that members of 

the public, councillors and administrators can gain access to the documents available 
under the Government Information (Public Access) Act 2009.  

 
7.2 The general manager must provide councillors and administrators with information 

sufficient to enable them to carry out their civic office functions. 
 
7.3 Members of staff of council must provide full and timely information to councillors and 

administrators sufficient to enable them to carry out their civic office functions and in 
accordance with council procedures. 

 
7.4 Members of staff of council who provide any information to a particular councillor in the 

performance of their civic duties must also make it available to any other councillor 
who requests it and in accordance with council procedures. 

 
7.5 Councillors and administrators who have a private (as distinct from civic) interest in a 

document of council have the same rights of access as any member of the public. 
 
Councillors and administrators to properly examine and consider information 
7.6 Councillors and administrators must properly examine and consider all the information 

provided to them relating to matters that they are dealing with to enable them to make 
a decision on the matter in accordance with council’s charter. 

 
Refusal of access to documents 
7.7 Where the general manager and public officer determine to refuse access to a 

document sought by a councillor or administrator they must act reasonably. In 
reaching this decision they must take into account whether or not the document sought 
is required for the councillor or administrator to perform their civic duty (see clause 
7.2). The general manager or public officer must state the reasons for the decision if 
access is refused. 

 
Use of certain council information 
7.8 In regard to information obtained in your capacity as a council official, you must: 

a) only access council information needed for council business 
b) not use that council information for private purposes 
c) not seek or obtain, either directly or indirectly, any financial benefit or other 

improper advantage for yourself, or any other person or body, from any 
information to which you have by virtue of your office or position with council 

d) only release council information in accordance with established council 
policies and procedures and in compliance with relevant legislation. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

Use and security of confidential information 
7.9 You must maintain the integrity and security of confidential documents or information 

in your possession, or for which you are responsible.  
 
7.10 In addition to your general obligations relating to the use of council information, you 

must: 
a) protect confidential information 
b) only release confidential information if you have authority to do so 
c) only use confidential information for the purpose it is intended to be used 
d) not use confidential information gained through your official position for the 

purpose of securing a private benefit for yourself or for any other person 
e) not use confidential information with the intention to cause harm or detriment 

to your council or any other person or body 
f) not disclose any information discussed during a confidential session of a 

council meeting. 
 
Personal information 
7.11 When dealing with personal information you must comply with: 

a) the Privacy and Personal Information Protection Act 1998 
b) the Health Records and Information Privacy Act 2002 
c) the Information Protection Principles and Health Privacy Principles  
d) council’s privacy management plan 
e) the Privacy Code of Practice for Local Government 
f) Government Information (Public Access) Act 2009 and Regulation 

 
Use of council resources 
7.12 You must use council resources ethically, effectively, efficiently and carefully in the 

course of your official duties, and must not use them for private purposes (except 
when supplied as part of a contract of employment) unless this use is lawfully 
authorised and proper payment is made where appropriate.  (Reference:  Council’s 
Use of Assets and Facilities Policy and the Mobile Telephone Use Policy for staff). 

 
7.13 Union delegates and consultative committee members may have reasonable access to 

council resources for the purposes of carrying out their industrial responsibilities, 
including but not limited to: 

a) the representation of members with respect to disciplinary matters 
b) the representation of employees with respect to grievances and disputes 
c) functions associated with the role of the local consultative committee. 

 
7.14 You must be scrupulous in your use of council property, including intellectual property, 

official services and facilities, and must not permit their misuse by any other person or 
body. 

 
7.15 You must avoid any action or situation that could create the appearance that council 

property, official services or public facilities are being improperly used for your benefit 
or the benefit of any other person or body. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

7.16 You must not use council resources, property or facilities for the purpose of assisting 
your election campaign or the election campaign of others unless the resources, 
property or facilities are otherwise available for use or hire by the public and any 
publicly advertised fee is paid for use of the resources, property or facility. 

 
7.17 You must not use council letterhead, council crests and other information that could 

give the appearance it is official council material for: 
a) the purpose of assisting your election campaign or the election campaign of 

others, or 
b) for other non-official purposes. 

 
7.18 You must not convert any property of the council to your own use unless properly 

authorised. 
 
7.19 You must not use council’s computer resources to search for, access, download or 

communicate any material of an offensive, obscene, pornographic, threatening, 
abusive or defamatory nature. 

 
Councillor access to council buildings 
7.20 Councillors and administrators are entitled to have access to the council chamber, 

committee room, mayor’s office (subject to availability), councillors’ rooms, and public 
areas of council’s buildings during normal business hours and for meetings. 
Councillors and administrators needing access to these facilities at other times must 
obtain authority from the general manager. 

 
7.21 Councillors and administrators must not enter staff-only areas of council buildings 

without the approval of the general manager (or delegate) or as provided in the 
procedures governing the interaction of councillors and council staff. 

 
7.22 Councillors and administrators must ensure that when they are within a staff area they 

avoid giving rise to the appearance that they may improperly influence council staff 
decisions. 

 
Information Contact Officers 
7.23 To ensure that appropriate information access processes are followed, Council 

has nominated particular officers to the following roles in accordance with the 
relevant legislation. 

 

�� Privacy Contact Officer – General Counsel  
 Manages Council’s obligations under Privacy and Personal Information 

Protection Act 1998 
 

�� Public Officer – General Counsel  
Manages requests from public on affairs of Council, assist with enquiries 
or requests for access to information. 

 

�� Right to Information – Information Access Officer 
 Assists with enquiries or requests for access to information, and receives 

and co-ordinates formal requests for information under Government 
Information (Public Access) Act 2009.  
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

PART 8 MAINTAINING THE INTEGRITY OF THIS CODE 
 
8.1 You must not conduct yourself in a manner that is likely to undermine confidence in the 

integrity of this code or its administration. 
 

Complaints made for an improper purpose 
8.2 You must not make a complaint or cause a complaint to be made under this code for 

an improper purpose. 
 
8.3 For the purposes of clause 8.2, a complaint is made for an improper purpose where it 

is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks 
merit and has been made substantially for one or more of the following purposes: 

a) to intimidate or harass another council official 
b) to damage another council official’s reputation 
c) to obtain a political advantage 
d) to influence a council official in the exercise of their official functions or to 

prevent or disrupt the exercise of those functions 
e) to influence the council in the exercise of its functions or to prevent or disrupt 

the exercise of those functions 
f) to avoid disciplinary action under this code 
g) to take reprisal action against a person for making a complaint under this 

code except as may be otherwise specifically permitted under this code 
h) to take reprisal action against a person for exercising a function prescribed 

under the procedures for the administration of this code except as may be 
otherwise specifically permitted under this code 

i) to prevent or disrupt the effective administration of this code. 
 
Detrimental action 
8.4 You must not take detrimental action or cause detrimental action to be taken against a 

person substantially in reprisal for a complaint they have made under this code except 
as may be otherwise specifically permitted under this code. 

 
8.5  You must not take detrimental action or cause detrimental action to be taken against a 

person substantially in reprisal for any function they have exercised under this code 
except as may be otherwise specifically permitted under this code. 

 
8.6 For the purposes of clauses 8.4 and 8.5 detrimental action is an action causing, 

comprising or involving any of the following: 
a) injury, damage or loss 
b) intimidation or harassment 
c) discrimination, disadvantage or adverse treatment in relation to employment 
d) dismissal from, or prejudice in, employment 
e) disciplinary proceedings. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

Compliance with requirements under this code  
8.7 You must not engage in conduct that is calculated to impede or disrupt the 

consideration of a matter under this code. 
 
8.8 You must comply with a reasonable and lawful request made by a person exercising a 

function under this code. 
 
8.9 You must comply with a practice ruling made by the Division of Local Government. 
 
8.10 Where you are a councillor or the general manager, you must comply with any council 

resolution requiring you to take action as a result of a breach of this code. 
 
Disclosure of information about the consideration of a matter under this code 
8.11 You must report breaches of this code in accordance with the reporting requirements 

under this code. 
 
8.12 You must not make allegations of suspected breaches of this code at council meetings 

or in other public forums. 
 
8.13 You must not disclose information about the consideration of a matter under this code 

except for the purposes of seeking legal advice unless the disclosure is otherwise 
permitted under this code. 

 
Complaints alleging a breach of this part 
8.14 Complaints alleging a breach of this Part (Part 8) by a councillor, the general manager 

or an administrator are to be made to the Division of Local Government. 
 
8.15 Complaints alleging a breach of this Part by other council officials are to be made to  

the general manager. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

PART 9 DEFINITIONS 
 
In the Model Code of Conduct the following definitions apply: 
 
the Act the Local Government Act 1993 
 
act of disorder see the definition in clause 256 of the Local Government 

(General) Regulation 2005 
 
administrator an administrator of a council appointed under the Act other 

than an administrator appointed under section 66 
 
Chief Executive Chief Executive of the Division of Local Government, 

Department of Premier and Cabinet 
 
committee a council committee 
 
conflict of interests a conflict of interests exists where a reasonable and informed 

person would perceive that you could be influenced by a 
private interest when carrying out your public duty 

 
corrupt conduct  is the dishonest or partial exercise of official functions by 

a public official. 
 

For example, this could include: 
�� the improper use of knowledge, power or position for 

personal gain or the advantage of others 

�� acting dishonestly or unfairly, or breaching public 
trust 

�� a member of the public influencing or trying to 
influence a public official to use their position in a 
way that is dishonest, biased or breaches public 
trust. 

council committee a committee established by resolution of council 
 
“council committee  
member” a person other than a councillor or member of staff of a council 

who is a member of a council committee 
 
council official includes councillors, members of staff of council, 

administrators, council committee members, conduct reviewers 
and delegates of council 

 
councillor a person elected or appointed to civic office and includes a 

Mayor 
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delegate of council a person (other than a councillor or member of staff of a 

council) or body, and the individual members of that body, to 
whom a function of the council is delegated 

 
designated person see the definition in section 441 of the Act 
 
election campaign includes council, State and Federal election campaigns 
 
personal information information or an opinion about a person whose identity is 

apparent, or can be ascertained from the information or 
opinion 

 
the Regulation the Local Government (General) Regulation 2005 
 
 
The term “you” used in the Model Code of Conduct refers to council officials. 
 
The phrase “this code” used in the Model Code of Conduct refers also to the procedures for 
the administration of the Model Code of Conduct prescribed under the Local Government 
(General) Regulation 2005. 
 
 
 
 
 

________________________________________________ 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

PART 1 INTRODUCTION 
 
 
These procedures (“the Model Code Procedures”) are prescribed for the purposes of the 
administration of the Model Code of Conduct for Local Councils in NSW (“the Model Code”). 
The Model Code and Model Code Procedures are made under sections 440 and 440AA 
respectively of the Local Government Act 1993 (“the Act”) and the Local Government 
(General) Regulation 2005 (“the Regulation”).  
 
Sections 440 and 440AA of the Act require every council to adopt a code of conduct and 
procedures for the administration of the code of conduct that incorporate the provisions of 
the Model Code and Model Code Procedures respectively.  
 
In adopting procedures for the administration of their adopted codes of conduct, councils 
may supplement the Model Code Procedures. However provisions of a council’s adopted 
procedures that are not consistent with those prescribed under the Model Code Procedures 
will have no effect. 
 
 
 
PART 2 DEFINITIONS 
 
For the purposes of the procedures, the following definitions apply: 
 
“the Act”    the Local Government Act 1993 
 
“administrator” an administrator of a council appointed under the Act 

other than an administrator appointed under section 66 
 
“code of conduct” a code of conduct adopted under section 440 of the Act 
 
“code of conduct complaint” a complaint that alleges conduct on the part of a 

council official acting in their official capacity that on its 
face, if proven, would constitute a breach of the 
standards of conduct prescribed under the council’s 
code of conduct 

 
“complainant” a person who makes a code of conduct complaint 
 
“complainant councillor” a councillor who makes a code of conduct complaint 
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“complaints coordinator” a person appointed by the general manager under 
these procedures as a complaints coordinator 

 
“conduct reviewer” a person appointed under these procedures to review 

allegations of breaches of the code of conduct by 
councillors or the general manager 

 
“council committee” a committee established by resolution of council 
 
“council committee member” a person other than a councillor or member of staff of a 

council who is a member of a council committee 
 
“councillor” a person elected or appointed to civic office and 

includes a Mayor 
 
“council official”  includes councillors, members of staff of council, 

administrators, council committee members, conduct 
reviewers and delegates of council 

 
“delegate of council” a person (other than a councillor or member of staff of 

a council) or body and the individual members of that 
body to whom a function of the council is delegated 

 
“the Division” the Division of Local Government, Department of 

Premier and Cabinet 
 
“investigator” a conduct reviewer or conduct review committee 
 
“the Regulation” the Local Government (General) Regulation 2005 
 
“subject person” a person whose conduct is the subject of investigation 

by a conduct reviewer or conduct review committee 
under these procedures 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Code of Conduct – Complaints Procedure - October 2013 
Owner: Customer and Governance 

Service Unit 
Accountability: Manager, Customer Service 

and Governance Policy Number: CSG002 

Trim Reference:  D13/69382 Review date:  Endorsed: DRAFT 
 

 
Page 3 of 32 



  
 

Council Reports  Page 340 
 
ITEM 7 (continued) ATTACHMENT 3 
 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

PART 3 ADMINISTRATIVE FRAMEWORK 
 
The establishment of a panel of conduct reviewers 
 
3.1 The council must by resolution establish a panel of conduct reviewers. 
 
3.2 The council may by resolution enter into an arrangement with one or more other 

councils to share a panel of conduct reviewers. 
 
 
 
 
 
 
 
 
3.3 The panel of conduct reviewers is to be established following a public expression of 

interest process. 
 
3.4 An expression of interest for members of the council’s panel of conduct reviewers 

must, at a minimum, be advertised locally and in the Sydney metropolitan area. 
 
3.5 To be eligible to be a member of a panel of conduct reviewers, a person must, at a 

minimum, meet the following requirements: 
a) an understanding of local government, and 
b) knowledge of investigative processes including but not limited to procedural 

fairness requirements and the requirements of the Public Interest Disclosures 
Act 1994, and 

c) knowledge and experience of one or more of the following: 
i) investigations, or 
ii) law, or 
iii) public administration, or 
iv) public sector ethics, or 
v) alternative dispute resolution, and 

d) meet the eligibility requirements for membership of a panel of conduct 
reviewers under clause 3.6. 

 
3.6 A person is not be eligible to be a member of the panel of conduct reviewers if they are 

a) a councillor, or 
b) a nominee for election as a councillor, or 
c) an administrator, or 
d) an employee of a council, or 
e) a member of the Commonwealth Parliament or any State Parliament or 

Territory Assembly, or 
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f) a nominee for election as a member of the Commonwealth Parliament or any 
State Parliament or Territory Assembly, or 

g) a person who has a conviction for an indictable offence that is not an expired 
conviction. 

 
3.7 A person is not precluded from being a member of the council’s panel of conduct 

reviewers if they are a member of another council’s panel of conduct reviewers. 
 
3.8 A panel of conduct reviewers established under this Part is to have a term of up to four 

years. 
 
3.9 The council may terminate the panel of conduct reviewers at any time by resolution. 
 
3.10 When the term of the conduct reviewers concludes or is terminated, the council must 

establish a new panel of conduct reviewers in accordance with the requirements of this 
Part. 

 
3.11 A person who was a member of a previous panel of conduct reviewers established by 

the council may be a member of subsequent panels of conduct reviewers established 
by the council. 

 
The appointment of complaints coordinators 
 
3.12 The general manager must appoint a member of staff of the council to act as a 

complaints coordinator. Where practicable, the complaints coordinator should be a 
senior and suitably qualified member of staff. 

 
3.13 The general manager may appoint other members of staff to act as alternates to the 

complaints coordinator. 
 
3.14 The general manager must not undertake the role of complaints coordinator. 
 
3.15 The person appointed as complaints coordinator or alternate complaints coordinator 

must also be a nominated disclosures coordinator appointed for the purpose of 
receiving and managing reports of wrongdoing under the Public Interest Disclosures 
Act 1994. 
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3.16 The role of the complaints coordinator is to: 
a) coordinate the management of complaints made under the council’s code of 

conduct, 
b) liaise with and provide administrative support to a conduct reviewer or 

conduct review committee, 
c) liaise with the Division of Local Government, and 
d) arrange the annual reporting of code of conduct complaints statistics. 

 
 
PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE? 
 
What is a “code of conduct complaint”? 
 
4.1 For the purpose of these procedures, a code of conduct complaint is a complaint that 

alleges conduct on the part of a council official acting in their official capacity that on its 
face, if proven, would constitute a breach of the standards of conduct prescribed under 
the council’s code of conduct. 

 
4.2 Only code of conduct complaints are to be dealt with under these procedures. 

Complaints that do not satisfy the definition of a “code of conduct complaint” are to be 
dealt with under council’s routine complaints management processes. 

 
When must a code of conduct complaint be made? 
 
4.3 A code of conduct complaint must be made within three months of the alleged conduct 

occurring or within three months of the complainant becoming aware of the alleged 
conduct. 

 
4.4 A complaint made after 3 months may only be accepted if the general manager, or, in 

the case of a complaint about the general manager, the Mayor, is satisfied that there 
are compelling grounds for the matter to be dealt with under the code of conduct. 

 
How may a code of conduct complaint about a council official other than the general 
manager be made? 
 
4.5 All code of conduct complaints other than those relating to the general manager are to 

be made to the general manager in writing. 
 
4.6 Where a code of conduct complaint about a council official other than the general 

manager cannot be made in writing, the complaint must be confirmed with the 
complainant in writing as soon as possible after the receipt of the complaint. 

 
4.7 In making a code of conduct complaint about a council official other than the general 

manager, the complainant may nominate whether they want the complaint to be 
resolved by mediation or by other alternative means. 

 
 
 

Code of Conduct – Complaints Procedure - October 2013 
Owner: Customer and Governance 

Service Unit 
Accountability: Manager, Customer Service 

and Governance Policy Number: CSG002 

Trim Reference:  D13/69382 Review date:  Endorsed: DRAFT 
 

 
Page 6 of 32 



  
 

Council Reports  Page 343 
 
ITEM 7 (continued) ATTACHMENT 3 
 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

4.8 The general manager or, where the complaint is referred to a conduct reviewer, the 
conduct reviewer, must consider the complainant’s preferences in deciding how to deal 
with the complaint. 

 
4.9 Notwithstanding clauses 4.5 and 4.6, where the general manager becomes aware of a 

possible breach of the council’s code of conduct, he or she may initiate the process for 
the consideration of the matter under these procedures without a written complaint. 

 
How may a code of conduct complaint about the general manager be made? 
 
4.10 Code of conduct complaints about the general manager are to be made to the Mayor 

in writing. 
 
4.11 Where a code of conduct complaint about the general manager cannot be made in 

writing, the complaint must be confirmed with the complainant in writing as soon as 
possible after the receipt of the complaint. 

 
4.12 In making a code of conduct complaint about the general manager, the complainant 

may nominate whether they want the complaint to be resolved by mediation or by 
other alternative means. 

 
4.13 The Mayor or, where the complaint is referred to a conduct reviewer, the conduct 

reviewer, must consider the complainant’s preferences in deciding how to deal with the 
complaint. 

 
4.14 Notwithstanding clauses 4.10 and 4.11, where the Mayor becomes aware of a possible 

breach of the council’s code of conduct by the general manager, he or she may initiate 
the process for the consideration of the matter under these procedures without a 
written complaint. 

 
 
PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE MANAGED? 
 
How are code of conduct complaints about staff (other than the general manager) to be dealt 
with? 
 
5.1 The general manager is responsible for making enquiries or causing enquiries to be 

made into code of conduct complaints about members of staff of council and for 
determining the outcome of such complaints. 

 
 The General Manager must advise all Councillors in writing if a complaint about 

a senior staff member has been received and, where appropriate, the nature of 
the complaint.  The General Manager is to advise all Councillors of the intended 
course of action, and subsequently report the complaint handling plan to 
Council in a confidential Council report. 
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5.2 Where the general manager decides not to make enquiries into a code of conduct 
complaint about a member of staff, the general manager must give the complainant 
reasons in writing for their decision.  

 
5.3 Without limiting clause 5.2, the general manager may decide not to enquire into the 

matter on grounds that the complaint is trivial, frivolous, vexatious or not made in good 
faith. 

 
5.4 Enquiries made into staff conduct that might give rise to disciplinary action must occur 

in accordance with the relevant industrial instrument or employment contract and make 
provision for procedural fairness including the right of an employee to be represented 
by their union. 

 
5.5 Sanctions for staff depend on the severity, scale and importance of the breach and 

must be determined in accordance with any relevant industrial instruments or 
contracts. 

 
How are code of conduct complaints about delegates of council and council committee 
members to be dealt with? 
 
5.6 The general manager is responsible for making enquiries or causing enquiries to be 

made into code of conduct complaints about delegates of council and council 
committee members and for determining the outcome of such complaints. 

 
5.7 Where the general manager decides not to make enquiries into a code of conduct 

complaint about a delegate of council or a council committee member, the general 
manager must give the complainant reasons in writing for their decision.  

 
5.8 Without limiting clause 5.7, the general manager may decide not to enquire into the 

matter on grounds that the complaint is trivial, frivolous, vexatious or not made in good 
faith. 

 
5.9 Sanctions for delegates of council and/or members of council committees depend on 

the severity, scale and importance of the breach and may include one or more of the 
following: 

a) censure, 
b) requiring the person to apologise to any person or organisation adversely 

affected by the breach, 
c) prosecution for any breach of the law, 
d) removing or restricting the person’s delegation,  or 
e) removing the person from membership of the relevant council committee. 

 
5.10 Prior to imposing a sanction against a delegate of council or a council committee 

member under clause 5.9, the general manager or any person making enquiries on 
behalf of the general manager must comply with the requirements of procedural 
fairness. In particular: 

a) the substance of the allegation (including the relevant provision/s of council’s  
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 code of conduct that the alleged conduct is in breach of) must be put to the 
person the subject of the allegation, and 

b) the person must be given an opportunity to respond to the allegation, and 
c) the general manager must consider the person’s response in deciding 

whether to impose a sanction under clause 5.9. 
 
How are code of conduct complaints about conduct reviewers to be dealt with? 
 
5.11 The general manager must refer all code of conduct complaints about conduct 

reviewers to the Division for its consideration. 
 
5.12 The general manager must notify the complainant of the referral of their complaint in 

writing. 
 
5.13 The general manager must implement any recommendation made by the Division as a 

result of its consideration of a code of conduct complaint about a conduct reviewer. 
 
How are code of conduct complaints about administrators to be dealt with? 
 
5.14 The general manager must refer all code of conduct complaints about administrators 

to the Division for its consideration. 
 
5.15 The general manager must notify the complainant of the referral of their complaint in 

writing. 
 
How are code of conduct complaints about councillors to be dealt with? 
 
5.16 The general manager must refer the following code of conduct complaints about 

councillors to the Division: 
a) complaints alleging a breach of the pecuniary interest provisions of the Act, 
b) complaints alleging a failure to comply with a requirement under the code of 

conduct to disclose and appropriately manage conflicts of interests arising 
from reportable political donations (see section 328B), 

c) complaints alleging a breach of Part 8 of the code of conduct relating to the 
maintenance of the integrity of the code, and 

d) complaints that are the subject of a special complaints management 
arrangement with the Division under clause 5.40. 

 
5.17 Where the general manager refers a complaint to the Division under clause 5.16, the 

general manager must notify the complainant of the referral in writing. 
 
5.18 Where the general manager considers it to be practicable and appropriate to do so, 

the general manager may seek to resolve code of conduct complaints about 
councillors, other than those requiring referral to the Division under clause 5.16, by 
alternative means such as, but not limited to, explanation, counselling, training, 
mediation, informal discussion, negotiation or apology instead of referring them to the 
complaints coordinator under clause 5.20. 
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5.19 Where the general manager resolves a code of conduct complaint under clause 5.18 
to the general manager’s satisfaction, the general manager must notify the 
complainant in writing of the steps taken to resolve the complaint and this shall finalise 
the consideration of the matter under these procedures. 

 
5.20 The general manager must refer all code of conduct complaints about councillors other 

than those referred to the Division under clause 5.16 or resolved under clause 5.18 to 
the complaints coordinator. 

 
How are code of conduct complaints about the general manager to be dealt with? 
 
5.21 The Mayor must refer the following code of conduct complaints about the general 

manager to the Division: 
a) complaints alleging a breach of the pecuniary interest provisions of the Act, 
b) complaints alleging a breach of Part 8 of the code of conduct relating to the 

maintenance of the integrity of the code, and 
c) complaints the subject of a special complaints management arrangement with 

the Division under clause 5.40. 
 
5.22 Where the Mayor refers a complaint to the Division under clause 5.21, the Mayor must 

notify the complainant of the referral in writing. 
 
5.23 Where the Mayor considers it to be practicable and appropriate to do so, he or she 

may seek to resolve code of conduct complaints about the general manager, other 
than those requiring referral to the Division under clause 5.21, by alternative means 
such as, but not limited to, explanation, counselling, training, mediation, informal 
discussion, negotiation or apology instead of referring them to the complaints 
coordinator under clause 5.25. 

 
The Mayor must advise all Councillors in writing that a complaint about the 
General Manager has been received and, where appropriate, the nature of the 
complaint.  The Mayor is to advise all Councillors of the intended course of 
action, and subsequently report the complaint handling plan to Council as a 
confidential Mayoral minute. 

 
5.24 Where the Mayor resolves a code of conduct complaint under clause 5.23 to the 

Mayor’s satisfaction, the Mayor must notify the complainant in writing of the steps 
taken to resolve the complaint and this shall finalise the consideration of the matter 
under these procedures. 

 
5.25 The Mayor must refer all code of conduct complaints about the general manager other 

than those referred to the Division under clause 5.21 or resolved under clause 5.23 to 
the complaints coordinator. 
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Referral of code of conduct complaints to external agencies 
 
5.26 The general manager, Mayor or a conduct reviewer or conduct review committee may, 

at any time, refer a code of conduct complaint to an external agency or body such as, 
but not limited to, the Division, the Independent Commission Against Corruption, the 
NSW Ombudsman or the Police for its consideration, where they consider such a 
referral is warranted. 

 
5.27 Where the general manager, Mayor, conduct reviewer or conduct review committee 

refers a complaint to an external agency or body under clause 5.26, they must notify 
the complainant of the referral in writing where it is appropriate for them to do so. 

 
5.28 Referral of a matter to an external agency or body shall finalise consideration of the 

matter under the code of conduct unless the council is subsequently advised otherwise 
by the referral agency or body. 

 
Disclosure of the identity of complainants 
 
5.29 In dealing with matters under these procedures, information that identifies or tends to 

identify complainants is not to be disclosed unless: 
a) the complainant consents in writing to the disclosure, or  
b) it is generally known that the complainant has made the complaint as a result of 

the complainant having voluntarily identified themselves as the person who 
made the complaint, or 

c) it is essential, having regard to procedural fairness requirements, that the 
identifying information be disclosed, or 

d) a conduct reviewer or conduct review committee is of the opinion that disclosure 
of the information is necessary to investigate the matter effectively, or  

e) it is otherwise in the public interest to do so. 
 
5.30 Clause 5.29 does not apply to code of conduct complaints made by councillors about 

other councillors or the general manager. 
 
5.31 Where a councillor makes a code of conduct complaint about another councillor or the 

general manager and the complainant councillor considers that compelling grounds 
exist that would warrant information that identifies or tends to identify them as the 
complainant not to be disclosed, they may request in writing that such information not 
be disclosed. 

 
5.32 A request made by a complainant councillor under clause 5.31 must be made at the 

time they make a code of conduct complaint and must state the grounds upon which 
the request is made. 

 
5.33 The general manager or Mayor or, where the matter is referred, a conduct reviewer or 

conduct review committee must consider a request made under clause 5.31 before 
disclosing information that identifies or tends to identify the complainant councillor but 
are not obliged to comply with the request.  
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5.34 Where a complainant councillor makes a request under clause 5.31, the general 
manager or Mayor or, where the matter is referred, a conduct reviewer or conduct 
review committee shall notify the councillor in writing of their intention to disclose 
information that identifies or tends to identify them prior to disclosing the information. 

 
Code of conduct complaints made as public interest disclosures  
 
5.35 Code of conduct complaints that are made as public interest disclosures under the 

Public Interest Disclosures Act 1994 are to be managed in accordance with the 
requirements of that Act, the council’s internal reporting policy and any guidelines 
issued by the NSW Ombudsman that relate to the management of public interest 
disclosures. 

 
5.36 For a code of conduct complaint to be dealt with as a public interest disclosure, the 

complainant must state at the outset and in writing at the time of making the complaint 
that it is made as a public interest disclosure. 

5.37 Where a councillor makes a code of conduct complaint about another councillor or the 
general manager as a public interest disclosure, before the matter may be dealt with 
under these procedures, the complainant councillor must consent in writing to the 
disclosure of their identity as the complainant. 

 
5.38 Where a complainant councillor declines to consent to the disclosure of their identity 

as the complainant under clause 5.37, the general manager or the Mayor must refer 
the complaint to the Division for consideration. Such a referral must be made under 
section 26 of the Public Interest Disclosures Act 1994. 

 
Special complaints management arrangements 
 
5.39 The general manager may request in writing that the Division enter into a special 

complaints management arrangement with the council in relation to code of conduct 
complaints made by or about a person or persons. 

 
5.40 Where the Division receives a request under clause 5.39, it may agree to enter into a 

special complaints management arrangement where it is satisfied that the number or 
nature of code of conduct complaints made by or about a person or persons has: 

a) imposed an undue and disproportionate cost burden on the council’s 
administration of its code of conduct, or 

b) impeded or disrupted the effective administration by the council of its code of 
conduct, or 

c) impeded or disrupted the effective functioning of the council. 
 
5.41 A special complaints management arrangement must be in writing and must specify 

the following: 
a) the code of conduct complaints the arrangement relates to, and 
b) the period that the arrangement will be in force. 
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5.42 The Division may by notice in writing, amend or terminate a special complaints 

management arrangement at any time. 
 
5.43 While a special complaints management arrangement is in force, an officer of the 

Division (the assessing Divisional officer) must undertake the preliminary assessment 
of the code of conduct complaints specified in the arrangement in accordance with the 
requirements of these procedures except as provided by clause 5.44 below. 

 
5.44 Where, following a preliminary assessment, the assessing Divisional officer 

determines that a code of conduct complaint warrants investigation by a conduct 
reviewer or a conduct review committee, the assessing Divisional officer shall notify 
the complaints coordinator in writing of their determination and the reasons for their 
determination. The complaints coordinator must comply with the recommendation of 
the assessing Divisional officer. 

 
5.45 Prior to the expiry of a special complaints management arrangement, the Division 

shall, in consultation with the general manager, review the arrangement to determine 
whether it should be renewed or amended. 

 
5.46 A special complaints management arrangement shall expire on the date specified in 

the arrangement unless renewed under clause 5.45. 
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PART 6 PRELIMINARY ASSESSMENT  
 
Referral of code of conduct complaints to conduct reviewers 
 
6.1 The complaints coordinator must refer all code of conduct complaints about councillors 

or the general manager submitted to the complaints coordinator within 21 days of 
receipt of a complaint by the general manager or the Mayor. 

 
6.2 For the purposes of clause 6.1, the complaints coordinator will refer a complaint to a 

conduct reviewer selected from: 
a) a panel of conduct reviewers established by the council, or 
b) a panel of conduct reviewers established by an organisation approved by the 

Chief Executive of the Division. 
 
6.3 In selecting a suitable conduct reviewer, the complaints coordinator may have regard 

to the qualifications and experience of members of the panel of conduct reviewers. 
 
6.4 A conduct reviewer must not accept the referral of a code of conduct complaint where: 

a) they have a conflict of interests in relation to the matter referred to them, or 
b) a reasonable apprehension of bias arises in relation to their consideration of 

the matter, or 
c) they or their employer has entered into one or more contracts with the council 

in the 2 years preceding the referral and they or their employer have received 
or expect to receive payments under the contract or contracts of a cumulative 
value that exceeds $100K, or 

d) at the time of the referral, they or their employer are the council’s legal service 
providers or are a member of a panel of legal service providers appointed by 
the council. 

 
6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict of interests in 

a matter where a reasonable and informed person would perceive that they could be 
influenced by a private interest when carrying out their public duty (see clause 4.1 of 
the Model Code of Conduct). 

 
6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias arises where a 

fair-minded observer might reasonably apprehend that the conduct reviewer might not 
bring an impartial and unprejudiced mind to the matter referred to the conduct 
reviewer. 

 
6.7 Where the complaints coordinator refers a matter to a conduct reviewer, they will 

provide the conduct reviewer with a copy of the code of conduct complaint and any 
other information relevant to the matter held by the council. 

 
6.8 The complaints coordinator must notify the complainant in writing that the matter has 
been referred to a conduct reviewer and advise which conduct reviewer the matter has been 
referred to. 
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Preliminary assessment by a conduct reviewer 
 
6.9 The conduct reviewer is to undertake a preliminary assessment of a complaint referred 

to them by the complaints coordinator for the purposes of determining how the 
complaint is to be managed. 

 
6.10 The conduct reviewer may determine to do one or more of the following in relation to a 

complaint referred to them by the complaints coordinator: 
a) to take no action, or 
b) to resolve the complaint by alternative and appropriate strategies such as, but 

not limited to, explanation, counselling, training, mediation, informal 
discussion, negotiation or apology, or 

c) to refer the matter back to the general manager or, in the case of a complaint 
about the general manager, the Mayor, for resolution by alternative and 
appropriate strategies such as, but not limited to, explanation, counselling, 
training, mediation, informal discussion, negotiation, or apology, or 

d) to refer the matter to another agency or body such as, but not limited to, the 
ICAC, the NSW Ombudsman, the Division or the Police, or 

e) to investigate the matter, or 
f) to recommend that the complaints coordinator convene a conduct review 

committee to investigate the matter. 
 
6.11 In determining how to deal with a matter under clause 6.10, the conduct reviewer must 

have regard to the complaint assessment criteria prescribed under clause 6.27. 
 
6.12 The conduct reviewer may make such enquiries the conduct reviewer considers to be 

reasonably necessary to determine what option to exercise under clause 6.10. 
 
6.13 The conduct reviewer may request the complaints coordinator to provide such 

additional information the conduct reviewer considers to be reasonably necessary to 
determine what option to exercise in relation to the matter under clause 6.10. The 
complaints coordinator will, as far as is reasonably practicable, supply any information 
requested by the conduct reviewer. 

 
6.14 The conduct reviewer must refer to the Division any complaints referred to him or her 

that should have been referred to the Division under clauses 5.16 and 5.21.  
 
6.15 The conduct reviewer must determine to take no action on a complaint that is not a 

code of conduct complaint for the purposes of these procedures. 
 
6.16 Where the conduct reviewer completes their preliminary assessment of a complaint by 

determining to exercise an option under clause 6.10, paragraphs (a), (b) or (c), they 
must provide the complainant with written notice of their determination and provide 
reasons for it and this will finalise consideration of the matter under these procedures. 

 
6.17 Where the conduct reviewer refers a complaint to another agency or body, they must 

notify the complainant of the referral in writing where it is appropriate for them to do so. 
 
 

Code of Conduct – Complaints Procedure - October 2013 
Owner: Customer and Governance 

Service Unit 
Accountability: Manager, Customer Service 

and Governance Policy Number: CSG002 

Trim Reference:  D13/69382 Review date:  Endorsed: DRAFT 
 

 
Page 15 of 32 



  
 

Council Reports  Page 352 
 
ITEM 7 (continued) ATTACHMENT 3 
 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

6.18 The conduct reviewer may only determine to investigate a matter or to recommend 
that a conduct review committee be convened to investigate a matter where they are 
satisfied as to the following: 

a) that the complaint is a “code of conduct complaint” for the purposes of these 
procedures, and 

b) that the alleged conduct, on its face, is sufficiently serious to warrant 
investigation, and 

c) that the matter is one that could not or should not be resolved by alternative 
means. 

 
6.19 The conduct reviewer may only determine to recommend that a conduct review 

committee be convened to investigate a matter after consulting with the complaints 
coordinator and where they are satisfied that it would not be practicable or appropriate 
for the matter to be investigated by a sole conduct reviewer. 

 
6.20 The conduct reviewer must complete their preliminary assessment of the complaint 

within 28 days of referral of the matter to them by the complaints coordinator. 
 
6.21 The conduct reviewer is not obliged to give prior notice to or to consult with any person 

before making a determination in relation to their preliminary assessment of a 
complaint except as may be specifically required under these procedures. 

 
Referral back to the general manager or Mayor for resolution 
 
6.22 Where the conduct reviewer determines to refer a matter back to the general manager 

or to the Mayor to be resolved by alternative and appropriate means, they must write 
to the general manager or, in the case of a complaint about the general manager, to 
the Mayor, recommending the means by which the complaint may be resolved.  

 
6.23 The conduct reviewer must consult with the general manager or Mayor prior to 

referring a matter back to them under clause 6.22.  
 
6.24 The general manager or Mayor may decline to accept the conduct reviewer’s 

recommendation. Where the general manager or Mayor declines to do so, the conduct 
reviewer may determine to deal with the complaint by other means under clause 6.10. 

 
6.25 Where the conduct reviewer refers a matter back to the general manager or Mayor 

under clause 6.22, the general manager or, in the case of a complaint about the 
general manager, the Mayor, is responsible for implementing or overseeing the 
implementation of the conduct reviewer’s recommendation. 

 
6.26 Where the conduct reviewer refers a matter back to the general manager or Mayor 

under clause 6.22, the general manager, or, in the case of a complaint about the 
general manager, the Mayor, must advise the complainant in writing of the steps taken 
to implement the conduct reviewer’s recommendation once these steps have been 
completed. 
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Complaints assessment criteria 
 
6.27 In undertaking the preliminary assessment of a complaint, the conduct reviewer may 

have regard to the following considerations: 
a) whether the complaint is a “code of conduct complaint”,  
b) whether the complaint is trivial, frivolous, vexatious or not made in good faith, 
c) whether the complaint discloses prima facie evidence of a breach of the code,  
d) whether the complaint raises issues that would be more appropriately dealt 

with by another agency or body, 
e) whether there is or was an alternative and satisfactory means of redress 

available to the complainant in relation to the conduct complained of, 
f) whether the complaint is one that can be resolved by alternative and 

appropriate strategies such as, but not limited to, explanation, counselling, 
training, informal discussion, negotiation or apology, 

g) whether the issue/s giving rise to the complaint have previously been 
addressed or resolved, 

h) whether the conduct complained of forms part of a pattern of conduct, 
i) whether there were mitigating circumstances giving rise to the conduct 

complained of, 
j) the seriousness of the alleged conduct, 
k) the significance of the conduct or the impact of the conduct for the council,  
l) how much time has passed since the alleged conduct occurred, or 
m) such other considerations that the conduct reviewer considers may be 

relevant to the assessment of the complaint. 
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PART 7 OPERATIONS OF CONDUCT REVIEW COMMITTEES 
 
7.1 Where a conduct reviewer recommends that the complaints coordinator convene a 

conduct review committee to investigate a matter, the conduct reviewer must notify the 
complaints coordinator of their recommendation and the reasons for their 
recommendation in writing. 

 
7.2 The complaints coordinator must convene a conduct review committee comprising 

three conduct reviewers selected from: 
a) a panel of conduct reviewers established by the council, or 
b) a panel of conduct reviewers established by an organisation approved by the 

Chief Executive of the Division. 
 
7.3 In selecting suitable conduct reviewers for membership of a conduct review committee 

convened under clause 7.2, the complaints coordinator may have regard to the 
following: 

a) the qualifications and experience of members of the panel of conduct 
reviewers, and 

b) any recommendation made by the conduct reviewer about the membership of 
the committee. 

 
7.4 The conduct reviewer who made the preliminary assessment of the complaint must not 

be a member of a conduct review committee convened under clause 7.2. 
 
7.5 A member of a panel of conduct reviewers may not be appointed to a conduct review 

committee where they would otherwise be precluded from accepting a referral of the 
matter to be considered by the committee under clause 6.4. 

 
7.6 Where the complaints coordinator convenes a conduct review committee, they will 

advise the complainant in writing that the committee has been convened and the 
membership of the committee. 

 
7.7 Where, after a conduct review committee has been convened, a member of the 

committee becomes unavailable to participate in further consideration of the matter, 
the complaints coordinator may appoint another person from a panel of conduct 
reviewers to replace them. 

 
7.8 Meetings of a conduct review committee may be conducted in person or by 

teleconference. 
 
7.9 The members of the conduct review committee must elect a chairperson of the 

committee. 
 
7.10 A quorum for a meeting of the conduct review committee is two members. 
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7.11 Business is not to be conducted at any meeting of the conduct review committee 
unless a quorum is present. 

 
7.12 If a quorum is not present at a meeting of the conduct review committee, it must be 

adjourned to a time and date that is specified. 
 
7.13 Each member of the conduct review committee is entitled to one vote in relation to a 

matter. In the event of an equality of votes being cast, the chairperson will have a 
casting vote. 

 
7.14 If the vote on a matter is not unanimous, then this should be noted in the report of the 

conduct review committee in which it makes its determination in relation to the matter. 
 
7.15 The chairperson may make a ruling on questions of procedure and the chairperson’s 

ruling is to be final. 
 
7.16 The conduct review committee may only conduct business in the absence of the 

public. 
 
7.17 The conduct review committee must maintain proper records of its proceedings. 
 
7.18 The complaints coordinator shall undertake the following functions in support of a 

conduct review committee: 
a) provide procedural advice where required, 
b) ensure adequate resources are provided including secretarial support, 
c) attend meetings of the conduct review committee in an advisory capacity, and 
d) provide advice about council’s processes where requested. 

 
7.19 The complaints coordinator must not be present at, or in sight of a meeting of, the 

conduct review committee where it makes its final determination in relation to the 
matter. 

 
7.20 The conduct review committee may adopt procedures governing the conduct of its 

meetings that supplement these procedures. However any procedures adopted by the 
committee must not be inconsistent with these procedures. 
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PART 8 INVESTIGATIONS 
 
What matters may a conduct reviewer or conduct review committee investigate? 
 
8.1 A conduct reviewer or conduct review committee (hereafter referred to as an 

“investigator”) may investigate a code of conduct complaint that has been referred to 
them by the complaints coordinator and any matters related to or arising from that 
complaint. 

 
8.2 Where an investigator identifies further separate possible breaches of the code of 

conduct that are not related to or arise from the code of conduct complaint that has 
been referred to them, they are to report the matters separately in writing to the 
general manager, or, in the case of alleged conduct on the part of the general 
manager, to the Mayor. 

 
8.3 The general manager or the Mayor is to deal with a matter reported to them by an 

investigator under clause 8.2 as if it were a new code of conduct complaint in 
accordance with these procedures. 

 
How are investigations to be commenced? 
 
8.4 The investigator must at the outset of their investigation provide a written notice of 

investigation to the subject person. The notice of investigation must: 
a) disclose the substance of the allegations against the subject person, and 
b) advise of the relevant provisions of the code of conduct that apply to the 

alleged conduct, and 
c) advise of the process to be followed in investigating the matter, and 
d) invite the subject person to make a written submission in relation to the matter 

within 28 days or such other reasonable period specified by the investigator in 
the notice, and 

e) provide the subject person the opportunity to address the investigator on the 
matter within such reasonable time specified in the notice. 

 
8.5 The subject person may within 14 days of receipt of the notice of investigation, request 

in writing that the investigator provide them with such further information they consider 
necessary to assist them to identify the substance of the allegation against them. An 
investigator will only be obliged to provide such information that the investigator 
considers reasonably necessary for the subject person to identify the substance of the 
allegation against them. 

 
8.6 An investigator may at any time prior to issuing a draft report, issue an amended notice 

of investigation to the subject person in relation to the matter referred to them. 
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8.7 Where an investigator issues an amended notice of investigation, they will provide the 
subject person with a further opportunity to make a written submission in response to the 
amended notice of investigation within 28 days or such other reasonable period specified by 
the investigator in the amended notice. 
 
8.8 The investigator must also, at the outset of their investigation, provide written notice of 

the investigation to the complainant, the complaints coordinator and the general 
manager, or in the case of a complaint about the general manager, to the Mayor. The 
notice must: 

a) advise them of the matter the investigator is investigating, and 
b) in the case of the notice to the complainant, invite them to make a written 

submission in relation to the matter within 28 days or such other reasonable 
period specified by the investigator in the notice. 

 
Written and oral submissions 
 
8.9 Where the subject person or the complainant fails to make a written submission in 

relation to the matter within the period specified by the investigator in their notice of 
investigation or amended notice of investigation, the investigator may proceed to 
prepare their draft report without receiving such submissions. 

 
8.10 The investigator may accept written submissions received outside the period specified 

in the notice of investigation or amended notice of investigation. 
 
8.11 Prior to preparing a draft report, the investigator must give the subject person an 

opportunity to address the investigator on the matter being investigated. The subject 
person may do so in person or by telephone. 

 
8.12 Where the subject person fails to accept the opportunity to address the investigator 

within the period specified by the investigator in the notice of investigation, the 
investigator may proceed to prepare a draft report without hearing from the subject 
person. 

 
8.13 Where the subject person accepts the opportunity to address the investigator in 

person, they may have a support person or legal advisor in attendance. The support 
person or legal advisor will act in an advisory or support role to the subject person 
only. They must not speak on behalf of the subject person or otherwise interfere with 
or disrupt proceedings. 

 
8.14 The investigator must consider all written and oral submissions made to them in 

relation to the matter. 
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How are investigations to be conducted? 
 
8.15 Investigations are to be undertaken without undue delay. 
 
8.16 Investigations are to be undertaken in the absence of the public and in confidence. 
 
8.17 Investigators must make any such enquiries that may be reasonably necessary to 

establish the facts of the matter. 
 
8.18 Investigators may seek such advice or expert guidance that may be reasonably 

necessary to assist them with their investigation or the conduct of their investigation. 
 
8.19 An investigator may request that the complaints coordinator provide such further 

information that the investigator considers may be reasonably necessary for them to 
establish the facts of the matter. The complaints coordinator will, as far as is 
reasonably practicable, provide the information requested by the investigator. 

 
Referral or resolution of a matter after the commencement of an investigation 
 
8.20 At any time after an investigator has issued a notice of investigation and before they 

have issued a draft report, an investigator may determine to: 
a) resolve the matter by alternative and appropriate strategies such as, but not 

limited to, explanation, counselling, training, mediation, informal discussion, 
negotiation or apology, or 

b) refer the matter to the general manager, or, in the case of a complaint about 
the general manager, to the Mayor, for resolution by alternative and 
appropriate strategies such as, but not limited to, explanation, counselling, 
training, mediation, informal discussion, negotiation or apology, or 

c) refer the matter to another agency or body such as, but not limited to, the 
ICAC, the NSW Ombudsman, the Division or the Police. 

 
8.21 Where an investigator determines to exercise any of the options under clause 8.20 

after the commencement of an investigation, they must do so in accordance with the 
requirements of Part 6 of these procedures relating to the exercise of these options at 
the preliminary assessment stage. 

 
8.22 Where an investigator determines to exercise any of the options under clause 8.20 

after the commencement of an investigation, they may by written notice to the subject 
person, the complainant, the complaints coordinator and the general manager, or in 
the case of a complaint about the general manager, the Mayor, discontinue their 
investigation of the matter. 

 
8.23 Where the investigator discontinues their investigation of a matter under clause 8.22, 

this shall finalise the consideration of the matter under these procedures. 
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8.24 An investigator is not obliged to give prior notice to or to consult with any person 
before making a determination to exercise any of the options under clause 8.20 or to 
discontinue their investigation except as may be specifically required under these 
procedures. 

 
Draft investigation reports 
 
8.25 When an investigator has completed their enquiries and considered any written or oral 

submissions made to them in relation to a matter, they must prepare a draft of their 
proposed report. 

 
8.26 The investigator must provide their draft report to the subject person and invite them to 

make a written submission in relation to it within 28 days or such other reasonable 
period specified by the investigator. 

 
8.27 Where the investigator proposes to make adverse comment about any other person 

(an affected person) in their report, they must also provide the affected person with 
relevant extracts of their draft report containing such comment and invite the affected 
person to make a written submission in relation to it within 28 days or such other 
reasonable period specified by the investigator. 

 
8.28 The investigator must consider written submissions received in relation to the draft 

report prior to finalising their report in relation to the matter. 
 
8.29 The investigator may, after consideration of all written submissions received in relation 

to their draft report, make further enquiries into the matter. Where as a result of making 
further enquiries, the investigator makes any material change to their proposed report 
that makes new adverse comment about the subject person or an affected person, 
they must provide the subject person or affected person as the case may be with a 
further opportunity to make a written submission in relation to the new adverse 
comment.  

 
8.30 Where the subject person or an affected person fails to make a written submission in 

relation to the draft report within the period specified by the investigator, the 
investigator may proceed to prepare and issue their final report without receiving such 
submissions. 

 
8.31 The investigator may accept written submissions in relation to the draft report received 

outside the period specified by the investigator at any time prior to issuing their final 
report. 

 
Final investigation reports 
 
8.32 Where an investigator issues a notice of investigation they must prepare a final report 

in relation to the matter unless the investigation is discontinued under clause 8.22. 
 
8.33 An investigator must not prepare a final report in relation to the matter at any time 

before they have finalised their consideration of the matter in accordance with the 
requirements of these procedures. 
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8.34 The investigator’s final report must: 
a) make findings of fact in relation to the matter investigated, and, 
b) make a determination that the conduct investigated either, 

i. constitutes a breach of the code of conduct, or 
ii. does not constitute a breach of the code of conduct, and 

c) provide reasons for the determination. 
 
8.35 Where the investigator determines that the conduct investigated constitutes a breach 

of the code of conduct, the investigator may make one or more of the following 
recommendations: 

a) that the council revise any of its policies or procedures, 
b) that the subject person undertake any training or other education relevant to 

the conduct giving rise to the breach, 
c) that the subject person be counselled for their conduct, 
d) that the subject person apologise to any person or organisation affected by 

the breach in such a time and form specified by the recommendation, 
e) that findings of inappropriate conduct be made public, 
f) in the case of a breach by the general manager, that action be taken under 

the general manager’s contract for the breach, 
g) in the case of a breach by a councillor, that the councillor be formally 

censured for the breach under section 440G of the Act, 
h) in the case of a breach by a councillor, that the council resolves as follows: 

i. that the councillor be formally censured for the breach under section 
440G of the Act, and 

ii. that the matter be referred to the Division for further action under the 
misconduct provisions of the Act. 

 
8.36 Where the investigator determines that the conduct investigated does not constitute a 

breach of the code of conduct, the investigator may make one or more of the following 
recommendations: 

a) that the council revise any of its policies or procedures, 
b) that a person or persons undertake any training or other education. 
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8.37 In making a recommendation under clause 8.35, the investigator may have regard to 
the following: 

a) the seriousness of the breach, 
b) whether the breach can be easily remedied or rectified, 
c) whether the subject person has remedied or rectified their conduct,  
d) whether the subject person has expressed contrition, 
e) whether there were any mitigating circumstances, 
f) the age, physical or mental health or special infirmity of the subject person,  
g) whether the breach is technical or trivial only, 
h) any previous breaches, 
i) whether the breach forms part of a pattern of conduct, 
j) the degree of reckless intention or negligence of the subject person, 
k) the extent to which the breach has affected other parties or the council as a 

whole, 
l) the harm or potential harm to the reputation of the council or local government 

arising from the conduct, 
m) whether the findings and recommendations can be justified in terms of the 

public interest and would withstand public scrutiny, 
n) whether an educative approach would be more appropriate than a punitive 

one, 
o) the relative costs and benefits of taking formal enforcement action as 

opposed to taking no action or taking informal action, 
p) what action or remedy would be in the public interest. 

 
8.38 At a minimum, the investigator’s final report must contain the following information: 

a) a description of the allegations against the subject person, 
b) the relevant provisions of the code of conduct that apply to the alleged 

conduct investigated, 
c) a statement of reasons as to why the conduct reviewer considered that the 

matter warranted investigation, 
d) a statement of reasons as to why the conduct reviewer considered that the 

matter was one that could not or should not be resolved by alternative means, 
e) where the matter is investigated by a conduct review committee, a statement 

as to why the matter was one that warranted investigation by a conduct 
review committee instead of a sole conduct reviewer, 

f) a description of any attempts made to resolve the matter by use of alternative 
means, 

g) the steps taken to investigate the matter, 
h) the facts of the matter,  
i) the investigator’s findings in relation to the facts of the matter and the reasons 

for those findings, 
j) the investigator’s determination and the reasons for that determination, 
k) any recommendations. 

 
8.39 The investigator must provide a copy of their report to the complaints coordinator, the 

subject person and the complainant. 
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8.40 Where the investigator has determined that there has not been a breach of the code of 
conduct, the complaints coordinator must provide a copy of the investigator’s report to 
the general manager or, where the report relates to the general manager’s conduct, to 
the Mayor and this will finalise consideration of the matter under these procedures. 

 
8.41 Where the investigator has determined that there has been a breach of the code of 

conduct and makes a recommendation or recommendations under clause 8.35, 
paragraph (a), the complaints coordinator must provide a copy of the investigator’s 
report to the general manager. Where the general manager agrees with the 
recommendation/s, the general manager is responsible for implementing the 
recommendation/s.  

 
8.42 Where the investigator has determined that there has been a breach of the code of 

conduct and makes a recommendation or recommendations under clause 8.35, 
paragraphs (b) or (c), the complaints coordinator must provide a copy of the 
investigator’s report to the general manager or, where the report relates to the general 
manager’s conduct, to the Mayor. The general manager is responsible for arranging 
the implementation of the recommendation/s where the report relates to a councillor’s 
conduct. The Mayor is responsible for arranging the implementation of the 
recommendation/s where the report relates to the general manager’s conduct. 

 
8.43 Where the investigator has determined that there has been a breach of the code of 

conduct and makes a recommendation or recommendations under clause 8.35, 
paragraphs (d) to (h), the complaints coordinator must, where practicable, arrange for 
the investigator’s report to be reported to the next ordinary council meeting for the 
council’s consideration unless the meeting is to be held within the 4 weeks prior to an 
ordinary local government election, in which case the report must be reported to the 
first ordinary council meeting following the election. 

 
Consideration of the final investigation report by council 
 
8.44 The role of the council in relation to a final investigation report is to impose a sanction 

where an investigator determines that there has been a breach of the code of conduct 
and makes a recommendation in their final report under clause 8.35, paragraphs (d) to 
(h). 

 
8.45 The council is to close its meeting to the public to consider the final investigation report 

where it is permitted to do so under section 10A of the Act. 
 
8.46 Where the complainant is a councillor, they must absent themselves from the meeting 

and take no part in any discussion or voting on the matter. The complainant councillor 
may absent themselves without making any disclosure of interests in relation to the 
matter unless otherwise required to do so under the Act or the Model Code. 
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8.47 Prior to imposing a sanction, the council must provide the subject person with an 
opportunity to make an oral submission to the council. The subject person is to confine 
their submission to addressing the investigator’s recommendation/s. 

 
8.48 Once the subject person has completed their oral submission they must absent 

themselves from the meeting and, where they are a councillor, take no part in any 
discussion or voting on the matter. 

 
8.49 The council must not invite oral submissions from other persons for the purpose of 

seeking to rehear evidence previously considered by the investigator. 
 
8.50 Prior to imposing a sanction, the council may by resolution: 

a) request that the investigator make additional enquiries and/or provide 
additional information to it in a supplementary report, or 

b) seek an opinion by the Division in relation to the report. 
 
8.51 The council may, by resolution, defer further consideration of the matter pending the 

receipt of a supplementary report from the investigator or an opinion from the Division. 
 
8.52 The investigator may make additional enquiries for the purpose of preparing a 

supplementary report. 
 
8.53 Where the investigator prepares a supplementary report, they must provide copies to 

the complaints coordinator who shall provide a copy each to the council, the subject 
person and the complainant. 

 
8.54 The investigator is not obliged to notify or consult with any person prior to submitting 

the supplementary report to the complaints coordinator. 
 
8.55 The council is only required to provide the subject person a further opportunity to 

address it on a supplementary report where the supplementary report contains new 
information that is adverse to them. 

 
8.56 A council may by resolution impose one or more of the following sanctions on a 

subject person: 
a) that the subject person apologise to any person or organisation affected by 

the breach in such a time and form specified by the resolution, 
b) that findings of inappropriate conduct be made public, 
c) in the case of a breach by the general manager, that action be taken under 

the general manager’s contract for the breach, 
d) in the case of a breach by a councillor, that the councillor be formally 

censured for the breach under section 440G of the Act, 
e) in the case of a breach by a councillor: 

i. that the councillor be formally censured for the breach under section 
440G of the Act, and 

ii. that the matter be referred to the Division for further action under the 
misconduct provisions of the Act. 
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8.57 The council is not obliged to adopt the investigator’s recommendation/s. Where the 
council does not adopt the investigator’s recommendation/s, the council must resolve 
not to adopt the recommendation and state in its resolution the reasons for its 
decision. 

 
8.58 The council may, by resolution, impose a sanction on the subject person under clause 

8.56 different to the sanction recommended by the investigator in their final report. 
 
8.59 Where the council resolves not to adopt the investigator’s recommendation/s, the 

complaints coordinator must notify the Division of the council’s decision and the 
reasons for it. 

 
 
PART 9 RIGHTS OF REVIEW 
 
Failure to comply with a requirement under these procedures 
 
9.1 Where any person believes that a person has failed to comply with a requirement 

prescribed under these procedures, they may, at any time prior to the council’s 
consideration of an investigator’s final report, raise their concerns in writing with the 
Division. 

 
Practice rulings 
 
9.2 Where a subject person and an investigator are in dispute over a requirement under 

these procedures, either person may make a request in writing to the Division to make 
a ruling on a question of procedure (a practice ruling). 

 
9.3 Where the Division receives a request in writing for a practice ruling, the Division may 

provide notice in writing of its ruling and the reasons for it to the person who requested 
it and to the investigator, where that person is different. 

 
9.4 Where the Division makes a practice ruling, all parties are to comply with it. 
 
9.5 The Division may decline to make a practice ruling. Where the Division declines to 

make a practice ruling, it will provide notice in writing of its decision and the reasons 
for it to the person who requested it and to the investigator, where that person is 
different. 

 
Requests for review 
 
9.6 A person the subject of a sanction imposed under Part 8 of these procedures other 

than one imposed under clause 8.56, paragraph (e), may, within 28 days of the 
sanction being imposed, seek a review of the investigator’s determination and 
recommendation by the Division. 
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9.7 A review under clause 9.6 may be sought on the following grounds: 
a) that the investigator has failed to comply with a requirement under these 

procedures, or  
b) that the investigator has misinterpreted or misapplied the standards of 

conduct prescribed under the code of conduct, or 
c) that the council has failed to comply with a requirement under these 

procedures in imposing a sanction. 
 
9.8 A request for a review made under clause 9.6 must be made in writing and must 

specify the grounds upon which the person believes the investigator or the council has 
erred.  

 
9.9 The Division may decline to conduct a review, where the grounds upon which the 

review is sought are not sufficiently specified. 
 
9.10 The Division may undertake a review of a matter without receiving a request under 

clause 9.6. 
 
9.11 The Division will undertake a review of the matter on the papers. However, the Division 

may request that the complaints coordinator provide such further information that the 
Division considers reasonably necessary for it to review the matter. The complaints 
coordinator must, as far as is reasonably practicable, provide the information 
requested by the Division. 

 
9.12 Where a person requests a review under clause 9.6, the Division may direct the 

council to defer any action to implement a sanction. The council must comply with a 
direction to defer action by the Division. 

 
9.13 The Division must notify the person who requested the review and the complaints 

coordinator of the outcome of the Division’s review in writing and the reasons for its 
decision. In doing so, the Division may comment on any other matters the Division 
considers to be relevant. 

 
9.14 Where the Division considers that the investigator or the council has erred, the Division 

may recommend that a decision to impose a sanction under these procedures be 
reviewed. 

 
9.15 In the case of a sanction implemented by the general manager or Mayor under clause 

8.42, where the Division recommends that the decision to impose a sanction be 
reviewed:  

a) the complaints coordinator must provide a copy of the Division’s 
determination in relation to the matter to the general manager or the Mayor, 
and  

b) the general manager or Mayor must review any action taken by them to 
implement the sanction, and 

c) the general manager or Mayor must consider the Division’s recommendation 
in doing so. 
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9.16 In the case of a sanction imposed by the council by resolution under clause 8.56, 
where the Division recommends that the decision to impose a sanction be reviewed: 

a) the complaints coordinator must, where practicable, arrange for the Division’s 
determination to be tabled at the next ordinary council meeting unless the 
meeting is to be held within the 4 weeks prior to an ordinary local government 
election, in which case it must be tabled at the first ordinary council meeting 
following the election, and  

b) the council must: 
i.  review its decision to impose the sanction, and  
ii. consider the Division’s recommendation in doing so, and 
iii. resolve to either rescind or reaffirm its previous resolution in relation 

to the matter. 
 
9.17 Where having reviewed its previous decision in relation to a matter under clause 9.16 

the council resolves to reaffirm its previous decision, the council must state in its 
resolution its reasons for doing so. 

 
 
PART 10 PROCEDURAL IRREGULARITIES 
 
10.1 A failure to comply with these procedures does not, on its own, constitute a breach of 

the code of conduct except as may be otherwise specifically provided under the code 
of conduct. 

 
10.2 A failure to comply with these procedures will not render a decision made in relation to 

a matter invalid where: 
a) the non-compliance is isolated and/or minor in nature, or 
b) reasonable steps are taken to correct the non-compliance, or 
c) reasonable steps are taken to address the consequences of the non-

compliance. 
 
 
PART 11 PRACTICE DIRECTIONS 
 
11.1 The Division may at any time issue a practice direction in relation to the application of 

these procedures. 
 
11.2 The Division will issue practice directions in writing, by circular to all councils. 
 
11.3 All persons performing a function prescribed under these procedures must consider 

the Division’s practice directions when performing the function. 
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PART 12 REPORTING ON COMPLAINTS STATISTICS 
 
12.1 The complaints coordinator must arrange for the following statistics to be reported to 

the council within 3 months of the end of September of each year: 
a) the total number of code of conduct complaints made about councillors and 

the general manager under the code of conduct in the year to September, 
b) the number of code of conduct complaints referred to a conduct reviewer, 
c) the number of code of conduct complaints finalised by a conduct reviewer at 

the preliminary assessment stage and the outcome of those complaints, 
d) the number of code of conduct complaints investigated by a conduct reviewer, 
e) the number of code of conduct complaints investigated by a conduct review 

committee, 
f) without identifying particular matters, the outcome of code of conduct 

complaints investigated by a conduct reviewer or conduct review committee 
under these procedures, 

g) the number of matter reviewed by the Division and, without identifying 
particular matters, the outcome of the reviews, and 

h) The total cost of dealing with code of conduct complaints made about 
councillors and the general manager in the year to September, including staff 
costs. 

 
12.2 The council is to provide the Division with a report containing the statistics referred to 

in clause 12.1 within 3 months of the end of September of each year. 
 
 
PART 13 CONFIDENTIALITY 
 
13.1 Information about code of conduct complaints and the management and investigation 

of code of conduct complaints is to be treated as confidential and is not to be publicly 
disclosed except as may be otherwise specifically required or permitted under these 
procedures. 
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Model Code Procedure Flowchart 
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8 INTERACTION BETWEEN COUNCILLORS AND STAFF GUIDELINE  

Report prepared by: Councillor Support Coordinator 
       File No.: CLR/07/8/9/8 - BP13/1304  
 

 
REPORT SUMMARY 
 
This report is presented to Council to consider a Guideline on the Interaction 
Between Councillors and Staff. The Guideline has been developed as a result of 
Council’s resolution on 13 August 2013 with regard to INTERIM ACTION PLAN – 
How Council Can Address Risks Raised in the ICAC Hearing. 
 
The Guideline complements Council’s draft Code of Conduct which is listed as Item 7 
on this Agenda. 
 
The Guideline aims to provide a standard of appropriate interactions between 
Councillors and Council staff. It prescribes the process for Councillors to access 
information and documents. Moreover, the Guideline aims to assist Councillors in 
undertaking their civic duty in a supported and efficient manner. 
 
  
RECOMMENDATION: 
 
That Council adopt the ATTACHED Guideline on Interaction Between Councillors 
and Staff, noting that it is an enforceable part of the Code of Conduct. 
 
 
ATTACHMENTS 
1  Interactions Between Councillors and Staff Guideline  
  
 
Report Prepared By: 
 
Sheron Chand 
Councillor Support Coordinator  
 
Report Approved By: 
 
Shane Sullivan 
Acting Group Manager - Corporate Services  
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Discussion 
 
Background 
 
Council’s governance framework and processes are currently being reviewed to align 
with legislation, enhance transparency and accountability and reflect current 
practices. In particular, Council’s draft Code of Conduct which is listed as Item 7 on 
the agenda has been reviewed to further improve and clarify expectations, processes 
and standards. 
 
This report is presented to Council for consideration and adoption of an Interaction 
Between Councillors and Staff Guideline (ATTACHED).  
 
The Guideline is supplementary to the Code of Conduct. Whilst the Code sets the 
standard of conduct expected of council officials, this Guideline governs the 
interactions between Councillors and council staff specifically and as such, would be 
enforceable under the Code. 
 
It is noted that a similar Guideline was presented to Council on 21 June 2011. At that 
meeting, Council resolved to note the report and did not adopt the Guideline. 
 
Purpose of the Guideline 
 
The aim of the Guideline is to facilitate a positive working relationship between 
Councillors and staff. Councillors can expect to receive advice and access to 
information in an orderly, courteous and consistent manner.  
 
It is important to note that the Guideline sets out clear systems for staff to follow with 
regard to their interactions with Councillors and that it includes specific service 
standards for the provision of information and the conduct of communication. 
 
The Guideline also aims to clarify which staff Councillors should communicate with 
and how the communication should occur. Accordingly, the Guideline sets a protocol 
for staff to determine the best method to communicate information to Councillors and 
within an established service standard. 
 
Should Council adopt the draft Guideline, training for Councillors will be provided and 
this is likely to form part of general training regarding the Code of Conduct. A quick 
reference information sheet for Councillors and staff is also proposed to be 
developed identifying the key aspects of the Guideline. 
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Provisions of the Guideline 
 
The Guideline addresses interactions between Councillors and staff with regard to: 
 
- Appropriate Staff Contacts 

 
This section outlines the acceptable staff and Councillor interactions authorised 
by the General Manager. 

 
- Personal Interactions between Councillors and Staff 
 

The Code of Conduct and this Guideline governs the interactions between staff 
and Councillors. This section states that in instances where Councillors and 
staff are both present at functions outside of Council, both parties must refrain 
from discussing matters relating to council business. 

 
- Councillors HelpDesk 

 
This section details the protocols and service standards of Councillor requests 
sent to the Councillors HelpDesk. It states the responsibilities of staff and 
Councillors in the management of information sent and received by the 
HelpDesk. 
 

- Emails 
 

The protocols on sending emails are outlined in this section. The protocols 
apply to both Councillors and staff. 

 
- Phone Calls and Messaging 

 
This section acknowledges that at times, it is necessary for Councillors and staff 
to communicate via phone calls or text messages. The protocol on the 
appropriate forms of phone contact and the service standards Councillors can 
expect from staff are also detailed in this section. 

 
- Social Media 
 

Reference has been made in this section to Council’s Social Media Policy and 
Procedure on Representing City of Ryde on Social Media. 

 
- Accessing Information 

 
The General Manager and the Public Officer are responsible for ensuring that 
Councillors have adequate access to information and documents to perform 
their role as a Councillor. This section confirms the obligations of Councillors 
and staff to treat information appropriately and adhere to any confidentiality 
requirements. 
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- Personal  Enquiries 

 
On occasions, Councillors and staff may seek information or advice on a 
personal matter. This section provides that in such instances, Councillors and 
staff follow the same processes as a member of public. 

 
Supplementary Information and Advice 
 
In drafting the provisions of the Guideline, staff considered the following 
supplementary information and advice: 
 
- Best practice 

 
The Guideline captures the City of Ryde’s commitment for innovation and best 
practice principles in delivering premium service to Councillors. It sets the 
standard for a positive and successful relationship between Councillors and 
staff. 
 

- Current Practice 
 

The provisions of the Guideline, to a large extent, reflect and articulate current 
practice. 
 

- Recommended by the Division of Local Government 
 

The Division of Local Government has recently made recommendations to 
several Councils to adopt and implement a guideline governing the interactions 
between Councillors and staff. 

 
- Code of Conduct Training 

 
In 2011 and 2013, all Council staff attended a mandatory Code of Conduct 
training which was provided by Mr Jeff Williams from Fraud Prevention and 
Governance. 

 
On 4 October 2012, Mr Williams provided Councillors with training on the Code 
of Conduct as part of Councillor’s induction process. 

 
Following the training to staff and Councillors, Mr Williams’ post training report 
recommended that Council would benefit from implementing a policy or 
procedure which guides interactions between Councillors and staff. 
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- Local Government Act 1993 and Councillors Handbook 2012 
 

The adoption of this Guideline would satisfy section 352 of the Local 
Government Act 1993 and the City of Ryde Code of Conduct which states that 
“Councillors must not contact a member of the staff of the council on council 
related business unless in accordance with the policy and procedures governing 
the interaction of Councillors and council staff that have been authorised by the 
council and the general manager” 
 

- Government Information (Public Access) Act (GIPA) 2009 and Councillors 
Handbook 2012 
 
Under the GIPA Act, the General Manager and the Public Officer are required to 
provide Councillors with sufficient information to allow Councillors to exercise 
their civic duties.  
 
The Guideline captures this requirement by including a section on Accessing 
Information.  
 

- Council Resolution of 13 August 2013 on Item 4 - INTERIM ACTION PLAN – 
How Council Can Address Risks Raised in the ICAC Hearing 
 
At its meeting on 13 August 2013, Council considered Item 4 - INTERIM 
ACTION PLAN – How Council Can Address Risks Raised in the ICAC Hearing. 
This Guideline has been developed as result of one of the short term initiatives 
noted in the report which requires that a policy on the interaction between 
Councillors and staff be developed. 
 

In preparing the Guideline, consideration was given to ensure that the provisions 
guiding the interactions are not only applicable and enforceable to Councillors but to 
staff as well. The standards of behaviour expected of Councillors and staff when 
interacting with each other aims to be balanced and reasonable.  
 
The Guideline aims not to restrict Councillors access to staff and information but to 
create positive dealings between staff and Councillors.  
 
Financial Implications 
 
Adoption of the recommendation will have no financial impact. 
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Related Policy 

This guideline is part of Council’s Code of Conduct.  It exists to strengthen the working 
relationship between Councillors and Council’s Senior Management Team. 

Scope 

The City of Ryde Council acknowledges that Councillors require access to Council 
information and staff in order to exercise their civic duties under the Local Government Act. 
Interactions between Councillors and staff are necessary to facilitate well-formed policies 
and decisions and to provide optimum service delivery.

The Act requires Councillors and staff to: 

�� Act honestly and responsibly when carrying out their functions. 

�� Not take advantage of their position by unduly influencing Councillors or staff in the 
performance of their duties or functions. 

�� Not use their position to obtain, either directly or indirectly, an advantage for them or 
any other person. 

Council’s Code of Conduct provides that “Councillors must not contact a member of the staff 
of the Council on Council related business unless in accordance with the policy and 
procedures governing the interaction of councillors and council staff that have been 
authorised by the council and the general manager”.

This Guideline governs the interaction of Councillors and Council staff and as such is an 
enforceable part of the Code of Conduct. 

Objectives  

The objectives of this guideline are to:  

�� Ensure that Councillors receive advice to assist them in the performance of their civic 
duty in an orderly, courteous and regulated manner. 

�� Ensure Councillors have adequate access to information in order for them to exercise 
their statutory roles. 

�� Ensure Councillors have clarity on which staff they can communicate with and the 
processes for contacting staff. 

�

�� Ensure staff understand their obligations with regard to providing information to 
Councillors and the set service standards. 

�� Maintain transparent decision making and governance arrangements. 
�

Interaction Between Councillors and Staff Guideline 
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The aim of this Guideline is to facilitate a positive working relationship between Councillors 
as elected representatives of the community and the staff employed to administer the 
operations of Council.  

It is important to have an effective working relationship that recognises the important but 
differing contribution both parties bring to their complementary roles. 

Introduction 

Good governance and effective service delivery are dependent on a good relationship 
between the elected members and the organisation, and an understanding of the roles and 
responsibilitiesof both groups. 

Good governance requires clear and effective communication protocols for Councillors and 
senior staff which provide for courteous and respectful communication. 

Both Councillors and senior staff should strive for a work-life balance between their work 
commitments and their personal, community and cultural responsibilities, interests and 
obligations. 

This Guideline addresses Interaction between Councillors and Staff with regard to: 

- Appropriate Staff contacts 
- Personal Interaction between Councillors and Staff 
- Councillors’ HelpDesk
- Emails 
- Phone Calls and messaging 
- Social Media 
- Accessing Information 
- Personal Enquiries 

It also provides a table of service standards with regard to Councillor and Staff interaction. 

Interactions that are not conducted in accordance with these Guidelines may be 
inappropriate. 

Councillors are encouraged to advise the General Manager where an interaction is 
inappropriate.  

Staff are empowered to advise Councillors where an interaction is inappropriate and refer 
them to these Guidelines. Alternatively, staff should inform their Manager of any 
inappropriate actions. 
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Appropriate Staff contacts 

The General Manager authorises the following staff interaction: 

�� Contact between Councillors and Group Managers is appropriate for matters specific 
to that Group Manager’s area of individual responsibility.

�� Contact with HelpDesk staff is appropriate for all Councillor service requests and 
enquiries. 

�� Contact with other specific staff is appropriate as part of a Councillor’s role on an 
Advisory Committee, at Council events or meetings and similar situations. 

�� In some instances, a Group Manager or the General Manager will direct individual staff 
to contact Councillors to provide specific information or clarification relating to a 
specific matter. 

Personal Interaction between Councillors and Staff 

While this Guideline and the Code of Conduct governs the interactions between Councillors 
and staff, it does not prevent Councillors and staff from communicating generally. From time 
to time, Councillors and staff may be present at social and community events. In such 
situations, both parties must refrain from discussing matters relating to council business. 

Councillors’ HelpDesk

The Charter of Respect requires that Councillors make service requests to staff through the 
Councillor HelpDesk. 

The HelpDesk allows Councillors to: 

�� Forward service requests for information and/or actions, 

�� Seek updates on Council’s operations; and 

�� Forward queries and complaints received from residents. 

All requests from Councillors to the HelpDesk are logged and then forwarded to the relevant 
Council officer for a response, with all Councillor requests to the HelpDesk acknowledged by 
email (with a reference number). 

The service standard for an initial response to a Councillor is five(5) working days, with 
HelpDesk responses to include the name and details of the relevant Group Manager.  
Reports regarding the performance of the HelpDesk will be provided to Councillors each 
month through the Councillor Information Bulletin.In addition, Councillors will be surveyed 
annually to measure satisfaction levels regarding the HelpDesk and areas for improvement. 
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In the case of enquiries regarding Development Applications, planning matters and 
procurement processes, responses will be provided to all Councillors each week through 
BoardVantage.  This is to promote openness, transparency and accountability in what is 
considered a high risk area of Council’s operations.

Where a Councillor’s request requires the allocation of resources or expenditure of funds, 
the Councillor will be requested to consider a Notice of Motion. 

If a Councillor would like staff to contact and update a resident directly, they should indicate 
this in their request.  When sending a service request to the HelpDesk, Councillors should 
include sufficient information to enable staff to respond, for example, the name and contact 
details of a resident if staff are required to contact them. 

The HelpDesk is provided for Councillors only and emails should not be copied to residents.  
The HelpDesk provides support to Councillors with the responses provided for the 
information of Councillors only.  

Staff will endeavor to indicate to Councillors if a response contains confidential information 
and it is not in the public interest to circulate to residents.

Any requests that are not sent via the HelpDesk will be forwarded or redirected to the 
HelpDesk by staff.  This may impact upon the time taken to respond. 

Documents such as the Executive Team Minutes and Minutes of the Mayor’s Meeting with 
the Executive Team will be provided to all Councillors by the HelpDesk using BoardVantage. 

While it is acknowledged that the procedures relating to the conduct of the Councillor 
HelpDesk are an operational matter to be determined by the General Manager, Councillors 
will be consulted on any proposed changes. 

Emails 

The following email protocols apply to Councillors and staff: 

Reply to all – This function is to be used with discretion.  Think about whether “all” 
really need to be aware of your reply to conduct business.  

Attachments – Where possible limit the size and number of attachments.  Instead 
consider providing links to websites or BoardVantage as this reduces the message 
size.

Provision of Information – Information provided to Councillors is to assist them in the 
conduct of their civic duties.  Care should be given prior to forwarding information and 
regard must be given to the potential confidentiality requirements regarding 
information. 
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Circulation of resident correspondence – Correspondence will be circulated only when 
the author has specifically requested it be forwarded to all Councillors or specific 
Councillors. 

BoardVantage – The circulation of information to Councillors will be done through 
BoardVantage as the preferred method of information provision. 

Phone Calls and SMS messaging 

(a) Councillors contacting staff

 It is acknowledged that Councillors will require personal contact with Senior Staff, 
including the General Manager, when an urgent matter arises and an immediate 
response is required.  In these circumstances, Councillors are requested to contact the 
Senior Staff member, Customer Service or the Councillor HelpDesk as follows: 

�� During Office hours (Monday to Friday: 8.30am to 4.45pm):  

Callsto any member of the Executive Team during these times will be answered 
by either the relevant staff member or an assistant.  On rare occasions it may be 
necessary for Councillors to leave a message.  This will be returned as soon as 
practicable. 

�� Outside Office hours (Monday to Friday: 7.30am to 8.30am and 4.45pm to 8pm):  

Councillors can contact members of the Executive Team on their mobile phone 
numbers.  Should it be necessary to leave a message, the Councillor can expect 
a return call as soon as possible. 

�� Other times

At any other time Councillors should only contact a member of the Executive 
Team by phone or SMS in a genuine emergency.   

It is noted, that some events are conducted outside of work hours and phone 
calls or messages regarding these specific events may be appropriate. 

�� Customer Service 9952 8222 and After Hours Requests

Councillors can contact 9952 8222 at anytime.  The City of Ryde has an on-call 
officer available at all times to respond to urgent matters.  When a Council 
request or complaint is received after hours, a call centre operator at “Well Done 
Services” refers the request/complaint to the relevant on-call Council Officer via 
SMS if appropriate. 
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In addition, the request or complaint is emailed to Council’s after hours email 
address by “Well Done Services”. These emails are reviewed and replied to, as 
appropriate, by Council’s Customer Service Centre the next working day. All 
request/complaints are then registered with Council’s CRM System –Merit.  

Where Councillors identify themselves as such, this will be specifically recorded 
and the Councillor will receive a follow up email or phone call. 

�� Councillor HelpDesk 

Calls to the Councillor HelpDesk during office hours will be answered by a 
member of the Governance Section.  Outside office hours, Councillors can leave 
a message.  Messages will be checked every weekday morning and phone calls 
will be returned. 

In addition, if a Councillor leaves a message and their phone number, the 
request will be identified as a Councillor request and recorded in the Councillor 
HelpDesk. 

� SMS messages 

SMS messages from Councillors requesting information or service will be 
forwarded to the HelpDesk to be acknowledged and actioned. 

(b) Staff contacting Councillors

It is acknowledged that staff will be required, on occasion to contact Councillors.  In 
these circumstances,staffwill follow these protocols: 

� Calls to Councillors 

Staff will attempt to limit calls to Councillors.  Calls will be made in response to a 
request or where an email is considered inappropriate.   

Staff will not call Councillors outside office hours unless it is urgent, in response 
to a request to call or a message left.  Staff will endeavour to contact Councillors 
using their preferred method of contact whether it be email or phone call, and to 
their preferred location, whether it be home, office or mobile. 

� During Office hours (Monday to Friday: 8.30am to 4.45pm):  

Calls to Councillors during office hours will be limited unless it is in response to a 
particular query or message from a Councillor. 

� Outside Office hours (Monday to Friday: 7.30am to 8.30am and 4.45pm to 8pm):  

Calls or SMS messages to Councillors during these hours will be limited to 
responses to requests or messages, or matters of urgency. 
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�� Other times

At any other time staff will only contact Councillors by phone or SMS in the case 
of a genuine emergency.   

It is noted, that some events are conducted outside of work hours and phone 
calls or messages regarding these specific events may be appropriate. 

 (c) Phone Calls – Residents 

Residents seeking assistance should be directed to Council’s Customer Service 
Centre on 9952 8222 between Monday to Friday 8am to 5.30pm.  All calls outside 
these hours to Council, that is Monday to Friday 5.30pm to 8am and all day Saturday 
and Sunday, are directed to Council’s after hours service by contacting 9952 8222.

It is not appropriate for Councillors to provide residents with a staff member’s direct 
contact details. Similarly, staff will not provide residents with Councillors contact 
details, other than the details which Councillors have designated for public use. 

Social Media 

Councillors and staff should be mindful of the following issues when using Social Media: 

- Privacy  
- Confidentiality  
- Discrimination, Bullying and Harassment 
- Misrepresentation of City of Ryde 
- Improper interactions between Councillors and staff 
- Seeking or obtaining advantage or preferential treatment because of their 

position or role 

Councillors and staff should refer to the Social Media Policy and Procedure on Representing 
City of Ryde on Social Media. 

Accessing Information 

The General Manager and the Public Officer are responsible for ensuring that members of 
the public, Councillors and administrators can gain access to documents under the 
Government Information (Public Access) Act2009.   

Where the General Manager and/or the Public Officer determine to refuse access to a 
document or information sought by a Councillor, they must act reasonably.  In reaching this 
decision they must take into account whether or not the document sought is required for the 
Councillor to perform his or her civic duty.  The General Manager or the Public Officer must 
state to the Councillor the reasons for the decision if access is refused. 

Interaction Between Councillors and Staff Guideline 
Owner: Manager, Customer Service 

and Governance 
Accountability: Customer Service and 

Governance Issue: Draft 8 October 2013 

Trim Reference:  Policy: City of Ryde Code of Conduct Page 7 of 9 
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Councillors can appeal the decision for refusal by contacting either the NSW Information 
Commissioner on 1800 194 210 and/or the Administrative Decisions Tribunal on 9223 4677. 
It should be noted that the Government Information (Public Access) Actonly allows appeal to 
these bodies if an initial FormalAccess to Information Application has been made and a 
Request for Review of determination sought. 

Councillors are required to treat all information provided by staff appropriately and adhere to 
any confidentiality requirements.  If a Councillor is unsure whether a document or advice is 
confidential they should contact the relevant Group Manager or Councillor HelpDesk for 
clarification prior to releasing the information. 

Where possible, staff will clearly identify information which is confidential to assist 
Councillors in the appropriate handling of such information.   

From time to time, it may be necessary to have specific protocols for access to information 
and Councillors and staff are expected to respect and adhere to these protocols.  This is 
particularly the case for sensitive and confidential information where information 
management protocols are required to allow Council to protect and monitor confidential 
documents while balancing the need to assist Councillors and staff in the performance of 
their duties. 

Personal Enquiries 

Councillors and staffmust follow the same process as all other members of the public if they 
require information, action or advice in relation to a personal or private matter. 

Councillors and staff should be mindful of the public perception of their request and direct all 
general enquiries to the Councillors’ HelpDesk or the Customer Service Centre as 
appropriate. 

If a staff member receives a request from a Councillor which is not considered relevant to 
the Councillor’s civic duties, the General Manager is entitled to require the Councillor to 
demonstrate how the request relates to the Councillor’s civic duties.  

If the General Manager is not satisfied that the request relates to the Councillor’s civic 
duties, the General Manager is entitled to refuse to action the request or advise the 
Councillor of the normal process for members of the public to make such requests. 

Examples of Appropriate Interactions  

�� Informal briefings and Councillor Workshops are opportunities for staff who are experts 
in their area to convey and disseminate information to Councillors. Staff can seek 
feedback from Councillors and Councillors are encouraged to ask questions from staff. 
In this ‘relaxed’ environment, care must be taken to ensure that both parties show 
respect and courtesy to each other. 

�� Councillors and staff present a positive and united front in public forums. 

Interaction Between Councillors and Staff Guideline 
Owner: Manager, Customer Service 

and Governance 
Accountability: Customer Service and 

Governance Issue: Draft 8 October 2013

Trim Reference:  Policy: City of Ryde Code of Conduct Page 8 of 9 
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�� Care must be taken to ensure that Councillors and staff do not discuss individual or 
operational staff matters other than broader workforce policy issues. 

�� Staff must ensure that information provided to one Councillor is available to all 
Councillors so that there is equity and transparency in the distribution of information.  

�� Council staff must contact Councillors within the provisions of this Guideline and must 
refrain from providing ad hoc advice to Councillors. Staff must ensure that information 
provided to Councillors is valid, up-to-date and impartial. 

Service Standards 

Item Standard 
Councillor HelpDesk Requests: 
Acknowledged 

Within 1 working day 

Councillor HelpDesk Requests: 
Response 

Within 5 working days 

Councillor Requests: 
Not through the HelpDesk 

No service standard will apply 

Councillor HelpDesk Requests 
(Development Applications and Planning 
Matters) 

Weekly update to all Councillors 
regarding all requests

Phone Calls to Group Managers: 
During Office Hours

Office phone will be attended by either 
the Group Manager or their assistant. 
Messages will be returned by a staff 
member the same day. 

Phone Calls to the HelpDesk 
During Office Hours 

HelpDesk phone will be attended by 
Governance staff. 

Phone Calls to the HelpDesk 
Outside Office Hours 

Messages left will be returned the next 
working day. 

Important Note – Code of Conduct

The General Manager will retain responsibility for enforcing and delegating the decision to 
provide or refuse to provide information. This will be subject to the decisions of Council and 
will be in accordance with the Code of Conduct, particularly Part 6 of the Standards of 
Conduct – Relationship Between Council Officials. 

In addition, this Guideline governs the interaction of Councillors and Council staff and as 
such is an enforceable part of the Code of Conduct. Accordingly, complaints regarding 
breaches of this Guideline will be handled in accordance with the Code of Conduct 
Complaints Procedure. 

Interaction Between Councillors and Staff Guideline 
Owner: Manager, Customer Service 

and Governance 
Accountability: Customer Service and 

Governance Issue: Draft 8 October 2013 

Trim Reference:  Policy: City of Ryde Code of Conduct Page 9 of 9 
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9 COUNCILLOR ATTENDANCE TO THE CODE OF CONDUCT WORKSHOP 
AND TRAINING  

Report prepared by: Councillor Support Coordinator 
       File No.: CLR/07/8/9/8 - BP13/1408  

REPORT SUMMARY 

At its meeting on 24 September 2013, Council resolved that a report be presented to 
Council outlining the recent training provided to Councillors regarding the Code of 
Conduct and Disclosures of Interest and the attendance by Councillors to the 
training.

The following is a summary of the training provided to Councillors with regard to 
these areas since the conduct of the Local Government Election in 2012:

�� Code of Meeting Practice Training – 24 September 2012 

Kath Roach of Sinc Solutions gave an overview to Councillors on Council’s 
Code of Meeting Practice. Councillors were provided with information on 
moving motions and amendments, points of order, conflicts of interest and 
the voting and microphone system. 

�� Code of Conduct Training – 4 October 2012 

Jeff Williams of Fraud Prevention Services provided Councillors with 
training on the Code of Conduct, Gifts and Benefits Policy, Ethical 
Lobbying Policy and Interaction between the Mayor and General Manager. 

�� Code of Conduct Workshop – 4 June 2013 

Mr Williams gave a further presentation on the changes to the Model Code 
of Conduct, which commenced on 1 March 2013. There was discussion on 
conflicts of interest, both pecuniary and non-pecuniary; particularly around 
procurement, participation in decision making processes and an emphasis 
on the importance of public perception. 

ATTACHED is a copy of the Record of Attendance sheet for Councillors with regard 
to the above-mentioned trainings and workshop. 

RECOMMENDATION: 

That Council receive and note this report.

ATTACHMENTS 
1 Attendance Record of Councillor Attendance 
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Report Prepared By: 

Sheron Chand 
Councillor Support Coordinator

Report Approved By: 

Shane Sullivan 
Acting Group Manager - Corporate Services
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RECORD OF ATTENDANCE: 

Councillor Induction Session 1 
Code of Meeting Practice 
Facilitator – Kath Roach 

24 September 2012  
7.30pm to 10.00pm 
Council Chambers 

Attendance: 

8.05pm Councillor Petch 
Present Councillor Maggio 
Present Councillor Laxale 
Present Councillor Etmekdjian 
Present Councillor Chung 
8.05pm Councillor Li 
Present Councillor Simon 
Present Councillor Yedelian OAM 
Present Councillor Pendleton 
Present Councillor Pickering 
8.05pm Councillor Salvestro-Martin 
8.05pm Councillor Perram 

Staff in attendance: 

General Manager, Group Manager Corporate Services, Group Manager Community Life, 
Group Manager Environment and Planning, Group Manager Public Works, Manager 
Governance, Meeting Support Coordinator. 

Documents provided: 

Councillors were provided with a Code of Meeting Practice and hint sheets for Motions and 
Amendments, Points of Order and the Voting and microphone system.
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 

RECORD OF ATTENDANCE:

Councillor Induction Session 2 
Code of Code 
Facilitator – Jeff Williams 

4 October 2012  
6.30pm to 10.00pm 
Room 2, Level 5, Civic Centre 

Attendance: 

Present Councillor Petch 
Apology Councillor Maggio 
Present Councillor Laxale 
Present Councillor Etmekdjian 
Present Councillor Chung 
Present Councillor Li 
Present Councillor Simon 
Absent Councillor Yedelian OAM 
Present Councillor Pendleton 
Present Councillor Pickering 
Absent Councillor Salvestro-Martin 
Present Councillor Perram 

Staff in attendance: 

General Manager, Group Manager Corporate Services, Group Manager Community Life, 
Group Manager Public Works, Manager Governance. 

Documents provided: 

Councillors were provided with a Code of Conduct, Gifts and Benefits Policy, Ethical 
Lobbying Policy and Interaction between the Mayor and General Manager.
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RECORD OF ATTENDANCE:

Councillor Workshop 
Code of Conduct 

4 June 2013 
7.30pm to 8.30pm 
Civic Centre, Level 5, Room 2 

Attendance: 

Present The Mayor, Councillor Petch 
Apology Councillor Maggio 
Absent Councillor Laxale 
Present Councillor Etmekdjian 
Present Councillor Chung 
Absent Councillor Li 
LOA Councillor Simon 
LOA Councillor Yedelian OAM 
Present Councillor Pendleton 
Present Councillor Pickering 
Present (left early) Councillor Salvestro-Martin 
LOA Councillor Perram 

Staff in attendance: 

Acting General Manager, Group Manager – Corporate Services, Manager – Customer 
Service and Governance, and Governance Support Coordinator. 

The Workshop commenced at 7.40 pm 

Discussion:   

Jeff Williams, of Fraud Prevention Services, gave a presentation on the changes to the 
Model Code of Conduct, which commenced on 1 March 2013.  There was discussion on 
conflicts of interest, both pecuniary and non pecuniary, particularly around procurement 
and participation in decisions, and emphasised the importance of perception. 

The Workshop concluded at 8.45pm 
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10 ECONOMIC DEVELOPMENT AUSTRALIA CONFERENCE - Melbourne - 27 
to 29 October 2013  

Report prepared by: Councillor Support Coordinator 
       File No.: CLR/07/8/83/2 - BP13/1402  

REPORT SUMMARY 

This report is presented to Council for its consideration of Councillor attendance at 
the Economic Development Australia Conference held in Melbourne on 27 to 29 
October 2013.

RECOMMENDATION: 

That Council consider the attendance of Councillor/s at the Economic Development 
Australia Conference being held in Melbourne on 27 to 29 October 2013.

ATTACHMENTS 
1 Economic Development Australia Conference Brochure
2 Councillor Attendance at Conferences - Guidelines 

Report Prepared By: 

Sheron Chand 
Councillor Support Coordinator

Report Approved By: 

Shane Sullivan 
Acting Group Manager - Corporate Services
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Discussion 

The Economic Development Australia Conference will be held in Melbourne on 27 to 
29 October 2013. 

The Conference provides an opportunity for attendees to: 

�� Obtain insights into trends and impacts of global, national and local programs. 
�� Participate in case studies. 
�� Network with other professionals with a background in economic development. 

ATTACHED (Attachment 1) is a copy of the Conference brochure. 

An invitation was placed in the Councillors Information Bulletin dated 26 September 
2013 calling for expressions of interest for Councillors to attend this Conference. 
Councillor Etmekdjian has submitted an interest to attend. 

Critical Dates 

The Conference Coordinator has verbally advised Council that they will accept 
registrations up until 28 October 2013. 

Financial Implications

The following is a summary of costs that would be incurred per person for travel to 
the Conference: 

�� Registration cost - $1,150 
�� Flights – $258 return 
�� Accommodation - $356 for two nights at the Albert Park Hotel which is the 

Conference venue. 

In addition to the above summary, it is anticipated that additional costs for incidentals, 
meals and taxi fares would also be incurred. This would be determined after the 
Conference. 

The total cost for attending this Conference would approximately be $1764 per 
person (excluding meals, incidentals and taxi fare charges). 

Currently there is an allocation of $30,000 in the 2013-2014 budget for Councillor 
attendance at conferences. The table below outlines an estimation of the balance 
remaining. 
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Date of 
Resolution Item Average cost 

per attendee Councillors Balance 

Budget for 2013/2014 $30,000 
23/7/2013 Bike Futures Conference $2,345 Perram $27,655 
10/9/2013 Local Government NSW 

Annual Conference
$880 Maggio 

Etmekdjian
Pickering 
Simon
Yedelian OAM
Chung
Petch 

$21,495 

Balance $21,495 

The amount remaining in the budget is $21,495. 

Policy Implications 

There is no policy implication through adoption of the recommendation. The Policy on 
the Payment of Expenses and Provision of Facilities for the Mayor and Other 
Councillors sets out the entitlements for Councillors attending such Conferences. 

ATTACHED (Attachment 2) are the Guidelines for Councillor Attendance at 
Conferences.  The Guidelines provide that in addition to the Local Government 
Association Conference and the National General Assembly of Local Government 
Conference, every Councillor is entitled to attend a conference in NSW, Canberra, 
metropolitan Brisbane or metropolitan Melbourne. The Guideline provides that a 
Councillor can attend more than one conference per year but this determination will 
be dependent on budgetary constraints and with an emphasis on ensuring that all 
Councillors have equal access to attend conferences. 

Other Options 

Council can resolve not to send a Councillor to this Conference. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
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Councillor Attendance at 
Conferences Guideline

Related Policy 

This guideline sets out the criteria to determine the attendance of Councillors at 
Conferences  It relates to the Policy on the Payment of Expenses and Provision of 
Facilities for the Mayor and Other Councillors. 

Guidelines  

Council acknowledges the value of Councillor attendance at conferences to enable 
them to be both knowledgeable and current on issues affecting the City of Ryde.  In 
order to ensure that attendance at Conferences is equitable, transparent and 
consistent, attendance will be limited as follows: 

1. Local Government Association Conference – the number of voting delegates 
plus one.  Details of the delegates and attendee to be determined by 
resolution of Council. 

2. Australian Local Government Association Conference. 

3. In addition, to 1 and 2 above, every Councillor is entitled to attend one 
conference in either NSW , Canberra, metropolitan Brisbane or metropolitan 
Melbourne.  The conference must directly relate to the business of Council.  
More than one Councillor may attend the same conference if Council resolves 
that this will be beneficial for both Council and the Councillors concerned. 

4. Within 2 months after the conference the attending Councillor must report to 
Council on the proceedings of the conference.  That report will be included in 
the Councillors Information Bulletin. 

5. No Councillor can attend a Conference without the prior approval of Council.  
Reports to Council are to include details of the Conference and an estimate of 
the associated costs including registration, transport and accommodation. 

6. Council may resolve that a Councillor can attend more than one conference 
per year but this determination will be dependant on budgetary constraints 
and with an emphasis on ensuring that all Councillors have equal access to 
conferences. 

7. Each year, as part of the review of the Policy on the Payment of Expenses 
and Provision of Facilities for the Mayor and Other Councillors, Council 
officers will provide a full report of expenditure and Conference attendance by 
Councillors. 

Councillor Attendance at Conferences guideline 
Owner: Governance Unit Accountability: Mayoral and Councillor 

support service 

Trim Reference: D10/77193 
Policy: Payment of Expenses and Provision 

of Facilities for the Mayor and other 
Councillors 

One Page only 
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11 2013/2014 CHRISTMAS/NEW YEAR ARRANGEMENTS - Business 
Operations 

Report prepared by: Manager - Human Resources 
File No.: CLM/13/1/5 - BP13/1401 

 

 
REPORT SUMMARY 
 
This report seeks Council’s endorsement of the proposed business operations during 
the 2013/2014 Christmas / New Year Period, with this report recommending that 
Council’s operations close from noon on Friday, 20 December 2013 and 
recommence on Thursday, 2 January 2014.  
 
The report details that during this period, Council will have staff on duty in key areas, 
supported by staff on call, to ensure essential services are undertaken.  Also, during 
this period Council’s Ryde Aquatic Leisure Centre (RALC) and the Ryde Library will 
be operating on revised business hours as detailed in the report. 
 
 
RECOMMENDATION: 
 
(a) That the changes to normal City of Ryde business operations over the 

2013/2014 Christmas/New Year period, as outlined in the report be endorsed. 
 
(b) That the changes to normal business operations referred to in (a) above, be 

advertised in the Mayor’s Column, on Council’s website, through Social Media 
and by way of notice at the front of the Civic Centre, Council’s branch libraries 
and the Ryde Aquatic Leisure Centre. 

 
(c) That Council endorse the staff Christmas Party being held at the Civic Hall on 
 Friday, 20 December 2013. 
 
 
ATTACHMENTS 
There are no attachments for this report. 
 
Report Prepared By: 
 
Melissa Attia 
Manager - Human Resources  
 
Report Approved By: 
 
Shane Sullivan 
Acting Group Manager - Corporate Services   
 



 
 
 
 Council Reports  Page 396 
 
ITEM 11 (continued) 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

Background 
 
In recent years, normal City of Ryde business operations, except Ryde Aquatic 
Leisure Centre (RALC) have ceased over the Christmas / New Year period.  A 
skeleton staff has remained on duty supported by staff on-call to continue essential 
services and to respond to urgent customer requests.  This report seeks Council’s 
endorsement for the proposed arrangements for Council’s operations to close from 
12 noon on Friday, 20 December 2013 and recommence on Thursday, 2 January 
2014. 
 
The Library service and the RALC will have modified hours during this period. 
 
Report 
 
For the upcoming Christmas / New Year period it is proposed that business 
operations cease at 12 noon on Friday, 20 December 2013 and recommence on 
Thursday, 2 January 2014. These dates are proposed due to Christmas Day falling 
on a Wednesday. 
 
This will result in Monday, 23 December 2013 and Tuesday, 24 December 2013  
being declared a shut down day and staff other than those required to work (skeleton 
staff and critical operations/services) will be required to take two days of accrued 
leave.  This proposal will reduce Council’s current accrued leave liability. 
 
During the shutdown period, the following service functions will remain operational 
with on-duty staff; 
 
� Cleansing operations: 

- Shopping Centres – streets, footpaths and bin collections. 
- Parks – bin collections. 
- Public Toilets. 

 
� Urgent infrastructure repairs (public safety). 
 
� General Parks Maintenance and mowing of Regional Parks. 
 
� Rangers – normal patrols. 
 
� Hall Hire – pre bookings. 
 
� Details of the hours of operation and services in respect of the Top Ryder bus 

service over this period will be outlined in a further report to Council in 
November 2013. 

 
 
 
 



 
 
 
 Council Reports  Page 397 
 
ITEM 11 (continued) 
 

Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

Ryde Aquatic Leisure Centre 
 
The proposed RALC operation hours for this period are as follows: 
 
Tuesday Dec 24 5.30am – 1.00pm  
Wednesday Dec 25 CLOSED (Christmas Day) 
Thursday Dec 26 10.00am – 5.45pm (Boxing Day) 
Friday Dec 27 10.00am – 5.45pm 
Saturday Dec 28 10.00am – 5.45pm 
Sunday Dec 29 10.00am – 5.45pm 
Monday Dec 30 10.00am – 5.45pm 
Tuesday  Dec 31 10.00am – 5.45pm 
Wednesday Jan 01 10.00am – 5.45pm (New Year’s Day) 
Thursday Jan 02 5.30am – 8.45pm (Resume Normal Operations) 

 
The RALC returns to normal hours of operation on Thursday, 2 January 2014. 
 
City of Ryde Libraries 
 
The proposed Library operations are as follows: 
 
Friday, 20 December 2013 – from 12 noon All libraries closed 
Saturday, 21 December 2013 – Monday, 23 
December 2013 

All libraries open normal hours 
(skeleton staff) 

Tuesday, 24 December 2013 All libraries closed  
Wednesday, 25 December 2013 and 
Thursday, 26 December 2013 

All libraries closed  

Friday, 27 December 2013 All libraries closed except Ryde 
Library (open 10am to 5pm with 
skeleton staff) 

Saturday, 28 December 2013 and Sunday, 
29 December 2013 

All libraries closed except Ryde 
Library (Saturday 9.30am - 5pm and 
Sunday 2pm - 5pm) 

Monday, 30 December 2013 to Wednesday, 
1 January 2014 

All libraries closed 

Thursday, 2 January 2014 All libraries resume normal operations 
 
On-Call Arrangements 
 
The Operations Centre will be closed from 12 noon on Friday, 20 December 2013 
through to Wednesday, 1 January 2014, returning to regular hours of operation on 
Thursday, 2 January 2014. 
 
A roster of on-call staff will be prepared for all other service units and these staff will 
be available to respond to urgent matters if required.  This would include other 
functions such as information systems (IT) support and Development Application 
(DA) notifications.  All details of on-call staff will be provided to Councillors prior to the 
Christmas/New Year shutdown. 
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The normal after-hours call centre arrangements will apply during this period, 
whereby any customers calling Council’s main phone number will speak to an 
operator who will then allocate the enquiry to the relevant officer for action. 
 
The proposed changes to normal business operations for the Christmas/New Year 
period are proposed to be advertised in the Mayor’s Column, on Council’s website 
and by way of notice at the front of the Civic Centre, Council’s branch libraries and 
the Ryde Aquatic Leisure Centre.  It is also proposed to utilise social media avenues 
for notification. 
 
It is proposed the staff Christmas Party will be held from 12 noon on Friday, 20 
December 2013.  Consistent with previous years, Council will provide a meal for staff, 
with the costs of this function included in Council’s 2013/2014 Budget.     
 
It is proposed for the staff Christmas Party to be held in Council’s Civic Hall and 
Councillors will be advised of the details once confirmed, with all Councillors welcome 
to attend. 
 
Financial Impact 
 
Adoption of the recommendation outlined in this report will have no financial impact 
as the funding of staff resources over the Christmas/New Year shutdown is already 
included into existing operational budgets.  It is noted that the proposed 
arrangements will result in a reduction in Council’s leave liability. 
 
Policy Implications 
 
There are no policy implications through adoption of the recommendation, however, 
the proposed arrangements are consistent with those in place for Christmas/New 
Year 2012/2013. 
 
Other Options 
 
Levels of services could be increased or decreased during this period.  The 
arrangements proposed, however, will ensure the community is provided with 
appropriate levels of service throughout this period. 
 
Critical Dates 
 
To allow adequate notice in accordance with Award requirements, staff must be 
notified on the proposed shut-down no less than four weeks prior to the date of shut-
down.  However, it is appropriate to provide as much notice as possible to both the 
community and staff. 
 
Conclusion 
 
This report seeks Council’s endorsement for the proposed arrangements for 
Council’s operations to close from noon on Friday, 20 December 2013 and 
recommence on Thursday, 2 January 2014. 
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PRECIS OF CORRESPONDENCE 

1 WESTERN SYDNEY LIGHT RAIL - PART 2  FEASIBILITY REPORT  

Report prepared by: Executive Assistant to Group Manager 
       File No.: GRP/09/6/5 - BP13/1383  
 

CORRESPONDENCE:  
 
Submitting correspondence from Parramatta Council, dated 9 September 2013, 
regarding the Part 2 of the Western Sydney Light Rail feasibility study which outlines 
the details of the first stage of the network. 
 
RECOMMENDATION 
 
That the correspondence be received and noted. 
 
 
ATTACHMENTS 
1  Western Sydney Light Rail Network Feasibility Report - Part 2 - August 2013  
  
 
Report Prepared By: 
 
Sandra Warbrick 
Executive Assistant to Group Manager  
 
Report Approved By: 
 
Meryl Bishop 
Acting Group Manager - Environment and Planning  
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Correspondence  Page 403 

ITEM 1 (continued) ATTACHMENT 1 
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Correspondence  Page 404 

ITEM 1 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 



Correspondence  Page 417 

ITEM 1 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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Précis of Correspondence, submitted to Council on 8 October 2013. 



Correspondence  Page 419 

ITEM 1 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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ITEM 1 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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ITEM 1 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

2 CLOSURE OF FIRE STATIONS  

Report prepared by: Executive Assistant to Group Manager 
       File No.: GRP/09/5/6/4 - BP13/1390  
 

CORRESPONDENCE:  
 
Submitting correspondence from Mr Geoff Provest MP Parliamentary Secretary for 
Police and Emergency Services, dated 2 September 2013, regarding Closure of 
Local Fire Stations.   

The correspondence relates to Council’s resolution for Fire Station Response Times
Closures from the Council meeting held on 28 May 2013 (ATTACHED). 
 
 
RECOMMENDATION 
 
That the correspondence be received and noted. 
 
 
ATTACHMENTS 
1  Closure of Fire Stations - reply by Parliamentary Secretary for Police and 

Emergency Services 
 

2  Council - 11/13 - 28 May 2013 - Notice of Motion 3 - Fire Station Response 
Times And Closures 

 

  
 
Report Prepared By: 
 
Lorraine Abboud-Safi 
Executive Assistant to Group Manager  
 
Report Approved By: 
 
Shane Sullivan 
Acting Group Manager - Corporate Services  
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ITEM 2 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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ITEM 2 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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ITEM 2 (continued) ATTACHMENT 2 

Précis of Correspondence, submitted to Council on 8 October 2013. 

EXTRACT FROM MINUTES OF COUNCIL MEETING  
NO. 11/13 AT ITS MEETING HELD ON 28 MAY 2013. 

 
NOTICE OF MOTION 
 
3 FIRE STATION RESPONSE TIMES AND CLOSURES - Councillor Roy 

Maggio  
 Note:  Jim Casey (representing Fire Brigade Employees Union) addressed the 

meeting in relation to this Item. 
 
RESOLUTION:  (Moved by Councillors Maggio and Yedelian OAM) 
 
(a) That Council, in support the recent resolution of NSROC board on this 

matter, note that the City of Ryde’s contribution in the 2012/13 year is 
$1.485 million and that due to recent budget restrictions imposed on Fire 
and Rescue Services response times by Fire Brigades are being 
compromised funding cuts to local services. 

 
(b) That Council reinforces its position that it is unacceptable for Gladesville, 

Ryde and Eastwood Fire Stations not to be fully operational 24 hours a 
day; and that Council is especially concerned that the increased response 
times, resulting from fire apparatus having to travel from other suburbs, 
pose an unacceptable safety risk for our residents.  It is imperative that 
such a dense urban area, with many boarding houses, halfway houses, 
high care nursing homes, retirement villages, highly developed 
apartments, shopping centres, schools and hospital facilities, has a 
permanently operational fire station; and 

 
(c) That Council write to the Hon Barry O’Farrell, Premier of NSW Services 

expressing its grave concern over fire station closures and increased local 
response times, with copies to the Hon Michael Gallacher MP, Minister for 
Police and Emergency Services, and the Hon Victor Dominello MP, 
Member for Ryde. 

 
(d) That the Acting General Manager make urgent representation to both the 

Commissioner of Fire and Rescue NSW and the Minister for Police and 
Emergency Services, to receive assurances that as Local Government 
make significant contributions to support the delivery of these services, 
Beecroft and Hornsby Stations will be fully serviced to reduce the regular 
backup of services from surrounding Brigades. 

 
(e) That Council seek a report from the Department of Emergency Services 

detailing to the dates of the closures of the local fire stations due to 
staffing shortages or any other reasons and that the Acting General 
Manager report the response to Council through the CIB. 

 
Record of Voting: 
 
For the Motion:  Unanimous 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

3 KU-RING-GAI AND LANE COVE COUNCILS - Mayoral Elections  

Report prepared by: Executive Assistant to the General Manager 
       File No.: GRP/09/7/1/7 - BP13/1404  
 

CORRESPONDENCE:  
 
Correspondence from Ku-ring-gai Council General Manager, John McKee, dated 18 
September 2013 (ATTACHMENT 1), notifying City of Ryde that at their Ordinary 
Meeting of Council on 17 September 2013, Clr Jennifer Anderson was elected Mayor 
of Ku-ring-gai, and Clr Elaine Malicki was elected Deputy Mayor. 
 
Correspondence from Lane Cove Council General Manager, Craig Wrightson, dated 
19 September 2013 (ATTACHMENT 2), notifying City of Ryde that at their Ordinary 
Meeting of Council on 16 September 2013, Clr David Brooks-Horn was elected 
Mayor of Lane Cove, and Clr Soo-Tee Cheong was elected Deputy Mayor. 
 
 
MOTION:  
 
(a)  That the correspondence from Ku-ring-gai and Lane Cove Councils be received 

and noted. 
 
(b) That Council write letters of congratulations to the Mayors of Ku-ring-gai and 

Lane Cove Councils. 
 
(c)  That Council write letters of congratulations to any newly elected or re-elected 

Mayors in the NSROC region. 
  
 
ATTACHMENTS 
1  Mayoral Election - Ku-ring-gai Council - Notification of elected Mayor and 

Deputy Mayor 
 

2  Mayoral Election - Lane Cove Council - Notification of elected Mayor and 
Deputy Mayor 

 

  
 
Report Prepared By: 
 
Roxanne Thornton 
Executive Assistant to the General Manager  
 
Report Approved By: 
 
Roy Newsome 
Acting General Manager  
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ITEM 3 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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ITEM 3 (continued) ATTACHMENT 2 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

4 NATIONAL POLICE REMEMBRANCE DAY - Friday 27 October 2013  

Report prepared by: Executive Assistant to the General Manager 
       File No.: GRP/09/7/1/7 - BP13/1405  
 

CORRESPONDENCE:  
 
Submitting correspondence from Department of Premier and Cabinet, dated 24 
September 2013 as ATTACHED, providing details of the National Police 
Remembrance Day 2013 that requests Council give consideration to the flying of 
flags at half-mast all day on Friday 27 September 2013.  
 
It is advised that Council did observe National Police Remembrance Day and flew all 
flags at half-mast as requested. 
 
RECOMMENDATION 
 
That Council note the details and the action taken by the City of Ryde in observing 
the National Police Remembrance Day that took place on Friday 27 September 2013. 
 
 
ATTACHMENTS 
1  National Police Remembrance Day 2013  
  
 
Report Prepared By: 
 
Roxanne Thornton 
Executive Assistant to the General Manager  
 
Report Approved By: 
 
Roy Newsome 
Acting General Manager  
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ITEM 4 (continued) ATTACHMENT 1 

Précis of Correspondence, submitted to Council on 8 October 2013. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

NOTICES OF RESCISSION 

1 NOTICE OF RESCISSION: CODE OF CONDUCT - Councillor George 
Simon, Councillor Jerome Laxale, Councillor Denise Pendleton          

File Number: CLM/13/1/4/7 - BP13/1412 
 

That Council rescind the previous resolution in relation to CODE OF CONDUCT, 
passed at the Council Meeting held on 24 September 2013, namely: 

(a) That Council endorse the recommendations as detailed in the Conduct 
Reviewers report on pages 13-14, with the following amendments to 
points: 

 
- 2.1.4 on page 13, taking out the words “or non-pecuniary interest”  
 

- 2.1.14 on page 14, deleting the second sentence “This includes any 
communication with Group Managers and the General Manager”, for 
the reason that Councillor Maggio is now the Mayor.  

 
 (b) The Mayor, Councillor Maggio be requested to provide written apologies to 

affected parties.  
 
(c) That all Councillors be provided with the opportunity to undertake Code of 

Conduct training.  
 
(d) That Council address the review of the processes to ensure timely 

investigation and reporting of complaints.  
 
(e) That a Status Report be submitted to Council at the Council Meeting on 22 

October 2013. 
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Agenda of the Council Meeting No. 21/13, dated Tuesday 8 October 2013. 
 

CONFIDENTIAL ITEMS 

12 INDEPENDENT INVESTIGATOR FINDINGS - Dealing With Direct Health 
Solutions and any other Companies operated by The Obeid Family 

Confidential 
 
This item is classified CONFIDENTIAL under Section 10A(2) of the Local 
Government Act, 1993, which permits the meeting to be closed to the public for 
business relating to the following: (e) information that would, if disclosed, prejudice 
the maintenance of law. 
  
Report prepared by: General Counsel, Public Officer 
File No.: COR2013/624 - BP13/1409 
 
CONFIDENTIAL REPORT CIRCULATED SEPARATELY 
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