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DEVELOPMENT APPLICATIONS 

2 35 BUENA VISTA AVENUE, DENISTONE - NEW TWO STOREY DWELLING 
AND RETIANING WALLS - LDA2018/0189  

Report prepared by: Acting Senior Coordinator - Assessment 
Report approved by: Manager - Development Assessment; Director - City Planning 

and Environment 
Report dated: 5/02/2019         File Number: GRP/09/6/12/1/2 - BP19/84 
 

 
City of Ryde  

Local Planning Panel Report 
 

DA Number LDA2018/0189 

Site Address & Ward 
Lot 79 in DP 16433, No. 35 Buena Vista Avenue, 
Denistone 

Ward: West 

Zoning R2 Low Density Residential 

Proposal New two storey dwelling and retaining walls 

Property Owner Violet Nasr & Michael C Nasr 

Applicant Violet Nasr & Michael C Nasr 

Report Author Tony Collier – Senior Coordinator Major 
Development  

Lodgement Date 14 May 2018 

No. of Submissions 
Public Exhibition No. 1 – 10 submissions 
Public Exhibition No. 2 – 2 submissions 
Public Exhibition No. 3 – 6 submissions 

Cost of Works $800,000.00 
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Reason for Referral to 
IHAP 

Contentious Development – Development is the 
subject of 10 or more unique submissions by way 
of objection 

Recommendation Approval 

Attachments 
Attachment 1: Draft conditions 
Attachment 2: RDCP 2014 Compliance Table 
Attachment 3: Approved plans (MOD2016/0015) 
Attachment 4: Amended plans 

 
 
 
1. Executive Summary 
 
The subject application seeks consent to construct a new two storey dwelling house 
with retaining walls. 
 
The site is located within the Denistone Character Area. 
 
The application notified on three separate occasions and attracted 10 submissions in 
the first round, two submissions in the second round and six submissions in the third 
round. The concerns raised in the submissions most commonly related to the design 
of the dwellings and its compatibility to the character of the area amongst other 
numerical matters related to building height, floor space ratio, setback as well as 
amenity concerns such as overshadowing and privacy impacts. 
 
All of the above concerns have been detailed throughout this report and are 
addressed specifically in Section 8. ‘Submissions’. 
 
The application has been found to comply with the primary development standards 
under the Ryde Local Environmental Plan 2014 (i.e. Clause 4.3 ‘Height of Buildings’ 
and Clause 4.4 ‘Floor Space Ratio’) together with other applicable clauses (i.e. 
Clause 6.2 ‘Earthworks’ and Clause 6.4 ‘Stormwater Management’). 
 
The application has also been found to generally comply with the applicable controls 
under the Ryde Development Control Plan 2014 (RDCP 2014), in particular with 
Clause 3.2 ‘Character Assessment’ where a full assessment has been conducted 
against the Character Statement of the Denistone Character Area and the Planning 
Principles established by the NSW Land and Environment Court where it was 
considered that the development achieved compatibility with the character of the 
area. 
 
The non-compliances identified by this assessment under the RDCP 2014 are 
considered to be minor and are supported. These non-compliances refer to Clause 
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2.6.2 ‘Topography and Excavation’ (cut and fill); Clause 2.9.1 ‘Front Setback’ 
(Garage located forward of building façade); and Clause 2.9.3 ‘Rear Setbacks’ 
(Alfresco). 
 
On balance, the development is recommended for approval for the following reasons: 
 
 The development satisfies the character tests required to be undertaken by the 

RDCP 2014 and the NSW Land and Environment Court. 
 

 The design achieves compliance with the applicable Development Standards 
prescribed by the Ryde Local Environmental Plan 2014. 

 
 With exception to minor non-compliances (all of which are supported on merit), 

the proposal achieves compliances with the various applicable controls 
contained in the Ryde Development Control Plan 2014. 

 
 The issues raised in the submissions received in response to the three rounds 

of notification do not warrant the refusal of the application. 
 

 The site is suitable for the development, with appropriate conditions being 
imposed to address topography/excavation and stormwater management. 

 
 Given its degree of compliance, the development is not inconsistent with what is 

envisaged by the Ryde Local Environmental Plan 2014 and the Ryde 
Development Control Plan 2014 for the area and is in the public interest. 

 
2. The Site and Locality 
 

 
Figure 1 - Aerial photograph of site in context. 
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The site is located at 35 Buena Vista Avenue in Denistone (Lot 79 in DP 16433) on 
the north western side of the road and has a total site area of 716.7m2 (by survey).  
 
The site is a regularly shaped allotment with a frontage to Buena Vista Avenue of 
13.715m, average depth of 51m and a splayed western rear boundary of 14.57m.  
 
The site falls significantly from the north western rear corner of the site (RL 86 Datum 
to AHD) to the south eastern corner of the street frontage (RL 75.44 Datum to AHD) 
by approximately 10.56m.  
 
Existing on the site is a single storey single dwelling house and an attached garage 
with a balcony above the garage in front of the building line.  
 
The existing dwelling house represents a 1940-50‘s post-war period architectural 
style and has a hipped roof with its ridge level reaching up to RL 89.1 (Datum to 
AHD). 
 
The existing driveway crossing is located on the northern side of the frontage and is 
curved to service the garage on the southern side of the front yard. 
 
There are retaining walls in the periphery of the front yard due to the height difference 
and terraced landscaped areas on the site (see Figure 2 below). 
 

 
Figure 2 - Subject site from Buena Vista Avenue. 
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The subject site falls within the urban bushland with potential presence of Sydney 
Blue Gum trees (as shown on the Ryde Map), however a site inspection has 
confirmed that the site only contains medium sized bushes and shrubs within the rear 
yard at status quo. 
 
This is also shown on the submitted survey plan and aerial photographs (2009 and 
2018) provided below in Figure 3.  
 

 
 

 
    Figure 3 - Aerial photos (Nearmap) showing the rear yard (in yellow) – 2009 (above) and 2018 
(below) 
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Adjoining the site on either sides of the site are two storey dwelling houses with a 
detached garage within the front building line. 
 
Photographs of the neighbouring properties are provided below in Figures 4 and 5. 
 

 
  Figure 4 - Photos showing No 31 Buena Vista Ave (left) and No 33 Buena Vista Ave (right) 
 

 
  Figure 5 - Photos showing No 37 Buena Vista Ave (left) and No 39 & 41 Buena Vista Ave (right) 
 
The subject site is located within the ‘Denistone Character Area’. The character 
statement in the RDCP 2014 Part 3.3 – Denistone Character area describes the area 
as ‘an early 20th century hillside subdivision, features a strong pattern of single 
detached brick and tile dwellings which predominately date from the Inter-War period 
and display architectural styles consistent with their period. Houses sit within 
established gardens, which together with the street trees, help establish the green 
and leafy character of the area’. 
 
The key characteristics of the Denistone Character area are mainly identified as: the 
façade (face brickwork, defined front façade displaying modulation and consistent 
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front setback); geometrically regular hipped tiled roof (moderate slope and eave 
overhangs); and low front fence. 
 
Neighbour properties consist of a mix of styles, some of which are not representative 
of the Denistone Character area (particularly No. 33 and 31 Buena Vista Avenue).  
No. 37 directly to the north of the subject site is an inter-war styled dwelling that has 
been modified but does contain period features. 
 
More broadly, surrounding development comprises of a mix of older styled bungalow 
dwellings with newer styles of development scattered throughout the Denistone 
Character area as shown in Figure 6 below. 
 

 
  Figure 6 - Photos showing various architectural styles in Buena Vista Avenue  
 
 
3. The Proposal 
 
The application seeks consent for the construction of a new two storey dwelling and 
retaining walls at No. 35 Buena Vista Avenue, Denistone. 
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Details of the proposal are as follows: 
 
Basement 
The proposed new dwelling contains a basement garage at the end of an existing 
driveway diagonally across the front yard. 
 
The surplus basement area (including the lift, stairs and corridor within the basement) 
has been included in the FSR calculation of this proposal. The basement level is to 
be excavated between 2.19m and 3.67m below the existing ground level to respond 
to the topography of the site.  
 
Ground Floor  
The main entrance to the ground floor is from Buena Vista Avenue via the driveway. 
A central terrace is proposed on the mid-section of the southern side of the dwelling. 
The ground floor level of the dwelling is split-levelled in response to the natural 
topography. 
 
The central courtyard is accessed off the ground floor family room on the southern 
rear part of the dwelling. 
 
First Floor  
A smaller footprint is proposed for the first floor level of the dwelling with a recess 
from the ground floor front building line and greater side setbacks from the site 
boundary.  
 
Notably the majority of the southern wall of the first floor level is setback 4.5m with 
the front gallery setback 2m from the southern side boundary. A first floor front 
balcony is proposed off the front gallery room.  
 
Figure 7 below shows the design of the development as originally submitted with this 
application (Issue C). 
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  Figure 7 - Perspective of the original design (Issue C) 
 
3.1 Amended plans 
 
Amended plans (Issue E) were received on 4 October 2018. 
 
The amended plans include the following: 
 
 Deletion of the first floor front balcony over the front entry; 
 increase in setbacks to the front and rear of the dwelling and side setback of the 

entry foyer; 
 reduction of the building depth and basement size; and 
 changes to the roof form and façade of the dwelling (the floor levels of the 

dwelling and building height remain unchanged). 
 

Figure 8 below shows the design of the development as amended with Issue E. 
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Figure 8 - Perspective of the amended design (Issue E) 

 
Figure 9 below shows the amended plans submitted with Issue E. 

 

 
 



 
 
 
 LPP Development Applications  Page 13 
 
ITEM 2 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

 
 

 
     Figure 9 - Amended plans (Issue E) 
 
The amended plans were notified from 5 October 2018 to 22 October 2018, and then 
re-notified from 27 November 2018 to 7 December 2018 due to an erroneous 
description in the October notification letter. 
 
The amended plans (Issue E) are the subject of the assessment of this application. 
 
3.2 Background 
 
LDA2011/337 
 
Alterations and additions to the existing dwelling, including a new in-ground 
swimming pool, was approved by Council on 21 February 2012. 
 
This previous application involved a first floor addition and ground floor extension to 
the existing dwelling on the site. Notably, the following heritage matters were raised 
and addressed by an amended design for that application: 
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“It is recommended that the following items be addressed and re-submitted in a 
revised plan to the Heritage Planner/Council for further review: 
 
     Step the proposed first floor extension back behind the existing front 

building line/ building footprint. Thereby reducing the scale and retaining the 
original front façade and proportions of the dwelling house - a minimum 4 m 
setback would be appropriate;  

     Delete the combined two-storey portico and proposed front patio. A front 
verandah/patio may be appropriate within the area where the proposed first 
floor is to be setback behind the existing front building line (refer to the point 
raised above). This includes the removal of the decorative roofing details 
around the perimeter of this proposed elevated patio/portico; 

     Delete the 2 x bay windows and associated roofing details on the 
proposed first floor;  

     Provide a revised colour scheme articulating the original features of the 
property and the neighbouring Inter-war period dwellings; 

     Ensure roof detailing is geometric and sympathetic to the original 
proportions of the dwelling house; and\ 

     Ensure all windows are proportional in scale to the existing windows.”   
 
LDA2011/0337 lapsed on 21 February 2017. 
 
MOD2016/15 
 
Section 4.55(1A) application to amend the external fabric of the approved alterations 
and additions including: change to the internal layout of the ground floor laundry; 
slightly increase the size of the front patio (500mm wider); and change the roof profile 
over the garage and slightly enlarge the balcony at the front of the dwelling. 
 
MOD2016/15 was approved on 1 April 2016. 
 
Figure 10 below shows the approved site plan and front elevation for MOD2016/15.  
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Figure 10 - Approved site plan and front elevation (MOD2016/15) 
 
Figure 11 below shows the approved side elevations for MOD2016/15.  
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      Figure 11 - Approved side elevations (MOD2016/15) 
 
4. Planning Assessment 
 
4.1 State Environmental Planning Instruments 
 
State Environmental Planning Policy No. 19 – Bushland in Urban Areas 
 
The SEPP generally aims to protect and preserve bushland within the urban areas 
referred to in Schedule 1 because of its: 
 
a) Value to the community as part of the natural heritage, 
b)  Aesthetic value, and 
c)  Value as a recreational, educational and scientific resource. 
 
Note: The SEPP defines bushland as “land on which there is vegetation which is 
either a remainder of the natural vegetation of the land or, if altered, is still 
representative of the structure and floristics of the natural vegetation”. 
 
Council’s records identify the site as being located within urban bushland with a 
potential presence of Sydney Blue Gum trees. However it was found that the site 
does not contain any significant trees, particularly, Sydney Blue Gum trees as shown 
in Figure 3 which show comparative aerial photographs between 2009 and 2018.  
 
A supporting letter prepared by Monaco Designs Landscape & Horticultural 
Consultants and submitted with LDA2011/337 (in response to a standard requirement 
for a Flora and Fauna Report) stated: 
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“A site visit was undertaken on 22 June 2011 at the request of Sight Building Design 
to determine the requirements of Councils request , with the following observations 
made: 
 
 Site is in an urban setting and contains no representations or remnant vegetation 

of Blue Gum High Forest Community. 
 Site does not adjoin or link to any areas supporting the Blue Gum High Forest 

Community. 
 Site is heavily disturbed and contains a dominance of exotic species, with a high 

influence of weed species particularly in the rear yard, i.e. Ivy, Monsteria, Privet, 
Fishbone Fern and Cocos Palms”. 

 
This was accepted as part of the application and determination. 
 
A site inspection was again conducted on 26 July 2018 which confirmed the non-
existence of Sydney Blue Gum trees (Figure 12 below shows photos taken from the 
site inspection and perspective aerial photograph of the site). 
 

 
  Figure 12 - Subject site from Buena Vista Avenue showing existing vegetation within the rear yard  
 
Therefore the SEPP No. 19 is not considered to be applicable or relevant to the 
subject application and no further assessment has been carried out. 
 
State Environmental Planning Policy 55 – Remediation of Land 
 
Clause 7(1)(a) of State Environmental Planning Policy No. 55 – Remediation of Land 
(SEPP 55) requires that a consent authority must not consent to the carrying out of 
any development on land unless: 
 
 It has considered whether the land is contaminated, and 
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 If the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state for the purpose for which the development is proposed to be 
carried out, and 

 If the land requires remediation to be made suitable for the development 
proposed to be carried out, it is satisfied that the land will be remediated before 
the development is carried. 

 
The site has been used continuously for residential purposes for a significant period 
of time such that contamination of land is unlikely to have occurred. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

 
A BASIX Certificate (see Certificate No. 911675S-02 dated 02 May 2018) has been 
submitted with the application. As there was no change made to the location of 
windows and doors in the amended plans, an updated BASIX Certificate was not 
required. 
 
The Certificate confirms that the development will meet the NSW government's 
requirements for sustainability, if it is built in accordance with the commitments set 
out below: 

 
Commitment Target Proposed 

Water 40 40 
Thermal Comfort Pass Pass 
Energy 50 51 
 
A standard condition has been included in the Draft Consent requiring compliance 
with this BASIX certificate. See Condition 3 
 
4.2 Ryde Local Environmental Plan 2014 (RLEP 2014) 

 
Ryde LEP 2014 commenced on 12 September 2014 as the new environmental 
planning instrument applicable to the City of Ryde. 
 
Under Ryde LEP 2014, the property is zoned R2 Low Density Residential, and the 
proposed development is permissible with Council’s consent. 
 
Aims and objectives for residential zones 
 
 To provide for the housing needs of the community within a low density 

residential environment. 
 To enable other land uses that provide facilities or services to meet the day 

to day needs of residents. 
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 To provide for a variety of housing types. 
 
The proposed development is considered to satisfy the objectives for residential 
developments. 
 
Part 4 – Principle Development Standards 
 
The following is a summary of the clauses under Ryde LEP 2014 applicable to the 
development. 

 
Clause Proposal Compliance 

4.3 Height 
9.5m (Rear) Max ridge = RL91.272 

EGL (lowest point) = RL83.5 
Height = Max. 7.77m 

 
(Mid-section/gable end) Max ridge 

= RL90.746 
EGL (lowest point) = RL82.7 – 

RL83  
Height = Max. 8.05m 

 
(Front) max ridge = RL89.851 
EGL (lowest point) = RL81.3 – 

RL81.4 
Height = 8.56m 

Yes 

4.4 FSR 
Site = 716.7sqm (by survey) 
0.5:1 (max. GFA = 357.26sqm) 
 

Basement = 11.71sqm 
GFL = 197.74.38sqm 

FFL = 142.11sqm 
 

Excludes 36sqm double garage 
and basement storage area 

 
Total GFA = 347.56sqm  

FSR = 0.485:1 

Yes 

6.2 Earthworks 
Appropriate measure to manage risk of 
flood hazard of the land 

Geotechnical report has been 
assessed by Council's Structural 
Engineer – satisfactory subject to 
conditions. 

Yes (by conditions) 

6.4 Stormwater Management 
Minimise the impacts of urban 
stormwater on land  

The proposed stormwater concept 
plan has been reviewed by 
Council’s Development Engineer 
who raised no objection subject to 
conditions of consent. 

Yes (by conditions) 
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4.3 Draft Environmental Planning Instruments 
 
There are no Draft Environmental Planning Instruments applicable to the subject site.  

 
4.4 Development Control Plans 
 
Ryde Development Control Plan 2014 (RDCP 2014) 
 
Part 3.3 – Dwelling Houses and Dual Occupancy (Attached) 
 
The development is subject to the provisions of Part 3.3 and is identified as being 
located within the north-western part of the Denistone Character Area. 
 
Figure 13 below shows the location of the site within the Denistone Character Area. 
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Figure 13 – Location of the site (in red) in the Denistone Character Area (outlined in black). 

 
An assessment of the development against the Character Statement of the 
Denistone Character Area and against the Planning Principles established by the 
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NSW Land and Environment Court is provided in detail under ‘Clause 3.2 - Character 
Assessment’ later in this report 
 
An assessment of the proposal against the applicable controls in the RDCP 2014 is 
detailed in the compliance table held at Attachment 2. 

 
Identified non-compliances 
 
The following non-compliances have been identified: 
 
 Clause 2.6.2 – Topography and Excavation (cut and fill). 
 Clause 2.9.1 – Front Setback (Garage located forward of building façade). 
 Clause 2.9.3 – Rear Setbacks (Alfresco). 
 Clause 2.11 – Car Parking and Access (Garage located forward of building 

façade). 
 
Clause 2.6.2 - Topography and Excavation (Supported on merit) 

 

Clause 2.6.2(b) states: 
 
“The area under the dwelling footprint may be excavated or filled so long as: 
 

i. the topography of the site requires cut and/or fill in order to reasonably 
accommodate a dwelling; 

ii. the depth of excavation is limited to 1.2m maximum; and 
iii. the maximum height of fill is 900 mm.” 

 

Cut 
 

The proposed basement is considered to be true basement as most of the basement 
is located below the existing ground level rather than a semi-basement. As such the 
basement requires excavation up to 3.67m in depth instead of the maximum 1.2m 
depth allowed under Ryde DCP. 
 
This variation to the maximum depth of excavation within the building footprint is 
considered to be acceptable and is recommended to be supported for the following 
reasons: 
 
 The area to which the proposed basement excavation occurs is mainly on the 

south eastern side of the dwelling. As a result of the proposed excavation on 
this side of the building, the overshadowing impact on the southern adjoining 
property has been reduced with the lowered building height and stepped in first 
floor level.  
 
Given the east-west orientation of the site, the building height has direct impact 
on the extent of shadows cast by the proposed building (i.e. the length of 
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shadows onto the neighbouring properties). Accordingly the reduced building 
height on this side of the building resulting from the basement excavation is 
considered to be appropriate in this circumstance. 
 

 The proposed basement garage has a greater front setback from the street with 
a finished garage level similar to the existing garage level of RL 79.08 (datum to 
AHD). Due to these design features of the new basement garage, the proposal 
involves more basement excavation than the maximum permitted within the 
building footprint as the garage is placed at a higher point of the front of the site. 

 
The new location and garage level of the development are supported on the 
basis that this garage design improves the vehicular access and 
manoeuvrability due to: 

 
o     The existing driveway is to be used for vehicular access from the one-

way laneway of Buena Vista Avenue (Figure 14).  The existing 15m long 
driveway runs diagonally across the front yard and has a grade of more 
than 1:5 which is not considered suitable for vehicles to reverse out of the 
site. 
 

o     The greater front setback of the garage provides room for open car 
spaces within the front yard which could also be used as a turning area to 
allow vehicles to exist the site in a forward direction. This will minimise 
vehicle and pedestrian conflicts in front of the site and hence is considered 
an improvement from the current site condition.  

 

 
Figure 14 – Existing garage and driveway from Buena Vista Avenue  

 



 
 
 
 LPP Development Applications  Page 24 
 
ITEM 2 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

 The proposed basement garage provides internal access to the living areas of 
the dwelling directly above whereas the existing garage only provided external 
access. This is considered an improvement of the internal connection within the 
proposed dwelling in terms of functionality and practical use of the garage given 
the natural topography. 
 

 No additional impacts are envisaged with the imposition of conditions requiring 
retaining walls, appropriate erosion and sediment control measures, protection 
and support of adjoining properties and submission of a dilapidation report. 

 
Fill 
 
Further to the above, the proposal includes a maximum fill of 1.47m at the mid-point 
of the dwelling. 
 
This is to address the stepped platform of the building to respond to the sloping 
topography of the site. 
 
This variation to the maximum depth of fill within the building footprint is considered 
to be acceptable and is recommended to be supported for the following reasons: 
 
 The fill permits a continuous floor plate between primary living areas and the 

private open space area and alfresco at the rear of the building. 
 

 The central location and graduating height of the fill does not unreasonably 
exacerbate the bulk and scale of the development nor its impact on 
neighbouring property. 

 
Figure 15 below shows the areas of cut and fill discussed above. 
 

 
 

Figure 15 – Locations of cut (brown) and fill (green). 



 
 
 
 LPP Development Applications  Page 25 
 
ITEM 2 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

 
Clause 2.9.1 – Front Setback (Supported on merit); and 
Clause 2.11 – Car Parking and Access (Supported on merit) 
 
Clause 2.9.1(c) states that garages and carports, including semi-basement garages 
and attached garages, are to be set back a minimum of 1.0m from the dwelling’s front 
façade. 
 
Similarly, Clause 2.11.1(c) also states that garages are to be located at least 1.0m 
behind the front building elevation. Therefore, both clauses are discussed below. 
 
Furthermore, Clause 2.11.1(j) states that the total width of garage doors visible from 
a public place, such as the street, is not to exceed 5.7m. 
 
The development includes a garage which extends forward of the dwelling’s front 
façade by 2.4m (although it is noted that the roof of the 2.4m wide section 
incorporates a terrace/balcony which services the ground floor lounge of the 
dwelling). 
 
The development includes a garage door with a width of 5.8m. 
 
This variation is considered to be acceptable and is recommended to be supported 
for the following reasons: 
 
 The topography of the site rises steeply within the front of the site such that the 

visual prominence of the garage is mitigated by the rising landscape batter which 
extends along the southern side setback and the entry to the dwelling which 
includes heavy, ornate stone planter boxes that frame the northern side of the 
garage. 
 

 The garage is recessed back into the site further than the existing garage which 
currently dominates the street frontage of the site. In this manner, the 
development improves the streetscape quality of the lot frontage. 

 
 The garage is designed as an integral part of the overall architecture of the 

dwelling and incorporates differing materials (stone cladding) which provides 
visual differentiation and interest. 

 
 The variation to the width of the garage door is minor and would not be noticeable 

when viewed from the street. 
 
Clause 2.9.3 – Rear Setbacks (Supported on merit) 
 
Clause 2.9.3(a) states that the rear of the dwelling is to be set back from the rear 
boundary a minimum distance of 25% of the length of the site or 8.0m, whichever is 
the greater. 
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The site has boundary lengths of 49.875m (north) and 52.16m (south). Therefore, 
25% of the boundary length is calculated between 12.46m (north) and 13.04m 
(south), both of which are greater than the alternative 8.0m setback. 
 
The dwelling has rear setbacks of between 12.72m (north) and 14.51m (south) and 
therefore complies. However, the alfresco which is attached to the rear of the 
dwelling has a setback of between 8.4m (north) and 9.8m (south) which does not 
comply. 
 
This variation is considered to be acceptable and is recommended to be supported 
for the following reasons: 
 
 The alfresco is a single storey structure which is excavated into the site by 

approximately 0.7m (see Figure 15 above). Therefore, the structure will not 
result in an unreasonable visual impact upon neighbouring property. 
 

 The structure is located at the rear of the site and is therefore not visible from 
the street or any other public place. 

 
 The alfresco does not create any amenity impact on neighbouring property. 
  
Figure 16 below shows the areas of non-compliance of the alfresco structure 
(marked in red). 
 

 
 
Figure 16 – Rear setback non-compliance (in red). 
 
Clause 3.2 - Character Assessment 
 
The following does not suggest a non-compliance. Rather, the matter of character is 
addressed in detail as follows to respond to the Denistone Character Area and the 
recommendation made by Council’s Heritage Advisor. 
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Clause 3.2.1 includes the Character Statement for the area which states: 
 
“The Denistone Character Area, an early 20th century hillside subdivision, features a 
strong pattern of single detached brick and tile dwellings which predominately date 
from the Inter-War period and display architectural styles consistent with their period. 
Houses sit within established gardens, which together with the street trees, help 
establish the green and leafy character of the area. 
 
Dwellings are almost exclusively single storey with two storey dwellings occurring as 
a lower ground level where the site slopes away from the street. They are relatively 
closely spaced with mostly minimum side setbacks but have clearly defined front 
façades through the use of modulation and architectural detail. Front setbacks are 
generally consistent within streetscapes. 
 
Unspoiled roof scapes make a significant contribution to the character and visual 
cohesiveness of the area. Roofs are generally geometrically regular simple hipped 
roofs of a moderate slope and with a modest eaves overhang. 
 
Car parking structures are widespread in the area reflecting the suburban 
development during the period when cars were becoming more common. Garages 
have differing forms but are generally unobtrusive. The placement and style of the 
garage has been influenced in some situations by the topography of the lot. 
 
Low front fences complement the style of the dwelling and respond to the topography 
of the setting. Fences are predominantly face brick with a brick capping and are 
usually detailed to match the architectural character of the house they front.  
 
The low front fences delineate the private and public domain and allow the house to 
be readily seen from the street. 
 
Well-established and highly visible front gardens feature lawns, garden beds and 
mature specimen tree plantings. The garden like character of the area is partly 
determined by Outlook Park with its large trees providing a visible green canopy, by 
the garden plantings, grassed verges and by the street tree plantings. Rear gardens 
together form a band of green treed space between houses. 
 
Considerable additions to and alteration of dwellings has occurred over the past 
several decades, however the alterations and additions that have been done sit 
comfortably with existing structures and streetscapes. Those alterations and 
additions that are identifiable generally display a concern for and sympathy with the 
immediate area. 
 
The key characteristics are: 
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 Face brickwork on visible façades, and tiled roofs, with the colours consistent with 
the existing predominant colours; 

 Clearly defined front façades displaying modulation; 
 Consistent front setbacks; 
 Geometrically regular simple hipped roofs of a moderate slope and with a modest 

eaves overhang; and 
 Low front fences which complement the design and materials of the house they 

front.” 
 
Clause 3.2.2 acknowledges that some change will occur in the area but that this 
change should be harmonious with the character of the area. This means that new 
development, such as new houses, alterations and additions and car parking 
structures, should reflect the character of the area. The scale, form, massing, 
materials and details of new development requires careful consideration. Large block 
like forms are not acceptable. 
 
In this respect, Clause 3.2.2 requires: 
 
 Development to be consistent with the characteristics described in the key 

character statement. 
 Development to be compatible with the existing streetscape. 
 Existing houses, garages and front fences are not to be demolished unless a 

replacement is part of the same application. 
 
The matter of assessing the character compatibility of development has been 
examined against the planning principle (Surrounding Development) by the Land and 
Environment Court in GPC No 5 (Wombarra) Pty Ltd v Wollongong City Council 
(2003) NSWLEC 268 and Project Venture Developments v Pittwater Council (2005) 
NSWLEC 191 where Senior Commissioner Roseth set out Planning Principles to 
better evaluate how a development should respond to the character of its 
environment.  
 
The following provides an assessment against the Planning Principles established in 
those two cases. 
 
In the case of ‘GPC No 5 (Wombarra) Pty Ltd v Wollongong City Council (2003) 
NSWLEC 268’ Senior Commissioner Roseth established the following Planning 
Principles: 
 

“The first principle is that buildings in a development do not have to be 
single-storey to be compatible with the streetscape even where most 
existing buildings are single storey. The principle does not apply to 
conservation areas where single storey dwellings are likely to be the 
major reason for conservation”. 
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The dwelling house is stepped to follow the natural contours of the site and has been 
designed to present as a two storey to the street. 
 
It is also noted that the proposed dwelling has various ridge levels (front – RL 89.851, 
mid section – RL 90.746 and rear – RL 91.272) which are not considered to be a 
significant increase from the existing ridge level (RL 89.1) and the previously 
approved ridge level (RL 90.82) of the dwelling on the site. 
 
The proposed dwelling does not significantly add bulk to the dwelling as previously 
approved by Council under MOD2016/15 as illustrated in Figure 17 below.  
 

 
Figure 17 – Indicative elevations showing the existing garage (as approved by MOD2016/15 – left) 
and proposed garage (as amended by the subject application). Building envelope of the existing 
garage shown in red dashed lines and additional bulk generated by the proposal as high-lighted (right) 
 
As detailed in the Character Statement’ it is noted that ‘Dwellings are almost 
exclusively single storey with two storey dwellings occurring as a lower ground level 
where the site slopes away from the street‘ (see Figure 6). This is not the case for 
the higher side of Buena Vista Avenue, where the site slopes towards the street. 
There are two storey dwellings or single storey dwellings with a double storey 
appearance (lower ground level or garage at lower side) that form part of the existing 
streetscape of this side of Buena Vista Avenue as shown in Figures 4 and 5.  
 
Furthermore, Buena Vista Avenue (and the Character Area) includes a mix of single 
and double storey dwellings of varying architectural styles (e.g. Californian 
Bungalows, Art Deco, Austere from the inter-war period to modern architectural 
styles) and ages as shown in Figures 4, 5 and 6. 
 
In this regard, it is considered that the scale of the development is not dissimilar to 
the existing surrounding developments in the area and hence it is compatible with the 
streetscape. Thus the development is considered to be consistent with the first 
principle. 

13.93m 
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“The second principle is that where the size of a development is much 
greater than the other buildings in the street, it should be visually broken 
up so that it does not appear as one building. Sections of a building, or 
separate buildings should be separated by generous breaks and 
landscaping”. 

 
The proposed dwelling complies with the building height and FSR development 
standards under the RLEP 2014 and is not considered to be of a scale that is 
significantly greater than the other dwellings found on this side of Buena Vista 
Avenue.  
 
The design of the development provides the provision of a basement garage that 
forms part of the façade of the dwelling and its appearance on the streetscape.  
 
Whilst this design of the development defers from the existing developments in the 
area and generates additional bulk, where the majority of the neighbouring properties 
are provided with a detached garage or carport in front of the building line with 
minimal setback from the road reserve, the development is not significantly different 
to the one it replaces. 
 
The proposed dwelling does not have any characteristics that would detract from its 
single dwelling house appearance and has a hipped roof with a pitch of 22.5° which 
is consistent with the moderate slope and modest eave overhangs. 
 
Figure 18 below is an indicative streetscape elevation of the development in the site 
context. This diagram is indicative only, but it is proportioned to compare the scale of 
the development to the existing surrounding developments (i.e. similar street frontage 
for each considering the uniform subdivision pattern and building heights shown in 
red lines indicating the existing ridge levels of neighbouring properties at No. 33 and 
No. 37 Buena Vista Avenue). 
 

 

No 33 Buena Vista Ave No 35 Buena Vista Ave No 37 Buena Vista Ave 
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Figure 18 – Indicative streetscape showing the subject site (middle), No 33 Buena Vista Ave (left) and 
No 37 Buena Vista Avenue (right). The above diagram is indicative only, however it illustrates the 
relative ridge levels and uniform subdivision patter/site frontage of these three properties. 
 
The development provides sufficient setbacks from the side boundaries and is 
consistent with the established building line of the existing developments in the area. 
 
Because of the slope of the site, the development has been terraced down to 
address the topography. This is a similar approach to that adopted by the other 
recently approved properties in the wide Ryde LGA where the site slopes towards the 
street.  
 
As can be seen in Figure 18, the massing of neighbouring dwellings is similar 
although the proposed development provides a slightly higher building height at all 
levels (and particularly in the rear section) which results in minimal visual and 
overshadowing impacts while effectively addressing the topography of the site. 
 
In this regard, the development is considered to be compatible with the scale of 
surrounding development. 
 

“The third principle is that where a site has existing characteristics that 
assist in reducing the visual dominance of development, these 
characteristics should be preserved. Topography that makes 
development appear smaller should not be modified. It is preferable to 
preserve existing vegetation around a site’s edges to destroying it and 
planting new vegetation”. 

 
The site does not contain any characteristics which would otherwise assist in 
reducing visual dominance. 
 
As noted above, the terraced format of the development is considered to address the 
slope of the site and the reduced visual scale towards Buena Vista Avenue and 
neighbouring properties. 
 
In this regard, the development is considered to be consistent with this principle. 
 

“The fourth principle is that a development should aim to reflect the 
materials and building forms of other buildings in the street. This is not 
to say that new materials and forms can never be introduced only that 
their introduction should be done with care and sensitivity”. 

 
The development introduces new roof materials with concrete tiles instead of the 
predominant terracotta roof tiles found in the surrounding properties and charcoal 
brick work for the front of the dwelling in an area that has various coloured brick 
works (i.e red bricks or earthy toned bricks). 
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The neutral colours, materials and hipped roof with gable ends used in the 
development are considered to be unobtrusive in the existing streetscape/roof 
scapes of the area and it is considered to be consistent with other buildings in Buena 
Vista Avenue. 
 
In this regard, the development is considered to be consistent with this principle. 

 
Figure 19 below shows the roof plan of the development within the Character area.  
 

 
Figure 19 – Indicative aerial photograph with the roof of the proposed superimposed on existing (new 
roof colour is charcoal for No 35 Buena Vista Avenue). Black lines indicate the main ridge lines of the 
proposed and yellow line indicates the established building line. 
 
The above Principles were further developed in Project Venture Developments v 
Pittwater Council (2005) NSWLEC 191 to include the following: 
 

“Are the proposal’s physical impacts on surrounding development 
acceptable? The physical impacts include constraints on the 
development potential of surrounding sites”. 

 
The following provides an assessment of any foreseeable physical impacts on the 
development potential of surrounding sites. 
 
Privacy 
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The development has been designed to respond to the privacy of neighbouring 
properties with the provision of window offsets, narrow windows and privacy screens 
to the side elevations (conditioned to require an additional privacy screen to the side 
of the first floor front balcony) will ensure that the development will not unreasonably 
overlook the neighbouring properties. 
 
Overshadowing 
 
The development will allow at least 3 hours of sunlight upon the private open space 
of the southern adjoining property at No. 33 Buena Vista Avenue as required under 
the RDCP 2014. However it will overshadow the north facing windows of this 
neighbouring property during mid-winter as shown in the shadow diagrams in Figure 
20 below. 
 

 
 

 

POS of No 
33 (south) 

POS of No 
33 (south) 
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Figure 20 – Shadow diagrams (9am – top, 12noon – middle and 3pm bottom) submitted with the 

amended.  
 
The two storey construction of the proposal will overshadow the southern adjoining 
property which is inevitable due to the east-west orientation, especially the north 
facing ground floor windows of this neighbour.  
 
However the submitted shadow diagram indicates that at least 4 of 7 ground floor 
windows of the southern neighbouring property will receive sunlight in the late 
afternoon during mid-winter solstice (3pm June 21). 
 
The extent of shadowing of the development is illustrated in the elevational shadow 
diagram in Figure 21 below.  

 
Figure 21 – Shadow elevation at 12noon (mid-winter) showing the shadow on No 33 Buena Vista.  

POS of No 
33 (south) 
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As it can be seen in Figure 21 above, the development permits at least 2 to 3 hours 
on sunlight upon the north facing attic windows of the southern neighbouring property 
at No. 33 Buena Vista Avenue, given the 4.5m setback of the first floor level.  
 
Noise 
 
It is not expected that the noise generated from the two dwellings would not be any 
different to that generated from any other residential development. 
 
Conclusion to the Character Assessment 
 
The subject site contains a single storey dwelling with a lower ground level for the 
attached garage in front of the building line that displays the key characteristics 
attributed to the post-war period date 1940’s. However Council’s Heritage Advisor 
has commented on the existing dwelling on the site that ‘it is considered a pleasant 
but not remarkable example of the architectural style’ and as such it is unlikely that 
the development will impact on any architectural significance of the Denistone 
Character area.  
 
Surrounding the subject site, there is ‘a mix of styles some of which are not 
representative of the Denistone Character area particularly No. 33 and 31. No.37 
directly to the north of the subject site is an inter-war styled dwelling that has been 
modified but does contain period features’.  
 
For the above reasons, the removal of the existing dwelling is unlikely to have any 
adverse impact on the Denistone Character area, especially in this part of Buena 
Vista Avenue where there are properties that have no significant contribution to the 
Denistone Character area (Refer to Figures 4 and 5 showing Nos. 31 - 41 Buena 
Vista Avenue).  
 
The development will replace the existing dwelling house and is considered 
acceptable on the following basis: 
 
 It is evident from the photographs of surrounding properties that the immediate 

area is undergoing transitions in terms of scale and architectural styles (refer to 
Figures 4, 5 and 6).  
 

 The development does not reproduce the sameness of the existing dwelling it 
replaces or the Inter-War period architecture style, however the applicant has 
made reasonable attempts to retain the key characteristics of the Denistone 
Character Area while effectively addressing the topography of the site. 
 
The development has addressed the key characteristics of the Character Area 
by: 
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o Providing face brickwork on all street facing facades and tiled roof with 
neutral colour scheme that are considered unobtrusive on the existing 
streetscape; 

o Providing clearly defined façade of the dwelling fronting the street that 
relate to the various internal rooms while displaying modulation;  

o Providing the garage behind the existing setback from the street and 
consistent with the established front setback of this side of Buena Vista 
Avenue; 

o Incorporating a hipped roof of a moderate slope, gable ends and with a 
modest eaves overhangs. While the proposed roof form is not a regular 
simple hipped roof form as stated in the Character Statement, it is 
considered to be unobtrusive on the existing roof scape of the wider 
Character Area context; and 

o Retaining the existing front fence on the site. 
 

 The subject property is not listed as a heritage item or located within a heritage 
conservation area. As well the subject property is not a contributory item within 
the Denistone Character Area that would require rigorous heritage consideration 
under Clause 5.10 of the RLEP 2014 – Heritage Conservation.  
 

 Also the bulk and scale of the development is not dissimilar to other complying 
developments found in the area or the wider Ryde LGA context by complying 
with the building height and FSR development standards under the RDCP 2014.  

 
The above character assessment has found that, in the context of the Planning 
Principle established by Land and Environment Court, the proposal is considered to 
be compatible with the character of the local area and surrounding wider locality. 
 
4.5 Planning Agreements or Draft Planning Agreements  

 
The application is not the subject of any planning agreements or draft planning 
agreements. 
 
4.6 Section 7.11 Development Contributions Plan 2007 (Amendment 2010) 
 
Section 7.11 contributions do not apply to detached dwellings. 
 
4.7 Any matters prescribed by the regulations 
 
All matters prescribed by the regulations have been considered in the assessment of 
the application.  
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5. The likely impacts of that development 
 
All relevant issues regarding environmental impacts of the development are 
discussed elsewhere in this report (see DCP 2014 and Submissions sections). 
 
The development is considered satisfactory in terms of environmental impacts. 
 
 
6. Suitability of the site for the development 
 
A review of Council’s map of Environmentally Sensitive Areas (held on file) identifies 
the following constraints affecting the subject property: 

 
Bushland (may contain Sydney Blue Gum trees): See SEPP No 19 – Bushlands in 
Urban Areas assessment above. 

 
Landslip (low to moderate risk): See Consultant Structural Engineer’s referral above. 

 
Denistone Character Area: See Heritage Advisor’s referral above. 
 
7. The Public Interest 
 
Given the above assessment, it is considered that the approval of the application 
would be in the public interest as the site is suitable for the development as 
proposed. 
 
8. Submissions 
 
In accordance with DCP 2014 Part 2.1 Notice of Development Applications, the 
proposal was on three (3) separate occasions. 
 
In each occasion, the application was notified to surrounding property owners and 
objectors during the following periods: 
 
 Public Exhibition No. 1 – 23 May 2018 to 8 June 2018; 
 Public Exhibition No. 2 – 13 June 2018 to 2 July 2018; and 
 Public Exhibition No. 3 – 27 November 2018 to 7 December 2018. 
 
Public Exhibition No. 1 (23 May 2018 to 8 June 2018) 
 
Public exhibition No. 1 attracted 10 submissions objecting to the proposal and raising 
the following issues: 
 
 Alignment/front setback 
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The proposal is forward of the adjoining properties and is closer to the street and the 
established front setback. This will deteriorate the existing streetscape of the 
Character Area and it could potential raise a safety issue given the narrow one-way 
street in front of the subject site.  

 
Comment 
The following detailed assessment of setback has been undertaken in order to clarify 
the extent of the compliance with the front setback of the proposal and the 
established front setback of the area. 
 
Clause 2.9.1 ‘Front Setbacks’ under the RDCP 2014 states that dwellings are 
generally to be set back 6.0m from the street front boundary. The development 
provides a compliant front setback of: 
 
 Dwelling Façade: 15.32m; 
 Garage: 13.92m; and 
 Planter boxes and steps: 9.43m. 
 
The Dictionary under the RLEP 2014 defines Building Line/Setback as “Building line 
or setback means the horizontal distance between the property boundary or other 
stated boundary (measured at 90 degrees from the boundary) and: 

 
(a)  a building wall, or 
(b)  the outside face of any balcony, deck or the like, or 
(c)  the supporting posts of a carport or verandah roof, 
      whichever distance is the shortest.” 

 
As noted earlier in this report, the proposed dwelling house incorporates a basement 
garage which is setback further from the front wall of the existing garage on the site 
(refer to Figure 17). The existing garage on the site is not categorised as an 
outbuilding as it is attached and forms part of the lower ground level of the existing 
dwelling house on the site. This is not the case for the properties with a detached 
garage found in the street.  
 
Figure 19 of this report shows the established front setback of this side of Buena 
Vista Avenue (the front wall is taken to be the front setback for properties with a 
detached garage to the front as per the LEP definition above). 
 
Notably the subject site and the southern neighbouring property at No 37 Buena 
Vista Avenue have either an attached carport or garage in front of the existing 
dwelling on each lot. The front setbacks for these properties are taken to the outside 
face of the balcony (above the garage of No. 35 Buena Vista Avenue) and the 
supporting posts of the carport/upper ground balcony above the carport of No. 37 
Buena Vista Avenue. See Figure 22 below. 
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Figure 22 – Established front setback of immediate adjoining properties (red arrows indicate the 
existing setback of each property and yellow line indicates the proposed front setback of the subject 
site).  
 
For the above reason, the proposal complies with the minimum front setback 
requirement under Clause 2.9.1 and it is considered to be consistent with the 
established front setback of the area with the exception of an additional storey above 
the garage which does not significantly add bulk to the dwelling as illustrated in 
Figure 17. 
 
This issue does not warrant the refusal of the application. 
 
 Overshadowing 
 
“I am extremely concerned about sunshine will be fully blocked by the new building. I 
have only one room upstairs of my house has got good sunshine during the winter 
time at moment. So please be sure that the new building does not reduce my limited 
sunshine.” 
 
Comment 
The amended proposal provides sufficient building separation and afternoon sunlight 
to the attic windows and private open space of the southern adjoining property at No. 
33 Buena Vista Avenue as detailed in the ‘Character Test’ assessment of this report 
(see Figures 20 and 21). 
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This issue does not warrant the refusal of the application. 
 
 Overlooking 
 
We are most concerned about our privacy, the proposed front balcony on the North 
side overlooks directly into our living room and bed room. 

 
Comment 
The first floor balcony on the northern side of the dwelling has been removed with the 
amended plans and no further issue was raised in relation to overlooking with the last 
round of neighbour notification. 
 
This issue does not warrant the refusal of the application. 
 
 Northern side setback 
 
“The space between the North side wall and the boundary is not specified in the 
proposed plans.” 
 
Comment 
The amended plans indicate the northern side setback of between 1.44m and 1.65m 
at the ground floor and between 1.87m 2.13m at the upper floor. These setbacks 
comply with Clause 2.9.2(a) & (b) of the RDCP 2014 which states: 
 
“a. The outside walls of a one storey dwelling are to be set back from the side 

boundaries not less than 0.9m. 
b.  The outside walls of a two storey dwelling are to be set back from side 

boundaries not less than 1.5m.” 
 
This issue does not warrant the refusal of the application. 
 
 Size and Scale 

 
“The building is an imposing structure not in keeping with the homes in the 
street/area”; 
 
“The proposed building is totally out of character and scale”; 
 
“The proposed house at No. 35 would stand out from the rest of the houses and 
would be grating on the current streetscape”; 
 
“The form, scale, size and proportions of the proposed building area out of character 
with the rest of the street and unsympathetic to the interwar, brick cottages of the 
Denistone Character Area”; 
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“Why don't they go and build this in a street that already has these Mc Mansion style 
houses.  There are plenty of those streets in the district”; 
 
“The proposed structure is not in harmony with the nature of the Denistone Character 
Area (DCA) and will be of a scale and mass significantly out of proportion with 
adjacent properties and with the dwellings in the DCA”; 
 
“The proposed development will create an enormous building that will have an 
imposing and overbearing presence in the streetscape, with the monolithic 
appearance of a multi-storey building in a streetscape of mostly single storey 
dwellings. The building will be easily distinguishable when viewed from the City of 
Ryde office block at Top Ryde” 
 
and 
 
“The scale is outlandish, stretching out to the extremes of the site, blocking 
established vistas of existing homes. A pure McMansion amongst singular character 
homes.” 

 
Comment 
The proposal has been amended to reduce the overall building footprint and 
envelope to comply with the RDCP requirements. As a result, the bulk and scale of 
the development is not dissimilar to other complying developments found in the area 
or the wider Ryde LGA context by complying with the setbacks and FSR controls 
under the relevant EPIs and RDCP 2014.  
 
It would be unreasonable to insist on a scale of the development to match the 
existing cottages found generally in the area, instead of the maximum FSR permitted 
in the area in accordance with Section 4.15 (3A)(a) of the Environmental Planning 
and Assessment Act 1979, which states: 
 
“If a development control plan contains provisions that relate to the development that 
is the subject of a development application, the consent authority: 
 
(a) if those provisions set standards with respect to an aspect of the development 

and the development application complies with those standards - is not to 
require more onerous standards with respect to that aspect of the 
development.” 

 
This issue does not warrant the refusal of the application. 
 
 Inappropriate basement excavation in an area subject to landslip and ground 

stability 
 
“The plans, as they exist, appear to require substantial excavation in area that is a 
known slip zone and where movement still occurs. How will this be monitored?” 
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and 
 
“The extensive excavation required for construction of the new home may result in 
de-stabilisation of the steep slope of the hill with possible resultant damage to 
adjoining properties. This area is a known slip zone!” 
 
Comment 
The amended Geotechnical report submitted with this application has been reviewed 
by Council’s Consultant Structural Engineer who raised no objection subject to the 
recommendation contained in the Geotechnical Report (Aargus Pty Ltd report dated 
17 October, 2018) given the low-moderate risk of landslip and mitigation measures to 
be taken during excavation and construction. 
 
This issue was again raised in the final round of notification in October 2018 as 
detailed later in this report. 
 
This issue does not warrant the refusal of the application. 
 
 Height 
 
“The building front is planned straight up from the basement to the top level (not step 
up). All the other house has been built step up at front in the street”; 
 
“I am writing to express my dismay at the proposal to knock down No. 35 Buena 
Vista Avenue, Denistone, and build a very large modern 2018 style house on 2-3 
levels”; 
 
“It is essentially a three story structure which I feel is in not a permitted option in the 
local area”; 
 
“The proposal describes the building as a ‘proposed double storey dwelling’ which it 
is not; there is a staircase and lift behind the garage, and the garage staircase and lift 
area located under the lounge on the ground floor and gallery on the first floor,,,,the 
front façade of the building…reaches a height of approx.. 13 metres above street 
level at the eaves. This is equivalent to a four storey building, which is a significant 
imposition on the streetscape and contravenes the intent of Section 2.1 of the Ryde 
DCP – desired future character of the low density residential area of the City of 
Ryde”; 
 
“The proposed new two storey dwelling in Buena Vista Avenue will be on the high 
side of the street. To construct a tall two storey building on top of the hill will not be in 
line with the streetscape and character of the area. The height of the proposed 
dwelling needs to be lower to be in line with the surrounding dwellings in Buena Vista 
Avenue”; 
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“From our perspective at No. 22 on the lower side of Buena Vista Avenue, the 
proposed development will create a structure more like a multi-storey block of home 
units, with an intrusive and overbearing street presence”; 
 
“This is a three storey building, not a two storey building (RDCP2.1)”; 
 
“Portico is a three storey structure (RDCP 2.1)”; 
 
and 
 
“The proposed design is a 3 storey home, which viewed from the street, appears to 
be four storeys high. This is far too tall and large for the site and does not appear to 
comply with the current Ryde LEP” 
 
Comment 
The dwelling as amended presents generally as a two storey dwelling with a 
basement that is stepped into the natural topography of the site. An assessment has 
been undertaken which has found that a rectangular section in the middle of the 
dwelling façade constitutes a three storey element, however, this was supported (see 
earlier commentary under ‘Clause 2.8.1 – Building Height’ of the RDCP 2014). 
 
The development is unlikely to cause any detrimental impacts on the neighbouring 
properties through visual and acoustic privacy and overshadowing impacts with the 
design of the dwelling that addresses the natural topography, orientation and other 
relevant site features.  
 
It would be unreasonable to insist on a single storey construction for the site for the 
reasons states in the ‘Character Area’ assessment of this report. 
 
This issue does not warrant the refusal of the application. 
 
 Ratios/landscaping 
 
“It would appear that the home and hard landscaping occupy most of the available 
land and there is very little soft landscape remaining on the block”; 
 
“Buena Vista is an attractive street with many native Eucalyptus trees in the back 
garden protected by the City of Ryde Council and looked after by the residents. This 
is the nature of the street, it is not a street in which very large, modern dwelling fit 
well”; 
 
“The area of turf and garden that surround the existing house will substantially shrink. 
Whenever it rains, the increase in the block’s hard surfaces will contribute to the 
street’s already challenging drainage problems”; 
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“Most of the houses in the street take up a third or less of their blocks, with the rest 
taken up with open spaces including many large trees (isn’t there some sort of Blue 
Gum forest preservation order on existing trees and open space?), and yet this 
proposed development leaves almost no open space or possibility for the growth of 
substantial trees. How does that make sense?” 
 
and 
 
“Existing trees and shrubs will be removed in an area where vegetation and gardens 
are a feature of the streetscape (DCP 2.1)”. 

 
Comment 
The amended proposal provides sufficient landscaped areas on the site and complies 
with the RDCP 2014 landscaping requirements (i.e. the development provides 
approximately 41.8% deep soil area for the site). Furthermore the development 
provides a satisfactory drainage solution which is supported by Council’s 
Development Engineer with the imposition of conditions of consent. 
 
As detailed in the ‘SEPP No 19 – Bushlands in Urban Areas’ section of this report, 
the subject site does not contain any significant vegetation, especially Sydney Blue 
Gum trees (refer to Figures 3 and 12). 
 
The properties on the higher side of Buena Vista Avenue, including the subject site, 
appear to occupy a significant proportion of their site areas with garages and 
concrete area to the front of each dwelling to provide vehicular and pedestrian 
access and to address the natural slope towards the street. This is not the case for 
the majority of the properties on the lower side of Buena Vista Avenue (being the 
opposite side of the subject site) where the dwellings generally site closer to the 
street and have garages with minimal setback from the front boundary for levelled 
access for vehicles and pedestrians from the street (refer to Figures 3, 6 and 19).  
 
No further issue was raised in relation to the above issue with the last round of 
neighbour notification from 04 October 2018 to 22 October 2018.  
 
This issue does not warrant the refusal of the application. 
 
 Streetscape/Denistone Character Area 
 
“Our street is Art Deco style while this house is modern ASIAN style. I do not think 
this development should be permitted in Buena Vista Avenue Denistone as it is not 
keeping with the heritage aspect of the street”; 
 
“The modern design, size and scale of the proposed development is unsympathetic 
with the remainder of the properties in Buena Vista Avenue”; 
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“The proposed development is an inappropriate design and scale for the surrounding 
area and is not keeping with the design elements set out in the Denistone Character 
Area guidelines”; 
 
“This is not a house which fits with the Denistone Character Area which was 
designed to preserve the unique look of the area”; 
 
“The front façade lacks sympathy with the surrounding architecture of Buena Vista 
Avenue, and surrounding street of the DCA, which is more characteristic of interwar 
and post war 20th century architecture consisting of modest dwellings”; 
 
“Some years ago the City of Ryde approved of this street being classified as part of 
Denistone Character Area. Under this classification, houses were not allowed to be 
pulled down and frontages had to remain in keeping with the 1930s- 1950s 
architectural features. I presume that this ruling has now been overruled, although I 
do not recall being notified by the Council” 
 
and 
 
“Proposal of a similar nature in this area of the DCA have been rejected by Council in 
recent years, for example a proposal at Number 41 Buena Vista Avenue, and that at 
Number 37 was amended to improve its compatibility with the consultation with 
residents of the DCA. Many residents of this area have taken pride in maintaining the 
character of the neighbourhood by retaining the facades and street frontages when 
they renovate their homes”. 
 
Comment 
Clause 91 of the Environmental Planning and Assessment Regulation 2000 requires 
“a submission by way of objection must set out the grounds of the objection”. 
 
In this regard, the ground of objection based on the cultural background is not a valid 
planning objection or any ground of objection that can be considered. Also the 
development (original or amended) does not represent any “Asian” architectural style 
nor include multiple use of the dwelling as separate occupancies. 
 
In respect to the other approved residential developments at No. 37 and No. 41 
Buena Vista Avenue, it was found that these properties have been modified and do 
not contain period features as commented by the previous heritage referral and 
depicted in Figure 23 below. 
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      Figure 23 – No 37 Buena Vista Avenue (left) and No 41 Buena Vista Avenue (right) 
 
The development is not considered to be dissimilar to other developments in the 
street in terms of building height and FSR of the dwelling (see Figure 18 of this 
report), except for the basement garage that forms part of the dwelling that is similar 
to the existing garage on the site. 
 
The development is considered to be appropriate for the site as detailed in the 
‘Character Assessment’ of this report. It’s worth noting that the subject site is not 
listed as a heritage item/located within a Heritage Conservation Area or has an 
Interim Heritage Order (IHO) under the Heritage Act 1977 and EPIs (i.e. Clause 5.10 
– Heritage Conservation under the RLEP 2014 is not relevant or applicable to the 
site).  
 
The statutory consideration of the Character Area is under the current RDCP 2014 
requirements and as such It would be unreasonable to limit the design, size and 
scale of the development in accordance with Section 4.15 (3A)(a) of the 
Environmental Planning and Assessment Act 1979, particularly when the 
development is capable of achieving full compliance with the development standards 
contained in the RLEP 2014.  
 
Regardless, this issue was further raised with the objection received at the final round 
of notification as detailed later in this report. 
 
This issue does not warrant the refusal of the application. 
 
 Current condition of the home 
 
The existing dwelling has progressively deteriorated since it has been vacant and 
access of the footpath has been blocked.    
 
Comment 
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There are no known public health risks or Council records that raise the above 
concern for the vacant property at No 35 Buena Vista Avenue. 
 
This issue does not warrant the refusal of the application. 
 
 Determination of the application. 
 
“Sadly, in these times of ‘anything goes’ development, Buena Vista Avenue’s houses, 
gardens, trees and special character are under threat. People such as us, who lived 
here for many years and love the street’s unique character, are uniformly opposed to 
the proposed changes at No. 35 Buena Vista Avenue and will not hesitate to make 
our feelings known, both to Council and at the ballot box”; 
 
“Our request is that these plans and any other similar brought forward are dismissed” 
 
and 
 
“We ask that the application is referred to the Planning Committee, and not dealt with 
under delegated authority, and, we ask that the application in its current format be 
rejected”. 
 
Comment 
The application is referred to the Ryde Local Planning Panel for determination. 
 
Public Exhibition No. 2 (4 October 2018 to 22 October 2018) 
 
Public exhibition No 2 attracted one (1) submission objecting to the proposal and 
raising the following issues: 
 
 Size and Scale 

 
“While the front of the building (roof form and façade) has been softened to blend 
more sympathetically with the existing streetscape, the footprint and setbacks appear 
not to have changed from the original submission. Your notification letter states 
(changes made with the amended plans), the change would appear to be minor and, 
almost, imperceptible. The large, footprint and scale of the proposed development 
has not changed, except for the softened front façade.” 
 
Comment 
The proposal has been amended to reduce the overall building footprint and 
envelope to comply with the RDCP requirements. As a result, the bulk and scale of 
the development is not dissimilar to other complying developments found in the area 
or the wider Ryde LGA context by complying with the setbacks and FSR controls 
under the relevant EPIs and RDCP 2014.  
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As noted earlier in the report, It would be unreasonable to insist on a scale of the 
development to match the existing cottages found in the area (various size and scale 
of developments), instead of the maximum FSR permitted in the area in accordance 
with Section 4.15(3A)(a) of the Environmental Planning and Assessment Act 1979,  
 
Section 3.2.2 – Retention of Key Characteristics of the RDCP 2014 states that “the 
scale, form, massing, materials and details of new development requires careful 
consideration. Large block like forms are not acceptable”. This DCP requirement, 
however, does not explicitly specify any numerical controls that are different to the 
development standards contained in the RLEP 2014. 
 
 Height 
 
“The proposed design remains a 3 storey home, which viewed from the street 
appears to be four storeys high. This is far too tall and large for the site and does not 
appear to comply with the current RYDE LEP. The roadway drops approximately 2m 
across the front of the property, which exacerbates the height issue” 
 
Comment 
The above issue has been addressed earlier in the report under the ‘Original plans – 
first round of notification’ and have been illustrated in Figures 8, 9, 17 and 18. 
 
This issue does not warrant the refusal of the application. 
 
 Ratios/landscaping 
 
“It would appear that the home and hard landscaping occupy most of the available 
land and there is very little soft landscape remaining on the block. This has not 
changed.” 

 
Comment 
The development is required to provide a minimum 35% of the site area as deep soil 
landscaping with minimal hard stand areas to the front and 8m x 8m deep soil area 
within the rear yard. 
 
The amended proposal complies with these landscaping requirements under the 
RDCP 2014 and hence it is considered acceptable. 
 
This issue does not warrant the refusal of the application. 
 
 Excavation 

 
“The extensive excavation required for construction of the new home may result in 
de-stabilisation of the steep slope of the hill with possible resultant damage to 
adjoining properties. This area is a known slip zone!” 
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Comment 
As detailed earlier, the amended Geotechnical report submitted with this application 
has been reviewed by Council’s Consultant Structural Engineer who raised no 
objection subject to the recommendation of the Geotechnical report given the low-
moderate risk of landslip and mitigation measures to be taken during excavation and 
construction. 
 
This issue does not warrant the refusal of the application. 
 
 Denistone Character Area 
 
“The proposed development is an inappropriate design and scale of the surrounding 
area and is not keeping with the design elements set out in the Denistone Character 
Area guidelines. Further, windows and doors facing the street should be ‘timber’ in 
keeping with the existing neighbouring houses and streetscape. The plans submitted 
appear not to nominate whether they are aluminium or timber.” 
 
Comment 
The character assessment contained in this report has found that, in the context of 
the Planning Principle established by NSW Land and Environment Court, the 
proposal is considered to be compatible with the character of the local area and 
surrounding wider locality. 
 
In respect to the materials for the street facing windows and doors, there are no 
specific requirements in the RDCP 2014 that limit the use of aluminium windows or 
doors. 
 
This issue does not warrant the refusal of the application. 
 
 Current condition of the existing home 
 
“The progressively deteriorating conditions of the home are of continuing concern to 
myself and several neighbours. This property was previously rented by the current 
owners and was well maintained. During the course of many months, the home has 
been left vacant and the condition of the existing home and garden has been allowed 
to deteriorate. We now have vermin evident in the street and our back yards.” 
 
Comment 
No known public health risks have been recorded against the vacant property at No 
35 Buena Vista Avenue. Regardless the above concern relating to public health is 
considered a compliance issue and falls outside the scope of the assessment of this 
development application. 
 
This issue does not warrant the refusal of the application. 
 
Public Exhibition No. 3 (27 November 2018 to 7 December 2018) 
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Public exhibition No 3 attracted six (6) submissions objecting to the proposal and 
raising the following issues: 
 
 Denistone Character Area 
 
“Some years ago, Ryde Council put a lot of effort and expense into an assessment of 
the Denistone Character Area. Quite a number of us engaged with Council officers in 
shaping that plan and preserving the character of the area, particularly the character 
of Buena Vista Avenue. Many of us have lived in the street for about 40 years (e.g. 
Nos 24, 30, 39, 43, 49) and many of our neighbours for more than 20 years (e.g. 22, 
26, 28).  
 
Many of us have had quite extensive renovations done to our houses, all without 
modifying the streetscape.  We have all shown that the area's character can be 
maintained, the character of the streetscape can be preserved, and that our homes 
can be upgraded to modern standards. In short, we have preserved the Denistone 
Character Area.  
 
The proposed modifications to No 35 do not fit in at all with the existing streetscape. 
They fail to comply with many of the details included in the outline of the Denistone 
Character Area - a document prepared by Council with the assistance of many of the 
Buena Vista residents. 
 
The proposed redevelopment of No 35 does not fit in any way with Council's own 
guidelines.” 
 
“I refer to the Council’s DEP 2014 (RDCP 2014): 
 
Section 2.2.1 (Point 2) - to be well designed and compatible with the site’s context; 
 
Section 3.2 (Denistone Character Area) - It is important that the character of the 
Denistone Character Area is maintained. 
 
While it is accepted that some change will occur, this change should be harmonious 
with the character of the area.  
 
This means that new development, such as new houses, alterations and additions 
and car parking structures, should reflect the character of the area.  
 
The scale, form, massing, materials and details of new development requires careful 
consideration. Large block like forms are not acceptable. 
 
This proposal does not meet the above requirements of your DEP (RDCP 
2014)….further, in Section 3.2.2 of the DEP, you list Objectives and Controls which 
are applicable to any development, within the Denistone Character Area.  
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The proposed development fails to meet Objective 1 (To ensure that new 
development is consistent with the character of the area) and fails to comply with the 
controls (New development is to be consistent with the characteristics described in 
the key character statement. New development is to be compatible with the existing 
streetscape).  
 
If this development proceeds as per the current plans, it will represent a complete 
lack of empathy and consideration for the residents of Denistone and Denistone 
Character Area, coupled with a disregard by Council of its own requirements under 
the LEP and DEP (RDCP)” 
 
“….such a building will not be in keeping with the present streetscape of Buena Vista 
and does not comply with the intentions of the Denistone Character Area.  It will 
affect the neighbours in the two adjacent houses negatively because of its height and 
mass.  
 
The Denistone Character Area ruling was that the houses should reflect the character 
of the area.  The above planned new house at No. 35 does not.  As Council has 
approved this, does this mean the Denistone Character Area concept is no longer in 
practice and, if so, would you please let me know when this was cancelled and 
whether residents were informed.”   
 
“The proposed development fails to address the requirement that new developments 
be compatible with the site’s context, and disregards entirely the intent of the 
Denistone Character Area that new developments reflect the character of the area”   
 
“We have seen the updated plans for 35 Buena Vista Ave, It clearly does not follow 
the guidelines set out in the Heritage Plan for our street and immediate area. The 
plans so obviously set out to create an extreme multi columned folly that contradicts 
the known characteristics of the immediate and surrounding housing.” 
 
Comment 
As discussed earlier, the character assessment contained in this report has found 
that, in the context of the Planning Principle established by NSW Land and 
Environment Court, the proposal is not considered to be a significant departure from 
the character of the local area as prescribed under the RDCP 2014 and surrounding 
wider Ryde LGA.  
 
The subject property is not listed as a heritage item or located within a heritage 
conservation area. As well the subject property is not a contributory item within the 
Denistone Character Area or a heritage conservation area that would be subject to 
rigorous heritage consideration and assessment under Clause 5.10 of the RLEP 
2014 – Heritage Conservation.  
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It is considered that reasonable attempts have been made to design the development 
to complement the key characteristics of the area and to reduce the overall building 
footprint and envelope to comply with the RDCP requirements. As a result, the bulk 
and scale of the development is not dissimilar to other complying developments 
found in the area or the wider Ryde LGA context by complying with the setbacks and 
FSR controls under the relevant EPIs and RDCP 2014. In addition, no detrimental 
amenity impacts are envisaged with the development as detailed in the report. 
 
It would be unreasonable to refuse this application solely based on the character 
requirements under the RDCP 2014 and insist on a scale and building height of the 
development to be exact match of the existing cottages found in the area, instead of 
the maximum allowable building envelope and height for the area as stated in 
Section 4.15 (3A)(a) of the Environmental Planning and Assessment Act 1979. 
 
This issue does not warrant the refusal of the application. 
 
 Number of storeys 
 
“The proposal remains a three storey development, with garage/basement, ground 
floor and upper floor, similar proposals have been refused or modified previously for 
Nos. 37 and 41 Buena Vista Avenue; DEP (RDCP) Section 2.8.1 Building Height, 
page 22, under controls, as per the extract below, states “Maximum number of 
storeys 2.”  
 
“This is still a three storey development, in a prominent and dominating position in 
both the street, and the landscape. Additionally there is no landscaping that includes 
trees or shrubs that contributes to the streetscape.” 
 
Comment 
The dwelling as amended presents generally as a two storey dwelling with a 
basement that is stepped into the natural topography of the site. An assessment has 
been undertaken which has found that a rectangular section in the middle of the 
dwelling façade constitutes a three storey element, however, this was supported (see 
earlier commentary under ‘Clause 2.8.1 – Building Height’ of the RDCP 2014). 
 
The northern side of the first floor level, where there are two floor levels above the 
basement, is placed over the basement area where the wall height is less than 1.2m 
due to the cross fall of the site. Figure 24 below illustrates the split level of the 
proposed dwelling and compliance with the maximum number of storeys permitted 
under the RDCP 2014. Also refer to Figure 18 of this report which shows the 
proposed dwelling in the existing streetscape. 
 
Although the development may appear to be three storeys, especially when it is 
viewed from the street, the proposed dwelling has been stepped to respond to the 
topography and has a true basement under the two storey component of the 
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development. As such the amended proposal complies with the maximum number of 
storeys permitted under the RDCP 2014. 
 

 
Figure 24 – Section (as amended) to show the upper floor levels above the basement garage level 

 
 Floor Space Ratio 

 
“The floor space ratio, without including the floor space for the garage level, is 
approximately 63 to 65%. If you include the basement, less the allowed 36sqm 
double garage allowance, the FSR is closer to 70%. This is 40% more than the limit 
of 50%, contained in the Council’s DCP (RDCP)”  

 
“The scale is overbearing, stretching out to the extremes of the site, blocking 
established vistas of existing homes. A pure McMansion amongst singular character 
homes. 
 
We have seen previous more suitable and agreeable plans submitted by the new 
owners and wonder why these new extreme drawings have surfaced. We find the 
new plans aggressive and unnecessary and do not wish for them to move forward.” 

 
Comment 
The amended proposal complies with the maximum FSR of 0.5:1 permitted under the 
RLEP 2014, inclusive of the basement area not used for parking (36m²), ground floor 
level without the void over the stairs from the basement level and first floor level 
without the void over the stairs from the ground floor level in accordance with the 
definition of ‘Gross Floor Area’ under the RLEP 2014 as shown in Figure 25 below.  
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Figure 25 – GFA calculation plans (basement - as amended)  

 
 

 
Figure 25 – GFA calculation plans (ground floor - as amended)  

 

 
Figure 25 – GFA calculation plans (first floor - as amended)  
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9. Referrals 
 
Development Engineer 
 
Council’s Senior Development Engineer has raised no objection to the application 
subject to the conditions of consent attached to this report. 
 
Consultant Structural Engineer 
 
Council’s Consultant Structural Engineer has raised no objection to the application 
subject to the conditions of consent included in the attached draft conditions. 
 
Heritage Advisor  
 
Council’s Heritage Advisor has reviewed both the original (dated 15 May 2018) and 
amended proposal (28 September 2018) and provided the following comments: 
 
 Original proposal 

 
Consideration of the proposal: 
The development proposal seeks Council’s approval for the demolition of the 
existing building on the site and construction of a two-storey detached style 
dwelling. 
 
Reason for the Heritage Referral: 
The development proposal has been referred for heritage consideration as the 
subject site is located within the Denistone Character Area. 
 
Consideration of the heritage impacts: 
The site falls within the Denistone Character Area. Also known as the Outlook 
Estate – Contiguous Areas, this precinct takes in the area bound by Burmah, 
Chatham and Simla Roads, Bellevue Avenue and Trelawney and Beaumont 
Streets. 
 
This area has been previously subject to a number of heritage studies and 
assessments, including the most substantial study, being the ‘Outlook Estate – 
Contiguous Areas Denistone Heritage Assessment & Character Study’ (Weir + 
Phillips, September 2004). The heritage assessment was commissioned by 
Council in 2004, to consider and establish the heritage significance of the 
Character Area – the impetus for the conservation of the area resulting from 
community action when the Denistone Heritage and Environment Preservation 
Group was formed by local residents, in response to growing concerns about 
unsympathetic development in the area.  
 
The Weir + Phillips report states the following: 
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‘…The land in the study area was sold through a series of subdivisions from 
around 1915. To ensure the creation of a high quality residential suburb, the 
residential allotments were sold with covenants, the most important being the 
building of one house only on each allotment and a requirement to build in brick. 
 
The first houses within the Study Area were built in the popular Californian 
Bungalow Style…Building within the Study Area continued in the post World 
War II period, with houses of this period displaying a return to the austerity that 
had accompanied the Great Depression…Most allotments within the Study Area 
had been built upon by 1955-60…’ 
 
The report established a Statement of Significance as follows: 
 
‘The Outlook Estate – Contiguous Areas has historical significance for its ability 
to demonstrate the cultural development of the local area over a period of two-
hundred years. The area initially formed part of the late eighteenth century 
grant, Chatham Farm (1795), which was subsequently consolidated into one of 
the large family held estates that dominated this area of Ryde throughout the 
nineteenth century. 
 
The subdivision of the Darvall’s Ryedale Estate from 1900 (including the subject 
area from c1915) has significance as part of a Sydney-wide pattern brought 
about by rapid population increase, suburbanisation and improved public 
transport routes, particularly the railway. Aside from commemorative street 
names, the eighteenth and nineteenth century history of the area is largely 
confined to historical documents. 
 
The Outlook Estate – Contiguous Areas has historic and aesthetic significance 
for its ability to reflect the cultural influences on the suburbanisation of Ryde. 
The area has significance as part of a Sydney-wide pattern of interwar 
subdivisions sold with covenants attached to the land title to ensure a high 
quality suburban environment. The area has significance for its ability to 
demonstrate the eclectic range of influences that acted upon domestic 
architecture in Sydney from period 1915 to 1960 and thus an ability to reflect the 
economical, political and cultural climate of Sydney (and the local area). The 
austere approach to popular architectural styles of this period found throughout 
the area provides a telling reflection of the economic and political upheavals that 
characterised the period from the late 1920s to the post World War II era. The 
housing has some technical significance as demonstrating good quality 
brickwork and brick detailing of its period. 
 
The Outlook Estate – Contiguous Areas has aesthetic significance derived from 
a high level of intactness, a general consistency in building form (ie single 
dwellings on single allotments), a consistency in building quality, the variety of 
the brickwork used and the vistas enjoyed from its higher reaches. The Outlook 
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Estate – Contiguous Areas has social significance as an area highly valued by 
Council and the community.’ 
 
In light of the above, the report recommended that the Outlook Estate – 
Contiguous Areas precinct be protected by heritage listing as a heritage 
conservation area and that Council prepare a Development Control Plan to 
guide future development so that future development is sympathetic to the 
identified characteristics in the area. 
 
Council resolved in or about 2005 not to proceed with the listing of the Outlook 
Estate – Contiguous Areas precinct as a heritage conservation area within the 
then Ryde Planning Scheme Ordinance (Ryde PSO). 
 
However, Council proceed with the preparation of a Development Control Plan, 
which has been translated into the current Ryde DCP. 
 
While I am cognisant that the Denistone Character Area does not have any 
statutory heritage protection under the Ryde LEP 2014, consideration must still 
be given to the provisions of the DCP which have been specifically developed to 
help facilitate appropriate design and new development within the character 
area. 
 
The subject site contains a single-storey, detached style dwelling which displays 
the key characteristics attributed to the Post-War period and dates to the late 
1940s. It displays a moderate degree of design integrity, with no vertical or 
horizontal alterations or additions which otherwise distort its profile. 
 
However, it is considered a pleasant but not remarkable example of the 
architectural style. This position has been consistently held in two previous 
heritage referrals relating to a previous development proposal for the subject 
site. 
 
The proposed dwelling is a substantially scaled two-storey building, which, in my 
opinion, will be visually incompatible with the prevalent scale, form, massing and 
materiality of dwellings in the street, disrupting the existing sense of continuity 
and uniformity in terms of the scale and architectural language. 
 
The Ryde Residential DCP provides specific development controls relating to 
the Denistone Character Area and states that ‘it is important that the character 
of the Denistone Character Area is maintained’, acknowledging that some 
change will occur, however requires that such change is harmonious with the 
character of the area and should ultimately, reflect the character of the area. 
 
When viewed from the streetscape, the proposed second storey addition will 
significantly alter the silhouette, becoming a visually dominant feature of the 
streetscape, discordant with the prevalent built forms. For these reasons, the 
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scale of the dwelling is not considered to be ‘harmonious with the character of 
the area’. 
 
The Character Statement for the Denistone Character Area also recognises that 
‘un-spoilt roof scapes make a significant contribution to the character and visual 
cohesiveness of the area’. 
 
In this manner, I would strongly encourage the Applicant to revisit the design, 
having greater regard to the design controls for the precinct.” 
 
Amended proposal 
 
“Amended plans have been received which involve design changes to the 
architectural language and form. 
 
I acknowledge that the property is located within a Character Area and is not 
subject to the same stringent criteria normally applied to applications proposed 
within a Heritage Conservation Area. 
 
I also acknowledge the previously approved development (LDA2011/337 and 
MOD 2016/15) which was similar in overall silhouette and form. Therefore, the 
decision rests with Planning to determine whether this current revised design is 
satisfactory in accordance with the Character Test established by the NSW 
Land and Environment Court.” 
 

Comment 
The issue of character was assessed in this report under Part 3.3 Section 3.2 - 
Character Assessment of the RDCP 2014 and the planning Principles established in 
the Land and Environment Court cases GPC No 5 (Wombarra) Pty Ltd v Wollongong 
City Council (2003) NSWLEC 268 and Project Venture Developments v Pittwater 
Council (2005) NSWLEC 191. 
 
In summary, the character assessment found that, in the context of the Planning 
Principle established by Land and Environment Court, the proposal is considered to 
be compatible with the character of the local area and surrounding wider locality. 
 
10.  Objects of EP&A Act 

 
Section 1.3 of the EP & A Act contains the following relevant objects:  
 
1.3   Objects of Act  
 
(a) to promote the social and economic welfare of the community and a better 

environment by the proper management, development and conservation of the 
State’s natural and other resources, 
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(b)   to facilitate ecologically sustainable development by integrating relevant 
economic, environmental and social considerations in decision-making about 
environmental planning and assessment, 

(c)   to promote the orderly and economic use and development of land, 
(d)   to promote the delivery and maintenance of affordable housing, 
(e)   to protect the environment, including the conservation of threatened and other 

species of native animals and plants, ecological communities and their 
habitats, 

(f)   to promote the sustainable management of built and cultural heritage 
(including Aboriginal cultural heritage), 

(g)   to promote good design and amenity of the built environment, 
(h)   to promote the proper construction and maintenance of buildings, including the 

protection of the health and safety of their occupants, 
(i)   to promote the sharing of the responsibility for environmental planning and 

assessment between the different levels of government in the State, 
(j)   to provide increased opportunity for community participation in environmental 

planning and assessment. 
 
The proposal does achieve the objectives.  

 
11. Conclusion 
 
That development consent be granted to LDA2018/0189 for the following reasons: 
 
1. The development satisfies the character tests required to be undertaken by the 

RDCP 2014 and the NSW Land and Environment Court. 
 

2. The design achieves compliance with the applicable Development Standards 
prescribed by the Ryde Local Environmental Plan 2014. 
 

3. With exception to minor non-compliances (all of which are supported on merit), 
the proposal achieves compliances with the various applicable controls contained 
in the Ryde Development Control Plan 2014. 
 

4. The issues raised in the submissions received in response to the three rounds of 
notification do not warrant the refusal of the application. 
 

5. The site is suitable for the development, with appropriate conditions being 
imposed to address topography/excavation and stormwater management. 
 

6. Given its degree of compliance, the development is not inconsistent with what is 
envisaged by the Ryde Local Environmental Plan 2014 and the Ryde 
Development Control Plan 2014 for the area and is in the public interest. 
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12. Recommendation 
 

1) That LDA No. LDA2018/0189 at 35 Buena Vista Avenue, Denistone be 
approved subject to the conditions in the attached draft consent. 
 

2) The objectors be advised of the decision. 
 

 
 
ATTACHMENTS 
1  Draft Conditions of Consent  
2  DCP Compliance Check   
3  MOD2016/15 Approved Plans - subject to copyright provisions - CIRCULATED 

UNDER SEPARATE COVER 
 

4  Amended Plans - subject to copyright provisions - CIRCULATED UNDER 
SEPARATE COVER 

 

  
 
Report Prepared By: 
 
Tony Collier  
Acting Senior Coordinator - Assessment  
 
Report Approved By: 
 
Sandra Bailey 
Manager - Development Assessment 
 
Liz Coad 
Director - City Planning and Environment  
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DRAFT CONDITONS (LDA2018/0189) 
 
1. Approved Plans/Documents. Except where otherwise provided in this consent, the 

development is to be carried out strictly in accordance with the following plans 
(stamped approved by Council) and support documents: 

 
1. Document Description Date 2. Plan No/Reference 

Site Plan and Erosion & 
Sediment Controls 

28/09/2018 17-37-Nas-2 Rev E 

Basement Floor Level 28/09/2018 17-37-Nas-3 Rev E 
Ground Floor Plan 28/09/2018 17-37-Nas-4 Rev E 

First Floor Plan 28/09/2018 17-37-Nas-5 Rev E 
Roof Plan and Driveway 

Gradient 
28/09/2018 17-37-Nas-6 Rev E 

Elevations (North & East) 28/09/2018 17-37-Nas-7 Rev E 
Elevations (West and South) 28/09/2018 17-37-Nas-8 Rev E 

Sections (A & C) 28/09/2018 17-37-Nas-9 Rev E 
Section (B) 28/09/2018 17-37-Nas-10 Rev E 

Schedule of External Finishes 28/09/2018 17-37-Nas-13 Rev E 
Concept Landscape Plan 28/09/2018 17-37-Nas-16 Rev E 

Geotechnical Report 17/10/2018 GS4565-1E 
Waste Management Plan  Received: 

15/05/2018 
Not specified 

 
2. Building Code of Australia. All building works approved by this consent must be 

carried out in accordance with the requirements of the Building Code of Australia. 
 

3. BASIX. Compliance with all commitments listed in BASIX Certificate numbered 
911675S_02, dated 2 May 2018. 

 
4. Geotechnical Report. All the recommendations contained in the Geotechnical 

Investigation Report prepared by Aargus Pty Ltd Ref No GS4565-1E dated 17 
October 2018 shall be carried out during the construction. 

 
5. Support for neighbouring buildings. If the development involves excavation that 

extends below the base of the footings of a building on adjoining land, the person 
having the benefit of the development consent must, at the person’s own expense: 

 
(a) Protect and support the adjoining premises from possible damage from the 

excavation, and 
(b) Where necessary, underpin the adjoining premises to prevent any such 

damage, in accordance with relevant Australian Standards. 
 
6. Hours of work. Building activities (including demolition) may only be carried out 

between 7.00am and 7.00pm Monday to Friday (other than public holidays) and 
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between 8.00am and 4.00pm on Saturday. No building activities are to be carried out 
at any time on a Sunday or a public holiday. 

 
7. Hoardings. 

 
(a) A hoarding or fence must be erected between the work site and any adjoining 

public place. 
(b) Any hoarding, fence or awning erected pursuant this consent is to be removed 

when the work has been completed. 
 
8. Public space. The public way must not be obstructed by any materials, vehicles, 

refuse, skips or the like, under any circumstances, without prior approval from 
Council. 

 
9. Public Utilities. Compliance with the requirements (including financial costs) of any 

relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, RMS, Council 
etc) in relation to any connections, works, repairs, relocation, replacements and/or 
adjustments to public infrastructure or services affected by the development.  

 
10. Roads Act. Any works performed in, on or over a public road pursuant to this 

consent must be carried out in accordance with this consent and with the Road 
Opening Permit issued by Council as required under section 139 of the Roads Act 
1993. 

 
11. Tree protection – no unauthorised removal. This consent does not authorise the 

removal of trees unless specifically authorised by a condition of this consent. Trees 
shown on the approved plans as being retained must be protected against damage 
during construction. 
 

12. Australian Standards. Any works approved by this consent must be carried out in 
accordance with all relevant Australian Standards. 

 
13. Design and Construction Standards.  All engineering plans and work inside the 

property shall be carried out in accordance with the requirements of the relevant 
Australian Standard. All Public Domain works or modification to Council infrastructure 
which may be located inside the property boundary, must be undertaken in 
accordance with Council’s 2014 DCP Part 8.5 “Public Domain Works”, except 
otherwise as amended by conditions of this consent. 

 
14. Service Alterations.  All mains, services, poles, etc., which require alteration shall be 

altered at the applicant’s expense. 
 
15. Restoration.    Public areas must be maintained in a safe condition at all times. 

Restoration of disturbed road and footway areas for the purpose of connection to public 
utilities will be carried out by Council following submission of a permit application and 
payment of appropriate fees.  Repairs of damage to any public stormwater drainage 
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facility will be carried out by Council following receipt of payment. Restoration of any 
disused gutter crossings will be carried out by Council following receipt of the relevant 
payment. 

 
16. Road Opening Permit.  The applicant shall apply for a road-opening permit where a 

new pipeline is proposed to be constructed within or across the footpath. Additional 
road opening permits and fees may be necessary where there are connections to 
public utility services (e.g. telephone, electricity, sewer, water or gas) required within 
the road reserve.  No works shall be carried out on the footpath without this permit 
being paid and a copy kept on the site. 

 
17. Stormwater disposal. Stormwater runoff from all impervious areas of the site is to 

be collected and piped to the existing or new underground stormwater drainage 
system in accordance with Council's DCP 2014 Part 8.2 (Stormwater and Floodplain 
Management) and associated annexures. 

 
PRIOR TO CONSTRUCTION CERTIFICATE 
 
A Construction Certificate must be obtained from a Principal Certifying Authority to carry 
out the relevant building works approved under this consent. All conditions in this Section 
of the consent must be complied with before a Construction Certificate can be issued. 
 
Council Officers can provide these services and further information can be obtained from 
Council’s Customer Service Centre on 9952 8222. 
 
Unless an alternative approval authority is specified (eg Council or government agency), 
the Principal Certifying Authority is responsible for determining compliance with the 
conditions in this Section of the consent. 
 
Details of compliance with the conditions, including plans, supporting documents or other 
written evidence must be submitted to the Principal Certifying Authority. 
 
18. Compliance with Australian Standards. The development is required to be carried 

out in accordance with all relevant Australian Standards. Details demonstrating 
compliance with the relevant Australian Standard are to be submitted to the Principal 
Certifying Authority prior to the issue of the Construction Certificate. 

 
19. Structural Certification. The applicant must engage a qualified practising structural 

engineer to provide structural certification in accordance with relevant BCA 
requirements prior to the release of the Construction Certificate. 

 
20. Security deposit. The Council must be provided with security for the purposes of 

section 80A(6) of the Environmental Planning and Assessment Act 1979 in a sum 
determined by reference to Council’s Management Plan prior to the release of the 
Construction Certificate.  
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21. Fees. The following fees must be paid to Council in accordance with Council’s 
Management Plan prior to the release of the Construction Certificate: 

 
(a) Infrastructure Restoration and Administration Fee 
(b) Enforcement Levy 

 
22. Driveway Access Levels. The applicant is to apply to Council, pay the required fee, 

and have issued site specific driveway access levels by Council prior to the issue of 
the Construction Certificate. 
 

23. Reconstruction of Footpath Crossing.  The existing footpath crossing is not in 
accordance with Council specifications and is likely to dilapidate during construction 
of the development. Accordingly the driveway crossover must be replaced with a 
crossing which conforms with Council's requirements in terms of design, materials 
and construction details. Any adjoining sections of disturbed verge, footpath, kerb, 
etc must be restored to Council specifications.  Finished levels shall conform with 
property alignment levels issued by Council’s Public Works Division and all grades 
and gradient transitions must comply with AS 2890.1. 
 

24. Vehicle Access & Parking.  All internal driveways, vehicle turning areas, garages 
and vehicle parking space/ loading bay dimensions must be designed and 
constructed to comply with the relevant section of AS 2890 (Offstreet Parking 
standards). 

 
25. Long Service Levy. Documentary evidence of payment of the Long Service Levy 

under Section 34 of the Building and Construction Industry Long Service Payments 
Act 1986 is to be submitted to the Principal Certifying Authority prior to the issuing of 
the Construction Certificate. 

 
26. Sydney Water – Building Plan Approval. The plans approved as part of the 

Construction Certificate must also be approved by Sydney Water prior to excavation 
or construction works commencing. This allows Sydney Water to determine if sewer, 
water or stormwater mains or easements will be affected by any part of your 
development. Please go to www.sydneywater.com.au/tapin to apply. 

 
27. Reflectivity of materials. Roofing and other external materials must be of low glare 

and reflectivity.  Details of finished external surface materials, including colours and 
texture must be provided to the Principal Certifying Authority prior to the release of 
the Construction Certificate. 

 
28. Fencing. Fencing is to be in accordance with Council's DCP 2014: Part 3.3 – 

Dwelling Houses and Dual Occupancy (attached) – Section 2.16 - Fences. Details of 
compliance are to be provided in the plans for the Construction Certificate. 

 
29. Stormwater Management. Stormwater runoff from the development shall be collected 

and piped by gravity flow to Buena Vista Avenue, generally in accordance with the 

http://www.sydneywater.com.au/tapin
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plans by SW-35 BUENA Sheet No.1, prepared by M.M. Farah Civil/Structural Pty Ltd, 
dated 10 March 2018, along with the following amendment; Two cleaning eyes into the 
OSD tank must be provided, as required within Part 1.4.10 of Council’s DCP 2014. 

 
The detailed plans, documentation and certification of the drainage system must be 
submitted with the application for a Construction Certificate and are to be prepared by 
a chartered civil engineer and comply with the following; 
 
 The certification must state that the submitted design (including any associated 

components such as pump/ sump, absorption, onsite dispersal, charged system) 
are in accordance with the requirements of AS 3500.3 (2003) and any further detail 
or variations to the design are in accordance with the requirements of City of Ryde 
DCP 2014 Part 8.2 (Stormwater and Floodplain Management) and associated 
annexures. 
 

 The submitted design is consistent with the approved architectural and landscape 
plan and any revisions to these plans required by conditions of this consent. 

 
30. Erosion and Sediment Control Plan.  An Erosion and Sediment Control Plan (ESCP) 

shall be prepared by a suitably qualified consultant in accordance with the guidelines set 
out in the manual “Managing Urban Stormwater, Soils and Construction“ prepared by the 
Landcom. These devices shall be maintained during the construction works and replaced 
where considered necessary. 

 
The following details are to be included in drawings accompanying the Erosion and  
Sediment Control Plan  
 

a) Existing and final contours 
b) The location of all earthworks, including roads, areas of cut and fill 
c) Location of all impervious areas 
d) Location and design criteria of erosion and sediment control structures,  
e) Location and description of existing vegetation 
f) Site access point/s and means of limiting material leaving the site 
g) Location of proposed vegetated buffer strips 
h) Location of critical areas (drainage lines, water bodies and unstable slopes) 
i) Location of stockpiles 
j) Means of diversion of uncontaminated upper catchment around disturbed areas 
k) Procedures for maintenance of erosion and sediment controls 
l) Details for any staging of works 
m) Details and procedures for dust control. 

 
The ESCP must be submitted with the application for a Construction Certificate. This 
condition is imposed to protect downstream properties, Council's drainage system 
and natural watercourses from sediment build-up transferred by stormwater runoff 
from the site. 
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PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 
Prior to the commencement of any demolition, excavation, or building work the following 
conditions in this Part of the Consent must be satisfied, and all relevant requirements 
complied with at all times during the operation of this consent. 
 
31. Site Sign 

a. A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that person 
may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 

b. Any such sign must be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed. 

 
32. Residential building work – insurance. In the case of residential building work for 

which the Home Building Act 1989 requires there to be a contract of insurance in 
force in accordance with Part 6 of that Act, that such a contract of insurance is in 
force before any building work authorised to be carried out by the consent 
commences. 

 
33. Residential building work – provision of information. Residential building work 

within the meaning of the Home Building Act 1989 must not be carried out unless the 
PCA has given the Council written notice of the following information: 

 
(a) in the case of work for which a principal contractor is required to be appointed: 

  
(i) the name and licence number of the principal contractor; and 
(ii) the name of the insurer by which the work is insured under Part 6 of that 

Act. 
 

(b) in the case of work to be done by an owner-builder: 
 

(i) the name of the owner-builder; and 
(ii) if the owner-builder is required to hold an owner-builder permit under that 

Act, the number of the owner-builder permit. 
 

If any of the above arrangements are changed while the work is in progress so that 
the information notified under this condition becomes out of date, further work must 
not be carried out unless the PCA for the development to which the work relates has 
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given the Council written notice of the updated information (if Council is not the 
PCA).  

 
34. Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation must, at 
their own expense, protect and support the adjoining premises from possible 
damage from the excavation, and where necessary, underpin the adjoining 
premises to prevent any such damage.  

(b) The applicant must give at least seven (7) days notice to the adjoining owner(s) 
prior to excavating. 

(c) An owner of the adjoining allotment of land is not liable for any part of the cost 
of work carried out for the purposes of this condition, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land. 

 
35. Safety fencing. The site must be fenced prior to the commencement of construction, 

and throughout demolition and/or excavation and must comply with WorkCover New 
South Wales requirements and be a minimum of 1.8m in height. 
 

36. Pre-commencement dilapidation report. The submission of a pre-commencement 
dilapidation report providing an accurate record of the existing condition of adjoining 
public and private properties namely No. 33 and No. 37 Buena Vista Avenue, and 
public infrastructure (including roads, gutters, footpaths, etc).  A copy of the report 
must be provided to Council, any other owners of public infrastructure and the 
owners of the affected adjoining private properties, prior to the commencement of 
construction.  

 
37. Development to be within site boundaries. The development must be constructed 

wholly within the boundaries of the premises.  No portion of the proposed structure 
shall encroach onto the adjoining properties.  Any doors/ gates on the boundary must 
be installed so they do not open onto any footpath. 

 
38. Footpath Works.  The applicant shall, at no cost to Council, excavate and/or fill the 

footpath adjacent to the subject property so the levels of the footpath comply with the 
levels specified by Council’s Engineering Public Works. All work which is necessary to 
join the new footpath levels with the levels in front of the adjoining properties in a 
satisfactory manner shall be carried out by the applicant. The cost of reconstructing 
footpath paving or adjusting any services that may be affected shall be borne by the 
applicant. 

 
39. Footpath Paving Construction.  The applicant shall, at no cost to Council, construct 

standard concrete footpath paving across the frontage of the property.  Levels of the 
footpath paving shall conform with levels issued by Council's Engineering Services 
Division. 
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40. Full Width Footpath Paving Construction.  The applicant shall, at no cost to Council, 
construct full width concrete paving across the full frontage of the property.  Levels of the 
footpath paving shall conform with levels issued by Council's Public Works Division. 

 
DURING CONSTRUCTION 
 
Unless otherwise specified, the following conditions in this Part of the consent must be 
complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and maintained at 
all times during the construction period. 
 
41. Critical stage inspections. The person having the benefit of this consent is required 

to notify the Principal Certifying Authority during construction to ensure that the 
critical stage inspections are undertaken, as required under clause 162A(4) of the 
Environmental Planning and Assessment Regulation 2000.  

 
42. Noise from construction work.  All feasible and reasonable measures must be 

implemented to minimise the emission of noise from construction and earthworks. 
 

43. Survey of footings/walls. All footings and walls within 1 metre of a boundary must 
be set out by a registered surveyor.  On commencement of brickwork or wall 
construction a survey and report must be prepared indicating the position of external 
walls in relation to the boundaries of the allotment.  

 
44. Sediment/dust control. No sediment, dust, soil or similar material shall leave the 

site during construction work. 
 
45. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
 

a) Fill is allowed under this consent; 
b) The material constitutes Virgin Excavated Natural Material as defined in the 

Protection of the Environment Operations Act 1997; 
c) The material is reused only to the extent that fill is allowed by the consent. 

 
46. Construction materials. All materials associated with construction must be retained 

within the site. 
 
47. Site Facilities 
 The following facilities must be provided on the site: 
 

(a) toilet facilities in accordance with WorkCover NSW requirements, at a ratio of 
one toilet per every 20 employees, and 

(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 
 
48. Site maintenance 
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 The applicant must ensure that: 
 

a) approved sediment and erosion control measures are installed and maintained 
during the construction period; 

b) building materials and equipment are stored wholly within the work site unless an 
approval to store them elsewhere is held; 

c) the site is clear of waste and debris at the completion of the works. 
 
49. Work within public road. At all times work is being undertaken within a public road, 

adequate precautions shall be taken to warn, instruct and guide road users safely 
around the work site. Traffic control devices shall satisfy the minimum standards 
outlined in Australian Standard No. AS1742.3-1996 “Traffic Control Devices for Work 
on Roads”. 
 

50. Erosion and Sediment Control.  The applicant shall install erosion and sediment 
control measures in accordance with Construction Certificate submission at the 
commencement of works on the site.  Suitable erosion control management 
procedures in accordance with the manual “Managing Urban Stormwater: Soils and 
Construction“  by the NSW Department – Office of Environment and Heritage, must 
be practiced at all times throughout the construction. Where construction works 
deviate from the plan, soil erosion and sediment control measures are to be 
implemented in accordance with the above referenced document.  

 
51. Stormwater Management - Construction.  The stormwater drainage system on the 

site must be constructed in accordance with the Construction Certificate version of 
the Stormwater Management Plan by SW-35 BUENA Sheet No.1, prepared by M.M. 
Farah Civil/Structural Pty Ltd, dated 10 March 2018 submitted in compliance to the 
condition labelled “Stormwater Management.” 

 
PRIOR TO OCCUPATION CERTIFICATE 
 
An Occupation Certificate must be obtained from a Principal Certifying Authority prior to 
commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are completed 
in compliance with the approved construction certificate plans and all conditions of this 
Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government agency), 
the Principal Certifying Authority is responsible for determining compliance with conditions 
in this Part of the consent. Details to demonstrate compliance with all conditions, including 
plans, documentation, or other written evidence must be submitted to the Principal 
Certifying Authority. 
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52. BASIX. The submission of documentary evidence of compliance with all 
commitments listed in BASIX Certificate numbered 911675S_02, dated 2 May 2018. 

 
53. Landscaping. All landscaping works approved by condition 1 are to be completed 

prior to the issue of the final Occupation Certificate. 
 

54. Letterboxes and street/house numbering. All letterboxes and house numbering 
are to be designed and constructed to be accessible from the public way. Council 
must be contacted in relation to any specific requirements for street numbering.  

 
55. Offensive noise. The use of any equipment on the premises (air conditioning motors 

or the like) must not cause the emission of ‘offensive noise’ as defined in the 
Protection of the Environment Operations Act 1997. 

 
56. Redundant Footpath Crossing. The existing footpath crossing(s) and associated 

gutter crossover(s) which are not accessing approved vehicle access points must be 
removed and restore kerb and gutter, verge and footway to match existing adjoining 
sections. All new levels and materials must be flush and consistent with adjoining 
sections and all costs are to be borne by the applicant. The works must be 
completed to Councils satisfaction, prior to the issue of any Occupation Certificate. 

 
57. Stormwater Management - Work-as-Executed Plan.  A Work-as-Executed plan 

(WAE) of the as constructed Stormwater Management System must be submitted 
with the application for an Occupation Certificate. The WAE must be prepared and 
certified (signed and dated) by a Registered Surveyor and is to clearly show the 
constructed stormwater drainage system (including the onsite detention system) and 
finished surface levels which convey stormwater runoff. 

 
58. Stormwater Management – Positive Covenant(s).  A Positive Covenant must be 

created on the property title(s) pursuant to the relevant section of the Conveyancing 
Act (1919), providing for the ongoing maintenance of the onsite detention 
components incorporated in the approved Stormwater Management system. This is 
to ensure that the drainage system will be maintained and operate as approved 
throughout the life of the development, by the owner of the site(s). The terms of the 
instrument are to be in accordance with the Council's terms for these systems as 
specified in City of Ryde DCP 2014 - Part 8.4 (Title Encumbrances) - Section 7, and 
to the satisfaction of Council, and are to be registered on the title prior to the release 
of the Occupation Certificate for that title. 

 
59. Post-construction dilapidation report. The submission of a post-construction 

dilapidation report which clearly details the final condition of all properties, 
infrastructure, natural and man-made features that were recorded in the pre-
commencement dilapidation report. A copy of the report must be provided to Council, 
any other owners of public infrastructure and the owners of the affected adjoining 
and private properties, prior to the issue of any Occupation Certificate. 
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60. On-Site Stormwater Detention System - Marker Plate.  To ensure the constructed 
On-site detention will not be modified, a marker plate is to be fixed to each on-site 
detention system constructed on the site. The plate construction, wordings and 
installation shall be in accordance with City of Ryde DCP 2014 Part 8.2 (Stormwater 
and Floodplain Management) and associated annexures. The plate may be 
purchased from Council's Customer Service Centre at Ryde Civic Centre (Devlin 
Street, Ryde).  

 
61. Compliance Certificates – Engineering.  To ensure that all engineering facets of 

the development have been designed and constructed to the appropriate standards, 
Compliance Certificates must be obtained for the following items and are to be 
submitted to the Accredited Certifier prior to the release of any Occupation 
Certificate. All certification must be issued by a qualified and practising civil engineer 
having experience in the area respective of the certification unless stated otherwise. 

 
a) Confirming that all components of the parking areas contained inside the site 

comply with the relevant components of AS 2890 and the City of Ryde DCP 
2014, Part 9.3 “Car Parking”.  

b) Confirming that the Stormwater Management system (including any constructed 
ancillary components such as onsite detention) servicing the development 
complies with the City of Ryde DCP 2014 Part 8.2 (Stormwater and Floodplain 
Management) and associated annexures (including OSD tank components) and 
has been constructed to function in accordance with all conditions of this 
consent relating to the discharge of stormwater from the site. 

c) Confirming that erosion and sediment control measures were implemented 
during the course of construction and were in accordance with the manual 
“Managing Urban Stormwater: Soils and Construction“  by the NSW 
Department – Office of Environment and Heritage and the City of Ryde DCP 
2014, Part 8.1 “Construction Activities”. 

d) Compliance certificate from Council confirming that all external works in the 
public road reserve have been completed to Council’s satisfaction. 
 

OPERATIONAL CONDITIONS 
 
The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 
 
62. Single dwelling only. The dwelling is not to be used or adapted for use as two 

separate domiciles or a boarding house. 
 

63. Utility provider – compliance. Compliance with the requirements (including 
financial costs) of any relevant utility provider (e.g. Energy Australia, Sydney Water, 
Telstra, RMS, Council etc). 

 
End of conditions 
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Compliance Check - Quality Certification 
 

Assessment of a new two storey dwelling and retaining walls 
 

LDA No: LDA2018/0189 Date Plans Rec’d: 4 October 2018 

Address: 35 Buena Vista Avenue, Denistone 

Proposal: New two storey dwelling and retaining walls 

Constraints Identified: Urban Bushland, Landslip, Denistone Character Area 

 
 COMPLIANCE CHECK (APPLICABLE CONTROLS) 
 

Ryde LEP 2014 Proposal Compliance 
4.3(2) Height 
9.5m (Rear) Max ridge = RL91.272 

EGL (lowest point) = RL83.5 
Height = Max. 7.77m 

 
(Mid-section/gable end) Max 

ridge = RL90.746 
EGL (lowest point) = RL82.7 – 

RL83  
Height = Max. 8.05m 

 
(Front) max ridge = RL89.851 
EGL (lowest point) = RL81.3 – 

RL81.4 
Height = 8.56m 

Yes 

4.4(2) & 4.4A(1) FSR 
Site = 716.7sqm (by survey) 

0.5:1 (max. GFA = 357.26sqm) 

Basement = 11.71sqm 
GFL = 197.74.38sqm 

FFL = 142.11sqm 
 

Excludes 36sqm double garage 
and basement storage area 

 
Total GFA = 347.56sqm  

FSR = 0.485:1 

Yes 

 
DCP 2014 Proposed Compliance 

Part 3.3 - Dwelling Houses and Dual Occupancy (attached) 
Desired Future Character 
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DCP 2014 Proposed Compliance 
Development is to be consistent 
with the desired future character 
of the low density residential 
areas. 

Site is within Denistone 
Character Area.  
 
A character test has been 
conducted in accordance with 
the Planning Principles 
established under the NSW 
Land and Environment Court. 
 
The test found that, in the 
context of the Planning 
Principle, the proposal was 
considered to be compatible 
with the character of the local 
area and surrounding wider 
locality. 

Yes 

Dwelling Houses 
 To have a landscaped 

setting which includes 
significant deep soil areas at 
front and rear.  

 Maximum 2 storeys. 
 Dwellings to address street 
 Garage/carports not visually 

prominent features. 

Front and rear gardens 
proposed. Front garden 
compromised by existing 
driveway and steps. 
 
Maximum 2 storeys at any 
point through section.  
 
Front entry and lounge room 
window faces street. 
 
Garage is visually prominent 
however this is an existing 
situation and is typical of 
dwellings in the Denistone 
Character Area 

Yes 
 
 
 
 

Yes 
 
 
 
 
 
 

Yes 
 
 

Yes 
Public Domain Amenity 
Streetscape 
 Front doors and windows are 

to face the street. Side 
entries to be clearly 
apparent. 

 Single storey entrance 
porticos. 

 Articulated street facades. 

 
Front entry and living room 
window faces street  
 
 
Provided. 
 
Articulated street façade. 

 
Yes 

Public Views and Vistas No views unreasonably Yes 
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DCP 2014 Proposed Compliance 
A view corridor is to be provided 
along at least one side allotment 
boundary where there is an 
existing or potential view to the 
water from the street. 
Landscaping is not to restrict 
views. Garages/carports and 
outbuildings are not to be 
located within view corridor if 
they obstruct view. 

obstructed. 

Pedestrian & Vehicle Safety 
 Car parking located to 

accommodate sightlines to 
footpath & road in 
accordance with relevant 
Australian Standard. 

 Fencing that blocks sight 
lines is to be splayed.  

 
Garage setback and permits 
adequate sightlines. 
 
 
 
No front fencing proposed 

 
 

Yes 

Site Configuration 
Deep Soil Areas 
 35% of site area min. 
 Min 8x8m deep soil area in 

backyard. 
 Front yard to have deep soil 

area (only hard paved area 
to be driveway, pedestrian 
path and garden walls). 

 

 
299.49m² approx (41.8% of 
site area). 
 
8.0m x 8.0m provided in 
backyard. 
 
Front DSA: 
Front yard area deep soil 
area is maximised. Driveway 
and steps. No additional 
impervious area. 

 
Yes 

 
 

Yes 
 
 

Yes 

Topography & Excavation 
 
Within building footprint: 
 Max cut: 1.2m 
 Max fill: 900mm 
 
 
 
 
 
Outside building footprint: 
 Max cut: 900mm 

 
 
Within building footprint 
Max cut: 
 2.19m to 3.67m 

(Basement carparking) 
 0.7m (Rear terrace) 
Max fill: 
 1.47m (centre of the 

building) 
 
Outside Building footprint 

 
 
 

 
No 

 
Yes 

 
No 

 
 

No 
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DCP 2014 Proposed Compliance 

 Max fill: 500mm 
 No fill between side of 

building and boundary or 
close to rear boundary 

 Max ht retaining wall 
900mm 

Max cut: 
 1.67m (retaining wall) 
Max fill: 
 No fill proposed. 
 

Height 
2 storeys maximum (storey incl 
basement elevated greater 
than 1.2m above EGL). 

Maximum 2 storeys at any 
point through section. Yes  

1 storey maximum above 
attached garage incl semi-
basement or at-grade garages. 

Garage is well forward of 
dwelling and has two storeys 
above (at the norther half of 
the dwelling only) 

No 

Wall plate (Ceiling Height) 
 7.5m max above FGL 
 

TOW RL: 89.04 
FGL below (lowest point): 
RL: 84.5 
FGL below (highest point): 
RL: 81.66 
 
TOW Height (min)= 4.54m 
TOW Height (max)= 7.38m 

Yes 

Habitable rooms to have 2.4m 
floor to ceiling height (min). 

2.6m – 2.75m min room 
height Yes 

Setbacks   
Side 
 The outside walls of a one 

storey dwelling are to be set 
back from the side 
boundaries not less than 
0.9m. 

 The outside walls of a two 
storey dwelling are to be set 
back from side boundaries 
not less than 1.5m.” 

North 
Ground: 1.44m to 1.65m 
Upper: 1.87m to 2.13m 
 
South 
Ground:1.5m to 4.5m 
Upper: 2.0m to 4.5m 
 

Yes 

Front 
 6m to façade (generally) 

 
 Garage setback 1m from 

the dwelling façade 
 

 
9.48m to 15.32m 
 
Garage set forward 2.4m of 
facade 
 

 
Yes 

 
No 
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DCP 2014 Proposed Compliance 

 Wall above is to align with 
outside face of garage 
below.  

 Front setback free of 
ancillary elements eg RWT, 
A/C 

Walls above align 
 
 
Front setback is free of such 
elements 

Yes 
 
 

Yes 

Rear 
 8m to rear of dwelling or 

25% of the length of the 
site, whichever is greater. 

Note: Site length is 49.875m 
(N side) and 52.16m (S side). 
25% = 12.46m/13.04m 

Dwelling: 12.72m to 14.51m 
Alfresco: 8.4m to 9.8m 

Yes 
No 

Car Parking & Access 
General 
 Dwelling: 2 spaces max, 1 

space min. 
 Max 6m wide or 50% of 

frontage, whichever is less.  
 Behind building façade. 

 
Existing garage = 2 spaces 
 
No secondary street frontage 
 
External width: 5.559m 
 
Forward of building facade 

 
Yes 

 
Yes 

 
Yes 

 
No 

Garages 
 Garages setback 1m from 

façade. 
 Total width of garage doors 

visible from public space 
must not exceed 5.7m and 
be setback not more than 
300mm behind the outside 
face of the building element 
immediately above. 

 Garage windows are to be 
at least 900mm away from 
boundary. 

 Materials in keeping or 
complimentary to dwelling. 

 
Setback from façade: 2.4m in 
front of façade 
Width of opening: 5.8m 
Door setback: 0mm  
 
 
 
 
 
No windows proposed 
 
 
Materials: consistent with new 
dwelling. 

 
No 

 
No 
Yes 

 
 
 
 
 

N/A 
 
 

Yes 

Parking Space Sizes (AS) 
 Double garage: 5.4m wide 

(min) 
 Internal length: 5.4m (min) 

Internal measurements: 
5.8m x 6.5m 

 
Yes 

Driveways 
Extent of driveways minimised 

One new driveway proposed 
to replace existing driveway Yes 
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DCP 2014 Proposed Compliance 
Landscaping 
Trees & Landscaping 
 Major trees retained where 

practicable 
 Physical connection to be 

provided between dwelling 
and outdoor spaces where 
the ground floor is elevated 
above NGL eg. stairs, 
terraces.  

 Obstruction-free pathway on 
one side of dwelling (excl 
cnr allotments or rear lane 
access)  

 Front yard to have at least 1 
tree with mature ht of 10m 
min and a spreading 
canopy. 

 Back yard to have at least 1 
tree with mature ht of 15m 
min and a spreading 
canopy. 

 Hedging or screen planting 
on boundary mature plants 
reaching no more than 
2.7m. 

 OSD generally not to be 
located in front setback 
unless under driveway. 

 
No major trees present 
 
Alfresco area provided 
 
 
 
 
 
Obstruction free access 
available on both sides. 
 
 
 
Condition 
 
 
 
Condition 
 
 
 
Screen planting to rear 
 
 
 
OSD proposed in front 
setback below landscaping 
and driveway due to 
topography 

 
Yes 

 
Yes 

 
 
 
 
 
 

Yes 
 
 
 

Condition 
 
 
 

Condition 
 
 
 

Yes 
 
 
 

Yes 

Landscaped front garden, with 
max 40% hard paving 

Front setback 6.0m x 13.715 
= 82.29m² 
Total landscaping in front 
setback = 59.38² 
Total hard paving in front 
setback = 22.91m² (27.84%) 

Yes 

Landscaping for lots with  
Urban Bushland constraints 
Where lot is adjoining bushland 
protect, retain and use only 
native indigenous vegetation 
for distance of 10m from bdy 
adjoining bushland. 

No native species to 
preserve. 
Landscaping plan introduces 
native species on the site. 
 
 
 

Yes 
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DCP 2014 Proposed Compliance 
Dwelling Amenity 
Daylight and Sunlight Access 
 Living areas to face north 

where orientation makes 
this possible. 
 

 
 4m side setback for side 

living areas where north is 
to the side allotment 
boundary. 

 
Subject Dwelling: 
 Subject dwelling north 

facing windows are to 
receive at least 3hrs of 
sunlight to a portion of their 
surface between 9am and 
3pm on June 21. 

 Private Open space of 
subject dwelling is to 
receive at least 2 hours 
sunlight between 9am and 
3pm on June 21. 
 

Neighbouring properties are to 
receive: 
 2 hours sunlight to at least 

50% of adjoining principal 
ground level open space 
between 9am and 3pm on 
June 21. 

 
 
 At least 3 hours sunlight to 

a portion of the surface of 
north facing adjoining living 
area windows between 9am 
and 3pm on June 21. 

 
Dwelling generally oriented 
east-west. Family room 
located on north-western 
side. 
 
Main family room window is to 
the alfresco on western side. 
 
 
 
 
North facing windows receive 
at least 3hrs of sunlight to a 
portion of their surface 
between 9am and 3pm on 
June 21. 
 
POS – receives 6 hours 
sunlight between 9am and 
3pm (unaffected by proposal) 
 
 
 
 
 
6 hours of sunlight to 
adjoining principal open 
space – shadow diagrams 
show shadows predominantly 
fall on the adjoining dwelling 
and front setback. 
 
Hours of sunlight to adjoining 
living area windows:  3 hours 
 

 
 

Yes 

  Visual Privacy 
 Orientate windows of living 

areas, balconies and 
outdoor living areas to the 

 
 Windows to the GF family 

and kitchen are to the rear 
& dining/lounge are to the 

 
Yes 
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DCP 2014 Proposed Compliance 
front and rear of dwelling. 

 Windows of living, dining, 
family etc placed so there 
are no close or direct views 
to adjoining dwelling or 
open space. 

 Side windows offset from 
adjoining windows. 

 Terraces, balconies etc are 
not to overlook 
neighbouring 
dwellings/private open 
space. 

front. 
 As above 

 
 

 Side windows are generally 
small and would not cause 
adverse privacy. 

  
 Rear alfresco is cut below 

NGL Acceptable. 

Acoustic Privacy 
Layout of rooms in dual 
occupancies (attached) are to 
minimise noise impacts 
between dwellings eg: place 
adjoining living areas near each 
other and adjoining bedrooms 
near each other. 

Minimal acoustic impacts 
expected. 

Yes 

View Sharing 
The siting of development is to 
provide for view sharing. 

Provides for view sharing Yes 

Cross Ventilation 
Plan layout is to optimise 
access to prevailing breezes 
and to provide for cross 
ventilation. 

Acceptable Yes 

External Building Elements 
Roof 
 Articulated. 
 450mm eaves overhang 

minimum.  
 Not to be trafficable terrace. 
 
 
 
 
 Skylights to be minimised 

and placed symmetrically. 
 Front roof plane is not to 

have both dormer windows 

 
Sufficient articulation 
300mm to 450mm (variable) 
overhang. Acceptable 
No trafficable terrace 
provided to roof. Large 
balcony to front is not 
supported. 
 
None proposed 

Yes 
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DCP 2014 Proposed Compliance 
and skylights. 

Fencing 
Front/return:  
- To reflect design of 

dwelling. 
- To reflect character & 

height of neighbouring 
fences. 

- Max 900mm high for solid 
(picket can be 1m). 

- Max 1.8m high if 50% open 
(any solid base max 
900mm). 

- Retaining walls on front bdy 
max 900mm. 

- No colorbond or paling 
Max width of piers 350mm. 

 
No front/return fencing 
proposed. 

Yes 

Side/rear fencing:  
- 1.8m max o/a height. 

Not specified. Condition. Yes 

Part 7.2- Waste Minimisation & Management  
Submission of a Waste 
Management Plan in 
accordance with Part 7.2 of 
DCP 2014. 

The applicant has submitted a 
Waste Management Plan in 
accordance with Part 7.2 of 
DCP 2014.  

Yes 

Part 8.2 - Stormwater Management 
Stormwater & Floodplain Management 
Drainage is to be piped in 
accordance with Part 8.2 - 
Stormwater & Floodplain 
Management. 

See Development Engineer 
comments Yes 

Part 9.5 – Tree Preservation 

Where the removal of tree(s) is 
associated with the 
redevelopment of a site, or a 
neighbouring site, the applicant 
is required to demonstrate that 
an alternative design(s) is not 
feasible and retaining the 
tree(s) is not possible in order 
to provide adequate clearance 
between the tree(s) and the 
proposed building and the 

Proposal involves minimal tree 
removal on this site. Yes  
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DCP 2014 Proposed Compliance 
driveway. 

 
Summary of Issues/Non compliances: 
 
Part 3.3 – Dwelling Houses and Dual Occupancy (Attached) 
 
Clause 2.6.2 – Topography and Excavation (cut and fill) 
Clause 2.9.1 – Front Setback (Garage) & Rear Setback (Alfresco) 
Clause 2.11 – Car Parking and Access (Garage located forward of building façade) 
 
 
Certification 
 
I certify that all of the above issues have been accurately and professionally examined 
by me. 
 
Name …………………………………………………………………….…………………… 
 
Signature …………………………………………………………………………………….. 
 
Date …… 
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3 5 FARNELL STREET, WEST RYDE - DEMOLITION, NEW TWO STOREY 
DUAL OCCUPANCY (ATTACHED) - LDA2018/0107  

Report prepared by: Acting Senior Coordinator - Development Assessment 
Report approved by: Acting Senior Coordinator - Assessment; Manager - 

Development Assessment; Director - City Planning and 
Environment 

Report dated: 5/02/2019         File Number: GRP/09/6/12/1/2 - BP19/85 
 

 
City of Ryde  

Local Planning Panel Report 
 

DA Number LDA2018/0107 

Site Address & Ward 
5 Farnell Street, West Ryde  
West Ward 

Zoning R2 Low Density Residential under RLEP 2014 

Proposal Demolition; new two storey dual occupancy 
(attached) 

Property Owner Robert Trovato & Melissa A Trovato  

Applicant 
Robert Trovato  
Melissa Antonetta Trovato  

Report Author Madeline Thomas – Assessment Officer  

Lodgement Date 14 March 2018 

No. of Submission 

 One (1) submission and two (2) petitions 
containing 33 and 59 signatures respectively in 
the first public notification period.  

 Fifteen (15) submissions received objecting to the 
development in the second public notification 
period. 

Cost of Works $837,000.00 

Reason for Referral to 
RLPP 

Contentious Development – Development is the 
subject of 10 or more unique submissions by way of 
objection. 

Recommendation Approval 
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Attachments  
Attachment 1 – Draft Conditions of Consent  
Attachment 2 – Compliance Table  
Attachment 3 – Architectural Plans  

 

 
1. Executive Summary 
 
The following report is an assessment of a development application for the demolition 
of the existing dwelling and the construction of a new two storey dual occupancy 
(attached) at No. 5 Farnell Street, West Ryde. 
 
The application was lodged on the 14 March 2018. During the two separate 
notification periods, Council received one (1) submission and two (2) petitions 
containing 33 and 59 signatures respectively to the original notification period and 
fifteen (15) submissions for the second notification period. All of the submissions 
objected to the development. The issues raised in the submissions related to 
concerns with the rear setback, floor space ratio, building height and overshadowing. 
These matters are addressed in full detail in Section 9 of this report.  
 
The proposal has been amended on several occasions since it was lodged in order to 
address a number of non-compliances with Council’s controls and submissions 
raising concern in respect to the front setback and bulk of the proposed building.  
 
The proposal does not result in unacceptable impacts to the surrounding properties in 
respect to their amenity.  
 
The development has been assessed in respect of the relevant planning instruments 
and the application is non-compliant with the following: 
 
Ryde Development Control Plan 2014 (Part 3.3 – Dwelling Houses and Dual 
Occupancy (Attached)) 
 
 The development fails to comply with the Ryde Development Control Plan 

(RDCP) 2014 in regard to the rear deep soil area, which requires an 8m x 8m 
area in the backyard. This is considered acceptable given the site is still capable 
of absorption of stormwater runoff and mature tree planting.  

 The development fails to comply with the RDCP 2014 requirement in respect to 
the rear setback. The RDCP 2014 requires a rear setback of 8m or 25% of the 
average site length, whichever is greater. In this instance, the required setback is 
8.89m, whereas the proposal has a rear setback of 6m. This is considered 
acceptable, as the site backs on to a reserve and does not create any adverse 
privacy impacts on adjoining properties. Additionally, the proposal is within the 
West Ryde Special Development Area, and is required to have a 12m front 
setback. Given the increased front setback, a reduced rear setback is considered 
to be a suitable design solution, as the proposal is of appropriate bulk and scale.  

 The development results in a combined width of each single garage space of 
each dwelling being 6.5m. The RDCP 2014 requires the garages to have a 
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maximum width of 6m, meaning the proposal is not compliant with this control. 
This is considered acceptable as the non-compliance is minor, and the proposed 
building has adequate articulation so that the garage is not a prominent feature.  

 The development fails to comply with the RDCP 2014 requirement in respect to 
the size of the trees planted in the rear setback. The RDCP 2014 requires a tree 
with a minimum height of 15m to be planted in the rear yard. The application 
proposes two crepe myrtle trees with a mature height of 6m, and therefore does 
not comply with this control. This is considered acceptable given the site backs 
onto a Council reserve with several mature trees meeting the required height of 
15m within close proximity of the site.  

 The development fails to comply with the RDCP 2014 requirement in respect to 
overshadowing of the north facing window of the adjoining property to the south. 
This is considered acceptable given the minor non-compliance proposed, and that 
the amenity of adjoining neighbour will not be unreasonably compromised.  

 
Following an assessment of the development application, it is considered that these 
non-compliances are acceptable on planning grounds. 
 
The development is considered to be consistent with the desired future character of 
the precinct as identified in the relevant planning instruments.  
 
The development application is therefore recommended for approval subject to 
appropriate conditions of consent provided in Attachment 1 of this report. 
 
 
2. The Site and Locality 
 

 
Figure 1: Aerial view of the subject site in its context 
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Figure 2: Aerial view of the subject site and immediate surrounds 
 
The site is located on the eastern side of Farnell Street, West Ryde, and is legally 
known as Lot 8 in DP 618972, No. 5 Farnell Street, West Ryde.  
 
The site is slightly irregular rectangular shape, with a splayed front boundary of 
27.54m following the alignment of Farnell Street, and has an area of 941.9m2. The 
northern (side boundary) has a length of 31.46m and the southern boundary has a 
length of 39.625m, giving an average site length of 35.54m.  
 
Currently, the site accommodates a part single/two storey brick dwelling and 
swimming pool. The existing dwelling is setback approximately 15m from the front 
boundary, and is similar to the prevailing 12m or greater front setback throughout 
Farnell Street and the West Ryde Special Development Area. Landscaping consists 
of planted species within a domestic setting.  
 
The site adjoins Bell Park at the rear, as shown in Figure 1. Bell Park contains 
several mature trees scattered within close proximity of the subject site, as shown in 
Figure 6.  
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The site slopes from the western (front) and northern (side) boundary (RL 57.7 – RL 
58.38) to the south east corner of the site (RL 55.41m) by approximately 3m.   
 
Surrounding development includes detached dwellings varying in age, scale and 
architectural style. As noted above, the site is within the West Ryde Special 
Development Area, which consistently has dwellings with front setbacks of 12m or 
more.  
Figure 1 above shows the site in its context.  

 
Figures 3 to 8 show photographs of the subject site and surrounds. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Figure 3: View of existing dwelling from Farnell Street. 
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Figure 4: View at rear of existing dwelling. 
 

 
Figure 5: View at rear of site towards No. 7 Farnell Street to the south.  
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Figure 6: View towards Bell Park at rear of subject site.  
 
 

 
Figure 7: View of detached dwellings with large front setbacks on western side of Farnell 
Street 
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Figure 8: View of detached dwellings with large front setbacks on eastern side of Farnell 
Street 
 
 
3. The Proposal 
 
The proposal is for the demolition of the existing dwelling and construction of a new 
two storey dual occupancy (attached).  
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Figure 9: Elevations of the original plans submitted with the application 
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Figure 9 above shows the development as originally submitted to Council. It is noted 
that several design changes have occurred during the assessment of this application, 
and the proposed development in its current state is detailed as follows:  
 
Unit 1 
 
Ground Floor  
Unit 1 is located on the southern side of the site, and is two storeys in height. 
 
Unit 1 has a single garage, with additional storage, which is accessed from a 
separate driveway from Farnell Street. 
 
The ground floor also contains a theatre room, bathroom, laundry and open 
living/dining/kitchen area. This area opens on to a raised alfresco area at the rear of 
the unit. 
 
A sub-floor area is located at the southern side of the building and includes an open 
undercroft entertainment area. The remainder of the sub-floor area is enclosed and 
consists of sloping soil at natural ground level which rises to the northern side of the 
site (below Unit 2). 
 
First Floor  
The first floor of Unit 1 contains four bedrooms and two bathrooms. The first floor 
component is predominantly located on the northern side of the unit, so that the 
building height is reduced near the boundary.  
 
Unit 2  
 
Ground Floor  
Unit 2 is located on the northern side of the site, and is two storeys in height. Unit 2 
has a single garage, with additional storage, which is accessed from a separate 
driveway from Farnell Street. The ground floor also contains a theatre room, 
bathroom, laundry and open living/dining/kitchen area. This area opens on to a raised 
alfresco area at the rear of the unit.  
 
First Floor  
The first floor of Unit 2 contains four bedrooms and two bathrooms. The first storey 
component of Unit 2 is located on the northern side of the unit, creating a separation 
between the first floor components of the dual occupancy (attached).  
 
Figure 10 below shows the elevations of the proposed development.  
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Figure 10: Elevations of proposed dual occupancy. 
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4. Background  
 
The development application was submitted to Council on 14 March 2018. 
 
26 April 2018 
 
A letter was sent to the applicant on 26 April 2018 which requested that a separate 
application be made to drain stormwater through the Council reserve at the rear of 
the property. 
 
The applicant made this application following the receipt of this letter, and approval 
was granted by Council’s City Works Department to allow the applicant to drain over 
Council Property. Council’s Drainage Engineer has included the required conditions 
in their referral response to this application in regard to details of the design within 
Council land.  
 
21 May 2018  
 
An additional letter was sent to the applicant on 21 May 2018 raising various issues 
with the application. These issues included: 
 
 The site is within the West Ryde Special Development Area (as identified within 

Part 3.3 of the RDCP 2014) and therefore requires a minimum 12m front setback. 
The proposal originally proposed a 6m front setback, which was well forward of 
the established building line in Farnell Street, and was considered to be 
unsympathetic to the street character and would create an undesirable precedent 
for future development in the Development Area. 

 The plans did not demonstrate that the proposal was compliant with Section 
2.14.1 – Daylight and Sunlight Access – of the RDCP 2014 in regard to the 
adjoining north facing windows of No. 7 Farnell Street. 

 The proposed building height exceeded the maximum building height of 9.5m for 
the site. The applicant was advised that the building height needed to be lowered 
or a Clause 4.6 variation request needed to be submitted.  

 
29 May 2018  
 
The applicant was advised that insufficient information had been provided to 
demonstrate that the application complied with Ryde Council’s Development Control 
Plan (RDCP) 2014 with regard to solar access the north facing living room window of 
the adjoining property at No. 7 Farnell Street.  
 
5 July 2018 
 
A letter was sent to the applicant requesting an arborist report be provided to assess 
the impact the proposed stormwater design on the trees within the reserve at the rear 
of the site. This report was provided on the 14 August 2018.  
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13 August 2018  
 
Amended plans were provided by the applicant to address the non-compliant front 
setback and building height, as follows:  
 

 Front setback was increased to a minimum of 12m to comply with the RDCP 
2014.  

 As a result, the rear setback was decreased to 6m.  
 Other minor design changes were included to facilitate the increased front 

setback.  
 
On 13 August 2018, the applicant was advised that the design of the amended 
building was not acceptable for the following reasons:  
 

 Lack of building articulation;  
 Inappropriate roof form; and 
 Presentation of large blank wall on southern elevation.  

 
Subsequently, the applicant was requested to amend the plans prior to their re-
notification.  
 
17 August 2018  
 
The applicant provided amended stormwater plans to reflect the changes made in the 
architectural plans. 
 
25 September 2018  
 
A meeting was held with Council and the applicant to discuss the unresolved issues 
regarding the overshadowing of the adjoining property at No. 7 Farnell Street. 
 
It was decided that amended plans were required to be submitted that substantially 
reduced the height of Unit 1 (closest to the southern boundary) in order to increase 
the solar access to the north facing windows of No. 7 Farnell Street.  
 
3 December 2018  
 
Amended plans were received from the applicant to address the above. These 
changes included:  
 

 The removal of the proposed pool;  
 Change in roof pitch;  
 Changes in materials and finishes to provide more articulation; and 
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 Changes in second storey configuration to reduce height of the building near 
the southern boundary.  

 
These plans satisfactorily addressed the above requests for additional information, as 
outlined below:  
 

 The reduction in the building height increased the sunlight received by the 
north facing living room window of No. 7 Farnell Street.  

 Whilst the amended plans, which have a 6m rear setback, do not comply with 
the required 8m rear setback, the removal of the pool ensures adequate deep 
soil area and landscaping is provided, and is therefore considered acceptable.  

 The changes to the building materials and finishes included more varied 
materials which satisfactorily provided more building articulation.  

 
The amended plans had sufficient changes to justify re-notification to adjoining 
neighbours, and are the subject of this report. 
 
 
5. Planning Assessment  
 
An assessment of the development in respect to Section 4.15 of the Environmental 
Planning and Assessment Act is detailed below. 
 
 5.1 State Environmental Planning Instruments 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
 
An amended BASIX Certificate (see Certificate No. 909740M_03 dated 08 August 
2018) has been submitted with the application. 
 
The Certificate confirms that the development will meet the NSW government's 
requirements for sustainability, if it is built in accordance with the commitments set 
out below:  
 

Commitment Target Proposed 

Water 40 40 
Thermal Comfort Pass Pass 
Energy 50 50 

 
An appropriate condition (See Conditions 3 and 73) is included in the draft 
conditions to ensure this is addressed. 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
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In accordance with Clause 7 of SEPP 55, a consent authority must consider if the 
land is contaminated, the extent of the contamination, suitability of the proposed use 
and remediation to standards to ensure if the proposal is suitable.  
 
The site has historically been used for a low density residential use and is not located 
in close proximity to any known contaminated land. 
 
Therefore, it is considered that the subject site satisfies the requirements of SEPP 55 
with regard to the proposed development. 
 

5.2   Ryde Local Environmental Plan 2014 (RLEP 2014) 
 
 
 RLEP 2014 commenced on 12 September 2014 as the new environmental 
planning instrument applicable to the City of Ryde. 
 
Under RLEP 2014, the property is zoned R2 Low Density Residential, and the 
proposed development is permissible with Council’s consent. The following is an 
assessment of the proposed development against the applicable provisions from the 
RLEP 2014.  
 
Clause 2.3 - Zone Objectives and Land Use Table 
 
The objectives of the zone include the following: 
 
 To provide for the housing needs of the community within a low density 

residential environment. 
 
Comment  
The development will provide for the housing needs of the community within a low 
density residential development.  
 

 To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 
Comment  
This objective is not applicable to the proposed development.  
 
 To provide for a variety of housing types. 
 
Comment 
The provision of dual occupancy development will satisfy the objective for providing 
an additional dwelling on the site. 

 
The proposal is considered to be consistent with the above objectives as the 
development contributes to the variety of housing within the West Ryde area. 
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Part 4 – Principle Development Standards 
 
Clause Proposed Compliance 

4.3(2) Height of Buildings 
9.5m 8.41m Yes 

See discussion beneath this table 
4.1(B) Minimum lot sizes for dual occupancies and multi dwelling housing  
580m² 
20m frontage 

941.9m² 
27.54m 

Yes 
See discussion beneath this table 

4.4(2) & 4.4A(1) Floor Space Ratio 
0.5:1 (470.95m²) 465.5m² 

0.494:1 
Yes 

See discussion beneath this table 
 
Clause 4.1B – Minimum lot sizes for dual occupancies and multi dwelling housing  
 
Clause 4.1B state that the minimum lot size for a site is required to be 580m2 to 
permit a dual occupancy (attached) if it is land zoned R2 Low Density Residential. 
The clause also states that a minimum road frontage of 20m is required for sites 
proposing a dual occupancy (attached) development.  
 
The subject site (No. 5 Farnell Street) has a lot size of 941.9m2, and a frontage of 
27.54m to Farnell Street, and therefore satisfies this development standard.  
 
Clause 4.3 - Height of Buildings 
 
Clause 4.3(2) states that the height of a building on this site is not to exceed the 
maximum height shown on the Height of Buildings Map. 
 
The map specifies the maximum height for any building on the site as 9.5m. Building 
height is defined in this planning instrument as meaning the vertical distance between 
ground level (existing) at any point to the highest point of the building, including plant 
and lift overruns, but excluding communication devices, antennae, satellite dishes, 
masts, flagpoles, chimneys, flues and the like. 
 
The proposed development responds to the site’s topography, which has a cross 
slope to the southern side, and is stepped down the site, as identified in Figure 10 
below. 
 
Therefore, multiple measurements for the height of the building are assessed as part 
of this application. 
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Figure 11: Elevations of proposed development ullustrating compliance with height control. 
 
Unit 2 
 
The proposed dual occupancy results in a building with a height of 7.82m from the 
ridge of the roof for Unit 2 on the northern side of the dwelling to the existing ground 
level as illustrated in Figure 11.   
 
Unit 1 
 
As mentioned previously in this report, the site slopes to the southern boundary. The 
roof above the lowest existing ground level for Unit 1 measures to a height of 8.41m. 
It is noted that the section of Unit 2 closest to the southern boundary is reduced in 
height by 3.05m from the highest point of the dwelling, having a building height of 
5.63m.  
 
Given the maximum height of the dual occupancy is 8.41m, the development 
complies with the maximum building height development standard under Clause 4.3 
of the RLEP 2014.  
 
Clause 4.4 Floor Space Ratio 
 
Clause 4.4(2) states the floor space ratio (FSR) of a building is not to exceed the 
maximum specified on the FSR Map. The FSR Map specifies a maximum FSR of 
0.5:1 for the site.  
 
The site has an area of 941.9m2, and therefore, the maximum gross floor area 
permitted for the site is 470.95m2.  
 
The RLEP 2014 defines gross floor area as the following:  
 

No. 3 Farnell St 
(to north) 

No. 7 Farnell St 
(to south) 

7.62m 

8.41m 
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gross floor area means the sum of the floor area of each floor of a building 
measured from the internal face of external walls, or from the internal face of 
walls separating the building from any other building, measured at a height of 
1.4 metres above the floor, and includes: 
 
(a)  the area of a mezzanine, and 
(b)  habitable rooms in a basement or an attic, and 
(c)  any shop, auditorium, cinema, and the like, in a basement or attic, 

but excludes: 
 

(d)  any area for common vertical circulation, such as lifts and stairs, and 
(e)  any basement: 

(i)  storage, and 
(ii)  vehicular access, loading areas, garbage and services, and 

(f)  plant rooms, lift towers and other areas used exclusively for mechanical 
services or ducting, and 

(g)  car parking to meet any requirements of the consent authority (including 
access to that car parking), and 

(h)  any space used for the loading or unloading of goods (including access to 
it), and 

(i)  terraces and balconies with outer walls less than 1.4 metres high, and 
(j)  voids above a floor at the level of a storey or storey above. 

 
The proposed development results in the following gross floor area: 
 

 Ground floor: 300.5m2 
 First Floor: 201m2 
 501.5m2 (minus) 36m2 (garage) 
 Total GFA = 465.5m2 

 
Therefore, the proposed development has an FSR of 0.494:1, which, which complies 
with the maximum permitted FSR for the site under Clause 4.4(2). 
 
Other provisions  
 
The table below considers other provisions relevant to the evaluation of this 
proposal:  
 
Provision  Comment 

Clause 6.2 - Earthworks The proposed development includes minor excavation within 
the building footprint to a maximum depth of 700mm. This level 
of excavation is compliant with the RDCP 2014.  
Council’s Senior Development Engineer has reviewed the 
erosion control plan provided by the applicant, and has 
imposed a condition that the measures specified in this plan 
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Provision  Comment 

are to be complied with (see Condition 68). Accordingly the 
development is considered satisfactory in respect of this 
clause. 

Clause 6.3 – Flood 
Planning  

The site is located within a “Flood Planning Area”, and as such, 
a flood assessment was submitted with this application. 
Council’s City Works Drainage Engineer has reviewed the 
application and is satisfied that the proposed floor levels 
address the flood constraint of the site.  

Clause 6.4 - Stormwater 
management 

The development has proposed the stormwater management 
system so that it drains through Council’s Reserve (Bell Park) 
at the rear of the site. As a result, the applicant was required to 
make a separate application to Council in order to drain 
through Council’s land. Council’s Drainage and Senior 
Development Engineer have raised no issues in relation to the 
stormwater management system proposed, subject to 
conditions of consent relating to the realignment of the 
drainage infrastructure within the reserve (see Condition 42) 
and the provision of an additional pit at the lowest point of the 
front yard of Unit 2 (see Condition 42).  

 
5.3 Draft Environmental Planning Instruments 
 
There are no draft environmental planning instruments that affect the site. 
 
5.4 Development Control Plans 
 
City of Ryde Development Control Plan 2014 (RDCP 2014) 
 
The following sections of the RDCP 2014 are of relevance, being: 
 
 Part 3.3 – Dwelling Houses and Dual Occupancy (attached). 
 Part 7.2 - Waste Minimisation and Management. 
 Part 8.1 - Construction Activities. 
 Part 8.2 - Stormwater Management. 
 Part 9.3 - Car Parking. 
 
A full assessment of the proposal under the Ryde DCP 2014 is illustrated in the 
compliance table at Attachment 2.  
 
The non-compliances identified in the table are assessed in detail below: 
 
1. Section 2.6.1 – Deep Soil Area (justifiable) 

 
Section 2.6.1(a & b) of the RDCP 2014 has a requirement that the deep soil area of a 
site must be at least 35% of the total site area, and that this area must include an 
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area with minimum dimensions of 8m x 8m in the backyard. The RDCP 2014 (Section 
2.6.1c) also specifies that this area can be shared for a dual occupancy development.  
 
The objectives of these controls are to ensure the land retains its ability to absorb 
rainwater and stormwater runoff, and that the site is capable of supporting mature 
trees and other vegetation.  
 
The proposal has a deep soil area of 401.3m2, which is 42.6% of the total site area. 
However, given the rear setback of 6m, the proposal does not accommodate an 8m x 
8m deep soil area in the backyard.  
 
This non-compliance is considered acceptable in this instance for the following 
reasons:  
 

 The site has significant deep soil areas within the front setback, given the 12m 
front setback required. The proposal includes two mature trees within the front 
setback, and thereby meets the objective to provide mature tree growth.  

 Additionally, the site backs on to Bell Park Reserve, which contains a number of 
mature trees within close proximity of the site. Therefore, the reduction in the 
amount of deep soil area in the backyard will not adversely impact the amenity 
of the proposed dwellings or surrounding properties.  

 The backyard has a total deep soil area of 149m2, which, whilst it does not 
comply with the minimum 8m dimension required, significantly exceeds the total 
area of deep soil required.  

 The site provides adequate deep soil area to facilitate stormwater runoff.  
 
2. Section 2.9.3 – Rear setback (justifiable)  

 
Section 2.9.3 (a) of the RDCP requires dual occupancy (attached) developments to 
have a minimum rear setback of 8m or 25% of the site length, whichever is greater. 
The objectives of this control are as follows:  
 

To provide an area for private outdoor recreation and relaxation.  
To allow space for vegetation, mature trees and deep soil zones.  
To separate dwelling to achieve privacy.  
To enable contiguous vegetation corridors across blocks.  

 
The average site length for the subject site is 35.56m, and therefore, 25% of the site 
length, and the required rear setback, is 8.89m.  
 
The proposal has a rear setback ranging between 6m and 6.659m, as shown in 
Figure 12.  
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Figure 12: Extract from Site Plan showing rear setback to eastern boundary. 
 
The proposal is therefore non-compliant with this control, varying from the control by 
2.89m (33%). This non-compliance is considered acceptable in this instance for the 
following reasons:  
 

 The non-compliance does not result in any visual privacy issues, as the site 
backs on to Bell Park, and the alfresco areas or living room windows do not look 
into the residential properties to the north and south.  

 As mentioned earlier in this report, the site has adequate deep soil area to allow 
for vegetation and mature trees.  

 A contiguous vegetation corridor is still provided at the rear of the site in Bell 
Park Reserve (see Figure 13). No trees are to be removed within the rear 
setback.  

 The architectural design includes a substantial alfresco area at the rear of each 
dwelling, which, in conjunction with the private open space proposed, provides 
an appropriate area for private outdoor recreation.  

 As the site is within the West Ryde Special Development Area, a 12m front 
setback is proposed. The design of the proposal, in conjunction with the 
substantial front setback, has ensured the bulk and scale of the proposed 
building is not excessive, and is compatible with the streetscape.  

 The reduced rear setback does not result in unacceptable impacts on the 
adjoining properties, as discussed in Section 9 of this report.  
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Figure 13: Aerial photo of subject site showing retention of vegetation corridor.  
 
3. Section 2.11.1 (i) – External garage width (justifiable)  
 
The Ryde DCP 2014 has a requirement that garages facing the street are to have a 
maximum width of 6m or 50% of the frontage, whichever is less. The subject site has 
a frontage of 27.54m, meaning that 50% of the frontage is 13.77m. Therefore the 
maximum width of the garage in this instance is required to be 6m.  
 
The combined external width of the two garages is 6.5m, which does not meet the 
6m requirement. This is considered acceptable in this instance for the following 
reasons:  

 
 The garage is still less than 50% of site’s frontage, and the articulation of the 

front façade, including the separation of each garage, ensures that the garage is 

Vegetation corridor 
maintained within 
Bell Park 
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not a prominent feature for either the individual lot or the streetscape (see 
Figure 14). 

 The proposed width exceeds 6m by only 500mm.  
 Compliant side and front setbacks are still achieved.  
 The width of the garage has not resulted in excessively wide driveways, which 

have been kept to a minimum width where possible.  
 

 
Figure 14: Front elevation of proposed building 
 
4. Section 2.13 – Landscaping   
 
Section 2.13(i) of the RDCP 2014 requires developments, where the backyard does 
not have a mature tree at least 15m high, to have a tree with a minimum mature 
height of 15m with a spreading canopy in the 8m x 8m deep soil area in the 
backyard. The objective of this control is to enhance the appearance and amenity of 
development. 
 
As previously discussed in this report, the proposed development does not contain 
an 8m x 8m deep soil area in the backyard. The subject site does not currently 
contain a tree in the rear setback that reaches the height of 15m, and the 
development does not propose the planting of such a tree. Therefore, the 
development fails to comply with this control.  
 
This is considered acceptable in this instance for the following reasons:  
 
 The site backs on to Bell Park Reserve, which contains several trees of 

substantial height and spreading canopies. These trees provide amenity to the 
subject site and adjoining dwellings. Additionally, two 6m Crepe Myrtle trees are 
planted within the rear setback to enhance the appearance of the proposed 
development.  

 The proposal does not proposed excessive hardstand area within the rear 
setback.  
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 The proposal includes the planting of two Coastal Banksias within the front 
setback, which are capable of reaching a mature height of 15m, and contribute 
positively to the appearance of the development. The RDCP 2014 only requires 
the planting of one mature tree within the front setback, so the provision of two 
such trees compensates for the absence of such a tree in the rear setback.  

 
5. Section 2.14.1 – Daylight and Sunlight Access  
 
Section 2.14.1 (e) of the RDCP 2014 requires developments to ensure:  
 

i) North facing living room windows of neighbouring dwellings are to receive at 
least 3 hours of sunlight between 9am and 3pm on 21 June over a portion of 
their surface, where this can be reasonably maintained given the orientation 
topography of the subject and neighbouring sites; and 

ii) Sunlight to at least 50% of the principal area of ground level private open space 
is not to be reduced to less than two hours sunlight between 9am and 3pm on 
June 21 for adjacent neighbouring properties.  

 
Given the orientation of the site, and the close proximity of the north facing windows 
of No. 7 Farnell Street, the kitchen window (as identified in Figure 15) of No. 7 
Farnell Street is affected by overshadowing.  
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Shadows at 9.00am on 21 June 
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Shadows at Noon on 21 June. 
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Shadows at 3.00pm on 21 June. 
 
Figure 15 – Shadows cast over No. 7 Farnell Street on 21 June. 
 
 
The proposal results in the kitchen window (as identified in red in Figure 15) 
receiving 2.5 hours of sunlight on June 21, as demonstrated in the elevational 
shadow diagrams in Figure 16. Therefore, the proposal does not provide the 
required 3 hours sunlight to the kitchen window of No. 7 Farnell Street, and does not 
comply with this control.  
 

 

Kitchen window  
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Figure 16: Elevational shadow diagrams assessing impact on No. 7 Farnell Street 
 
As shown in Figure 16, the kitchen window receives a total of 2.5 hours sunlight to a 
portion of its surface between the hours of 10:45am and 1:15pm.  
 
This non-compliance is considered acceptable in this instance for the following 
reasons:  
 

 The control states that this requirement applies where three hours sunlight can 
be reasonably maintained given the orientation topography of the subject and 
neighbouring sites. The kitchen window, which is north-facing, of No. 7 Farnell 
Street is located approximately 1.5m from the dividing boundary. Additionally, 
the level of No. 5 Farnell Street is significantly higher than that of No. 7 Farnell 
Street. Given the close setback of this window to the dividing boundary, and the 
topography of the site, it is not considered reasonable to maintain three hours 
sunlight to this window.  

 The requirement for a 12m front setback has restricted the developable building 
footprint of the site. The proposed design has reduced the building height of 
Unit 1 near the southern boundary in an attempt to mitigate the overshadowing 
impact on the upstairs windows of No. 7 Farnell Street. 

 Solar access is provided to the kitchen area of No. 7 Farnell Street by another 
window facing the rear (i.e. eastern elevation), as shown in Figure 17. Whilst 
this window is not north-facing, it still provides this area of the house with 
sunlight on June 21.  

 A shortfall of 30 minutes of sunlight is not considered to be a significant impact 
on the amenity of the adjoining property.  

 This window would be affected by overshadowing even if the proposal was 
compliant with the RDCP 2014 rear setback control.  
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Figure 17: Location of kitchen windows for No. 7 Farnell Street. 
 
5.5 Planning Agreements OR Draft Planning Agreements  
 
There are no planning agreements or draft planning agreements for this 
development. 
 
5.6 Section 7.11 Development Contributions Plan 2007 (Amendment 2010)  
 
Council's current Section 7.11 Development Contributions Plan 2007 (Interim Update 
(2014) effective 10 December 2014 requires a contribution for the provision of 
various additional services required as a result of increased development density.  
The contribution is based on the number of additional dwellings there are in the 
development proposal. The contribution that are payable with respect to the increase 
housing density on the subject site (being for residential development outside the 
Macquarie Park Area) are as follows: 
 

A – Contribution Type  B – Contribution Amount 

Community & Cultural Facilities $4,227.74 
Open Space & Recreation Facilities $10,407.85 
Civic & Urban Improvements $3,539.91 
Roads & Traffic Management facilities $482.86 
Cycleways $301.62 
Stormwater Management Facilities $958.70 
Plan Administration $81.32 
The total contribution is $20,000.00 

 
Condition on the payment of Section 7.11 Contribution of $20,000.00 has been 
included in the Conditions of Consent (see Condition 27). 
 
  

North facing 
kitchen window at 
No. 7 

East facing 
kitchen window at 
No. 7 
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5.7 Any matters prescribed by the regulations 
 
As the development involves the demolition of the existing dwelling, Council must 
consider the provisions of AS201-1991: The Demolition of Structures.  
 
Appropriate conditions of consent have been included to reflect this Australian 
Standard (see Conditions 19 to 26). 
 
 
6. The likely impacts of the development 
 
Most of the impacts associated with the proposed development have already been 
addressed in the report.  
 
The development is considered satisfactory in terms of environmental impacts. 
 
 
7. Suitability of the site for the development 
 
The proposed development is considered to be a suitable development for the site, 
being permissible in the zone. As detailed earlier in this report, the development is 
consistent with the emerging character of the area and appropriately responds to the 
natural and built environmental assets and constraints of the site. 
 
A review of Council’s map of Environmentally Sensitive Areas (held on file) identifies 
the following constraints affecting the subject property: 
 
Landslip/Slope Instability 
A satisfactory Geotechnical Report with suitable conditions has been provided to 
suitably address the landslip/slope instability. Council’s Consultant Structural 
Engineer has raised no issues in relation to the application.  
 
Overland Flow  
The proposal has been designed so that the floor level is above the 100 year floor 
event, which varies between RL 55.84 and RL 57.80. Council’s Senior Development 
Engineer and City Works (Drainage) department have raised no issues in relation to 
the application. 
 
8. The Public Interest 
 
The development is considered to be in the public interest as it is reasonably 
consistent with the relevant planning controls. Where variations to the planning 
controls occur in terms of the rear setback, deep soil area, external width of the 
garage and tree planting, the proposed variation is not considered to have any 
potential impact to adjoining properties. The development complies with the 
objectives of the planning controls. 
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9. Submissions 
 
Public Exhibition No. 1 
 
In accordance with the RDCP 2014 Part 2.1 Notice of Development Applications, the 
owners of surrounding properties were given notice of the application between 21 
March 2018 and 6 April 2018. 
 
In response, one (1) individual submission and two (2) petitions with 33 and 59 
signatures respectively were received over the notification period from the following 
properties: 
 
Address 

7 Farnell Street, West Ryde (individual and 
petition) 

6 Farnell Street, West Ryde (petition) 

26 Farnell Street, West Ryde (petition) 14 Farnell Street, West Ryde (petition) 
1/12 Farnell Street, West Ryde (petition) 24 Farnell Street, West Ryde (petition) 
8 Farnell Street, West Ryde (petition) 11 Farnell Street, West Ryde (petition) 
15 Farnell Street, West Ryde (petition) 17 Farnell Street, West Ryde (petition) 
21 Farnell Street, West Ryde (petition) 1 Farnell Street, West Ryde (petition) 
10 Farnell Street, West Ryde (petition) 2/38 Farnell Street, West Ryde (petition) 
40 Farnell Street, West Ryde (petition) 32 Farnell Street, West Ryde (petition) 
34 Farnell Street, West Ryde (petition) 36 Farnell Street, West Ryde (petition) 
38 Farnell Street, West Ryde (petition) 56 Farnell Street, West Ryde (petition) 
4 Bell Avenue, West Ryde (petition) 44 Farnell Street, West Ryde (petition) 
54 Farnell Street, West Ryde (petition) 19 Farnell Street, West Ryde (petition) 
33 Farnell Street, West Ryde (petition) 35 Farnell Street, West Ryde (petition) 
42 Farnell Street, West Ryde (petition) 39 Farnell Street, West Ryde (petition) 
60 Farnell Street, West Ryde (petition) 64 Farnell Street, West Ryde (petition) 
31 Farnell Street, West Ryde (petition) 27 Winbourne Street, West Ryde (petition) 
58 Farnell Street, West Ryde (petition) 18 Farnell Street, West Ryde (petition) 
1/50 Farnell Street, West Ryde (petition) 4/50 Farnell Street, West Ryde (petition) 
3/50 Farnell Street, West Ryde (petition) 37 Farnell Street, West Ryde (petition) 

 
The submissions raised the following issues in respect to the original plans provided: 
 
 Front setback not compliant with West Ryde Special Development Area. 

 
Comment 
As discussed previously in this report, the site is within the West Ryde Special 
Development Area as described in the Part 3.3 of the RDCP 2014 (Section 3.1). 
 
As such, the proposal is required to have a minimum front setback of 12m in order to 
be consistent with the existing setbacks in the area.  
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Amended plans were received showing a minimum front setback of 12m, and 
therefore, the amended plans address this concern.  
 
This issue does not warrant the refusal of the application. 
 
 Overshadowing of No. 7 Farnell Street 

 
Concern was raised by the adjoining neighbour to the south (No. 7 Farnell Street) in 
regard to the overshadowing on the north facing windows, stating that all the north 
facing windows of No. 7 Farnell Street would receive no sunlight between the hours 
of 9am and 3pm on June 21.  
 
Comment 
Due to the amended plans provided, this issue has been discussed in detail later in 
this report under Public Exhibition No.2.  
 
 Location of drainage line through Bell Park and stormwater discharge onto 

No. 7 Farnell Street 
 
A submission raised concern that the drainage plan was restricted to roof water 
runoff. The submission was also concerned regarding the proximity of the drainage 
infrastructure to a number of mature trees in Bell Park.  
 
Comment 
Amended stormwater plans have been provided which adequately consider the roof 
area and hardstand areas for the proposed development.  
 
In relation to the impact on the trees within the Bell Park Reserve, it is advised that a 
separate application was lodged for approval to drain through Council land (i.e. Bell 
Park). This application was considered by Council’s City Works Department, as well 
as Council’s Landscape Architect. The amended stormwater plans provided, in 
conjunction with conditions of consent imposed (see Condition 18), ensure the trees 
within the reserve will be preserved. It is further noted that these works will be 
constructed by Council.  
 
Therefore, this issue does not warrant refusal of the application.  
 
 Building Height  
 
Concern was raised regarding the height of the proposed building, particularly in 
regard to the calculation of the building height. 
 
The submission stated that the site had previously been filled some time ago, 
approximately 600mm above the existing ground level near the northern boundary of 
No. 7 Farnell Street, and that the building height should be measured from the 
previous ground level.  
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The submission also raised concern that the building was effectively three storeys at 
the rear of the dwellings.  
 
Comment 
It is noted that the maximum height of the proposed building has been reduced from 
the original plans submitted through design changes, and the following comments 
apply to the amended plans.  
 
The Ryde Local Environmental Plan (RLEP) 2014 defines building height as the 
following:  
 

“building height (or height of building) means: 
 
(a) in relation to the height of a building in metres—the vertical distance 

from ground level (existing) to the highest point of the building, or 
(b) in relation to the RL of a building—the vertical distance from the 

Australian Height Datum to the highest point of the building, 
 
including plant and lift overruns, but excluding communication devices, 
antennae, satellite dishes, masts, flagpoles, chimneys, flues and the like.” 

 
The existing ground level is considered to be the reduced level (RL) of the ground as 
it currently stands (or exists at the time). Therefore, whilst the site may have been 
subject to some excavation or fill at the time the existing dwelling was constructed, 
the calculation of the proposed building height for the current application considers 
the current existing ground level.  
 
Using the above definition, the maximum height of the building, as proposed in the 
amended plans subject to this report, has been calculated to be 8.41m. Therefore, 
the proposed building is compliant with the maximum building height of 9.5m for the 
site.  
 
The proposed design responds to the topography of the site, which steps down the 
site to towards the southern boundary.  
 
The amended plans also reduced the building height at the lowest points of the site 
so that two storeys is achieved for the entire building.  
 
Therefore, this issue does warrant refusal of the application.  
 
 Retaining wall on dividing (southern) boundary  
 
Concern was raised that the existing retaining wall located on the subject site 
adjoining the dividing boundary between No. 5 and No. 7 Farnell Street would be 
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compromised as a result of the proposed construction, leading to structural issues for 
both properties.  
 

Comment 
Due to the amended plans provided, this issue has been discussed in detail later in 
this report under Public Exhibition No. 2. 
 
 Location of garbage bins and air conditioning unit 
 
Concern was raised in the submission in regard to the location of the garbage bins 
for Unit 1. 
 
Suggestion was made in the submission that a bin storage area within the front 
setback be excavated into the site.  
 
Comment  
The proposed location of the bin storage area for Unit 2 is as depicted in the 
amended plans shown in Figure 18. 
 
Whilst this area is adjacent to some windows of No. 7 Farnell Street, the provision of 
an appropriate boundary fence along the southern boundary will mitigate the visual 
impact of these bins.  
 
Furthermore, the suggestion of a bin storage area excavated into the front setback is 
not considered an appropriate alternative, as this structure would detract from the 
streetscape.  
 
This issue does not warrant reason for refusal.  
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Public Exhibition No. 2  
 
In accordance with the RDCP 2014 Part 2.1 Notice of Development Application, 
owners of surrounding properties were given notice of the amended application 
between 5 December 2018 and 04 January 2019.  
 
In response, fifteen (15) submissions were received over the notification period from 
the following properties: 
 
Address 

7 Farnell Street, West Ryde 1 Farnell Street, West Ryde 
26 Farnell Street, West Ryde  36 Farnell Street, West Ryde 
15 Farnell Street, West Ryde 19 Farnell Street, West Ryde 
21 Farnell Street, West Ryde 77 Winbourne Street East, West Ryde 
34 Farnell Street, West Ryde 11a Farnell Street, West Ryde 
31 Farnell Street, West Ryde 2/55-57 Winbourne Street East, West Ryde 
63 Winbourne Street East, West Ryde  11b Farnell Street, West Ryde 
79 Winbourne Street East, West Ryde   
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Figure 19: Location of submissions in relation to the subject site 
 
The submissions in response to the amended plans raised the following issues: 

 
 Rear setback  
 
A number of submissions have identified the proposed rear setback as a concern. 
Particular concern was raised in regard to the impact of the proximity of the proposed 
building to Bell Park, and the amenity of the users of Bell Park.  
 
Additionally, concern has been raised that the proposed building would block views of 
the park currently enjoyed by No. 1, 3, 7 and 21 Farnell Street. 
 
Comment  
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Bell Park is predominately used as a walking path and an area for outdoor recreation 
for nearby residents. The reduced rear setback, being approximately 2.5m less than 
the existing setback, will not adversely impact the usability or amenity of the users of 
Bell Park.  
 
The existing dwelling, as well as surrounding properties, currently has partial views of 
Bell Park (see Figure 20 for context). The Ryde DCP 2014 has a requirement that 
the siting of new developments is to provide for view sharing. Given the proposed 
development is two storey, and has a rear setback of 6m, there is potential for the 
views of Bell Park from some surrounding properties to be affected.  
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The Land and Environment Court has established “planning principles” in relation to 
impacts on views from neighbouring properties. In Tenacity Consulting P/L v 
Warringah Council (2004) NSWLEC 140 Roseth SC, states that “the notion of view 
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sharing is involved when a property enjoys existing views and a proposed 
development would share that view by taking some of it away for its own enjoyment”. 
 
(Taking it all away cannot be called view sharing, although it may, in some 
circumstances, be quite reasonable). In deciding whether or not view sharing is 
reasonable, Commissioner Roseth set out a 4 step assessment in regards to 
‘reasonable sharing of view’. The steps are as follows: 
 

1. Description and assessment of views to be affected by proposal and the value 
of these views 

2. Ascertain whether view retention expectations are realistic. Consider from 
what part of the property the views are obtained.  

3. Assess the extent of the impact for the whole property. The impact should be 
qualified on a scale from negligible to devastating. 

4. Assess the reasonableness of the proposal that is causing the impact, taking 
into account any non-compliance that is causing the view loss. (A 
development that complies with all the planning controls would be more 
reasonable than one that breaches them).  

 
Planning Principles 
 
The First Step  
 
The first step is the assessment of views to be affected. Water views are valued more 
highly than land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or 
North Head) are valued more highly than views without icons. 
 
Whole views are valued more highly than partial views, e.g. a water view in which the 
interface between land and water is visible is more valuable than one in which it is 
obscured.  
 
View from rear windows/backyard of No. 7 Farnell Street towards North East  
 
As demonstrated by Figure 20, the existing dwelling at No. 7 Farnell Street has 
views directly to Bell Park facing the north east, east and south east. The view to the 
east is slightly obscured given the vegetation at the rear of No. 7 Farnell Street (see 
Figure 22). It is noted that this view is not a water view, and is not considered an 
iconic view. Therefore, it would be considered that the view towards Bell Park are not 
highly valuable in accordance with Tenacity Consulting P/L v Warringah Council 
(2004) NSWLEC 140.  
 
In regard to the views from No. 1, 3 and 21 Farnell Street, it is not considered that 
these views are affected by the proposed development, as demonstrated in Figure 
20.  
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Therefore, this views analysis has been limited to the view from the rear of No. 7 
Farnell Street.  

 
 
The Second Step 
 
The second step is to consider from what part of the property the views are obtained. 
For example the protection of views across side boundaries is more difficult than the 
protection of views from front and rear boundaries. 
 
In addition, whether the view is enjoyed from a standing or sitting position may also 
be relevant. Sitting views are more difficult to protect than standing views. The 
expectation to retain side views and sitting views is often unrealistic.  
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In this instance, the views that would be enjoyed by No. 7 Farnell Street, West Ryde, 
is limited to the rear first storey windows (as shown in Figure 22) for the following 
reasons:  
 

 The remaining windows at the rear of the property are orientated towards the 
east and south east, and are therefore not affected by the proposed 
development.  

 The vegetation at the rear of No. 7 Farnell Street already obscures views from 
the raised outdoor area of No. 7 Farnell Street, as shown in Figure 22. 

 
The Third Step 
 
The third step is to assess the extent of the impact. This should be done for the 
whole of the property, not just for the view that is affected. The impact on views from 
living areas is more significant than from bedrooms or service areas (though views 
from kitchens are highly valued because people spend so much time in them). 
 
The impact may be assessed quantitatively, but in many cases this can be 
meaningless. For example, it is unhelpful to say that the view loss is 20% if it includes 
the sails of the Opera House. It is usually more useful to assess the view loss 
qualitatively as negligible, minor, moderate, severe or devastating. 
 
The views from No. 7 Farnell Street that have been assessed are from the rear 
window towards the north east perspective of Bell Park.   
 
Factors taken into consideration in assessing the extent of the impact include the 
siting of the development, setbacks, proposed building heights and design of the 
dwelling house. 
 
The setback of the proposed building is approximately 2.5 metres forward of the 
existing dwelling at No. 5 Farnell Street, as shown by the purple line in Figure 20.  
 
The green arrows shown in Figure 20 indicate that the majority of the views from the 
rear window of No. 7 Farnell Street will be maintained, and the decreased rear 
setback of the development at No. 5 Farnell Street will have a minor impact on this 
view.   
 
The Fourth Step 
 
The fourth step is to assess the reasonableness of the proposal that is causing the 
impact. A development that complies with all planning controls would be considered 
more reasonable than one that breaches them. 
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Where an impact on views arises as a result of non-compliance with one or more 
planning controls, even a moderate impact may be considered unreasonable. With a 
complying proposal, the question should be asked whether a more skillful design 
could provide the applicant with the same development potential and amenity and 
reduce the impact on the views of neighbours. 
 
If the answer to that question is no, then the view impact of a complying development 
would probably be considered acceptable and the view sharing reasonable.  
 
The proposed development generally complies with all planning controls that control 
the bulk and scale of new development under the Ryde LEP 2014 and Ryde DCP 
2014, including floor space ratio and building height. Whilst the rear setback does not 
comply with the RDCP 2014, this non-compliance does not restrict all views from No. 
7 Farnell Street. This non-compliance has been assessed and determined to be 
satisfactory when having regard to the objectives of the RDCP 2014, and the 
provisions of Section 4.15 of the Environmental Planning and Assessment Act 1979.  
 
Given the significant front setback requirement for the site, the proposed rear setback 
is considered reasonable. In considering the question of whether a more skillful 
design could provide the applicant with the same development potential and amenity 
and reduce the impact on the views of neighbours, the answer is no.  
 
This is due to the following reasons: 
 
 Unobstructed views of Bell Park have still been afforded to No.7 Farnell Street 

Accordingly, the Ryde DCP 2014 control in relation to view sharing (the siting of 
development is to provide for view sharing) is considered to generally be met.  
 

 Views lost from the first floor window are cross views. The expectation to retain 
cross views and side views is unrealistic. On balance, the view loss is considered 
to be acceptable considering the proposed development generally complies with 
relevant planning controls governing bulk, scale and siting of the development. 

 
 The proposed development is considered reasonable when taking into account its 

substantial compliance with local planning controls. 
 
 The design of the dwelling is considered to be consistent with the desired future 

character of the low density residential zone and that of the emerging character of 
the West Ryde Special Development Area. 

 
In this instance the view impact is considered acceptable and the view sharing 
reasonable. 
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This issue does not warrant reason for refusal. 
 
 West Ryde Special Development Area  
 
The submission raised concern that the non-compliant rear setback would not comply 
with the character of the West Ryde Special Development Area.  
 
Comment  
The control within the Ryde DCP 2014 relates solely to the front setback of proposed 
dwellings within the area. 
 
Therefore, the rear setback is not considered to impact the character of the West 
Ryde Special Development Area. 
 
This issue does not warrant reason for refusal. 
 
 Number of storeys too close to rear boundary and Bell Park 
 
Concern has been raised that the proposed dual occupancy will be three storeys high 
too close to the rear boundary and Bell Park. The submission is concerned that there 
will be a loss of amenity for the users of the park and the properties adjoining the 
park.  
 
Comment  
The proposal has a maximum building height of 8.41m, and therefore complies with 
the maximum building height of 9.5m.  
 
Amended plans have been provided which have reduced the building height at the 
lowest points of the site so that two storeys is achieved for the entire building.  
 
Therefore, this issue does warrant refusal of the application.  
 
 Floor Space Ratio  
 
Concern in the calculation of the floor space ratio of the proposal was raised in a 
submission, stating that the total gross floor area is 720.52m2, including the following 
areas: 
 
 Ground floor area  
 First floor area 
 Entertainment Area (under ground floor on south eastern corner of Unit 1) 
 Garage/Gym  
 Porch 
 Alfresco and Verandah 
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 Sub-floor area  
 
Comment  
The RLEP 2014 (Clause 4.5 (2)) defines Floor Space Ratio as follows:  
 

“The floor space ratio of buildings on a site is the ratio of the gross floor area of all 
buildings within the site to the site area.” 

 
The RLEP 2014 also defines Gross Floor Area as follows:  
 

“gross floor area means the sum of the floor area of each floor of a building 
measured from the internal face of external walls, or from the internal face of 
walls separating the building from any other building, measured at a height of 
1.4 metres above the floor, and includes: 
 
(a)   the area of a mezzanine, and 
(b)   habitable rooms in a basement or an attic, and 
(c)   any shop, auditorium, cinema, and the like, in a basement or attic, 
but excludes: 
(d)  any area for common vertical circulation, such as lifts and stairs, and 
(e)  any basement: 

(i)  storage, and 
(ii)  vehicular access, loading areas, garbage and services, and 

(f)  plant rooms, lift towers and other areas used exclusively for mechanical 
services or ducting, and 

(g)   car parking to meet any requirements of the consent authority (including 
access to that car parking), and 

(h)  any space used for the loading or unloading of goods (including access 
to it), and 

(i)  terraces and balconies with outer walls less than 1.4 metres high, and 
(j)  voids above a floor at the level of a storey or storey above.” 

 
The calculations provided in the submission do not reflect definition of gross floor 
area, with particular regard to the following:  
 
1.  The submission has incorporated areas for common vertical circulation, such 

as voids and stairs, in the calculation for the ground floor and first floor.  
2.  The definition of gross floor area excludes any car parking to meet the 

requirements of the RDCP 2014. In this instance, the required car parking 
area equates to 36m2.  

3.  The alfresco area, verandah and entertainment area are not included in the 
gross floor calculations as they are not enclosed with outer walls with a height 
above 1.4m.  

4.  The Macquarie Dictionary defines “floor” as follows:  
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“that part of a room or the like which forms a lower enclosing surface, and 
upon which one walks”  

 
As such the area of the subfloor area is not considered to be a floor, as the subfloor 
area as a maximum floor to ceiling height of 2.25m, and does not meet the minimum 
floor to ceiling requirement for habitable rooms under the Building Code of Australia 
(BCA). As such, this area does not meet the included areas for the gross floor area 
as defined within the RLEP 2014.  
 
During the assessment of this application, the floor space ratio has been calculated 
as follows:  
 

 Ground floor: 300.5m2 
 First Floor: 201m2 
 501.5m2 (minus) 36m2 (garage) 
 Total GFA = 465.5m2 

 
Therefore, the proposed development has an FSR of 0.494:1, which, which complies 
with the maximum permitted FSR for the site under Clause 4.4(2). 
 
Therefore, this issue does not warrant refusal of the application.  
 
 Overshadowing 
 
Concerns have been raised that the overshadowing caused by the proposed building 
will excessively overshadow the north facing windows of No. 7 Farnell Street (to the 
south). 
 
Comment 
 

As detailed in Section 5.4 of this report, the RDCP 2014 requires north facing living 
room windows of adjoining properties receive three hours sunlight to a portion of their 
surface between 9am and 3pm on 21 June. It is noted that this control applies only to 
living room windows.  
 
As detailed in Section 5.4 of this report, the north facing window that this control 
applies to is the kitchen window at the rear of No. 7 Farnell Street. It is noted that the 
proposal does not fully comply with Section 2.14.1 of the RDCP 2014 in respect to 
the overshadowing of this window, as the window only achieves 2.5 hours of sunlight 
between 9am and 3pm on 21 June.  
 
As previously detailed in this report, this minor non-compliance is considered 
acceptable given the site’s topographic orientation. The impact on the adjoining 
property is negligible given the small nature of the non-compliance and the additional 
window facing the street for this area of No. 7 Farnell Street.  
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It is noted that an increase in the rear setback (as requested by this submission), 
would not result in a reduction of the overshadowing of this window, unless the 
building was pushed forward so that a front setback of approximately 6m was 
achieved. As detailed previously in this report, given the application is within the West 
Ryde Special Development Area, a 12m front setback is required.  
 
It is further noted that the submission’s concern regarding the remaining north-facing 
windows does not breach the controls within the RDCP 2014, as these controls apply 
to living room windows.  
 
Therefore, this issue does not warrant refusal of this application.  
 
 Location of air conditioning unit  
 
Concern has been raised regarding the location of the air conditioning units, and that 
the noise and hot air from the air conditioning unit will adversely impact the adjoining 
neighbour to the south.  
 
Comment  
A condition of consent (see Condition 89)  has been imposed that the any noise 
emitted from ancillary elements such as air conditioning units or the like must not 
exceed 5dB(A) above the background noise level when measured from any affected 
residence. 
 
Any air blown from the air conditioning unit would be mitigated by the dividing 
boundary fence. 
 
This issue does not warrant refusal of this application. 
 
 Location of rear boundary fencing  
 
Concern has been raised that the existing boundary fencing at the rear of the subject 
site is located encroaches into Council land (i.e. Bell Park), and should be rectified.  
 
Comment 
A condition of consent has been imposed that all boundary fencing is to be located 
on the boundaries, as identified by a registered surveyor. This condition states that 
any encroaching fencing is to be rectified.  
 
This issue has been resolved by a condition of consent (see Condition 88), and 
therefore does not warrant refusal of the application.  
 
 Retaining Wall  
 



 
 
 
 LPP Development Applications  Page 130 
 
ITEM 3 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

Concern has been raised that the existing retaining wall located on the subject site 
adjoining the dividing boundary between No. 5 and No. 7 Farnell Street would be 
compromised as a result of the proposed construction, leading to structural issues 
for both properties.  
 
Comment 
Appropriate conditions have been included in the conditions of consent in regard to 
managing the structural integrity of the existing retaining wall, including a condition 
that a certified structural engineer must design and certify all engineering works (see 
Condition 4 and 29). Furthermore, a dilapidation report has been imposed by 
condition (Condition 33 and 76) in regard to the retaining wall. 
 
Therefore, this does not warrant reason for refusal of this application.  

 
 Height of dividing fence on southern boundary  
 
Concern has been raised that a 1.8m high fence on top of the existing retaining wall 
on the southern boundary will lead to the amenity of the adjoining southern property 
being adversely impacted, as the combined structure (i.e. fence and retaining wall) 
will be approximately of 2.4m.  
 
The existing retaining wall is shown in Figure 23 below:  
 

 
Figure 23: View of existing retaining wall from No. 7 Farnell Street 

Existing 
dwelling at No. 
5 Farnell Street 

Existing retaining 
wall on southern 
boundary 
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Comment 
The existing retaining wall has a height of approximately 600mm from the existing 
ground level of No. 7 Farnell Street, which is lower than the subject site (as shown in 
Figure 23). The existing ground level of the subject site is roughly flush with the top 
of the retaining wall. 
 
It is noted that the erection of new dividing fences is a matter covered in the Dividing 
Fences Act 1991. The determination of a “sufficient dividing fence” under the Dividing 
Fences Act must consider the relevant environmental planning instrument (EPI) 
relating to the land on which the fence is located. Part 3.3 of the RDCP 2014 (the 
relevant EPI) specifies that the maximum height for side and rear fences is to be 
1.8m.  
 
It is acknowledged that a side fence on the southern boundary of the subject site will 
result in a combined structure measured to approximately 2.4m from the existing 
ground level of No. 7 Farnell Street. It is further noted that the owner of No. 7 Farnell 
Street has indicted in a meeting with Council staff on 11 January 2019 of his 
preference of an open-style fence on top of the retaining wall.  
 
Whilst it is acknowledged that the privacy of each property must be considered, the 
erection of a dividing fence must occur under the provision of the Dividing Fences 
Act. As such, a condition of consent (Condition 91) has been included in 
Attachment 1 with this directive.  
 
If an agreement regarding the dividing fence cannot be reached between the owners, 
an application can be lodged to the NSW Civil and Administrative Tribunal (NCAT) to 
enable the parties to settle the dispute.  
 
This issue does not warrant reason for refusal.     
 
 Sub-floor area contributing to gross floor area 
 
Concern was raised that the sub-floor area connecting to the entertaining area (as 
shown in Figure 24 and 25) has a height of 2.4m in some sections, and should be 
included within the gross floor area calculations. The submission raised concern that, 
given the height of the subfloor, this effectively would act as a third storey, and be 
used as an extension of the entertaining area.  
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Figure 24: Lower floor plan showing door from entertainment area to subfloor 
 

 
Figure 25: Section showing height of subfloor area 
 
As per the definition of ‘floor’ and ‘gross floor area’ previously provided in this report, 
the area of the subfloor area is not considered to be a floor, as this area has a 
maximum floor to ceiling height of 2.25m, and does not meet the minimum floor to 
ceiling requirement for habitable rooms under the Building Code of Australia (BCA). 
 

Door to 
subfloor 
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As such, this area does not meet the included areas for the gross floor area as 
defined within the RLEP 2014. 
 
 Dividing Party Wall  

 
Concern was raised that the party wall separating the two proposed units did not 
comply with the Building Code of Australia in relation to the fire safety separation, as 
the wall does not extend to the finished ground level below.  
 
Comment  
 
A condition of consent has been imposed (Condition 2) specifying that the 
development must comply with the requirements of the BCA. As such, should 
approval be granted subject to these conditions, the party wall would be required to 
be extended to comply with the BCA.  
 
Therefore, this issue is resolved by a condition of consent, and does not warrant 
reason for refusal of the application.  
 
 Stormwater 

 
The submission requested that the any damage to the existing drainage 
infrastructure on the site during construction be repaired and certified by a qualified 
engineer.  
 
Comment 
The proposal incorporates a new drainage system to facilitate the new building. 
Council’s Senior Development Engineer has reviewed the proposed concept 
stormwater plan, and has raised no issue with the proposed stormwater design. The 
applicant will be responsible for the construction and maintenance of the drainage 
infrastructure within the site.  
 
This does not warrant refusal of the application.  
 
 
10. Referrals 
 
Internal Referrals 
 
Senior Development Engineer 
 
The amended plans were referred to Council’s Senior Development Engineer for 
consideration. 
 
The following comments have been provided: 
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“Stormwater Management 
 
Review of the drainage plans show a combined OSD/water recycling system has 
been provided for each unit as underground tanks. These tanks are now 
relocated partially under the garage and under the driveway. Having OSD tanks 
under the garage is not ideal due to possible flooding within the garage if 
constructed with incorrect levels and the preferred location will be at rear as 
designed previously. However the amended design shows a grated drain located 
about 1.2m away from the garage entry with driveway sloping towards this drain. 
Any emergency overflows from the tank have been designed to be directed into 
this grated drain.  
 
The lowest point within the front yard of Unit 2 should be connected to the 
drainage pit SP3. This has been marked in red on the plans and an appropriate 
condition of consent has been imposed.  
 
The BASIX report requires 2000 litre water tank for each unit with 100m2 of roof 
area connected to each. Details provided are satisfactory. 
 
The architectural plan shows that there is no fill around the dwellings. A retaining 
wall is proposed between the boundaries of the two units at front. This wall 
should not exceed the height of the existing ground levels along this boundary 
within Unit 2.  
 
The amended plans now show the open area under Unit 1(lower ground floor) as 
an entertainment area. The finished floor level of this entertainment area is same 
as the 100 year ARI flood level with only 27mm freeboard. The 100 year ARI 
flood level issued for this area is at RL 55.62. The flood assessment details on 
the attached plans D7 did not address the freeboard issue of the entertainment 
area. However the engineer has indicated in his assessment that overland flow 
flooding of the site could be unlikely.  
I do tend to agree with the engineer here. There is some discrepancy between 
the flood maps available on Rydemaps and Council issue flood levels. Looking 
at the general site contours for this area and the topography, it is unlikely that 
any backflow effect from the overland flow would occur. The site could be 
affected by the general overland flow from the upstream properties. The 
entertainment area should not be used for any habitable purposes, and as such, 
a condition of consent has been imposed.  
The ground floor levels have been set according to the levels issue by Council 
with 500mm freeboard and are satisfactory. 
 
The outlet pipe from the internal drainage system which runs through the park 
has been relocated away from the boundary to protect the existing trees. This 
has been approved by Council’s City Works & Open Space Sections. Their 
conditions are to be included. 
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Recommendation 
 
There are no objections to the proposed development with respect to the 
engineering components, subject to the application of the following conditions 
and above comments. 
 

Conditions have been imposed under Conditions 36 to 44, Conditions 66 to 69, 
Conditions 77 to 84.  
 
Consultant Structural Engineer (Cardno) 
 
A referral was made to Council’s Consultant Structural Engineer (Cardno), and the 
following comments have been made:  
 

“As requested the amended documentation provided in relation to this matter has 
been reviewed and we advise as follows: 
 
1.  The architectural layouts for both units have been changed substantially, the 

floor level of Unit 1 has been lowered by 238 mm, and the floor level of Unit 2 
has been raised by 18 mm. 

 
The ground floors in both units are now shown as being fully suspended, thus 
removing the filling that was previously proposed under Unit 2. 
 

2.  The revised stormwater drawings show the proposed rainwater and OSD 
tanks as being in revised locations, however the required excavations below 
existing ground level have not changed significantly in depths. 

 
Discharge from both OSD tanks is still shown as discharging from the pit on 
the south-eastern corner of the lot and this it still drains to a new inter-
allotment drainage line through Bell Park that connects to Council’s box culvert 
in Ball Park. 
 

3.  The abovementioned changes slightly reduce the risks of slope instability, and 
accordingly do not change the recommendations contained in our report to 
Council dated 29 March 2018. 

 
Those recommendations were “Should Council’s officers decide to approve this 
application then Cardno recommends that this approval be conditioned requiring 
that all design works and all construction works be conducted in strict compliance 
with all of the recommendations as contained in the Ground Technologies report 
dated 9 November 2017.” 
 

Conditions have been imposed under Conditions 1 and 11. 
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City Works – Drainage  
 
A referral was made to Council’s City Works Department, who have raised no issues 
with the proposal subject to conditions of consent. 
 
These conditions have been imposed under Conditions 17, 18, 42, 85, 86 and 87.  
 
Landscape Architect 
 
A referral was made to Council’s Landscape Architect, and the following comments 
have been provided:  
 

“Existing Trees 
An Arborist Report has been submitted with the application prepared by 
Redgum Horticultural dated 8/09/2018. 
 
A summary of the existing trees identified by the Arborist are show in the table 
below: 
 

Tree No. Location  Species 
“Common name” 

Proposed 
recommendation by 
Arborist 

Comment  

1 No. 7 
Farnell St 

Jacaranda mimosifolia 
Jacaranda 

Retain Agree 

2 Bell Park Leptospermum petersonii 
Jacaranda 

Retain Agree 

3 Bell Park Leptospermum petersonii 
Lemon-Scented Teatree 

Retain Agree 

4 Bell Park Jacaranda mimosifolia 
Lemon-Scented Teatree 

Retain Agree 

5 Bell Park  Eucalyptus microcorys 
Tallowood 

Retain Agree 

6 Bell Park Jacaranda mimosifolia 
Jacaranda 

Retain Agree 

7 Bell Park Schinus areira 
Peppercom Tree 

Retain Agree 

8 Bell Park Jacaranda mimosifolia 
Jacaranda 

Retain Agree 

9 Bell Park 1.0 Syncarpia glomulifera  
2.0 Turpentine 

Retain Agree 

10 No. 9 
Farnell St 

3.0 Melaleuca 
quinquenervia 
4.0 Broad Leafed Paperbark 

Retain Agree 

11 No. 9 
Farnell St 

Macadamia tetraphylla 
Macadamia Nut 

Retain Agree 

        Refer to Figure 26 for location of trees  
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Figure 26: Location of trees subject to assessment  
 

 
Figure 27: Trees to be retained in Bell Park and adjoin property to the right 

 
Council is to construct a stormwater pipeline from the back of the property, zig-
zagging through Bell Park to avoid the existing trees, to an existing stormwater 
system in Bell Park. The pipeline is at the cost of the applicant. A protective 
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fence will need to be constructed around the Tree Protection Zones (TPZs) as 
show on the Tree Protection Plan in Appendix F Arborist Report prepared by 
Redgum Horticultural dated 8/09/2018. Council will be responsible for this 
construction work.  
 
The Arborist Report was prepared to an earlier stormwater plan which showed 
the pipeline inside the TPZs. The Arborist required “thrust boring or direct 
drilling of the pipeline”. The pipeline has since being repositioned outside the 
TPZs and these special excavation methods are no longer required. 
 
The following comments have been made in relation to the two trees on the 
adjoining property (No. 3 Farnell Street):  
 
Figure 28 below gives calculations based on Australian Standard AS4970-
2009 Protection of trees on development sites. 
 

 

Tree A 
Cedus deodara Himalayan Cedar 
TPZ = 8m radius 
SRZ = 3m radius 
Encroachment area = 23.63m2 = 
11.75% 
 
Tree B 
Cupressus sp. 
TPZ = 5.28m radius 
SRZ = 2m radius 
Encroachment area = 0 
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Figure 28: Location of trees on adjoining properties and associated Tree Protection Zones 
 

AS4970-2009 states that an encroachment of less than 10% it is considered a 
Minor Encroachment. The Encroachment of the driveway on Tree A is 
calculated at 11.75%, slightly more than the 10%, however mitigating factors 
include: 

 
- A retaining wall along the boundary that has been there for many years 

and would have restricted root growth into the development site. 
- Large area of undisturbed soil in the adjoining property where the tree is 

located This forms an area more than 11.75% compensation and is 
contiguous with the Tree Protection Zone 

 
For the above reasons it is considered the driveway will have little effect on 
Tree A. A condition of consent specifying that any excavation or regrading 
within the identified TPZs of these two trees shall be carried out by hand using 
manual hand tools (see Condition 54).  
 
Landscape Plan 
 
The Landscape plan is satisfactory as following has been provided: 
 
o A physical connection has been provided by way of stairs between the 

outdoor paved area and the private yard. 
o Less than 40% of the front garden will be hard paved 
o Pathway between front and rear yards has been provided 
o Trees and shrubs are in scale with the development  
o Front garden has at least one tree that can grow to a minimum height of 10 

metres (the proposed Banksia integrifolia). 
o Private open space has been provided. 

 
However the backyard does not have a tree with a mature height of at least 15 
metres. This is considered acceptable given the reduced rear setback and 
planting provided in Bell Park.  
 
Stormwater Plan 
 
Generally on-site detention tanks should not be located in the front setback, 
the tank should be located under the driveway. This has been achieved with 
underground tanks under the driveway. 
 
The stormwater pipes are generally compatible with retention of the existing 
trees to be retained.”  
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Conditions have been imposed under Conditions 52, 53, 54, 55, 56, 57, 70, 71, 72 
and 73.  
 
 
11. Conclusion 
 
Upon consideration of the development against Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other relevant statutory provisions, the 
proposal is considered to be suitable for the site and is in the public interest.  
 
Therefore the development, LDA2018/0107, is recommended to be approved for the 
following reasons: 
 
1. The development complies with the relevant provisions of RLEP 2014 with 

minimal impact to adjoining properties. 
 

2. The proposal provides the opportunity to redevelop the site to deliver a diverse 
choice of housing to meet the future needs of residents, which fulfils the 
objectives of R2 Low Density Residential Zones. 
 

3. The proposal is considered to respond to existing and desired future character 
of the area through enhancing the characteristics of the streetscape. 
 

4. The development results in breaches to the RDCP 2014 as follows:  
 

a) Rear setback. However, the proposed setback does not result in any adverse 
privacy impacts on the adjoining neighbours, and sufficient deep soil area is 
provided, and the setback is therefore considered acceptable.   

b) Rear deep soil area. However, the proposal still allows for suitable Stormwater 
absorption and mature tree planting, and therefore, this non-compliance is 
acceptable.  

c) External garage width. This non-compliance is minor, and the proposed 
garages do not dominate the streetscape.  

d) Tree Planting. The proposal does not include a mature tree with a height of 
15m in the rear setback, however, the proposed landscaping still ensures the 
appearance of the development is enhanced. 

e) Overshadowing. The proposal fails to comply with respect to overshadowing of 
the north facing window of the adjoining property to the south. This non-
compliance is acceptable given the amenity of adjoining neighbour will not be 
unreasonably compromised.  
 

5. The issues raised in the submissions have been adequately addressed in the 
assessment report. 
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12. Recommendation 
 
Pursuant to Section 4.16 of the Environmental Planning and Assessment Act 1979, 
the following is recommended: 
 
1. The Local Planning Panel grant consent to the following development application 

LDA2018/0107 for the demolition of the existing dwelling and construction of a new 
two storey dual occupancy (attached), subject to conditions of consent outlined in 
Attachment 1 of this report. 
 

2. The objectors be advised of the decision. 
 
 
ATTACHMENTS 
1  Draft Conditions of Consent  
2  Compliance Check  
3  Amended Plans - subject to copyright provisions - CIRCULATED UNDER 

SEPARATE COVER 
 

  
 
Report Prepared By: 
 
Madeline Thomas  
Acting Senior Coordinator - Development Assessment  
 
Report Approved By: 
 
Tony Collier  
Acting Senior Coordinator - Assessment 
 
Sandra Bailey 
Manager - Development Assessment 
 
Liz Coad 
Director - City Planning and Environment  
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ATTACHMENT 1 
 
Draft conditions of consent – 5 Farnell Street, West Ryde  
 
LDA2018/0107 
 
GENERAL 
 
The following conditions of consent included in this Part identify the requirements, 
terms and limitations imposed on this development. 

1. Approved Plans/Documents. Except where otherwise provided in this 
consent, the development is to be carried out strictly in accordance with the 
following plans (stamped approved by Council) and support documents: 
 

1. Document Description Date 2. Plan No/Reference 

Site Plan  06/11/2018 227, Sheet 2 of 22, Issue 4 
Lower Floor Plan  06/11/2018 227, Sheet 3 of 22, Issue 4 
Ground Floor Plan 06/11/2018 227, Sheet 4 of 22, Issue 4 
First Floor Plan 06/11/2018 227, Sheet 5 of 22, Issue 4 
Elevations  06/11/2018 227, Sheet 6 and 7 of 22, 

Issue 4 
Section 06/11/2018 227, Sheet 9 of 22, Issue 4 
Roof Plan 06/11/2018 227, Sheet 10 of 22, Issue 4 
Window Schedule  06/11/2018 227, Sheet 8 of 22, Issue 4 
Landscape Plan 06/11/2018 227, Sheet 12 of 22, Issue 4 
Demolition Plan 06/11/2018 227, Sheet 13 of 22, Issue 4 
Stormwater Management Plan  29/11/2018 17060, D1 – D10, Revision E 
Arboricultural Impact Assessment  8/08/2018 4513 
Geotechnical Investigation prepared 
by Ground Technologies  

09/11/2017 17GTE-1402 

Site Waste Minimisation and 
Management Plan  

16/02/2018 - 

 
2. Building Code of Australia. All building works approved by this consent must 

be carried out in accordance with the requirements of the Building Code of 
Australia. 

 
3. BASIX. Compliance with all commitments listed in BASIX Certificate numbered 

909740M_03, dated 8 August 2018. 
 
4. Support for neighbouring buildings. If the development involves excavation 

that extends below the base of the footings of a building on adjoining land, the 
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person having the benefit of the development consent must, at the person’s 
own expense: 
 
a) Protect and support the adjoining premises from possible damage from the 

excavation, and 
 

b) Where necessary, underpin the adjoining premises to prevent any such 
damage, in accordance with relevant Australian Standards. 

 
5. Hours of work. Building activities (including demolition) may only be carried 

out between 7.00am and 7.00pm Monday to Friday (other than public holidays) 
and between 8.00am and 4.00pm on Saturday. No building activities are to be 
carried out at any time on a Sunday or a public holiday. 
 

6. Hoardings. 
(a) A hoarding or fence must be erected between the work site and any 

adjoining public place. 
 

(b) Any hoarding, fence or awning erected pursuant this consent is to be 
removed when the work has been completed. 

 
7. Development to be within site boundaries. The development must be 

constructed wholly within the boundaries of the premises. No portion of the 
proposed structure shall encroach onto the adjoining properties. Gates must be 
installed so they do not open onto any footpath. 

 
8. Public space. The public way must not be obstructed by any materials, 

vehicles, refuse, skips or the like, under any circumstances, without prior 
approval from Council. 

 
9. Public Utilities. Compliance with the requirements (including financial costs) of 

any relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, 
RMS, Council etc) in relation to any connections, works, repairs, relocation, 
replacements and/or adjustments to public infrastructure or services affected by 
the development.  

 
10. Roads Act. Any works performed in, on or over a public road pursuant to this 

consent must be carried out in accordance with this consent and with the Road 
Opening Permit issued by Council as required under section 139 of the Roads 
Act 1993. 

 
11. Geotechnical Report. All design and construction works are to be executed in 

full compliance with all of the recommendations as contained in the Ground 
Technologies report dated 9 November 2017. 
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12. Design and Construction Standards.  All engineering plans and work inside 
the property shall be carried out in accordance with the requirements of the 
relevant Australian Standard. All Public Domain works or modification to 
Council infrastructure which may be located inside the property boundary, must 
be undertaken in accordance with Council’s 2014 DCP Part 8.5 “Public Domain 
Works”, except otherwise as amended by conditions of this consent. 

 
13. Service Alterations.  All mains, services, poles, etc., which require alteration 

shall be altered at the applicant’s expense. 
 

14. Restoration.  Public areas must be maintained in a safe condition at all times. 
Restoration of disturbed road and footway areas for the purpose of connection 
to public utilities will be carried out by Council following submission of a permit 
application and payment of appropriate fees.  Repairs of damage to any public 
stormwater drainage facility will be carried out by Council following receipt of 
payment. Restoration of any disused gutter crossings will be carried out by 
Council following receipt of the relevant payment. 
 

15. Road Opening Permit.  The applicant shall apply for a road-opening permit 
where a new pipeline is proposed to be constructed within or across the 
footpath. Additional road opening permits and fees may be necessary where 
there are connections to public utility services (e.g. telephone, electricity, 
sewer, water or gas) required within the road reserve.  No works shall be 
carried out on the footpath without this permit being paid and a copy kept on 
the site. 

 
16. Flooding – fencing. All fences across the overland flow path are to provide a 

200mm clear gap (measured from finished ground level) at the base of the 
fence, which may be covered by mesh. 

 
17. Overland Flow Path. No raised garden beds are allowed across the existing 

overland flow path. Allowance shall be made for surface runoff from adjacent 
properties, and to retain existing surface flow path system draining the site (if 
any). 

 
18. Drainage Infrastructure. The applicant is required to provide a 600 x 600mm 

or a larger pit at the eastern boundary of the Unit 1 and a 375mm diameter stub 
from the pit through the eastern side boundary. Careful consideration must be 
given to the location of this pit so that there will be no adverse effects on the 
trees due to the construction of the pipeline through Bell Park. Council will 
extend the pipeline from the stub to a new grated pit located in Bell Park 
adjacent to No. 11B Farnell Street. Council will undertake the construction work 
and all associated costs shall be borne by the applicant.  

 
DEMOLITION CONDITIONS 
 



  
 

LPP Development Applications  Page 145 
 
ITEM 3 (continued) ATTACHMENT 1 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

The following conditions are imposed to ensure compliance with relevant legislation 
and Australian Standards, and to ensure that the amenity of the neighbourhood is 
protected. 
 
A Construction Certificate is not required for Demolition. 

 
19. Provision of contact details/neighbour notification. At least 7 days before 

any demolition work commences: 
 
(a) Council must be notified of the following particulars: 

 
(i) The name, address, telephone contact details and licence number of 

the person responsible for carrying out the work; and 
(ii) The date the work is due to commence and the expected completion 

date 
 

(b) A written notice must be placed in the letter box of each property identified 
in the attached locality plan advising of the date the work is due to 
commence. 

 
20. Compliance with Australian Standards. All demolition work is to be carried 

out in accordance with the requirements of the relevant Australian Standard(s). 
 

21. Excavation 
(a) All excavations and backfilling associated with the development must be 

executed safely, properly guarded and protected to prevent the activities 
from being dangerous to life or property and, in accordance with the 
design of a structural engineer. 

 
(b) A Demolition Work Method Statement must be prepared by a licensed 

demolisher who is registered with Safework NSW in accordance with AS 
2601-2001: The Demolition of Structures, or its latest version.  The 
applicant must provide a copy of the Statement to Council prior to 
commencement of demolition work.  

 
22. Asbestos. Where asbestos is present during demolition work, the work must 

be carried out in accordance with the guidelines for asbestos work published by 
Safework NSW. 

 
23. Asbestos – disposal. All asbestos wastes must be disposed of at a landfill 

facility licensed by the New South Wales Environmental Protection Authority to 
receive that waste. Copies of the disposal dockets must be retained by the 
person performing the work for at least 3 years and be submitted to Council on 
request. 
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24. Waste management plan. Demolition material must be managed in 
accordance with the approved waste management plan. 

 
25. Disposal of demolition waste. All demolition waste must be transported to a 

facility or place that can lawfully be used as a waste facility for those wastes. 
 
26. Imported fill – type. All imported fill must be Virgin Excavated Natural Material 

as defined in the Protection of the Environment Operations Act 1997. 
 
PRIOR TO CONSTRUCTION CERTIFICATE 
 
A Construction Certificate must be obtained from a Principal Certifying Authority to 
carry out the relevant building works approved under this consent. All conditions in 
this Section of the consent must be complied with before a Construction Certificate 
can be issued. 
 
Council Officers can provide these services and further information can be obtained 
from Council’s Customer Service Centre on 9952 8222. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with the conditions in this Section of the consent. 
 
Details of compliance with the conditions, including plans, supporting documents or 
other written evidence must be submitted to the Principal Certifying Authority. 
 
27. Section 7.11. A monetary contribution for the services in Column A and for the 

amount in Column B shall be made to Council as follows: 
 

A – Contribution Type  B – Contribution Amount 

Community & Cultural Facilities $4,227.74 
Open Space & Recreation Facilities $10,407.74 
Civic & Urban Improvements $3,539.91 
Roads & Traffic Management facilities $482.86 
Cycleways $301.62 
Stormwater Management Facilities $958.70 
Plan Administration $81.32 

The total contribution is $20,000.00 
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These are contributions under the provisions of Section 7.11 of the 
Environmental Planning and Assessment Act, 1979 as specified in Section 
7.11 Development Contributions Plan 2007 Interim Update (2014), effective 
from 10 December 2014. 

The above amounts are current at the date of this consent, and are subject to 
quarterly adjustment for inflation on the basis of the contribution rates that are 
applicable at time of payment. Such adjustment for inflation is by reference to 
the Consumer Price Index published by the Australian Bureau of Statistics 
(Catalogue No 5206.0) – and may result in contribution amounts that differ from 
those shown above. 

The contribution must be paid prior to the issue of any Construction 
Certificate. Payment may be by EFTPOS (debit card only), CASH or a BANK 
CHEQUE made payable to the City of Ryde. Personal or company cheques 
will not be accepted. 

 

A copy of the Section 7.11 Development Contributions Plan may be inspected 
at the Ryde Customer Service Centre, 1 Pope Street Ryde (corner Pope and 
Devlin Streets, within Top Ryde City Shopping Centre) or on Council’s website 
http://www.ryde.nsw.gov.au. 

28. Compliance with Australian Standards. The development is required to be 
carried out in accordance with all relevant Australian Standards. Details 
demonstrating compliance with the relevant Australian Standard are to be 
submitted to the Principal Certifying Authority prior to the issue of the 
Construction Certificate. 

 
29. Structural Certification. The applicant must engage a qualified practising 

structural engineer to provide structural certification in accordance with relevant 
BCA requirements prior to the release of the Construction Certificate. If it is 
propsoed to retain the retaining wall located along the southern boundary, it 
must be certified by a suitably qualified Structural Engineer to ensure that the 
wall will not be affected by the development. To ensure this, the engineer is to 
submit structural details and certification of the retaining wall with the 
application for a Construction Certificate.  

 
30. Security deposit. The Council must be provided with security for the purposes 

of section 4.17(6) of the Environmental Planning and Assessment Act 1979 in a 
sum determined by reference to Council’s Management Plan prior to the 
release of the Construction Certificate. (dwelling houses with delivery of 
bricks or concrete or machine excavation) 

 
31. Fees. The following fees must be paid to Council in accordance with Council’s 

Management Plan prior to the release of the Construction Certificate: 

http://www.ryde.nsw.gov.au/
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(a) Infrastructure Restoration and Administration Fee 
(b) Enforcement Levy 

 
32. Long Service Levy. Documentary evidence of payment of the Long Service 

Levy under Section 34 of the Building and Construction Industry Long Service 
Payments Act 1986 is to be submitted to the Principal Certifying Authority prior 
to the issuing of the Construction Certificate. 
 

33. Dilapidation Survey. A dilapidation survey is to be undertaken that addresses 
all properties (including any public place) that may be affected by the 
construction work namely No. 7 Farnell Street, West Ryde. A copy of the 
survey is to be submitted to the PCA (and Council, if Council is not the PCA) 
prior to the release of the Construction Certificate. 

 
Note: In the event that all reasonable attempts (to the satisfaction of Council) 
have been made to obtain access to the relevant properties to undertake the 
dilapidation survey required by this Condition 33, and such access has been 
denied, then compliance is not required with this Condition 33. 
 

34. Sydney Water – Building Plan Approval. The plans approved as part of the 
Construction Certificate must also be approved by Sydney Water prior to 
excavation or construction works commencing. This allows Sydney Water to 
determine if sewer, water or stormwater mains or easements will be affected by 
any part of your development. Please go to www.sydneywater.com.au/tapin to 
apply. 

 
35. Reflectivity of materials. Roofing and other external materials must be of low 

glare and reflectivity.  Details of finished external surface materials, including 
colours and texture must be provided to the Principal Certifying Authority prior 
to the release of the Construction Certificate. 

 
36. Drop-edge beams. Drop-edge beams must be provided around both dwellings. 

Details are to be shown in documentation submitted with the Construction 
Certificate.  

 
37. Boundary Levels.  The levels of the street alignment shall be obtained from 

Council.  These levels shall be incorporated into the design of the internal driveway, 
carparking areas, landscaping and stormwater drainage plans and must be 
obtained prior to the issue of the construction certificate. 

 
38. Driveway Grades.  The maximum grade of all internal driveways and vehicular 

ramps shall be 1 in 4 and in accordance with the relevant section of AS 2890.1.  
The maximum change of grade permitted is 1 in 8  (12.5%) for summit grade 
changes and 1 in 6.7 (15%) for sag grade changes. Any transition grades shall 
have a minimum length of 2.0m. The driveway design is to incorporate Council’s 

http://www.sydneywater.com.au/tapin
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issued footpath and gutter crossing levels where they are required as a condition of 
consent. A driveway plan, longitudinal section from the centreline of the public road 
to the garage floor, and any necessary cross-sections clearly demonstrating that 
the driveway complies with the above details, and that vehicles may safely 
manoeuvre within the site without scraping shall be submitted with the Construction 
Certificate application.  

 
39. Driveway Location. The proposed driveway to Unit 2 shall be minimum of 

500mm from the existing stormwater pit & the power pole in Farnell Street. 
 

40. Provision of Pedestrian Sight Lines. To allow for adequate sight distance 
from a vehicle exiting the property to pedestrians in the footpath area, the 
driveway entry at the property boundary must have clear sight through a 
splayed region defined by Figure 3.3 of AS 2890.1 (2004) and Council’s DCP. 
Ideally the region is to be free of all obstructions, otherwise any solid 
obstructions are to be no greater than 900mm above finished surfaces.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
These amendment(s) must be clearly marked on the plans submitted with the 
application for a Construction Certificate to demonstrate compliance with this 
condition. 
 

41. Extension of Drainage Infrastructure in Public Reserve/ Park. To permit 
discharge of stormwater from the development to the Council’s Stormwater 
drainage system in Bell Park, the Council drainage line is to be extended to be 
in proximity to the subject site. To achieve this, Council’s City Works is to 
construct these works in accordance with the approved plans and details, upon 
payment of $105,933.00 provided to Council prior to issue of a Construction 
Certificate. A copy of the receipt of this payment shall be forwarded to Council’s 
City Works/Development Engineer. 

 
42. On-Site Stormwater Management.  Stormwater runoff from the development 

shall be collected and piped by gravity flow to the Council pipe at rear, 
generally in accordance with the plans prepared by Quantum Engineers Job No 
170600 Dwg D1 & D6 I Revision E dated 29/11/18 subject to any variations 
marked in red on the approved plans and noted following; 

a. Provision of a surface inlet pit within the lowest point within the front yard of 
Unit 2 and connect this pit to the pit SP3 

b. Any overflows from the grated drains within the driveways are to be directed 
away from the garages, 

c. Ensure consistency between the architectural plans & the stormwater plans    
 
The detailed plans, documentation and certification of the drainage system must 
be submitted with the application for a Construction Certificate and prepared by 
a chartered civil engineer and comply with the following; 
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 The certification must state that the submitted design (including any 
associated components) are in accordance with the requirements of AS 
3500.3 (2003) and any further detail or variations to the design are in 
accordance with the requirements of Council’s DCP 2014 Part 8.2 
(Stormwater and Floodplain Management) and associated annexures. 

 The submitted design is consistent with the approved architectural and 
landscape plan and any revisions to these plans required by conditions of 
this consent. 

 The submitted design shall include long sections through the proposed 
stormwater pits and pipes in line with the requirements set out within 
Council’s Stormwater and Floodplain Management Technical Manual and 
submitted to Council for written approval. 

 
43. Water Tank First Flush.  A first flush mechanism is to be designed and 

constructed with the water tank system. Details of the first flush system are to 
be submitted with the construction certificate application. 

 
44. Vehicle Access & Parking.  All internal driveways, vehicle turning areas, 

garages and vehicle parking space dimensions must be designed and 
constructed to comply with the relevant section of AS 2890 (Off-street Parking 
standards). 

 
45. Fibre-ready facilities and telecommunications infrastructure. Prior to the 

issue of any Construction Certificate satisfactory evidence is to be provided to 
the Certifier that arrangements have been made for: 

 
(i) The installation of fibre-ready facilities to all individual lots and/or 

premises in a real estate development project so as to enable fibre to 
be readily connected to any premises that is being or may be 
constructed on those lots. Alternatively, demonstrate that the carrier 
has confirmed in writing that they are satisfied that the fibre ready 
facilities are fit for purpose. 
 
And 
 

(ii) The provision of fixed-line telecommunications infrastructure in the 
fibre-ready facilities to all individual lots and/or premises in a real estate 
development project demonstrated through an agreement with a 
carrier. 

 
(Note real estate development project has the meanings given in Section 
372Q of the Telecommunications Act). 
 

PRIOR TO COMMENCEMENT OF CONSTRUCTION 
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Prior to the commencement of any demolition, excavation, or building work the 
following conditions in this Part of the Consent must be satisfied, and all relevant 
requirements complied with at all times during the operation of this consent. 
 
46. Site Sign 

(a) A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that 
person may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 

(b) Any such sign must be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when 
the work has been completed. 

 
47. Residential building work – insurance. In the case of residential building 

work for which the Home Building Act 1989 requires there to be a contract of 
insurance in force in accordance with Part 6 of that Act, that such a contract of 
insurance is in force before any building work authorised to be carried out by 
the consent commences. 

 
48. Residential building work – provision of information. Residential building 

work within the meaning of the Home Building Act 1989 must not be carried out 
unless the PCA has given the Council written notice of the following 
information: 

 
(a) in the case of work for which a principal contractor is required to be 

appointed: 
 
(i) the name and licence number of the principal contractor; and 
(ii) the name of the insurer by which the work is insured under Part 6 of 

that Act. 
 

(b) in the case of work to be done by an owner-builder: 
 

(i) the name of the owner-builder; and 
(ii) if the owner-builder is required to hold an owner-builder permit under 

that Act, the number of the owner-builder permit. 
 

If any of the above arrangements are changed while the work is in progress so 
that the information notified under this condition becomes out of date, further 
work must not be carried out unless the PCA for the development to which the 
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work relates has given the Council written notice of the updated information (if 
Council is not the PCA).  

 
49. Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a 
building on an adjoining allotment of land, the person causing the 
excavation must, at their own expense, protect and support the adjoining 
premises from possible damage from the excavation, and where 
necessary, underpin the adjoining premises to prevent any such damage.  

(b) The applicant must give at least seven (7) days notice to the adjoining 
owner(s) prior to excavating. 

(c) An owner of the adjoining allotment of land is not liable for any part of the 
cost of work carried out for the purposes of this condition, whether carried 
out on the allotment of land being excavated or on the adjoining allotment 
of land. 

 
50. Safety fencing. The site must be fenced prior to the commencement of 

construction, and throughout demolition and/or excavation and must comply 
with WorkCover New South Wales requirements and be a minimum of 1.8m in 
height. 
 

51. Development to be within site boundaries. The development must be 
constructed wholly within the boundaries of the premises.  No portion of the 
proposed structure shall encroach onto the adjoining properties.  Any doors/ 
gates on the boundary must be installed so they do not open onto any footpath. 

 
52. Tree protection – no unauthorised removal. This consent does not authorise 

the removal of trees unless identified in the Arborist Assessment prepared by 
Redgum Horticultural dated 8/09/2018.  

 
53. Tree Work. The Arborist Report was prepared to an earlier stormwater plan 

which showed the pipeline inside the TPZs. The Arborist required “thrust boring 
or direct drilling of the pipeline”. The pipeline has since being repositioned 
outside the TPZs and these special excavation methods are no longer required. 

 
54. Excavation within Tree Protection Zone. Any excavation or grading/re-

grading for the Unit 2 driveway within the identified TPZs of the adjoining Cedus 
dedara tree on No. 3 Farnell Street to be retained shall be carried out by hand 
using manual hand tools. Roots greater than 25mm are not to be damaged or 
severed without the prior written approval of the Project Arborist. 

 
55. Tree Protection Fencing. Tree protective fencing is to be installed before 

demolition and construction commences around the Tree Protection Zones 
(TPZs) as show on the Tree Protection Plan in Appendix F Arborist Report 
prepared by Redgum Horticultural dated 8/09/2018. 
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56. Tree Protection. All tree protection works including installation of any fencing 
is to be undertaken prior to any demolition or site clearing works on site. 

 
57. Project Arborist. A Level 5 Project Arborist be appointed to inspect and 

document with Certificates of Compliance to the certifying authority as 
stipulated in SECTION 5 MONITORING AND CERTIFICATION of AS4970-
2009. 

 
PROJECT 
PHASE 

ACTIVITIES  PROJECT ARBORIST to 

Initial Site 
Preparation 

Establish/delineate TPZ 
Install protective measures 
and undertake soil 
rehabilitation for all trees to 
be retained. 

Project Arborist to mark Tree 
Protection Zones and install 
fences, mulch, irrigation and 
signage  

Issue a Certification of 
Compliance of tree protection 
measures being in place and soil 
rehabilitation undertaken 

Construction work Liaison with site manager, 
compliance and any 
deviation from approved 
plan 

Maintain or amend protective 
measures 

Supervision and monitoring formal 
notification of any deviation from 
approved tree protection plan 

Stormwater 
connection 
installation through 
TPZ, Implement 
hard and soft 
landscape works 

Supervise Installation of 
pipes within tree TPZ 

 

Excavate trench through TPZ 
under Arborist supervision, install 
pipework, remove selected 
protective measures as necessary 
and perform remedial tree works  

Issue a Certificate of 
Compliance 

Practical 
Completion 

Tree vigour and structure 
Assessment and 
undertake soil 
rehabilitation for all 
retained trees 

Remove all remaining tree 
Protection measures 

Certification of tree protection 
and soil rehabilitation for 
Protected Trees 

Defects liability / 
maintenance 
period 

Tree vigour and structure Undertake any required remedial 
tree works  

Certification of tree protection 
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if necessary 

 
 
DURING CONSTRUCTION 
 
Unless otherwise specified, the following conditions in this Part of the consent must 
be complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and 
maintained at all times during the construction period. 
  
58. Critical stage inspections. The person having the benefit of this consent is 

required to notify the Principal Certifying Authority during construction to ensure 
that the critical stage inspections are undertaken, as required under clause 
162A(4) of the Environmental Planning and Assessment Regulation 2000.  
 

59. Noise from construction and demolition work.  All feasible and reasonable 
measures must be implemented to minimise the emission of noise from 
demolition and construction work. 

 
60. Survey of footings/walls. All footings and walls within 1 metre of a boundary 

must be set out by a registered surveyor.  On commencement of brickwork or 
wall construction a survey and report must be prepared indicating the position 
of external walls in relation to the boundaries of the allotment.  

 
61. Sediment/dust control. No sediment, dust, soil or similar material shall leave 

the site during construction work. 
 
62. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
 
(a) Fill is allowed under this consent; 
(b) The material constitutes Virgin Excavated Natural Material as defined in 

the Protection of the Environment Operations Act 1997; 
(c) the material is reused only to the extent that fill is allowed by the consent. 

 
63. Construction materials. All materials associated with construction must be 

retained within the site. 
 
64. Site Facilities 

The following facilities must be provided on the site: 
 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a 

ratio of one toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 
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65. Site maintenance 
The applicant must ensure that: 
 
(a) approved sediment and erosion control measures are installed and 

maintained during the construction period; 
(b) building materials and equipment are stored wholly within the work site 

unless an approval to store them elsewhere is held; 
(c) the site is clear of waste and debris at the completion of the works. 

 
66. Work within public road. At all times work is being undertaken within a public 

road, adequate precautions shall be taken to warn, instruct and guide road 
users safely around the work site. Traffic control devices shall satisfy the 
minimum standards outlined in Australian Standard No. AS1742.3-1996 “Traffic 
Control Devices for Work on Roads”. 

 
67. Drainage Construction.  The stormwater drainage on the site is to be 

constructed in accordance with plan the Construction Certificate version of Job 
No 170600 Dwg D1 to D 6 Revision E dated 29/11/18 prepared by Quantum 
Engineers and as amended in red by Council and condition with the heading 
“On-Site Stormwater Management”. 

 
68. Erosion and Sediment Control.  The applicant shall install erosion and 

sediment control measures in accordance with the approved plan at the 
commencement of works on the site.  Suitable erosion control management 
procedures in accordance with the manual “Managing Urban Stormwater: Soils 
and Construction“  by the NSW Department – Office of Environment and 
Heritage, must be practiced at all times throughout the construction. Where 
construction works deviate from the plan, soil erosion and sediment control 
measures are to be implemented in accordance with the above referenced 
document.  

 
69. Traffic Management. Traffic management procedures and systems must be in 

place and practised during the construction period to ensure safety and 
minimise the effect on adjoining pedestrian and vehicular traffic systems. These 
procedures and systems must be in accordance with AS 1742.3 1996 and City 
of Ryde, Development Control Plan 2014 Part 8.1 Construction Activities. 

 
70. Tree works – Australian Standards. Any works approved by this consent to 

trees must be carried out in accordance with all relevant Australian Standards. 
 

71. Tree works – arborist supervision. A Consultant Arborist must be appointed 
to oversee all works, including demolition and construction, in relation to the 
trees identified for retention on the site. 

 
72. Tree works – provision of arborist details. Council is to be notified, in writing, 

of the name, contact details and qualifications of the Consultant Arborist 
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appointed to the site. Should these details change during the course of works, 
or the appointed Consultant Arborist alter, Council is to be notified, in writing, 
within seven working days. 

 
PRIOR TO OCCUPATION CERTIFICATE 
 
An Occupation Certificate must be obtained from a Principal Certifying Authority prior 
to commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are 
completed in compliance with the approved construction certificate plans and all 
conditions of this Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with conditions in this Part of the consent. Details to demonstrate compliance with all 
conditions, including plans, documentation, or other written evidence must be 
submitted to the Principal Certifying Authority. 
 
73. BASIX. The submission of documentary evidence of compliance with all 

commitments listed in BASIX Certificate numbered 909740M_03, dated 8 
August 2018. 
 

74. Letterboxes and street/house numbering. All letterboxes and house 
numbering are to be designed and constructed to be accessible from the public 
way. Council must be contacted in relation to any specific requirements for 
street numbering. 

 
75. Landscaping. All landscaping works approved by condition 1 are to be 

completed prior to the issue of any Occupation Certificate. 
 
76. Post-construction dilapidation report. The submission of a post-construction 

dilapidation report which clearly details the final condition of all property, 
infrastructure, natural and man-made features that were recorded in the pre-
commencement dilapidation report. A copy of the report must be provided to 
Council, any other owners of public infrastructure and the owners of the 
affected adjoining and private properties, prior to the issue of any Occupation 
Certificate. 

 
77. Disused Gutter Crossing.  All disused gutter and footpath crossings shall be 

removed and the kerb and footpath reinstated to the satisfaction of Council. 
 

78. Damaged Footpath Paving Construction.  The applicant shall, at no cost to 
Council, construct any damaged concrete footpath paving across the frontage of 
the property in Farnell Street.  A compliance certificate from the Council’s City 
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Works & Infrastructure shall be obtained upon completion of concrete footpath 
paving works indicating that all works have been completed to Council’s 
satisfaction and submitted to the Principal Certifying Authority. 

 
79. Vehicle Footpath Crossings.  Concrete footpath crossings shall be 

constructed at all locations where vehicles cross the footpath, to protect it from 
damage resulting from the vehicle traffic.  The location, design and construction 
shall conform to the requirements of Council.  Crossings are to be constructed 
in plain reinforced concrete and finished levels shall conform with property 
alignment levels issued by Council’s City Works & Infrastructure Division.  
Kerbs shall not be returned to the alignment line.  Bridge and pipe crossings will 
not be permitted. 

 
80. On-Site Stormwater Detention System - Marker Plate.  Each on-site 

detention system basin shall be indicated on the site by fixing a marker plate. 
This plate is to be of minimum size: 100mm x 75mm and is to be made from 
non-corrosive metal or 4mm thick laminated plastic. It is to be fixed in a 
prominent position to the nearest concrete or permanent surface or access 
grate. The wording on the marker plate is described in City of Ryde, 
Development Control Plan 2014: - Part 8.2; Stormwater & Floodplain 
Management. An approved plate may be purchased from Council's Customer 
Service Centre on presentation of a completed City of Ryde OSD certification 
form.  

 
81. Work-as-Executed Plan.  A Work-as-Executed plan signed by a Registered 

Surveyor clearly showing the surveyor’s name and the date, the stormwater 
drainage, including the on-site stormwater detention system if one has been 
constructed and finished ground levels is to be submitted to the Principal 
Certifying Authority (PCA) and to Ryde City Council if Council is not the 
nominated PCA.   

 
82. Engineering Compliance Certificates.  To ensure that all engineering facets 

of the development have been designed and constructed to the appropriate 
standards, Compliance Certificates must be obtained for the following items 
and are to be submitted to the Principal Certifying Authority prior to the release 
of any Occupation Certificate. All certification must be issued by a qualified and 
practising civil engineer having experience in the area respective of the 
certification unless stated otherwise. 

 Confirming that the driveway & associated parking areas are constructed in 
accordance with the construction plan requirements, AS 2890.1 and Ryde 
City Development Control Plan 2014: - Part 8.3; Driveways. 

 Confirming that the site drainage system (including the on-site detention 
storage system) servicing the development complies with the construction 
plan requirements and City of Ryde, Development Control Plan 2014: - Part 
8.2; Stormwater & Floodplain Management 
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 Confirming that after completion of all construction work and landscaping, all 
areas adjacent the site, the site drainage system (including the on-site 
detention system), and the trunk drainage system immediately downstream of 
the subject site (next pit), have been cleaned of all sand, silt, old formwork, 
and other debris. 

 Confirming that the vehicular crossing has been removed and the kerb and 
gutter have been constructed in accordance with Council’s Development 
Control Plan 2014: - Part 8.3 Driveways 

 Certification from the hydraulic engineer confirming that finished ground and 
floor levels have been constructed and the overland flow path has been 
conveyed through the site as designed.  

Compliance certificate from Council confirming that all external works in the 
public road reserve have been completed to Council’s satisfaction. 

 

83. Positive Covenant, OSD.  The creation of a Positive Covenant under Section 
88 of the Conveyancing Act 1919, burdening the property with the requirement 
to maintain the stormwater detention system on the property.  The terms of the 
instruments are to be generally in accordance with the Council's draft terms of 
Section 88E instrument for Maintenance of Stormwater Detention Systems and 
to the satisfaction of Council. 
 

84. Restriction as to User, Floodway.  A restriction as to user is to be placed on 
the property title to prevent the alteration of the ground surface and 
maintenance within the 100 year Average Recurrence Interval flow path and 
also not to have any structure placed inside without Council permission. The 
terms of the restriction shall be generally in accordance with Council’s draft 
terms for provision for overland flow and to the satisfaction of Council.  

 
85. Probable Maximum Flood. A certificate from a qualified engineer shall be 

provided to the Principal Certifying Authority confirming that the building 
structure is able to withstand the forces of floodwaters having regard to 
hydrostatic pressure, hydrodynamic pressure, the impact of debris and 
buoyancy forces up to the Probable Maximum Flood (PMF) event.  

 
86. Flood Compatibility. A certificate from a practicing structural engineer shall be 

provided to the Principal Certifying Authority confirming that all new building 
components below the 100 year ARI flood plus 0.5m freeboard have been 
designed to be flood compatible. A certificate from a qualified engineer shall be 
provided to the Principal Certifying Authority confirming that all new boundary 
and internal fencing located across the existing overland flow path are 
permeable up to the 1 in 100 year ARI flood level.  

 
87. Works-as Executed Drawings – Stormwater Drainage - Prior to the issue of 

an Occupation Certificate, Works-As-Executed Drawings for the existing 
overland flowpath showing ground levels at regular interval shall be submitted 
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to and approved by Council’s Stormwater Engineer. The Works-as-Executed 
Drawings shall be accompanied by a certificate from a registered surveyor, 
certifying the drawings are a true and accurate representation of the ground 
levels. 

 
88. Boundary Fencing. All boundary fencing is to be located on the boundaries, 

as defined by a Registered Surveyor. Any existing encroachments are to be 
rectified prior to the issue of any Occupation Certificate.  

 
OPERATIONAL CONDITIONS 
 
The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 
 
89. Ancillary Elements – Noise. Any noise emitted from ancillary elements such 

as air-conditioning units or the like must not exceed 5dB(A) above the 
background noise level when measured at any affected residence.  

 
90. Unit 1, Lower Ground Floor Area. The lower ground floor area of Unit 1 shall 

not be used for any habitable purposes. 
 

91. Dividing Fencing. All dividing fences are to be constructed in accordance with 
the Dividing Fences Act 1991.  

 
End of Conditions 
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Compliance Check - Quality Certification 
 

Assessment of a Dual Occupancy (attached), Single Dwelling 
House, Alterations & Additions to a Dwelling House and 

ancillary development. 
 
 

LDA No: LDA2018/0107 Date Plans Rec’d:  

Address: 5 Farnell St West Ryde 

Proposal: Demolition; new two storey dual occupancy (attached) and 
swimming pool. 

Constraints Identified: Slope Instability, Overland Flow Area, Flood Risk 

 
    COMPLIANCE CHECK 
 

Ryde LEP 2014 Proposal Compliance 
4.3(2) Height 

9.5m Ridge RL (min): 64.63 
EGL below (min): RL: 57.01 
Building Height (max)= 7.62m 
Ridge RL (max): 64.057 
EGL below (max) RL: 55.647 
 
Building Height (max)= 8.41m 

Yes 

4.4(2) & 4.4A(1) FSR 
0.5:1 

Site area= 941.9m2 
 

Ground floor: 300.5m2 
First Floor: 201m2 

501.5m2 (minus) 36m2 
(garage) 

Total GFA = 465.5m2 
(or 0.494:1) 

Yes 

 
 

DCP 2014 
 

Proposed 
 

Compliance 
 
Part 3.3 - Dwelling Houses and Dual Occupancy (attached) 
 
Desired Future Character 
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DCP 2014 

 
Proposed 

 
Compliance 

Development is to be consistent 
with the desired future character 
of the low density residential 
areas. 

The proposed development is 
consistent with the desired 
future character of the low 
density residential area as 
detailed further in this table. 

 
Yes 

 
Dwelling Houses 
- To have a landscaped 

setting which includes 
significant deep soil areas at 
front and rear.  

- Maximum 2 storeys. 
- Dwellings to address street 
- Garage/carports not visually 

prominent features. 

Front and rear gardens 
proposed. 
 
Two storeys proposed. The 
FFL of the ground floor is more 
than 1.2m above the EGL, 
however, this is due to flood 
constraints, and the proposal 
is considered 2 storeys in 
height as the space 
underneath the two storeys is 
not used any room.  
 
Dwelling presents to Farnell 
Street. 
 
Garage not prominent feature 
as setback in front elevation of 
building. 

Yes 
 
 

Yes 
 
 
 
 
 
 
 

 
Yes 

 
 

Yes 
 

Public Domain Amenity 
Streetscape 

- Front doors and windows 
are to face the street. Side 
entries to be clearly 
apparent. 

- Single storey entrance 
porticos. 

- Articulated street facades. 

 
Front doors and windows face 
street. 
 
 
Single entrance portico. 
 
Articulated street façade. 

 
Yes 

 
 
 

Yes 
 

Yes 
      Public Views and Vistas 
-     A view corridor is to be  

provided along at least one 
side allotment boundary 
where there is an existing or 
potential view to the water 
from the street. Landscaping 
is not to restrict views. 

No public view or vista is 
impeded by the proposed 
development.  

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

Garages/carports and 
outbuildings are not to be 
located within view corridor if 
they obstruct view. Fence 
70% open where height is  
>900mm. 

      Pedestrian & Vehicle        
      Safety 
- Car parking located to  
       accommodate sightlines to 

footpath & road in 
accordance with relevant 
Australian Standard. 

- Fencing that blocks sight  
       lines is to be splayed.  

No issues have been raised by 
Council’s Senior Development 
Engineer.  

Yes 

Site Configuration 
Deep Soil Areas 

- 35% of site area min. 
- Min 8x8m deep soil area in 

backyard. 
- Front yard to have deep 

soil area (only hard paved 
area to be driveway, 
pedestrian path and garden 
walls). 

- Dual occupancy 
developments only  

       need 1 of 8 x 8m area  
      (doesn’t have to be shared  
       equally). 

 
Permeable (deep soil) area: 
401.3m2 approx (42.6% of 
site area). 
 
Rear DSA dimensions: 8m x 
8m are not provided due to 
6m rear setback. Adequate 
DSA still provided and 
significant areas provided in 
front setback.  
 
 
Front DSA: 
100% permeable area in front 
yard= 246.8m2. Hard surface 
areas have been kept to a 
minimum in the front yard. 

 
Yes 

 
 
 
 

No 
 
 
 
 
 

Yes 

       Topography & Excavation 
 
Within building footprint: 
- Max cut: 1.2m 
-     Max fill: 900mm 
 
Outside building footprint: 
- Max cut: 900mm 
- Max fill: 500mm 

 
 
Within BF 
Max cut: 700mm 
Max fill:850mm 
 
Outside BF 
Max cut: nil  
Max fill: nil  

Yes  
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DCP 2014 

 
Proposed 

 
Compliance 

- No fill between side of 
building and boundary or 
close to rear boundary 

- Max ht retaining wall    
     900mm 
Height 
- 2 storeys maximum (storey 

incl basement elevated 
greater than 1.2m above 
EGL). 

Two storeys are proposed for 
the development.  
 

Yes  - 1 storey maximum above 
attached garage incl semi-
basement or at-grade 
garages. 

Wall plate (Ceiling Height) 
- 7.5m max above FGL or 
- 8m max to top of parapet 
NB:   
TOW = Top of Wall 
EGL = Existing Ground Level 
FGL = Finished Ground Level 

TOW (highest) RL: 63.789 
FGL below (lowest point):  
TOW Height (max)= 7.2m Yes 

9.5m Overall Height 
 
NB:   
EGL = Existing Ground Level 

8.41m 
Yes 

Habitable rooms to have 2.4m 
floor to ceiling height (min). 2.45m min room height. Yes 

 
Setbacks   

SIDE 
Two storey dwelling 

-  1500mm to wall 
-  Includes balconies etc 

 
To wall min 1.5m 

Yes 

Front  
- 6m to façade (generally) 
- Garage setback 1m from 

the dwelling façade 
- Wall above is to align with 

outside face of garage 

 
12m front setback is required 
given the site is within the 
West Ryde Special 
Development Area. A 12m 
front setback has been 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

below.  
- Front setback free of 

ancillary elements eg RWT, 
A/C 

provided.   

Rear 
- 8m to rear of dwelling OR 

25% of the length of the 
site, whichever is greater.  

Note: 8.89m is 25% of 
average site length. 

A 6m rear setback is 
proposed. Given the 
increased front setback, and 
that the site backs on to a 
reserve, this is considered 
acceptable.  

No (justifiable)  

       Sites wider than they are  
       long 
-     One side setback of 8m or  
      20% of allotment width,        
      whichever is greater. 
- Rear setback 4m min (in 

addition to 8m side 
setback). 

 
NB: Side setback on irregular 
allotments can be measured at 
the centre line of the site. (must 
have 8x8m DSA) 

Not applicable. N/A 

 
Car Parking & Access 

General 
- Dwelling: 2 spaces max, 1 

space min. 
- Dual Occupancy 

(attached): 1 space max 
per dwelling. 

- Where possible access off 
secondary street frontages 
or laneways is preferable. 

- Max 6m wide or 50% of 
frontage, whichever is less.  

- Behind building façade. 

 
Number/location of car 
spaces: 2 spaces in the form 
of 2 x single garages.  
 
Access from: Farnell Street.  
 
External width:  6.5m 
(combined).  
 

 
Yes 

 
 
 

Yes 
 
 

No (justifiable)  

Garages 
- Garages setback 1m from 

façade. 
- Total width of garage doors 

visible from public space 

 
Setback from façade: greater 
than 1m. 
 
Width of opening: 4.8m 

 
Yes 

 
 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

must not exceed 5.7m and 
be setback not more than 
300mm behind the outside 
face of the building element 
immediately above. 

- Garage windows are to be 
at least 900mm away from 
boundary. 

- Free standing garages are 
to have a max GFA of 36m2 

- Materials in keeping or 
complimentary to dwelling. 

(combined).  
 
 
 
No side garage windows.  
 
 

 
 
 
 

Yes 

Parking Space Sizes (AS) 
o Double garage: 5.4m  
     wide (min) 
o Single garage: 3m w(min) 
o Internal length: 5.4m (min) 

Internal measurements: 3.01 
x 5.51m and 3m x 6.05m 

 
Yes 

Driveways 
- Extent of driveways                  

minimised 

Two driveways proposed are 
not excessive in hardstand 

area.  
Yes 

Landscaping 
Trees & Landscaping 

- Major trees retained where 
practicable 

- Physical connection to be 
provided between dwelling 
and outdoor spaces where 
the ground floor is elevated 
above NGL eg. stairs, 
terraces.  

- Obstruction-free pathway 
on one side of dwelling 
(excl cnr allotments or rear 
lane access)  

- Front yard to have at least 
1 tree with mature ht of 
10m min and a spreading 
canopy. 

- Back yard to have at least 
1 tree with mature ht of 
15m min and a spreading 
canopy. 

 
All major trees are retained.  
 
Stairs are provided to each 
raised alfresco area.  
 
 
 
 
Pathway provided.  
 
 
 
2 x 15m trees (Coastal 
Banksia) provided in front 
yard.  
 
Trees proposed in backyard 
do not meet height 
requirement. However, given 
the close proximity of trees 

 
Yes 

 
Yes 

 
 
 
 
 

Yes 
 
 
 

Yes 
 
 
 

No (justifiable)  
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DCP 2014 

 
Proposed 

 
Compliance 

- Hedging or screen planting 
on boundary mature plants 
reaching no more than 
2.7m. 

- OSD generally not to be 
located in front setback 
unless under driveway. 

within Council’s reserve at the 
rear of the site, this is 
considered acceptable in this 
instance.  

- Landscaped front garden, 
with max 40% hard paving Hard Paving:  30% Yes 

    Landscaping for lots with  
    Urban Bushland or  
    Overland Flow  
    constraints 
- Where lot is adjoining 

bushland protect, retain 
and use only native 
indigenous vegetation for 
distance of 10m from bdy 
adjoining bushland. 

- No fill allowed in overland 
flow areas. 

- Fences in Overland Flow 
areas must be of open 
construction so it doesn’t 
impede the flow of water. 

 
The lot backs on to a Council 

reserve where urban 
bushland is identified. The 

proposal will not result in the 
removal of any trees within 

the reserve.  
 

No issues raised by Council’s 
Development Engineer in 
regard to overland flow.  

Yes 
 
 
 
 
 
 
 

Yes 

 
Dwelling Amenity 
      Daylight and Sunlight  
      Access 
- Living areas to face north 

where orientation makes 
this possible. 

- 4m side setback for side 
living areas where north is 
to the side allotment 
boundary. 

 
Subject Dwelling: 

- Subject dwelling north 
facing windows are to 
receive at least 3hrs of 
sunlight to a portion of their 
surface between 9am and 

Living areas face 
predominately west. 
However, adequate solar 
access is provided to these 
windows.  
 
Side boundary is the northern 
boundary. 4m side setback is 
not appropriate in this 
instance.  
 
 
N facing windows: at least 3 
hours sunlight is achieved for 
proposed north facing 
windows.  

 
 

No (justifiable) 
 
 
 

No (justifiable)  
 
 
 
 
 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

3pm on June 21. 
- Private Open space of 

subject dwelling is to 
receive at least 2 hours 
sunlight between 9am and 
3pm on June 21. 
 
Neighbouring properties 
are to receive: 

- 2 hours sunlight to at least 
50% of adjoining principal 
ground level open space 
between 9am and 3pm on 
June 21. 

- At least 3 hours sunlight to 
a portion of the surface of 
north facing adjoining living 
area windows between 
9am and 3pm on June 21. 

 
 
 
POS: 2 hours sunlight is 
achieved to at least 50% of 
POS. 
 
 
 
 
2 hours sunlight provided to 
No. 7 Farnell Street POS.  
 
 
 
Given the orientation of the 
site, the north facing 
kitchen/living room window of 
No. 7 Farnell Street (to the 
south) are somewhat 
overshadowed by the 
proposed building. North 
facing kitchen window will 
receive sunlight to a portion of 
their surface for 2.5 hours 
between 9am and 3pm of 
June 21.  
 

 
 
 

Yes 
 
 
 
 
 
 

Yes 
 
 
 
 
 

No (justifiable) 

       Visual Privacy 
- Orientate windows of living 

areas, balconies and 
outdoor living areas to the 
front and rear of dwelling. 

- Windows of living, dining, 
family etc placed so there 
are no close or direct views 
to adjoining dwelling or 
open space. 

- Side windows offset from 
adjoining windows. 

- Terraces, balconies etc are 
not to overlook 
neighbouring 
dwellings/private open 

 
Treatment and design of 
windows (including obscure 
glass and highlight windows) 
ensures no overlooking 
opportunities into 
neighbouring properties.  

Yes  
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DCP 2014 

 
Proposed 

 
Compliance 

space. 
Acoustic Privacy 
Layout of rooms in dual 
occupancies (attached) are 
to minimise noise impacts 
between dwellings eg: 
place adjoining living areas 
near each other and 
adjoining bedrooms near 
each other. 

Achieved.  Yes 

    View Sharing 
- The siting of development 

is to provide for view 
sharing. 

The proposed development 
does not restrict views of 

adjoining dwellings.  
Yes 

    Cross Ventilation 
- Plan layout is to optimise 

access to prevailing 
breezes and to provide for 
cross ventilation. 

Adequate cross ventilation is 
achieved.  Yes 

 
External Building Elements 

Roof 
-     Articulated. 
-     450mm eaves overhang 

minimum.  
-     Not to be trafficable     
      Terrace. 
-     Skylights to be minimised     
      and placed symmetrically. 
- Front roof plane is not to 
      have both dormer  
      windows and skylights. 

Attic Dormer Windows 
-    Max 2 dormer windows with 

a max total width of 3m. 
-     Highest point to be 500mm 

min below roof ridge and 
1m min above the top of 
gutter. 

- Total roof area of attic  
      dormer: 8m2 
- Front face to be setback  
     1m min back from external 

Adequate roof articulation is 
achieved. No dormer 
windows are proposed.  

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

face of wall below. 
- Balconies set into roof not  
     permitted. 
 
Fencing 

Front/return:  
- To reflect design of 

dwelling. 
- To reflect character & 

height of neighbouring 
fences. 

- Max 900mm high for solid 
(picket can be 1m). 

- Max 1.8m high if 50% open 
(any solid base max 
900mm). 

- Retaining walls on front bdy 
max 900mm. 

- No colorbond or paling 
Max width of piers 350mm. 

 
No front fencing is proposed.  
 

Yes 

Side/rear fencing:  
- 1.8m max o/a height. 

 

Can be conditioned.  
 Yes 

 
Part 7.1 - Energy Smart, Water Wise 
 
Insulation 
Walls: R1.5 
Ceiling: R3.0 

Suitable BASIX certificate has 
been provided.  

Yes 

 
Hot Water System 
Any hot water system/s installed 
as part of a development or as a 
replacement must consider the 
most efficient option available to 
minimise greenhouse gas 
emissions. 

Suitable BASIX certificate has 
been provided. 

Yes 

 
Water Fixtures, Fitting and appliances 
3 star shower heads; 4 star dual 
flush toilet; 4 star taps (other 
than bath outlets and garden 
taps); aerators to 

Suitable BASIX certificate has 
been provided. 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

bathroom/kitchen taps. 
 
External Clothes Drying Area 
External yard space or sheltered 
ventilated space for clothes 
drying 

Proposed on rear boundary – 
satisfactory. 

Yes 

 
Water Efficient Labelling & Standards (WELS) 
Minimum WELS rating of 4.5 
stars for new or replacement 
dishwashers & washing 
machines. 

Suitable BASIX certificate has 
been provided. 

Yes 

 
Part 7.2- Waste Minimisation & Management  
Submission of a Waste 
Management Plan in 
accordance with Part 7.2 of 
DCP 2014. 

The applicant has submitted a 
Waste Management Plan in 
accordance with Part 7.2 of 
DCP 2014.  

Yes 

 
Part 8.2 - Stormwater Management 
 
Stormwater & Floodplain Management 
Drainage is to be piped in 
accordance with Part 8.2 - 
Stormwater & Floodplain 
Management. 

No issues raised by 
Development Engineer 
subject to conditions of 

consent.  

 

 
Part 9.2- Access for People with Disabilities 
Accessible path required from 
the street to the front door, 
where the level of land permits. 

Provided via driveway.   

 
Part 9.5 – Tree Preservation 

Where the removal of tree(s) is 
associated with the 
redevelopment of a site, or a 
neighbouring site, the applicant 
is required to demonstrate that 
an alternative design(s) is not 
feasible and retaining the 
tree(s) is not possible in order 
to provide adequate clearance 

Trees at rear of site on Council 
reserve/neighbouring property 
have been assessed by an 
arborist and are able to be 
retained.  
 
 
 
 
 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

between the tree(s) and the 
proposed building and the 
driveway. 
 

 
 
 
 

 
 

BASIX 
All ticked “DA plans” 
commitments on the BASIX 
Certificate are to be shown on 
plans (list) 
BASIX Cert 909740M_03 
dated 08 August 2018 

 RWT 5000L 
 Swimming Pool 

1. <28kL 
2. outdoors 

 Thermal Comfort 
Commitments – Construction. 

 TCC – Glazing. 
 Solar Gas Boosted HWS 

w/41-45 RECS+ 
 HWS Gas Instantaneous 5 

star. 
 Natural Lighting 

1. kitchen 
2. bathrooms () 

Suitable BASIX certificate has been 
provided. 

Yes 

Water Target 40 
Energy Target 50 

Water:  40 
Energy: 50 

Yes 
Yes 

Correct description of 
property/proposal on 1st page 
of Certificate. 

No incorrect details   
Yes 

 
 

Demolition 
Plan showing all structures to 
be removed 

Shown on plans.  Yes 

Demolition Work Plan Provided. Yes 
Waste Management Plan Provided. Yes 

 
Summary of Issues/Non compliances: 
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 External garage width (justifiable)  
 Rear setback (justifiable) 
 Backyard tree planting (justifiable)  
 Rear 8m x 8m Deep Soil Area (justifiable)  
 Solar Access (justifiable)  

 
 
Certification 
 
I certify that all of the above issues have been accurately and professionally examined 
by me. 
 
Name    Madeline Thomas  
 
Signature …………………………………………………………………………………….. 
 
Date ……… 
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4 11 THIRD AVENUE, EASTWOOD - TORRENS TITLE SUBDIVISION INTO 
TWO ALLOTMENTS, DEMOLITION AND THE CONSTRUCTION OF A TWO 
STOREY DUAL OCCUPANCY (ATTACHED) ON EACH LOT INCLUDING 
SUBSEQUENT STRATA SUBDIVISION OF EACH DUAL OCCUPANCY - 
LDA2018/0096  

Report prepared by: Acting Senior Coordinator - Development Assessment 
Report approved by: Acting Senior Coordinator - Assessment; Manager - 

Development Assessment; Director - City Planning and 
Environment 

Report dated: 6 February 2019         File Number: GRP/09/6/12/1/2 - 
BP19/88 

 

 
City of Ryde  

Local Planning Panel Report 
 

DA Number LDA2018/0096 

Site Address & Ward 
11 Third Avenue, Eastwood 

West Ward 

Zoning R2 Low Density Residential 

Proposal 

Torrens Title subdivision into two allotments, 
demolition and the construction of a two storey dual 
occupancy (attached) on each lot, including 
subsequent Strata subdivision of each dual 
occupancy 

Property Owner Prestige Lane Pty Ltd 

Applicant Baini Design 

Report Author Madeline Thomas – Assessment Officer  

Lodgement Date 7 March 2018 
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No. of Submissions 14 submissions 

Cost of Works $1,695,463 (verified by a Registered quantity 
surveyor) 

Reason for Referral to 
IHAP 

 Contentious Development – Development is the 
subject of 10 or more unique submissions by 
way of objection 

 Exceedance of Floor Space Ratio by more than 
10% 

Recommendation Refusal 

Attachments Attachment 1: Compliance table for RDCP 2014 
Attachment 2: Amended plans 

 
 
 
1. Executive Summary 
 
This application seeks approval for Torrens Title subdivision of the existing single 
allotment into two (2) allotments, demolition of existing structures and construction of 
a two storey (attached) dual occupancy on each newly subdivided allotment and 
subsequent Strata subdivision of each dual occupancy on land known as 11 Third 
Avenue, Eastwood. 
 
The proposal was advertised and notified in accordance with Council’s Notification 
Policy. During the notification period (from 19 March 2018 to 4 April 2018) Council 
received 14 submissions. 
 
The submissions raise various concerns with the development including: 
 
 potential structural damage to the existing retaining wall on the common 

boundary; 
 soil erosion; 
 increased traffic and pedestrian safety; 
 overshadowing; 
 visual and acoustic privacy; 
 health hazards; 
 adequacy of the existing infrastructure due to the increased density; 
 permissibility of the development within the zone; 
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 insufficient information provided with the neighbour notification; 
 narrow width of the laneway and potential traffic conflicts; 
 removal of significant trees; 
 streetscape and character of the area; 
 neighbourhood amenity; 
 lack of pedestrian footpath along Young Parade; 
 adequacy of car parking; 
 heritage value; 
 bulk and scale/number of dwellings and bedrooms; and 
 Inappropriate design response to the site constraints and features. 
 
Amended plans were received on 18 July 2018. Re-notification of these plans was 
not required in accordance with the RDCP as Council is of the opinion that the 
amendment is not significantly different to the originally submitted development. 
 
The subject site is not considered to be suitable for the proposed Torrens Title 
subdivision of the existing single allotment into two separate allotments given the lack 
of satisfactory access for cars and pedestrians from Young Parade due to the site 
constraints with natural topography and steeply sloped reserve in Young Parade. 
 
The proposed allotment, Lot B is not considered suitable for a dual occupancy, given 
the lack of satisfactory access for cars and pedestrians. The proposed dual 
occupancy on Lot B is an inappropriate design response to the site constraints where 
there are limited developable areas with the presence of Sydney Blue Gum trees 
taking up to 1/3 of the Lot B, limited useable street frontage for a driveway with 
minimal impact on Sydney Blue Gum trees and steeply sloped reserve to 
accommodate an acceptable grade for vehicular and pedestrian access from Young 
Parade. As a result, the proposal also fails to comply with various planning controls 
applicable to this application. 
 
These existing Sydney Blue Gum trees form part of the Blue Gum High Forest. The 
Blue Gum High Forest is listed as a critically endangered ecological community 
(EEC) under the Environment Protection and Biodiversity Conservation Act 1999 
(EPBC Act). It is also listed as an endangered ecological community in NSW under 
the NSW Biodiversity Conservation Act 2016. 
 
The applicant has failed to provide Council with an Environmental Impact Statement 
assessing the cumulative impact of the proposal on the EEC.  
 
Furthermore the development fails to comply with various EPIs and RDCP 2014 
controls mainly due to the inappropriate design response to the site constraints. 
 
Given the reasons detailed above, the development application is recommended for 
refusal. 
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2. The Site and Locality 
 
The subject site consists of one allotment legally described as Lot 109 in DP 4684 
and is known as No. 11 Third Avenue Eastwood. 
 
The site is located at the south eastern side of the intersection of Third Avenue and 
Young Parade, is regularly shaped with a street frontage of 25.145m to Third 
Avenue, depth of 50.29m (along the secondary street frontage to Young Parade) and 
has a total site area of 1,264.36m2. See Figure 1 below. 
 

 
                           Figure 1 - Aerial photograph of site in context 
 
The site currently contains a single storey dwelling house with a driveway along the 
western side of the site. 
 
Figure 2 below shows the existing dwelling house currently occupying the site. 
 

 



 
 
 
 LPP Development Applications  Page 177 
 
ITEM 4 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

 
 
The site is currently accessed via a single crossover on the western side of the Third 
Avenue frontage as depicted in Figure 3. 
 

 
Figure 3 – Photographs showing the existing vehicular access from Third Avenue 
 
The site gradually falls away from the eastern side of Third Avenue towards the 
intersection of Third Avenue and Young Parade. However the site falls sharply by 
approximately 3m – 4m towards the south western corner of the site where there are 
existing trees within close proximity to the existing retaining walls, as shown in Figure 
4). 
 
The Council verge in between the site and the constructed Young Parade (i.e. within 
the road reserve) has a cross fall as well as a steep fall from the front boundary to the 
kerb. See Figure 4. 
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Figure 4 – Photographs showing the existing Young Parade reserve (left) and retaining wall around 
existing Sydney Blue Gum trees (right) 
 
There are nine (9) trees comprising a mix of Australian natives and exotic within and 
in the vicinity of the site consisting of the following: 
 
Tree Number Species Retention Value (RV) 

T1 Norfolk Island Pine (Araucaria heterophylla) Medium 
T2 Weeping Bottlebrush (Callistemon viminalis) Medium 
T3 Italian Cypress (Cupressus sempervirens) Nil 
T4 Silk Oak (Grevillea robusta) Low-Medium 
T5 Sydney Blue Gum (Eucalyptus saligna) Medium-High 
T6 Sydney Blue Gum (Eucalyptus saligna) Medium-High 
T7  Sydney Blue Gum (Eucalyptus saligna) Medium-High 
T8 Sydney Blue Gum (Eucalyptus saligna) Medium-High 
T9 Sydney Blue Gum (Eucalyptus saligna) Medium-High 

Table 1 – Species and Retention Value of existing trees at 11 Third Avenue, Eastwood 
 
Of note, the above list indicates the presence of five (5) Sydney Blue Gums on the 
site which form part of the Blue Gum High Forest. 
 
The Blue Gum High Forest is listed as a critically endangered ecological community 
under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC 
Act). It is also listed as an endangered ecological community in NSW under the NSW 
Biodiversity Conservation Act 2016. 
 
Six (6) of the existing trees on the site are located within the south western corner of 
the site taking up approximately 1/3 of the total site area of the newly created Lot B 
(see Figure 4 and 5).  
 
There is an existing Sydney Water sewer line running across the site width as 
demonstrated in Figure 5. 
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Figure 5 - Aerial photograph of site showing the sewer line (in yellow) 
 
The site adjoins an established low density residential development to the east 
containing three (3) villas at No. 13 Third Avenue with a common driveway immediate 
to the eastern side boundary. 
 
The site adjoins single dwelling houses to the south. These dwellings have driveways 
accessed from Young Parade (see Figure 6 below). 
 

 
Figure 6 – Photograph showing driveways accessing Young Parade to south of site (Source: Google 
Maps) 

Sewerline 
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It’s worth noting that these existing driveways in Young Parade provide acceptable 
access for cars and pedestrians as they are either designed to follow the natural 
contours (slopes diagonally to the kerb alignment) with longer driveway length with 
minimal grade change or are located on the opposite side of Young Parade where 
there are minimal height changes within the footpath reserve. 
 
3. The proposal 
 
The proposal seeks approval for the Torrens Title subdivision of the existing single 
allotment into two (2) allotments, demolition of existing structures and the 
construction of a two storey (attached) dual occupancy on each newly subdivided 
allotment. 
 
It also includes subsequent Strata subdivision of the dual occupancy on each new 
allotment. 
 
Details of the development are: 

 
 Torrens Title Subdivision 
 
Existing single allotment Lot 109 in DP 4684 is to be subdivided into two (2) separate 
allotments to be known as Lot A and Lot B as shown in Figure 7 below. 
 
The allotments are as follows: 
 
Lot Area 

Existing: Lot 109 DP 4684 1,264.36m² 
Proposed: Lot A 632.18m² 
Proposed: Lot B 632.18m² 
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Figure 7 – Subdivision plan  

 
 Lot A (attached dual occupancy fronting Third Avenue) 
 
A two storey dual occupancy is proposed on Proposed Lot A, which addresses, and 
is accessed from, Third Avenue. 
 
The ground floor includes a single garage with separate main entry and front porch 
with pedestrian access from Third Avenue for each dwelling. 
 
The main entrance is adjoined by an open plan living/dining and kitchen with a 
covered alfresco area to the southern rear of each dwelling. 
 
Figure 8 shows the front elevation of this dual occupancy. 

 

New boundary line 
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Figure 8 – Front elevation of the attached dual occupancy on Lot A  
 
The first floor of each dwelling is identical and comprises five bedrooms (master 
bedroom with an ensuite, walk-in wardrobe), a separate bathroom and first floor front 
balcony facing Third Avenue. 
 
A new driveway crossing is proposed from Third Avenue. The internal driveway is 
located in the centre of the street frontage in order to retain 1 x existing on-site tree 
within the front yard of each dwelling. See Figure 9. 
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Figure 9 – Site Plan of the attached dual occupancy on Lot A 
 
 Lot B (attached dual occupancy fronting Young Parade) 
 
A two storey dual occupancy is proposed on Proposed Lot B, which addresses, and 
is accessed from, Young Parade. 
 
The basement level of each dwelling includes an entry foyer, double tandem garage 
and additional basement floor area that has not been clearly marked for any intended 
use. 
 
The ground floor includes a study and open plan living/dining and kitchen with a 
covered alfresco area to the eastern side of each dwelling.  
 
The first floor of each dwelling is identical and comprises four bedrooms (master 
bedroom with an ensuite, walk-in wardrobe), a separate bathroom, first floor front 
balcony fronting Young Parade. 
 
Figure 10 shows the front elevation of this dual occupancy. 
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     Figure 10 – Front elevation of the attached dual occupancy on Lot B 
 
A new driveway crossing is proposed from Young Parade. The proposed driveway is 
towards the northern side of the street frontage of Lot B as depicted below in Figure 
11. 
 

 
                     Figure 11 – Site Plan of the attached dual occupancy on Lot B 
 
A 10m wide driveway has been proposed as part of the amended plans dated 17 July 
2018. A typical driveway profile has been submitted with the amended plans as 
shown in Figure 12.  
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 Figure 12 – Typical driveway profile for the proposed dual occupancy on Lot B 
 
 Tree Retention & Removal 
 
The development involves the removal of three (3) trees from the proposed Lot B 
being numbered T4, T5 and T6. 
 
Two of these trees (Trees 5 & 6) are mature Sydney Blue Gums which are proposed 
to be removed to facilitate the widened driveway from Young Parade (as amended).  
 
These Sydney Blue Gum trees are currently dead. See Figures 13 & 14 below. 
 
The remaining tree, T4 is a Silk Oak (Grevillea robusta) and this has been identified 
as having declining health. 
 

 
Figure 13– Photograph showing existing Sydney Blue Gum T4-9 at the time of lodgement (left) and 
current conditions of T5 & T6 Sydney Blue Gum trees at the time of the amended plans (right) 
 
Figure 14 below shows the location of Trees 5 and 6 and their proximity to the 
originally proposed single driveway/crossover (to the left) and the amended double 
driveway/crossover (to the right). 
 



 
 
 
 LPP Development Applications  Page 186 
 
ITEM 4 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

  
Figure 14 – Proximity of Trees 5 & 6 to the proposed driveway 
 
 Strata Title Subdivision 
 
The development also includes subsequent Strata subdivision of each dual 
occupancy on newly created Lots A & B as detailed in Table 2 below: 
 
Lot A: Lot B: 

Unit 1: 316.09m2 and min. frontage of 12.82m 
for each dwelling (to Third Avenue). 
 
Unit 2: 316.09m2 and min. frontage of 12.82m 
for each dwelling (to Third Avenue). 

Unit 1: 232.14m2 and minimum 10m frontage (to 
Young Parade) 
 
Unit 2: 400.04m2 and minimum 15.145m frontage 
(to Young Parade) 

Table 2 – Site area and frontage of each Strata subdivided allotment 
 
4. Background 
 
The development application was submitted to Council on 7 March 2018. 
 
4 May 2018 
 
A letter was sent to the applicant on 4 May 2018 following a preliminary assessment 
of the proposal as originally submitted (Revisions A & B). The following issues were 
raised:  
 
 Maximum building height/number of storeys/maximum wall plate height. Proposed 

Unit 2 exceeded the maximum building height of 9.5m by 140mm and was not 
accompanied by a written 4.6 variation request;  

 Floor Space Ratio (FSR). The proposed dual occupancy on Proposed Lot A 
exceeded the maximum FSR, having a total FSR of 0.52:1; 

 Deep soil landscaping. The 8m x 8m deep soil area for each dual occupancy 
contained an above ground onsite detention tank. Additionally, the front yard of 
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Proposed Lot B contains hard paving in excess of 40% of the front yard area, as 
allowed under the RDCP 2014; 

 Topography and excavation. Given the level of excavation required, and the fact 
the site was identified as being within an area of slope instability, a Geotechnical 
Report was required to be submitted to assess the proposal; 

 Minimum rear setback. The proposed dual occupancy buildings did not achieve 
the required 8m rear setback; 

 Insufficient private open space; 
 Retaining walls (Young Parade and southern boundary); 
 Unsatisfactory drainage/OSD system for each allotment; 
 Access arrangement for Lot B (vehicular and pedestrian); 
 Re-grading of the reserve in Young Parade; 
 Compliance with AS2890 – Vehicle access and parking; 
 Sightlines for the driveway of Lot B; 
 Excessive excavation and likely impact on the existing trees on site; 
 Absence of a Geotechnical report due the known site constraint with a moderate 

risk of slope instability;  
 Absence of detailed driveway profiles to demonstrate compliance with AS2890;  
 Absence of a written Clause 4.6 variation request to consider LEP variations; 
 Incorrect North point on architectural plans to enable a detailed assessment; and 
 Absence of a Waste Management plan including the details of excavated soil 

(quantity and quality) and methods of disposal to ascertain the likely impact of the 
extensive earthworks. 

 
At a meeting held with the applicant, the above issues identified at the preliminary 
assessment stage were discussed to enable further detailed assessment of the 
application. At this meeting the applicant was given options to either submit a re-
design of the original proposal to address the issues or to withdraw the application.  
 
 
18 July 2018 – Amended plans  
 
In response to the issues raised at the preliminary assessment, amended plans 
(Revision D) were submitted to Council on 18 July 2018, which include the following 
changes: 
 
 Design changes to adjust the uppermost ceiling levels; 
 Widened driveway width for Lot B; 
 Additional information including Geotechnical report, amended stormwater plans, 

revised Arborist report (prepared by a different Arborist to the original submission) 
was received.  

 
These amended plans were not required to be re-notified under the RDCP 2014, as 
the amended proposal did not significantly differ from the originally submitted 
proposal.  
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24 October 2018 
 
Despite the above changes, the majority of the issues identified in the preliminary 
assessment remain unresolved. As such, a final request for information was sent to 
the applicant on 24 October 2018 requesting these issues be resolved, and also 
raised the following issue in relation to the cumulative impact on the Endangered 
Ecological Community. The letter to the applicant stated: 
 
“NSW Biodiversity Conservation Act 2016 
 
The site contains 5 x Sydney Blue Gum trees which form part of the Blue Gum High 
Forest which is listed as a Critically Endangered Ecological Community (EEC) under 
the NSW Biodiversity Conservation Act 2016. 
 
The amended proposal involving the widening the driveway for Lot B has resulted in 
the driveway encroaching within the Tree Protection Zone (TPZ) and/or Structural 
Root Zone (SRZ) of at least two of the Sydney Blue Gums (listed as Trees 5 and 6 in 
the Arborist Reports submitted to Council). 
 
It is noted that the original Arboricultural Assessment Report (dated 19 January 2018 
as prepared by Horticultural Management Services) submitted to Council recorded 
these two trees as in good health with a moderate life expectancy. However, the 
second Arboricultural Assessment Report (dated 12 June 2018 as prepared by Urban 
Arbor and submitted to Council on 17 July 2018) recorded that these two trees were 
found to be in poor condition and were recommended for removal based on poor 
health. 
 
Council’s Consultant Landscape Architect has examined Trees 5 and 6 and 
determined that the trees are, in fact, dead. This particular matter is being 
investigated by Council separately. 
 
Notwithstanding, given the impact upon the two trees, concern is now raised with 
respect to the cumulative impact upon the remaining EEC due to the removal of 
these trees. In this respect, an Environmental Impact Statement (EIS) is required to 
be prepared by a qualified Ecologist and submitted to Council for review under s. 5.7 
of the Environmental Planning and Assessment Act 1979. This may trigger a 
requirement to prepare a 5 Part Test under s.7.3 of the NSW Biodiversity 
Conservation Act 2016. 
 
Ryde Local Environmental Plan 2014 
 
Clause 4.1 – Minimum Subdivision Lot Size 
 
The minimum lot size requirement under the RLEP 2014 is 580m2. 
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The proposed Torrens Title subdivision of the existing single allotment complies with 
the minimum lot size as prescribed in the Lot Size Map under the RLEP 2014. 
However any subdivision is also required to satisfy the objectives of Clause 4.1 – 
Minimum subdivision lot size, which are as follows: 
 
(1)(a)  to retain streetscape, amenity, landscaped areas and private open space in 

residential zones, and 
 
(b)   to ensure that lot sizes enable sufficient areas of open space within each lot so 

as to enable the retention and embellishment of green linkage corridors 
in residential zones. 

 
The above objectives of Clause 4.1 of the RLEP 2014 are correlated and are relevant 
to the following objectives of the Environmental Planning and Assessment Act 1979 
(as amended) which state that: 
 

Objects of EP & A Act 1979 
 

The objects of this Act are as follows: 
  

(e)   to protect the environment, including the conservation of 
threatened and other species of native animals and plants, 
ecological communities and their habitats 

 
(g)   to promote good design and amenity of the built environment 

 
To achieve the above objectives relating to landscaped setting and protection of the 
Blue Gum High Forest, each new allotment is required to provide sufficient 
developable area whilst having no adverse impact on the Blue Gum High forest. 
 
It is noted that the constraints of Lot B limit the developable area to approximately 2/3 
of the site (with minimal impact on the Blue Gum High Forest (i.e. 2/3 of the proposed 
site area of 632.18m2 of Lot B equates to 421.5m2)). 
 
To achieve the above objectives relating to good design and amenity of the built 
environment, each new allotment is required to provide satisfactory access for 
vehicles and pedestrians. Due to the limited street frontage, reduced developable 
area and sloping topography of Lot B, the proposed Torrens Title subdivision fails to 
promote a good design outcome that responds to the site features and constraints. 
 
It is therefore considered that, based upon the information currently before Council, 
the proposed Torrens Title subdivision is not consistent with the objectives of Clause 
4.1 and consequently the relevant objects of the Environmental Planning and 
Assessment Act 1979. 
 
Clause 4.4 – Floor Space Ratio 
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Council has undertaken its assessment of this application in line with the recent 
judgement of the NSW Land and Environment Court (Chami v Lane Cove Council 
(2015). In this judgement internal stairs are included in the calculation of gross floor 
area/floor space ratio for dwelling houses and dual occupancies as they are not 
considered to be ‘common’ vertical circulation area. 
 
It has been identified that the development does not comply with the permitted floor 
space ratio development standard of Clause 4.4 under the Ryde Local Environmental 
Plan 2014 in that: 
 
Clause Permitted Proposed Difference 

4.4 Floor Space 
Ratio 

Lot A: 316.09m² 
Lot B: 316.09m² 

Lot A: 0.51:1 
(322.14m²)  
Lot B: 0.69:1 
(438.67m²) 

+6.05m² (1.91%) 
+122.58m² (38.7%) 

 
The breaches to the development standard may be addressed through the 
submission of a request made under Clause 4.6 of the LEP although the variation 
sought for Lot B is considered to be excessive. 
 
Attempts should be made in the first instance to physically reduce the floor area of 
Lot B to reduce the extent of the variation sought. 
 
Be aware that any variation to a development standard which exceeds 10% will be 
required to be referred to the Ryde Local Planning Panel for determination. 
 
Ryde Development Control Plan 2014 
 
Part 3.3 - Landscaping 
 
Relevant clauses:  

 
 DCP Part 3.3, Section 2.3 Dual Occupancy (attached) requires significant deep 

soil areas at the front and rear; 
 DCP Part 3.3, Section 2.6.1 Deep Soil Areas requires the front garden area to 

be completely permeable with the exception of the driveway, pedestrian path 
and garden walls; and 

 DCP Part 3.3, Section 2.11.1 Car Parking limits the width of the driveway to be 
a single car width except where they need to provide access to a double 
garage. 

 
It should be noted that there are no numerical landscaping controls for each dwelling 
of the dual occupancies, however the above DCP controls imply that the landscaped 
setting/front yard is controlled by the maximum driveway/impervious area allowed 
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within the front yard; and landscaped area to be provided within the rear setback area 
of each dwelling.  
 
The amended proposal provides 14m2 and 24m2 of landscaped areas to the front and 
rear of Unit 1 on Lot B, respectively. 
 
The overall width of hardstand area to the front of Unit 1 on Lot B is more than 80% 
of the 10m street frontage of Unit 1 on Lot B. 
 
The proposed Unit 1of Lot B has a non-compliant rear setback of 2.84m for 
landscaping which is a shortfall from the minimum 4m required under the RDCP 
2014. This is not the case with Unit 2 of Lot B as it provides 8m x 8m landscaped 
area to the south, rather than the western rear of Unit 2. 
 
As such the proposed Unit 1 of Lot B exceeds the maximum amount of hardstand 
area within the front yard and does not provide sufficient landscaped area to the rear 
due to the non-compliant rear setback.  
 
The above issues have been reiterated by Council’s Consultant Landscape Architect 
who provided the following comment: 
 

“No changes have been undertaken to the size of private open space of Unit 1 
of Lot B and as such concerns are still raised in relation to insufficient private 
open space area being provided for a large dwelling of 4-bedrooms + study and 
resulting in poor amenity for occupants. Whilst there are no numerical controls 
for the size of private open space to be provided for dual occupancies, it is 
noted that only 24m² of soft landscaping has been provided for this dwelling.  
 
In addition to the above, it is noted that amended landscape plans have not 
been submitted to reflect those architectural changes proposed. As such, no 
further comment can be provided in relation to the suitability of proposed 
landscaping across the site.” 

 
For the reasons detailed above, it is considered that the proposal fails to provide 
satisfactory landscaped setting. 
 
Clause 2.5.3 - Pedestrian and vehicle safety 
 
Clause 2.5.3 Pedestrian and vehicle safety requires compliance with the relevant 
Australian Standards (AS2890) when designing driveways; 
 
The proposed driveway design fails to comply with the Australian Standard 2890.1 
and RDCP 2014 in respect to the maximum driveway grade, provision of transitional 
ramp within the site boundary and sightlines for pedestrian and car safety in the 
narrow Young Parade (no sightline triangles and retaining walls more than 900mm at 
the front boundary).  
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Additionally, the driveway profile submitted with the amended proposal has not 
adequately addressed the height differences between the sides of the driveway and 
diagonal fall within the Young Parade reserve. The submitted survey plan indicates a 
cross fall of 1:6875 (or 14.6%) from north to south side of the kerb and a maximum 
fall of 1:2.25 (or 44.5%) at the lowest kerb level along the southern alignment of the 
driveway crossing in the Young Parade reserve. Not only are these gradients 
inconsistent with the AS 2890, it would also result in the need for retaining walls in 
the public domain or regrading of the public domain.  
 
Lastly, insufficient information is provided with respect to the proposed regrading 
upon the remaining EEC. 
 
Clause 2.6.2 – Topography and Excavation 
 
Relevant clauses: 

 
 DCP Part 3.3, Section 2.6.2 limits the depth of excavation to 1.2m maximum 

within the building footprint and 0.9m outside the dwelling footprint; 
 DCP Part 3.3, Section 2.6.2 limits the height of fill to 0.9m maximum within the 

building footprint and 0.5m outside the dwelling footprint;  
 DCP Part 3.3, Section 2.6.2 limits the height of retaining walls to 0.9m 

maximum; and  
 DCP Part 3.3, Section 2.6.2 recommends to retain the existing topography. 
 
The development proposes excavation up to depths ranging approximately 1.1m to 
4.2m for Lots A and B, respectively within the building footprint and filling of land with 
heights ranging from approximately 1m for Lot A within the building footprint. 
 
The development proposes excavation up to depths approximately 1.3m to 2.3m for 
Lots A and B, respectively outside the building footprint and filling of land with a 
height more than 1m for both lots outside the building footprint. 
 
The proposed retaining walls exceed the maximum 0.9m with a height more than 2m 
above the existing ground level. As such it is considered that no reasonable attempts 
have been made to respond or to retain the existing topography of the site. 
 
Section 2.6.2 limits the amount of excavation and fill of the land in order to retain 
natural ground levels and existing landform. In the circumstance of this application 
the extent of excavation of the proposal will have direct connections to the level of 
impacts on the EEC, stabilising the site and vehicular access for the newly created 
Lot B. 
 
The proposal fails to achieve acceptable vehicular access and to minimise the 
impacts on the EEC and retaining wall construction are unclear due to insufficient 
information submitted. 
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Additionally Council’s Development Engineer raised concerns regarding the 
excessive excavation of the site and does not support the proposed development. 
 
Section 2.9.3 – Rear setback 
 
Section 2.9 requires a minimum rear setback of 25% of the length of the site or 8m, 
whichever is greater. The only exception to this rear setback requirement is for a site 
that is wider than it is longer, when a minimum 8m from the side boundary is 
achieved then a minimum 4m rear setback is required to be provided.   
 
The newly created Lot B is a squarely shaped allotment with dimensions of 25.145m 
x 25.145m. In the circumstance of this application, it is reasonable to apply the 
minimum 4m rear setback requirement given the presence of the EEC taking up to 
1/3 of the site area limiting the developable area towards the northern half of Lot B. 
 
These site features are identified as site constraints that require consideration for the 
built form outcome, however the proposal fails to provide a satisfactory design 
solution to overcome these site constraints and results in poor amenity for the future 
occupants of Unit 1.  
 
The reduced rear setback of 2.84m of the proposed dual occupancy on Lot B is 
considered to be unreasonable in respect to adequacy of private open space and 
landscaped setting.” 
 
 

Given the impact upon the two trees, concern is now raised with respect to the 
cumulative impact upon the remaining EEC due to the removal of these trees. 
In this respect, an Environmental Impact Statement (EIS) is required to be 
prepared by a qualified Ecologist and submitted to Council for review under s. 
5.7 of the Environmental Planning and Assessment Act 1979. This may trigger 
a requirement to prepare a 5 Part Test under s.7.3 of the NSW Biodiversity 
Conservation Act 2016. 

 
The applicant was required to submit the requested information (including the 
Environmental Impact Statement) by 20 November 2018. This information has not 
been submitted, and as such, the amended plans and information received on 18 
July 2018 are the subject of this report. 
 
5. Planning Assessment 
 
Commonwealth Environment Protection and Biodiversity Conservation Act 
1999 (EPBC Act) 
 
The Blue Gum High Forest is listed as a critically endangered ecological community 
under the EPBC Act and, as such, forms a ‘Matter of National Environmental 
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Significance’. Listed threatened species and ecological communities are recognised 
as a matter of national environmental significance. 
 
Any action that is likely to have a significant impact on listed threatened species and 
ecological communities under the EPBC Act must be referred to the Minister and 
undergo an environmental assessment and approval process. 
 
A significant impact is an impact which is important, notable, or of consequence, 
having regard to its context or intensity. Whether or not an action is likely to have a 
significant impact depends upon the sensitivity, value, and quality of the environment 
which is impacted, and upon the intensity, duration, magnitude and geographic extent 
of the impacts. 
 
As noted under the following section (NSW Biodiversity Conservation Act 2016), 
Council’s Consultant Landscape Architect has advised that insufficient information 
has been submitted to determine the impact of the declining health/death of the two 
Sydney Blue Gum trees to the remaining EEC and the suitability of removal from an 
ecological perspective. 
 
This forms a reason for the refusal of the application. 
 
NSW Biodiversity Conservation Act 2016 
 
The objective of the Act is to maintain a healthy, productive and resilient environment 
for the greatest well-being of the community, now and into the future, consistent with 
the principles of ecologically sustainable development, in particular: 
 
(a) to conserve biodiversity at bioregional and State scales, and 
(b)   to maintain the diversity and quality of ecosystems and enhance their capacity 

to adapt to change and provide for the needs of future generations, and 
(c)   to improve, share and use knowledge, including local and traditional Aboriginal 

ecological knowledge, about biodiversity conservation, and 
(d)   to support biodiversity conservation in the context of a changing climate, and 
(e)  to support collating and sharing data, and monitoring and reporting on the 

status of biodiversity and the effectiveness of conservation actions, and 
(f)   to assess the extinction risk of species and ecological communities, and 

identify key threatening processes, through an independent and rigorous 
scientific process, and 

(g)   to regulate human interactions with wildlife by applying a risk-based approach, 
and 

(h)   to support conservation and threat abatement action to slow the rate of 
biodiversity loss and conserve threatened species and ecological communities 
in nature, and 

(i)   to support and guide prioritised and strategic investment in biodiversity 
conservation, and 
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(j)   to encourage and enable landholders to enter into voluntary agreements over 
land for the conservation of biodiversity, and 

(k)   to establish a framework to avoid, minimise and offset the impacts of proposed 
development and land use change on biodiversity, and 

(l)   to establish a scientific method for assessing the likely impacts on biodiversity 
values of proposed development and land use change, for calculating 
measures to offset those impacts and for assessing improvements in 
biodiversity values, and 

(m)   to establish market-based conservation mechanisms through which the 
biodiversity impacts of development and land use change can be offset at 
landscape and site scales, and 

(n)   to support public consultation and participation in biodiversity conservation and 
decision-making about biodiversity conservation, and 

(o)   to make expert advice and knowledge available to assist the Minister in the 
administration of this Act. 

 
The site accommodates five (5) Sydney Blue Gums on the site which form part of the 
Blue Gum High Forest. 
 
The Blue Gum High Forest is listed as a critically endangered ecological community 
under the NSW Biodiversity Conservation Act 2016. 
 
It is noted that two of the five trees (Trees 5 & 6) have suffered declining health since 
the first Arborist Report submitted with the application was prepared. As such, the 
question regarding what impact the declining health of these two trees will have on 
the remaining trees within the EEC remains to be answered. 
 
In this respect, Council’s Consultant Landscape Architect has advised that insufficient 
information has been submitted to determine the impact of the removal of these trees 
to the remaining EEC and the suitability of removal from an ecological perspective. 
The applicant was requested to provide an Environmental Impact Statement (EIS) on 
24 October 2018. This information has not been provided to Council.  
 
This therefore forms a reason for the refusal of the application. 
 
5.1 State Environmental Planning Instruments 
 
State Environmental Planning Policy No. 19 – Bushlands in Urban Areas 
 
The SEPP generally aims to protect and preserve bushland within the urban areas 
referred to in Schedule 1 because of its: 
 
a) Value to the community as part of the natural heritage, 
b)  Aesthetic value, and 
c)  Value as a recreational, educational and scientific resource. 
 



 
 
 
 LPP Development Applications  Page 196 
 
ITEM 4 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

Note: The SEPP defines bushland as “land on which there is vegetation which is 
either a remainder of the natural vegetation of the land or, if altered, is still 
representative of the structure and floristics of the natural vegetation”. 
 
The subject site is located within the Blue Gum High Forest. In particular, the existing 
trees on the south western corner of the site are Sydney Blue Gums that are 
prominent in the landscape and form part of a Critically Endangered Ecological 
Community (CEEC) within the area. 
 
Two (2) separate Arborist reports have been submitted with this application, which 
have been reviewed by Council’s Consultant Landscape Architect. 
 
i)  Arborist Report received on 8 March 2018. 
 
The first Arborist report (prepared by Horticultural Services dated 19 January 2018) 
submitted at the lodgement of this application stated that: 
 
“The site contains significant remnant vegetation associated with the Blue Gum High 
Forest in the Sydney Basin Bioregion that is list as a Critically Endangered Ecological 
Community (EEC) in Part 2 of Schedule 1A of the Threaten Species Conservation 
Act (Part 1 of Schedule 2 of the Biodiversity Conservation Act 2016).  
 
These trees are proposed to be retained, protected and monitored in accordance with 
the Tree Management Plan (TMP).” 
 
The existing significant trees numbered T5 to T9 (refer to Table 1 and Figure 13 
(left)) were found to have Safe Useful Life Expectancy (SULE) ratings of 3 (high to 
moderate) and retention values ranging from moderate to high. 
 
ii)  Arborist Report received with the amended proposal on 17 July 2018. 
 
A revised Arborist report (prepared by Urban Arbor dated 18 June 2018) reached a 
contrary conclusion to the first Arborist report (prepared by Horticultural Services 
dated 19 January 2018) mentioned above. 
 
In this respect, the revised Arborist report states and recommends that: 
 
“Urban Arbor have been requested to assess the impact of the construction of the Lot 
B driveway to trees numbered 4, 5, 6, 7 and 8.  
 
The assessment of the impact to the trees is based on modifications to the lot B 
driveway footprint only. 
 
Tree 5 and 6 were found to be in poor condition at the time of inspection. Both trees 
have been recommended for removal based on poor health.” (refer to Figure 13 – 
right) 
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The amended plans propose the removal of three (3) trees (numbered T4, T5 and 
T6). Council’s Consultant Landscape Architect has provided the following comments: 
 

“Two (2) trees (Tree 5 & 6) on site are now dead and this is considered to be the 
result of a case of poisoning. This is unfortunate as these were highly significant 
trees that were prominent in the landscape and form part of a Critically 
Endangered Ecological Community (CEEC) within the Ryde LGA being the Blue 
Gum High Forest. Given these are now dead, they should be removed for safety 
reasons.  
  
The removal of Tree 4 has not been supported - given the sudden loss of two (2) 
highly prominent trees on site (Tree 5 & 6), it is considered important that those 
existing trees of high retention value must be retained to ensure the landscape 
character and amenity of the site is not further negatively impacted. 
  
An additional two trees (Tree 7 & 8) are to be impacted and are to be retained 
however the recommendations of the revised Arborist Report do not appear to 
have been implemented with regards to retaining the existing retaining wall 
arrangements within the TPZ areas. 

 
With regards to Tree 7 & Tree 8, the amended plans indicate that incursion to the 
Tree Protection Zones (TPZ) is to be approximately 10 & 15% respectively.  
 
The plans submitted however do not reflect the recommendations of the 
Arboricultural Assessment being that the existing timber retaining walls adjacent 
to the trees are to be retained to ensure impacts are minimised. The amended 
plans indicate that these walls are to be removed and reconstructed which is not 
supported due to the likelihood of impact.” 

 
In the absence of the actual cause of the declining health/death of trees T5 & T6, 
since the lodgement of the application and the development having an impact on the 
trees that are currently alive, being trees numbered T7, T8 and T9, the amended 
proposal is not considered to achieve the aims of the SEPP 19 – Bushland in Urban 
Area as it fails to:  
 
 Preserve the prominent Sydney Blue Gum trees in the vicinity of the Blue Gum 

High Forest EEC which has its value to the community as part of the natural 
heritage and aesthetic value;  

 To protect the remnants of plant communities which were once characteristic of 
land now within an urban area; 

 To protect rare and endangered flora and fauna species; 
 To protect habitats for native flora and fauna; 
 To protect bushland as a natural stabiliser of the soil surface; 
 To protect bushland for its scenic values, and to retain the unique visual identity 

of the landscape, 
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 To protect significant geological features; and 
 To promote the management of bushland in a manner which protects and 

enhances the quality of the bushland and facilitates public enjoyment of the 
bushland compatible with its conservation. 
 

In summary, the amended proposal is not supported as it fails to achieve the aims of 
the SEPP 19 – Bushlands in Urban Areas.  
 
Concurrent to the assessment of this application, Council’s Tree Management 
section are investigating the proposed removal of the two (2) Sydney Blue Gum trees 
numbered T5 and 6. 

 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

 
A BASIX Certificate (see Certificate No. 892736M dated 02 February 2018) has been 
submitted with the application. 

 
The Certificates confirm that the development will meet the NSW government's 
requirements for sustainability, if it is built in accordance with the commitments set 
out below: 

 
Commitment Target Proposed 

Water 40 44 
Thermal Comfort Pass Pass 
Energy 50 50 

 
State Environmental Planning Policy No. 55 – Remediation of Land 
 
SEPP 55 requires consideration of whether a site is potentially contaminated and 
whether any such contamination makes the site unsuitable for the proposed form of 
development or whether remediation works are required to make the site suitable for 
the form of development proposed. 
 
Given the established residential use, the site is not likely to produce any 
contamination which would otherwise prevent ongoing residential development. 
 
5.2 Ryde Local Environmental Plan 2014 (RLEP 2014) 
 
Ryde LEP 2014 commenced on 12 September 2014 as the new environmental 
planning instrument applicable to the City of Ryde. 
 
Part 2 – Permitted and Prohibited Development 
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Under Ryde LEP 2014, the property is zoned R2 Low Density Residential, and the 
proposed development of a dual occupancy (attached) is permissible with Council’s 
consent. 
 
Aims and Objectives of the R2 Low Density Residential zone 
 
 To provide for the housing needs of the community within a low density residential 

environment. 
 To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
 To provide for a variety of housing types. 

 
The proposal is considered to satisfy the objectives for residential development, as 
the proposal would result in an increase in the variety of housing within a low density 
residential environment.  
 
Part 4 – Applicable Development Standards 
 
Clause 4.1 – Minimum Subdivision Lot Size 
 
The minimum lot size requirement under the RLEP 2014 is 580m2. 
 
The proposed Torrens Title subdivision of the existing single allotment complies with 
the minimum lot size as prescribed in the Lot Size Map under the RLEP 2014. 
However any subdivision is also required to satisfy the objectives of Clause 4.1 – 
Minimum subdivision lot size, which are as follows: 
 
4.1 Minimum subdivision lot size 
 
(1)(a)  to retain streetscape, amenity, landscaped areas and private open space in 

residential zones, and 
 
(b)   to ensure that lot sizes enable sufficient areas of open space within each lot so 

as to enable the retention and embellishment of green linkage corridors 
in residential zones. 

 
The above objectives of Clause 4.1 of the RLEP 2014 are correlated and are relevant 
to the following objectives of the Environmental Planning and Assessment Act 1979 
(as amended) which state that: 
 

Objects of EP & A Act 1979 
 

The objects of this Act are as follows: 
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(e)   to protect the environment, including the conservation of 
threatened and other species of native animals and plants, 
ecological communities and their habitats 

 
(g)   to promote good design and amenity of the built environment 

 
Comment 
 
To achieve the above objectives relating to landscaped setting and protection of the 
Blue Gum High Forest, each new allotment is required to provide sufficient 
developable area whilst having no adverse impact on the Blue Gum High forest. 
 
It is noted that the constraints of Lot B limit the developable area to approximately 2/3 
of the site (with minimal impact on the Blue Gum High Forest (i.e. 2/3 of the proposed 
site area of 632.18m2 of Lot B equates to 421.5m2)). 
 
To achieve the above objectives relating to good design and amenity of the built 
environment, each new allotment is required to provide satisfactory access for 
vehicles and pedestrians. Due to the limited street frontage, reduced developable 
area and sloping topography of Lot B, the proposed Torrens Title subdivision fails to 
promote a good design outcome that responds to the site features and constraints. 
 
It is therefore considered the proposed Torrens Title subdivision is not consistent with 
the objectives of Clause 4.1 and consequently the relevant objects of the EP & A Act.   
 
The following compliance table is a summary of other relevant clauses under Ryde 
LEP 2014 applicable to the development. 
 
Clause Proposal Compliance 

4.1A Dual occupancy (attached) subdivisions 
Strata subdivision (attached dual 
occupancies) = 580m² 

Proposed dual occupancy on each 
new lot 
 
Lot A = 632.18m2 
Lot B = 632.18m2 

Yes 
 
 

4.1B Minimum lot size for dual occupancies 
Dual occupancy (attached) = 580m² 

 
 
Minimum road frontage ≥ 20m 

Dual occupancy (attached) = 
580m² 
 
Minimum road frontage ≥ 20m 
 

Yes/complies with 
the numerical 
LEP standard. 

See commentary 
below 

4.3(2) Height of Buildings 
9.5m Lot A (fronting Third Avenue) = 

8.57m 
 

Yes 
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Clause Proposal Compliance 

Lot B (fronting Young Parade) =  
8.83m 

4.4 Floor Space Ratio 
Site area = 632.18m² (each lot) 
Maximum FSR = 0.5:1 
(316.09m² each lot) 

Lot A = 0.51:1 
(322.14m2 = +6.05m² or 1.91%) 

 
Lot B = 0.69:1 
(438.67m2 = +122.58m² or 38.7%) 

No 
See commentary 

below 

 
Clause 4.1B – Minimum lot size for dual occupancies 
 
The development complies with the numerical control under Clause 4.1B of the RLEP 
2014, however the proposed effective lot size of Lot B (estimated at 421.5m²) is not 
considered to be capable of accommodating a dual occupancy due to the site 
constraints, lack of satisfactory access for cars and pedestrians and limited 
developable area with the Blue Gum High Forest as detailed in the report. 
 
Clause 4.4 - Floor Space Ratio 
 
The Dictionary under the RLEP 2014 defines Floor Space Ratio (FSR) as 
 
“the gross floor area of all buildings within the site to the site area.” 
 
The Dictionary under the RLEP 2014 defines Gross Floor Area (GFA) as 
 

“the sum of the floor area of each floor of a building measured from the internal 
face of external walls, or from the internal face of walls separating the building 
from any other building, measured at a height of 1.4 metres above the floor, and 
includes: 
 
a) the area of a mezzanine, and 
b) habitable rooms in a basement or an attic, and 
c) any shop, auditorium, cinema, and the like, in a basement or attic, 
 
but excludes: 
 
d) any area for common vertical circulation, such as lifts and stairs, and 
e) any basement: 

(i)  storage, and 
(ii)  vehicular access, loading areas, garbage and services, and 

f) plant rooms, lift towers and other areas used exclusively for mechanical 
services or ducting, and 

g) car parking to meet any requirements of the consent authority (including 
access to that car parking), and 
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h) any space used for the loading or unloading of goods (including access to it), 
and 

i) terraces and balconies with outer walls less than 1.4 metres high, and 
j) voids above a floor at the level of a storey or storey above.” 

 
Furthermore, the areas within the basements (additional to the required car parking 
for the development), as shown in Figure 16, are included as GFA given that the 
intended use of these basement areas are unclear and are capable of being 
converted into additional car spaces (minimum dimensions of 6.07m x 11m as shown 
on the amended floor plan).  
 
Figures 15 and 16 show the total GFA of each dual occupancy proposed. 
 

 
Figure 15 – GFA calculations for the proposed dual occupancy on Lot A (shaded in yellow) 
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Figure 16 – GFA calculations for the proposed dual occupancy on Lot B (shaded in yellow) 
 
Based on the above, the Floor Space Ratio (FSR) for the dual occupancy on Lot A is 
0.51:1. This represents a variation of 6.05m2 or 1.91%. 
 
The FSR for the dual occupancy on Lot B is 0.69:1. This represents a variation of 
122.58 m2 or 38.7% above the numerical LEP standard.  
 
Furthermore, the RLEP 2014 defines “basement” as the following:  
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Basement means the space of a building where the floor level of that space is 
predominantly below ground level (existing) and where the floor level of the 
storey immediately above is less than 1 metre above ground level (existing). 

 
The applicant has not provided an appropriate section of the dual occupancy on 
Proposed Lot B to accurately demonstrate what sections of the “basement” level 
meet the definition of basement as specified in the RLEP 2014. As such, the 
elevations of this building are provided below (Figure 17) indicating that large 
sections of this level would not meet this definition, and therefore, would not be 
excluded under “basement storage” if this is, in fact, the intended use for this level.  
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Figure 17 – Elevations of the proposed dual occupancy for Proposed Lot B showing ceiling level 
above existing ground level. 
 
It should be noted that the definition of Gross Floor Area does exclude any basement 
storage. If it was intended that the majority of the basement was to be used as 
storage, this development would still result in a FSR of 0.55:1. Figure 18 details the 
approximate maximum area of the basement which could be used as storage. For 
both dual occupancies the FSR exceeds the maximum permitted under the RLEP 
2014. 
 
The shading in each plan indicates areas which may be nominated as floor area. 
 

 
FSR = 0.615:1 

 
FSR = 0.55:1 

      Figure 18 – Comparative assessment of GFA. 
 
Clause 4.6(3)(a) & (b)of the RLEP 2014 stipulates that: 
 
“(3) Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written 
request from the applicant that seeks to justify the contravention of the 
development standard by demonstrating: 

 
(a) that compliance with the development standard is unreasonable or 

unnecessary in the circumstances of the case, and 
(b) that there are sufficient environmental planning grounds to justify 

contravening the development standard.” 
 
The applicant has not submitted a written Clause 4.6 variation in respect of the dual 
occupancies as the applicant is of the view that the development complies with the 
FSR. Due to the issues of gaining access to Lot B and possible significant re-design 
of the proposal that would be required to address the issues identified at the 
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preliminary assessment. The applicant was advised of this issue in Council’s letter 
dated 24 October 2018. 
 
The absence of a written Clause 4.6 variation request warrants reason to refuse this 
application.  
  
6.2 Earthworks 
 
Clause 6.2(3) of the RLEP 2014 requires consideration of the following matters: 
 
(3)   Before granting development consent for earthworks (or for development 

involving ancillary earthworks), the consent authority must consider the 
following matters: 

 
(a) the likely disruption of, or any detrimental effect on, drainage patterns and 

soil stability in the locality of the development, 
 

(b)  the effect of the development on the likely future use or redevelopment of 
the land, 

 
(c)  the quality of the fill or the soil to be excavated, or both, 

 
(d)  the effect of the development on the existing and likely amenity of 

adjoining properties, 
 

(e)  the source of any fill material and the destination of any excavated 
material, 
 

(f)  the likelihood of disturbing relics, 
 

(g)  the proximity to, and potential for adverse impacts on, any waterway, 
drinking water catchment or environmentally sensitive area, 

 
(h)  any appropriate measures proposed to avoid, minimise or mitigate the 

impacts of the development. 
 
Comment 
The development fails to satisfy the above matters of consideration under Clause 6.2 
of the RLEP 2014 on the following basis: 
 
 No detailed Waste Management Plan was provided to determine the quantity 

and quality of the excavated soil and the destination of excavated materials 
from the site. This was requested at the preliminary assessment stage of the 
application. 

 



 
 
 
 LPP Development Applications  Page 207 
 
ITEM 4 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 1/19, dated Thursday 
14 February 2019. 
 
 

 Insufficient information has been received in relation to the mitigation measures 
and management of the site which forms part of the Blue Gum High Forest 
during earthworks. 
 

 Council’s Development Engineer who does not support the proposed 
excavation and filling of the land for the reasons detailed in the ‘Referrals’ 
section of the report. 

 
6.4 Stormwater Management 
 
The amended stormwater concept plan has been reviewed by Council’s 
Development Engineer who does not support the application for the reasons detailed 
in the ‘Referrals’ section of the report. 
 
5.3 Draft Environmental Planning Instruments 
 
There are no draft environmental planning instruments of relevance to the 
assessment of the application. 
 
6. Development Control Plans 
 
Ryde Development Control Plan 2014 
 
A full assessment of the proposal under DCP 2014 is illustrated in the compliance 
table held at Attachment 1. 
 
The non-compliances identified in the table are detailed below. 
 
Non-Compliances 
 
Section 2.13 – Landscaping (not supported) 
 
Section 2.13(e) requires that the landscaped setting in the front yard has a maximum 
driveway/impervious area of no more than 40%. 
 
The amended proposal provides 84% hardstand area within the front setback of Unit 
1 on proposed Lot B, as illustrated in Figure 19. Therefore, the proposal does not 
comply with Section 2.13(e) of the RDCP 2014.  
 
It is further noted that Unit 1 on proposed Lot B has a landscaped area of 24m2 in the 
rear setback (see Figure 19), and therefore does not provide a useful outdoor space 
for liveability, as required by Section 2.13(c).  
 
 
The above issues have been reiterated by Council’s Consultant Landscape Architect 
who provided the following comment: 
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“No changes have been undertaken to the size of private open space of Unit 1 
of Lot B and as such concerns are still raised in relation to insufficient private 
open space area being provided for a large dwelling of 4-bedrooms + study and 
resulting in poor amenity for occupants. Whilst there are no numerical controls 
for the size of private open space to be provided for dual occupancies, it is 
noted that only 24m² of soft landscaping has been provided for this dwelling.  
 
In addition to the above, it is noted that amended landscape plans have not 
been submitted to reflect those architectural changes proposed. As such, no 
further comment can be provided in relation to the suitability of proposed 
landscaping across the site.” 

 
For the reasons detailed above, the proposal fails to provide satisfactory landscaped 
setting as stipulated under the RDCP 2014 and is not supported. 
 

 
Figure 19 – Site plan showing the front and rear yards of Unit 1 of Lot B. 
 
Section 2.8.1 – Building height of Unit 1 on Lot B (justifiable) 

 
Relevant DCP sections:  

 
 DCP Part 3.3, Section 2.8.1 includes a Building Height Table which specifies 

the maximum 2 storeys for dual occupancies, single storey construction over 

24m2 14m2 
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the semi-basement level and maximum wall plate and parapet heights of 7.5m 
and 8m, respectively, allowed for dual occupancies. 

 
Section 2.8 limits the number of storeys and height of the parapet/wall plate for new 
dual occupancies to ensure that the height of the development is consistent with the 
desired future character of the low density residential areas and is compatible with 
the streetscape.  
 
The Statement of Environmental Effects accompanying the application provides 
justification for these non-compliances as follows: 
 

“DCP stipulates that the maximum building height for a dual occupancy 
(attached) is 9.5m and a maximum wall plate height is 7.5m or 8m for a roof 
which has a continuous parapet. 
 
No part of the proposal exceeds 9.5m with a maximum wall plate height of 
<7.5m and as such is consistent with Council’s DCP building height controls. 
 
For clarity see the submitted 3D height planes that confirm this noting the only 
protrusions relate to architectural design features being the stacked stone 
column element and a small part of the parapet. This is reasonable given the 
substantial cross-fall on the site and that they features are decorative and the 
actual habitable areas are designed to be below the specified 8m limit and the 
overall building is below the 9.5m overall LEP maximum height. 
 
The maximum number of storeys permitted for a dual occupancy development is 
2 habitable floors.  
 
It is noted that the development proposes a stepped building and is designed to 
comply noting the basement area is technically a storey to 1 dwelling however 
as discussed previously in this statement the building is compliant with the 
overall 9.5m height limit and the minor departure has merit given the substantial 
cross-fall on the site.” 

 
The non-complaint heights for the dual occupancy (Lot B) does not warrant refusal of 
this application (refer to Figure 20 and 21) given the extent and minor nature of the 
non-compliances.    
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Figure 20 – 3D height plane showing areas of non-compliance with the maximum wall plate height of 
7.5m (Lot A & B) 
 

 
Figure 21 – Side elevation showing the non-compliant built form of Lot B 

 
Section 2.6.2 – Topography and Excavation (not supported) 
 
Relevant DCP sections:  

 
 Section 2.6.2 limits the depth of excavation to 1.2m maximum within the building 

footprint and 0.9m outside the dwelling footprint; 
 Section 2.6.2 limits the height of fill to 0.9m maximum within the building 

footprint and 0.5m outside the dwelling footprint;  
 Section 2.6.2 limits the height of retaining walls to 0.9m maximum; and  
 Section 2.6.2 recommends to retain the existing topography. 

3 storeys (2 storeys over the semi-
basement level) 
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The development proposes excavation up to depths ranging approximately 1.1m to 
4.2m for Lots A and B, respectively within the building footprint and filling of land with 
heights ranging from approximately 1m for Lot A within the building footprint. 
 
The development proposes excavation up to depths approximately 1.3m to 2.3m for 
Lots A and B, respectively outside the building footprint and filling of land with a 
height more than 1m for both lots outside the building footprint. 
 
The proposed retaining walls exceed the maximum 0.9m with a height more than 2m 
above the existing ground level. As such it is considered that no reasonable attempts 
have been made to respond or to retain the existing topography of the site as 
depicted in Figure 22 and 23. 
 
Section 2.6.2 limits the amount of excavation and fill of the land in order to retain 
natural ground levels and existing landform. In the circumstance of this application 
the extent of excavation of the proposal will have direct connections to the level of 
impacts on highly significant Sydney Blue Gum trees, stabilising the site and 
vehicular access for the newly created Lot B. 
 
The proposal fails to achieve acceptable vehicular access and to minimise the 
impacts on the highly significant Sydney Blue Gum trees and retaining wall 
construction are unclear due to insufficient information submitted. 
 
Additionally Council’s Development Engineer raised concerns regarding the 
excessive excavation of the site and does not support the proposed development. 
 
As such the proposed excavation and fill involved with the proposal are not 
supported, and warrant refusal of the application.  
 
Section 2.5.3 – Pedestrian & vehicle safety (not supported) 
 
Relevant DCP section:  

 
 DCP Part 3.3, Section 2.5.3 Pedestrian and vehicle safety requires compliance 

with the relevant Australian Standards (AS2890) when designing driveways; 
 
The proposed driveway design fails to comply with the Australian Standard 2890.1 
and RDCP 2014 in respect to the maximum driveway grade, provision of transitional 
ramp within the site boundary and sightlines for pedestrian and car safety in the 
narrow Young Parade (no sightline triangles and retaining walls more than 900mm at 
the front boundary refer to Figure 22 and 23 below).  
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                                Figure 22 – Photomontage of Lot B 
 
It is further noted that the driveway profile (as shown in Figure 12) submitted with the 
amended proposal has not adequately addressed the height differences between the 
sides of the driveway and diagonal fall within the Young Parade reserve. 
 
The submitted survey plan indicates a cross fall of 1:6875 (or 14.6%) from north to 
south side of the kerb and a maximum fall of 1:2.25 (or 44.5%) at the lowest kerb 
level along the southern alignment of the driveway crossing in the Young Parade 
reserve.  
 
Not only are these gradients inconsistent with the AS 2890, it would also result in the 
need for retaining walls in the public domain or regrading of the public domain. These 
retaining walls would not be supported given the impact on the streetscape, and site 
regrading would also not be supported as it would have further adverse impacts to 
the remaining Sydney Blue Gum trees. 
 
An indicative diagram of the proposed driveway crossing for Lot B has been provided 
in Figure 23. 
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               Figure 23 – Indicative driveway profile for the proposed dual occupancy on Lot B 
 
The proposal fails to provide satisfactory vehicular and pedestrian access from 
Young Parade and is therefore it is not supported.  
 
Section 2.9.3 – Rear setback (not supported) 
 
Section 2.9 requires a minimum rear setback of 25% of the length of the site or 8m, 
whichever is greater. The only exception to this rear setback requirement is for a site 
that is wider than it is longer, when a minimum 8m from the side boundary is 
achieved then a minimum 4m rear setback is required to be provided.   
 
The newly created Lot B is a squarely shaped allotment with dimensions of 25.145m 
x 25.145m. In the circumstance of this application, it is reasonable to apply the 
minimum 4m rear setback requirement given the presence of highly significant 
Sydney Blue Gum trees taking up to 1/3 of the site area limiting the developable area 
towards the northern half of Lot B. 
 
These site features are identified as site constraints that require consideration for the 
built form outcome, however the proposal fails to provide a satisfactory design 
solution to overcome these site constraints and results in poor amenity for the future 
occupants of Unit 1.  
 

Cut – approx. 
800mm 

Cut – approx. 
1700mm 

Crossfall – approx. 
14.6% 

Grade – 
approx. 44.5% 
 

Grade – 
approx. 8.9% 
 

2250m
m 
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Therefore, the reduced rear setback of 2.84m of the proposed dual occupancy on Lot 
B is considered to be unreasonable in respect to adequacy of private open space and 
landscaped setting and therefore this DCP variation is not supported. 
 
Section 2.11 – Number of car spaces for the proposed dual occupancy on Lot B (not 
supported) 
 
As detailed earlier in the report, the proposed dual occupancy on Lot B provides 
additional car spaces and consequently the proposal exceeds the maximum car 
spaces allowed under Section 2.11 (a) of the RDCP 2014.  
 
The FSR exceedance resulting from the proposal is not supported for the reasons 
detailed in the ‘FSR’ section of the report and hence the additional car spaces for Lot 
B are not supported (refer to Figures 17 and 18). 
 
7. Planning Agreements or Draft Planning Agreements 

 
The application is not the subject of any planning agreements or draft planning 
agreements. 
 
8. Section 7.11 Development Contributions Plan 2007 (Amendment 2010) 
 
Council's current Section 94 Development Contributions Plan 2007 (Interim Update 
(2014) effective 12 August 2014 requires a contribution for the provision of various 
additional services required as a result of increased development density.  The 
contribution is based on the number of additional dwellings there are in the 
development proposal. 
 
The contribution that is payable with respect to the increase housing density on the 
subject site (being for residential development outside the Macquarie Park Area) is 
as follows: 
 

A – Contribution Type  B – Contribution Amount 

Community & Cultural Facilities $12,683.22 

Open Space & Recreation Facilities $31,223.55 
Civic & Urban Improvements $10,619.73 
Roads & Traffic Management facilities $1,448.58 
Cycleways $904.86 
Stormwater Management Facilities $2,876.10 
Plan Administration $243.96 
The total contribution is $60,000.00 

 
Any applicable Section 7.11 contributions would be subject to a condition of consent 
should this application be approved. 
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9. Any matters prescribed by the regulations 
 
All matters prescribed by the regulations have been considered in the assessment of 
the application.  
10. The likely impacts of the development 
 
Natural Environment 
The proposal is likely to have adverse impacts on the natural environment as no 
reasonable attempts have been made to address the aims of the SEPP 19 – 
Bushland in Urban Areas as detailed in the report. Insufficient information has been 
provided to determine the impact of the declining/death of the two Sydney Blue Gum 
trees, particularly with regard to the remaining EEC. Therefore, the application has 
not demonstrated that the removal of this vegetation will not have an adverse impact 
on the existing natural environment. 
 
Additionally, the proposal fails to provide satisfactory drainage solution to minimise 
disruption of the existing drainage pattern of the area as commented by Council’s 
Development Engineer. 
 
Built Environment 
 
The proposal is likely to have adverse impacts on the built environment given the 
nature and extent of non-compliances with the objectives and controls contained in 
the RLEP 2014 and RDCP 2014. 
 
Social Impact 
 
There is no positive social benefit to the community, given the likely adverse amenity 
impacts on the adjoining properties by having little regard to the site that contains a 
number of significant trees which form part of the EEC and constraints by the natural 
topography of the site. 
 
Economic Impact 
 
There is no positive economic benefit to the community which would arise from the 
approval of this development which would outweigh the costs of allowing a non-
complying development proposal and therefore setting a precedent. 
 
11. Suitability of the site for the development 
 
In the absence of consideration against the conservation of the Blue Gum High 
Forest and satisfactory access for cars and pedestrians from Young Parade with this 
application, the subject site is not considered to be suitable for the proposed 
development. 
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12. The Public Interest 
 
The proposal is not considered to be desirable or in the public interest, given the 
extent and nature of the non-compliances with the RLEP 2014 and RDCP 2014 
which were adopted as an outcome of an extensive consultation with the community. 
Furthermore, it is not considered that approval of the application would be in the 
public interest as the site is not suitable for the proposed development.  
 
Furthermore, the potential loss of (or further impact upon) the EEC as a result of the 
development is not considered to be in the public interest. 
 
13. Submissions 
 
In accordance with the RDCP 2014 Part 2.1 Notice of Development Applications, the 
application was notified from 19 March 2018 to 4 April 2018. 
 
In response to the neighbour notification of the application, fourteen (14) submissions 
were received, including duplicate submissions, from the following properties:  
 
Addresses 

9 Young Parade, Eastwood 9 Third Avenue, Eastwood 
1/13 Third Avenue, Eastwood 6 Third Avenue, Eastwood 
20 Fourth Avenue, Eastwood 2a Third Avenue, Eastwood 
13 Fourth Avenue, Eastwood 22 Fourth Avenue, Eastwood 
22a Fourth Avenue, Eastwood 2 Third Avenue, Eastwood 
26a Fourth Avenue, Eastwood 15 Third Avenue, Eastwood 
1/13 Fourth Avenue, Eastwood Address not given 

 
The concerns raised in the submissions are summarised and addressed following. 
 
 Potential damage to the neighbouring properties and on site trees/soil 

erosion. 
 

Comment 
As detailed in the report, it is unclear as to the level of impacts on the remaining 
Sydney Blue Gum trees due to the retaining wall construction required for the 
proposed development.  
 
Two of the Sydney Blue Gum trees have died in a reasonably short period of time. 
This is currently being investigated by Council’s Tree Management Section and 
Consultant Landscape Architect. The retention of the remaining trees is critical. 
 
The likely impact to these trees by the retaining wall construction has been identified 
in the applicant’s second arborist report. The development fails to provide satisfactory 
solution to address these concerns.  
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The above issues relating to the potential impacts on Sydney Blue Gum trees and 
retaining walls are considered sufficient to warrant the refusal of this application. 
 
 Increased traffic/narrow width of the laneway (Young Parade)/lack of street 

parking/access for emergency vehicles and garbage trucks/lack of 
pedestrian footpath in Young Parade 

 
Comment 
The proposal fails to provide satisfactory vehicular access from Young Parade and 
fails to address the above concerns in regard to the existing traffic and road 
conditions of Young Parade. 
 
It is agreed that the above issues relating to the existing traffic and road conditions of 
Young Parade and vehicular access have not been satisfactorily considered and are 
sufficient to warrant the refusal of this application. 
 
 Removal of trees and vegetation/preservation of Sydney Blue Gum trees 

and natural habitat 
 
Comment 
As mentioned in the report, the above issues relating to the existing Sydney Blue 
Gum trees and the likely impact on the Sydney Blue Gum High Forest EEC are 
considered sufficient to warrant the refusal of this application. 
 
 Unacceptable increase in density in the local area/bulk and scale/number of 

dwellings and bedrooms/permissibility within the zone/ suggestion to 
provide smaller dwellings with access from Third Avenue/lack of 
information with the neighbour notification   

 
Comment 
Land subdivision and dual occupancies are permissible in R2 Low Density 
Residential zones under the Ryde LEP 2014. It is noted that the proposed design has 
not responded to the overall site constraints, and therefore, the scale of the proposed 
dual occupancies is not considered appropriate to the subject site.  
 
 Potential overshadowing/visual and acoustic privacy impacts 
 
Comment 
The proposal is unlikely to have any adverse impacts through overshadowing, visual 
and acoustic privacy 
 
 Lack of parking for number of dwelling proposed  
 
Comment 
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The proposal meets the minimum parking rate required for dual occupancy 
development under the RDCP 2014. As such the above concern is not considered to 
be valid to warrant the refusal of this application. 
 
 Demolition of the original century dwelling house that exists on the 

site/heritage value 
 
Comment 
The existing dwelling house on the site is not categorised as being heritage 
significant nor located in a heritage conservation area and such the above concern is 
not considered to be valid to warrant the refusal of this application. 
 
 Neighbourhood amenity/streetscape and character of the area 
 
Comment 
As discussed in the report the bulk and scale of the proposed development is not 
considered to be compatible with the low density residential character of the area. It 
is therefore agreed that the proposal has not properly considered the impact of the 
proposed development on adjoining properties in respect to amenity, streetscape and 
character of the area. 
 
 Health hazards during demolition and construction 

 
Comment 
 
Appropriate conditions of consent can be imposed to minimise adverse impacts on 
the adjoining properties during demolition and construction, were this application be 
recommended for approval. 
 
 Potential power outage due to the increased number of dwellings 
 
Comment 
The above concern is noted; however it is not considered to have any direct 
relevance to this application and is not considered to be valid to warrant the refusal of 
this application. 

 
 Lack of pedestrian access in Young Parade and DDA requirements for 

accessible pathways 
 
Comment 
This concern is concurred with. The proposal fails to provide pedestrian access from 
Young Parade and therefore it is not supported.  
 
 Recently approved multi-dwelling housing developments in the area 
 
Comment 
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The above concern is noted; however it is not considered to have any direct 
relevance to this application and is not considered to be valid to warrant the refusal of 
this application. 
 
 Request for a ‘Traffic calming zone’ or ‘10Km shared zone’ for Young 

Parade 
 
Comment 
The above concern is noted; however it is not considered to have any direct 
relevance to this application and is not considered to be valid to warrant the refusal of 
this application. 
 
 Loss of trees and natural habitats 
 
Comment 
This concern is concurred with. Concurrent to the assessment of this application, 
Council’s Tree Management section and Consultant Landscape Architect are 
investigating the proposed removal of the two (2) Sydney Blue Gum trees numbered 
T5 and 6. 
 
 Vehicular access is to be from Third Avenue due to increased traffic in 

Young Parade. 
 
Comment 
Lot A gains access from Third Avenue. However, as noted earlier in this report, 
access for Lot B from Young Parade is considered to be unacceptable due to the 
topography of the site in relation to the roadway. 
 
The matter was referred back to the applicant to resolve, however, the amended 
plans received in response did not adequately address this issue. 
 
This forms a reason for the refusal of the application. 
 
14. Referrals 
 
Consultant Landscape Architect 
 
A referral was made to Council’s Consultant Landscape Architect, and the following 
comments have been made in relation to the amended Arborist report: 
 

“This Landscape Addendum considers the amended plans and information 
submitted to Council relating to existing trees and landscaping as part of a 
development application for the construction of two (2) attached dual occupancy 
developments at the subject site being 11 Third Avenue, Eastwood.  
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Based on the amended information submitted, an additional three (3) trees are 
proposed for removal based on the new driveway and retaining wall 
arrangements. This includes two (2) trees originally identified in good health and 
condition and recommended for retention within the original Arborist 
Assessment submitted.  
 
Given the discrepancies identified between the original Arborist Assessment 
and the new Arborist Assessment submitted, the site was reinspected to confirm 
the observations and findings.  
 
As confirmed on site, two (2) trees being Tree 5 & Tree 6 (Eucalyptus saligna – 
Sydney Blue Gum) were observed as dead with no live foliage. As discussed 
within the Arborist Report, these highly significant trees have declined rapidly 
and CPS considers this is likely due to a case of tree poisoning. Given these 
trees are now dead, it is considered their removal should be undertaken as they 
are likely to be become unstable and potentially hazardous in the future.  
 
With regards to Tree 7 & Tree 8, the amended plans indicate that incursion to 
the Tree Protection Zones (TPZ) is to be approximately 10 & 15% respectively. 
The plans submitted however do not reflect the recommendations of the 
Arboricultural Assessment being that the existing timber retaining walls adjacent 
to the trees are to be retained to ensure impacts are minimised. The amended 
plans indicate that these walls are to be removed and reconstructed which is not 
supported due to the likelihood of impact.  
 
It is noted that the revised Arboricultural Impact Assessment recommends 
removal of Tree 4 (Grevillea robusta – Silky Oak) due to it falling within the new 
driveway footprint. Whilst it is concurred that the revised design would 
necessitate the removal of Tree 4, the removal of this tree is not supported in 
this instance. Given the sudden loss of two (2) highly prominent trees adjacent 
(Tree 5 & 6), it is considered important that those existing trees of high retention 
value (i.e. Tree 4, 7 & 8) must be retained to ensure the landscape character 
and amenity of the site is not further negatively impacted.  
 
No changes have been undertaken to the size of private open space of Unit 1 of 
Lot B and as such concerns are still raised in relation to insufficient private open 
space area being provided for a large dwelling of 4-bedrooms + study and 
resulting in poor amenity for occupants. Whilst there are no numerical controls 
for the size of private open space to be provided for dual occupancies, it is 
noted that only 24m² of soft landscaping has been provided for this dwelling.  
 
In addition to the above, it is noted that amended landscape plans have not 
been submitted to reflect those architectural changes proposed. As such, no 
further comment can be provided in relation to the suitability of proposed 
landscaping across the site.” 
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Further Comment 
 
Following the issue related to the declining health/death of the two Sydney Blue 
Gums (Trees 5 & 6) on the site, Council’s Consultant Landscape Architect has 
provided the following additional comment: 
 

“The revised Arboricultural Impact Assessment Report prepared by Urban Arbor 
dated 12.06.2018 and Architectural Plans prepared by Baini Design dated 
09.07.2018 indicate that three (3) additional trees are to be removed as part of 
the revised design being Tree 4, Tree 5 and Tree 6. 
 
Given the proposed tree removal includes two (2) large and significant Sydney 
Blue Gums (Eucalyptus saligna – Tree 5 & 6) which form part of a Endangered 
Ecological Community (EEC) protected under the Biodiversity Conservation Act 
2016 being ‘Blue Gum High Forest in the Sydney Basin Bioregion’, it is 
considered that insufficient information has been submitted to determine the 
impact of removal to the EEC and the suitability of removal from an ecological 
perspective.” 

 
Assessing Officer Comment 
 
Council’s Consultant Landscape Architect has identified a number of issues in regard 
to the landscape plan and arborist report provided. It is considered that insufficient 
information has been provided regarding the potential level of impact upon the 
remaining EEC given the declining health/death of the two Sydney Blue Gums. 
 
City Works (Waste) 
 
A referral was made to Council’s City Works department, and the following comments 
were provided in respect to waste: 
 

“The development is for two sets of duplexes, one facing Third Ave and the 
other set accessed from Young Parade.  Each duplex will have its own set of 
bins, meaning 4 x 140L waste, 4 x 240L recycle and 4 x 240L garden organics 
bins. 
Waste has a concern regarding the area where the bins are expected to be 
placed in Young Parade for servicing.  Currently the land along the road is a 
steep gradient with a lot of vegetation and no footpath along this side of Young 
Parade.  Please advise how you will be ensuring that the bins are placed on a 
flat surface for collection, which will not impact traffic flow along this narrow 
street.” 

 
Development Engineer 
 
A referral was made to Council’s Development Engineer, and the following comments 
have been made:  
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Original Plans 
 
“Stormwater Management 
 
The subject property is located at the corner of Third Avenue and Young 
Parade. Young Parade is a narrow laneway with kerb and gutter constructed on 
both sides. The property has a gradient sloping towards its south-western 
corner and towards Young Parade. The property is affected by sloping instability 
issues. 
 
The stormwater drainage system is proposed with above ground basins for Lot 
A and below ground tanks for Lot B and discharges to Young Parade. The rear 
OSD basins within Lot A will require cut and fill both. 
 
For properties effected by sloping instability issues, above ground basins or 
underground tanks are generally not recommended. (It is noted that there is no 
geotechnical report submitted with the application which should be requested).  
 
The drainage plans need to be amended to provide a combined above-ground 
BASIX and OSD tank system for each unit. 
 
Subdivision 
 
The proposed subdivision is to create two lots with access from Third Avenue to 
Lot A and access to Lot B from Young Parade. Each Lot is to be about 632m2.  
 
Though the proposed lot areas comply with minimum lot size requirement, the 
access arrangement for Lot B will be an issue due to existing site conditions. 
The subdivision will require provision of pedestrian access along Young Parade. 
 
If the development is approved, the subdivision should be finalised prior to the 
construction of the dwellings. 

 
Public Domain 
 
The footpath reserve along Young Parade at the moment is not suitable for 
pedestrian passage due to the steep slope and therefore needs to be regraded 
to allow for pedestrian friendly pathway. Re-grading of the footpath is also 
required for garbage bins to be placed on the footpath for collection days. 
 
These works will require excavation & retaining wall construction along the 
boundary with transition to the existing footpath levels on the adjoining property 
No 9 Young Parade. 

 
Vehicle Access and Parking 
 
The access to Lot A is proposed via Third Avenue and to Lot B is proposed via 
Young Parade. The footpath reserve in Young parade is very narrow (about 
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2.5m wide) and has a very steep cross fall. The boundary levels appear to be 
about 1.5 to 2.0m higher than the kerb level.    
 
The proposed basement garages/driveway for Units in Lot B require excessive 
cut within the property. The cut proposed for the garages along the eastern 
boundary is about 3.8m and at front Young Parade boundary is about is about 
2.5m which do not comply with Council’s DCP requirements. These levels at the 
boundary may need to be lowered further to achieve satisfactory driveway 
gradients to comply with AS 2890.1.The proposed cut and the regrading of the 
footpath reserve may have some impact on the existing trees within the property 
and also the removal of existing trees. 
 
The proposed cut and the high retaining walls in excess of 2.5m at Young 
Parade frontage will obstruct the vision of drivers reversing from the garages 
creating unsafe situations and therefore cannot be supported. 
 
The driveway gradients also do not comply with AS 2890.1 and the levels may 
need to be lowered further for these units. 

 
Waste and Service Requirements 
 
The application has been referred to Council’s City works Department and 
Waste Section is yet to be commented regarding their service requirements. 
 
Other Issues 
 
There are number of existing retaining walls within the property which had been 
constructed few years ago. The proposed excavation/construction works may 
have some impact on these and needs to be looked at by a geotechnical 
engineer. 
 
The proposed cut adjoining the existing trees also will have some impact on the 
trees. The re-grading of the footpath will require the removal of the existing 
small trees on the footpath and also the large tree. The arborist report 
recommended to keep all the trees on site. 

 
It is noted that there is no geotechnical report submitted for the development.” 

 
Response to Amended Plans received 18 July 2018 
 

“A sewer line runs through the site from the adjoining No 13 Third Av towards 
Young Parade. This line appears to be adjoining the excavated area. If Council 
is to further assess this application, further comments should be sought from 
Sydney Water (we may be able to request applicant to liaise with Sydney 
Water). 
 
Following comments are provided in regard to the amended plans submitted to 
Council: 
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1. Cut proposed at the rear of the property  
 
Lot A, Unit 1- external cut at the back is about 750mm with retaining walls. The 
retaining wall appears to be extended above the cut levels. (This may have the 
potential to block the natural surface runoff from the adjoining property) 
Lot A Unit 2 –external cut 200 adjoining the tanks. 
 
The rear yards have a slope from RL 82.5 to 81.2 which has about 14% grade. 
The lower garden area is 1.25m below. The lower garden area is at RL 81.0 
.The stormwater pit level shown in this area is 1.4m below the rest of the 
garden. To raise the pit to the rest of the garden level there is some fill/retaining 
wall will be required in this area.  
 
Lot B, Unit 1-external cut at the back is about 1.0m with retaining walls 
 
Lot B, Unit 2- external cut at the back is about 780-500mm with retaining walls 
 
Cut proposed within the front driveway area (Young Parade frontage):  
3.5m-2.5m cut within the site and associated retaining walls 
The access requires cut within the footpath area within the Laneway.  
 
2. Large garage areas are proposed within the basement of Lot B for Unit 1 & 

2. These garages require about 3.8m excavation to achieve the levels 
proposed. 

 
3. The driveway gradients as shown on sheet 7 are unsatisfactory. The long 

section is confusing, does not show where the levels are proposed or the 
changes of gradients are taken. i.e. not shown where the boundary or the 
kerb. The setbacks to the garages are not clearly shown on plan views to 
verify if the distances shown are correct. The long section should be taken 
across the worst section of the driveway. The gradients as shown are at the 
highest (12.5% and 25%) and there is no room for error. The garage floor 
levels may need to be lowered to achieve a lower gradient. 

 
4. The combined driveway width for Lot B is shown over 10.0m with almost full 

front setback area as concrete. Maximum combined driveway allowed is 
5.0m across the footpath extending to 6.0m at the layback with wings. I 
assume you may require additional landscaping within rather than having a 
fully concrete front yard. 

5. Sight lines (Lot B) - sheet 7 indicates walls along the side stair case (height 
not given).A splay is proposed on the southern side. 

 
6. There is no information on plans showing where bins are expected to be 

placed in Young Parade for servicing.   
 
7. The drainage plan does not show the method of collection of surface water 

from the rear/side yards. 
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The applicant has tried to address some of the issues, however still there are 
some non-compliances and outstanding issues. The cut proposed within the 
property is excessive with high retaining walls 

 
Recommendation 

 
The development as proposed with access from Young Parade will require 
extensive earth works. Due to existing site conditions, the proposal is an over 
development for the site.  
 
The development cannot be supported as proposed due to following: 
 
 Vehicular access required for the proposed Torrens Title subdivision, 

especially Lot B fronting Young Parade;  
 Unacceptable driveway gradient for the dual occupancy on Lot B which 

fails to comply with AS 2890 & DCP;  
 Unsatisfactory drainage system that fails to comply with DCP;  
 Insufficient information in relation to the existing Sydney Water’s pipeline 

across Lot B to determine the likely impact on the pipeline;  
 Extensive cut and fill that exceed the maximum depth and height allowed 

under DCP;  
 Pedestrian and car safety in relation to sightlines due to the retaining walls 

and absence of sightline splay for the driveway of Lot B;  
 Unacceptable landscaping setting of Lot B with the excessive 

paved/driveway area;  
 Insufficient information in relation to the garbage bins collection point 

within the kerb due to the height difference; and  
 Lack of information on the drainage disposal method of surface water from 

the rear/side yards.”    
 
Consultant Structural Engineer 
 
A referral was made to Council’s Consultant Structural Engineer and received no 
objection, subject to the appropriate conditions, should this application be approved. 
 
15. Conclusion 

 
After consideration of the development against section 4.15C of the Environmental 
Planning and Assessment Act 1979 and the relevant statutory and policy provisions, 
the proposal is recommended for refusal for the following reasons:  
 

1. The proposal fails to demonstrate that the threatened ecological community 
and their habitats (Blue Gum High Forest) will be adequately conserved. 
Insufficient information has been provided to determine the impact of the 
declining health/death of the two Sydney Blue Gum trees to the remaining 
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EEC and the suitability of removal from an ecological perspective under the 
relevant provisions of EPBC Act, NSW Biodiversity Conservation Act 2016 
and State Environmental Planning Policy No 19 – Bushland in Urban Areas; 

 
2. The application exceeds the maximum floor space ratio applicable to the site, 

and has failed to provide a written Clause 4.6 variation to justify the variation 
from this development standard. The departure from this standard results in a 
development that is incompatible with the streetscape in relation to bulk and 
scale.  

 
3. The proposal fails to satisfy the aims and objectives of Clause 4.1 of the 

RLEP 2014 as it does not ensure that efficient areas of open space is 
provided for each lot to enable the retention and embellishment of green 
linkage in residential zones.  

 
4. The proposal fails to satisfy the aims and objectives of Clause 6.2 of the 

RLEP 2014 in that the proposal does not clearly identify the extent of cut and 
fill required to facilitate the proposed development.  

 
5. The proposal fails to provide an acceptable landscape setting, failing to 

comply with the RDCP 2014 in respect to deep soil area.   
 
6. The proposed development fails to comply with the relevant Australian 

Standards (AS2890) and the RDCP 2014 with respect to the proposed 
access to proposed Lot B.  

 
7. The proposed development fails to comply with the RDCP 2014 in regard to 

the rear setback for the dual occupancy on proposed Lot B, resulting in 
unacceptable amenity for future residents.  

 
8. The proposal fails to provide sufficient information in relation to: 

 
 Detailed Waste Management Plan was provided to determine the quantity 

and quality of the excavated soil and the destination of excavated 
materials from the site; 

 Mitigation measures and management of the site which forms part of the 
Blue Gum High Forest during earthworks; and 

 Driveway profiles and sections to ascertain the exact amount of 
excavation and to assess the impact of the development; and 

 
9. The amended proposal fails to respond to the known site constraints and is 

not compatible with the desired future character of the area.  
 
10. The amended proposal results in an unacceptable and non-complaint 

built form.  
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11. The development is not considered to be in the public interest. 
 
Therefore this application is recommended that the application be refused for the 
following reasons: 
 

 
16. Recommendation 
 

1. That Development Application at No. LDA2018/96 for the Torrens Title 
subdivision into two allotments, demolition of existing structures, construction 
of a two storey dual occupancy (attached) on each lot and subsequent Strata 
subdivision of each dual occupancy at 11 Third Avenue, Eastwood, be 
refused for the following reasons: 

 
a) Pursuant to Section 1.3 of the Environmental Planning and Assessment Act 

1979, the proposed development tends to hinder the attainment of the objects 
of the EP & A Act 1979 whereby the objects require the protection of 
conservation of threatened ecological communities and their habitats (the Blue 
Gum High Forest) and promotion of good design and amenity of the built 
environment. 
 

b) Pursuant to the objects of the Commonwealth Protection and Biodiversity 
Conservation Act 1999, insufficient information has been submitted determine 
the impact of the declining health/death of the two Sydney Blue Gum trees to 
the remaining Critically Endangered Ecological Community (EEC) and 
suitability of removal from an ecological perspective. 

 
c) Pursuant Section 1.3 of the Biodiversity Conservation Act 2016, insufficient 

information has been submitted determine the impact of the declining 
health/death of the two Sydney Blue Gum trees to the remaining Sydney Blue 
Gum trees within the Sydney Basin Bioregion that is listed as a Critically 
Endangered Ecological Community (EEC) in Part 1 of Schedule 2 of the NSW 
Biodiversity Conservation Act 2016. 

 
d) Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and 

Assessment Act 1979, the proposal fails to satisfy the aims of the State 
Environmental Planning Policy No 19 – Bushland in Urban Areas in relation to 
the protection and management of the site containing significant remnant 
vegetation associated with the Blue Gum High Forest. 

 
e) Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and 

Assessment Act 1979, the proposal fails to satisfy the objectives of Clause 4.1 
of the Ryde Local Environmental Plan 2014 given the lack of consideration to 
the site constraints with limited access for cars and pedestrians and 
developable area for future developments on the site. 
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f) Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, the proposal fails to comply with the maximum FSR 
permitted under Clause 4.4 of the Ryde Local Environmental Plan 2014 and it 
is considered an overdevelopment of the site. 
 

g) Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, no written Clause 4.6 standard variation was submitted 
for the FSR exceedance under Clause 4.4 of the Ryde Local Environmental 
Plan 2014. 

 
h) Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and 

Assessment Act 1979, the proposal fails to satisfy the objectives of Clause 6.2 
of the Ryde Local Environmental Plan 2014 due to the unknown extent of 
excavation and fill of the land involved with the proposed development. 

 
i) Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 

Assessment Act 1979, the proposed development does not comply with the 
objectives of the Ryde Development Control Plan 2014 Part 3.3 – Dual 
Occupancy in relation to compatibility with the existing and future desired 
character of the area. 

 
j) Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 

Assessment Act 1979, the proposed development does not comply with the 
provisions of the Ryde Development Control Plan 2014 Part 3.3 – Section 2.3, 
2.6 and 2.11 in relation to the landscaped setting and extent of 
driveway/impervious areas within the front setback area permitted for a dual 
occupancy development. 

 
k) Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 

Assessment Act 1979, the proposed development does not comply with the 
provisions of the Ryde Development Control Plan 2014 Part 3.3 – Section 
2.6.2 in relation to the maximum depth of excavation for dual occupancy 
developments. 

 
l) Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 

Assessment Act 1979, the proposed development does not comply with the 
provisions of the Ryde Development Control Plan 2014 Part 3.3 – Section 
2.5.3, 2.11 and 2.16 in relation to the vehicular access, driveway design and 
pedestrian and car safety for a dual occupancy development. 

 
m) Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 

Assessment Act 1979, the proposed development does not comply with the 
provisions of the Ryde Development Control Plan 2014 Part 3.3 – Section 2.9 
in relation to the minimum rear setback required for a dual occupancy 
development. 
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n) Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979, the proposed development does not comply with the 
provisions of the Ryde Development Control Plan 2014 Part 3.3 – Section 2.11 
in relation to the maximum car spaces permitted for a dual occupancy 
development. 
 

o) Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979, the proposed development does not comply with the 
provision of the Ryde Development Control Plan 2014 Part 3.3 – Section 8.2 in 
relation to providing satisfactory drainage system and changes in site levels to 
achieve satisfactory drainage system for a dual occupancy development. 

 
p) Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979, as insufficient information has been submitted to determine the 
impact of the declining/death of the two Sydney Blue Gum trees to the 
remaining EEC and the suitability of removal from an ecological perspective 
under the relevant provisions of Commonwealth Environment Protection and 
Biodiversity Conservation Act 1999, NSW Biodiversity Conservation Act 2016 
and State Environmental Planning Policy No 19 – Bushland in Urban Areas. 

 
q) Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979, as insufficient information has been submitted to determine the 
quantity and quality of the excavated soil and the destination of excavated 
materials from the site and likely impact on the natural environment; 

 
r) Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979, the application will result in poor environmental impacts with regards 
to the lack of mitigation measures and management of the site which forms 
part of the Blue Gum High Forest during earthworks; 

 
s) Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979, the application will result in poor amenity impacts for the residents of 
the proposed dwellings and the surrounding built environment, due to the 
nature and extent of non-compliances with the objectives and controls of the 
Ryde Development Control Plan 2014 Part 3.3 – Dual Occupancy. 

 
t) Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 

Act 1979, there are no positive social and economic benefits to the community 
by the application. 

 
u) Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment 

Act 1979, the subject site is not considered to be suitable for the proposed 
Torrens Title subdivision of the existing single allotment into two separate 
allotments given the lack of satisfactory access for cars and pedestrians from 
Young Parade due to the site constraints with natural topography and steeply 
sloped reserve in Young Parade. 
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v) Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment 

Act 1979, the proposed allotment, Lot B is not considered suitable for a dual 
occupancy, given the lack of satisfactory access for cars and pedestrians. The 
proposed dual occupancy on Lot B is an inappropriate design response to the 
site constraints where there are limited developable areas, limited useable 
street frontage and steeply sloped reserve to accommodate an acceptable 
grade for vehicular and pedestrian access from Young Parade.  
 

w) Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment 
Act 1979, the proposed allotment, Lot B is not considered suitable for a dual 
occupancy, given the presence of an existing Sydney Water’s Sewer line in 
the vicinity of the basement excavation and lack of waste bin collection point in 
the steep graded reserve in Young Parade.  

 
x) Pursuant to Section 4.15(1)(e) of the Environmental Planning and Assessment 

Act 1979, the application is not in the public interest and is likely to set an 
undesirable precedent. 

 
2. That those persons making a submission be advised of the decision. 

 
3. That the poisoning of the two (2) Sydney Blue Gum trees numbered T5 and T6 

continue to be investigated.  
 
 
ATTACHMENTS 
1  Compliance Check   
2  Amended Plans - subject to copyright provisions - CIRCULATED UNDER 

SEPARATE COVER 
 

  
Report Prepared By: 
 
Madeline Thomas  
Acting Senior Coordinator - Development Assessment  
 
Report Approved By: 
 
Tony Collier  
Acting Senior Coordinator - Assessment 
 
Sandra Bailey 
Manager - Development Assessment 
 
Liz Coad 
Director - City Planning and Environment  
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Compliance Check - Quality Certification 
 

Assessment of a Dual Occupancy (attached) 
 
 

LDA No: LDA2018/0096 Date Plans Rec’d: 07 March 2018 

Address: 11 Third Ave Eastwood 

Proposal: Torrens Title subdivision into two allotments, demolition and the 
construction of a dual occupancy (attached) on each lot. 

Constraints Identified: East-west oriented, cross fall east to west with a height 
difference of approximately 7m   

 
    COMPLIANCE CHECK 
 

Ryde LEP 2014 Proposal Compliance 
4.1 Minimum subdivision lot size  
 
(1)The objectives of this clause 
are: 
 
(a) to retain streetscape, amenity, 
landscaped areas and private open 
space in residential zones, and 
 
(b)  to ensure that lot sizes enable 
sufficient areas of open space 
within each lot so as to enable the 
retention and embellishment of 
green linkage corridors in 
residential zones. 
 
(2) Lot Size Map: Min. 580m2 each 
new lot 

 
 
 
 
The proposed Torrens Title 
subdivision is considered to be 
inconsistent with the objectives 
of Clause 4.1 
 
 
 
 
 
 
 
 
631.18m2 

 
 
 
 

No (refer to the 
assessment report) 

 
 
 
 
 
 
 
 
 
 

Yes 
4.1A Dual occupancy (attached) subdivisions 
 
 
 
Strata subdivision (attached dual 
occupancies) = 580m² 

Proposed dual occupancy on 
each new lot 
 
Lot A = 632.18m2 
Lot B = 632.18m2 

 
 
 

Yes 
 
 

4.1B Minimum lot size for dual occupancies 
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Ryde LEP 2014 Proposal Compliance 
Dual occupancy (attached) = 
580m² 
 
Minimum road frontage ≥ 20m 

Dual occupancy (attached) = 
580m² 
 
Minimum road frontage ≥ 20m 
 

Yes/complies with 
the numerical LEP 

standard. 
 

4.3(2) Height of Buildings 
9.5m Lot A (fronting Third Ave) = 

8.57m 
 
Lot B (fronting Young Pde) =  
8.83m 

Yes 

4.4 FSR 
 
Site area = 632.18m2 each lot 
0.5:1 

 
Lot A = 0.51:1 (322.14m2 

+6.05m2 or 1.91%) 
 

Lot B = 0.69:1 (438.67m2 

+122.58m2 or 38.7%) 

 
No  

 

4.6 Exceptions to development standards 
A written request must be made 
to consider the variation to 
Clause 4.4 – FSR numerical 
standard of the RLEP 2014 

No Clause 4.6 request was 
submitted for the exceedance 
of FSR standard. Regardless 
the extent of variation is 
38.8% over the maximum 
which is not supported 

No  

6.2 Earthworks 
Matters for consideration: 

 Impacts on drainage 
patterns and soil stability of the 
area  

 the destination of any 
excavated material 

Council’s Development 
Engineer does not support 

the excavation and fill 
involved with the proposal 

No  

 
 

DCP 2014 
 

Proposed 
 

Compliance 
 
Part 3.3 - Dwelling Houses and Dual Occupancy (attached) 
 
2.1 Desired Future Character 
Development is to be consistent 
with the desired future character 
of the low density residential 

The proposed development is 
an overdevelopment of the site 
and is not considered to be 

No  
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DCP 2014 

 
Proposed 

 
Compliance 

areas. consistent with the desired 
future character of the low 
density residential area 

 
2.3 Dual Occupancy (attached) 
- To have a landscaped 
setting which includes significant 
deep soil areas at front and rear.  
- Maximum 2 storeys. 
 
 
 
- Dwellings to address street 
 
 
- Garage/carports not visually 
prominent features. 

Unit 1 of the new Lot B does 
not provide sufficient front and 
rear yards 
 
Unit 2 of the new Lot B has 
part two and part three storeys 
due to the natural contours of 
the land 
Dwellings address both street 
frontages 
 
Garage not prominent feature 
as setback in front elevation of 
building. 

No  
 
 

No  
 
 
 

Yes 
 
 

Yes 
 

 
2.4 Subdivision 
- Min site area 580m2 
- Min site width of 15m at a 
distance of 7.5m from the 
frontage of the lot 

Lot A = 632.18sqm (25.145m 
to Third Ave) 
 
Lot B = 632.18sqm (25.145m 
to Young Pde) 

 
Yes 

 
2.5 Public Domain Amenity 
Streetscape 
- Front doors and windows 
are to face the street. Side 
entries to be clearly apparent. 
- Single storey entrance 
porticos. 
- Articulated street facades. 

 
Front doors and windows face 
each street frontage. 
 
 
Single entrance portico. 
 
Articulated street façade. 

 
Yes 

2.5.2 Public Views and Vistas 
-    A view corridor is to be  
provided along at least one side 
allotment boundary where there 
is an existing or potential view to 
the water from the street. 
Landscaping is not to restrict 

 
The site does not contain an 
existing or potential view 
corridor to/from water which 
could be created within a side 
boundary setback. 

 
N/A 
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DCP 2014 

 
Proposed 

 
Compliance 

views. Garages/carports and 
outbuildings are not to be 
located within view corridor if 
they obstruct view. Fence 70% 
open where height is  >900mm. 
2.5.3 Pedestrian & Vehicle        
      Safety 
- Car parking located to  
       accommodate sightlines to 
footpath & road in accordance 
with relevant Australian 
Standard. 
- Fencing that blocks sight  
       lines is to be splayed.  

 
 
Unsatisfactory sightlines 
provided with the retaining 
walls on both sides of the 
driveway for Lot B 

 
 

No  

2.6 Site Configuration 
Deep Soil Areas 
- 35% of site area min. 
221.26sqm required for each 
 
 
 
 
- Front yard to have deep 
soil area (only hard paved area 
to be driveway, pedestrian path 
and garden walls). 
- Dual occupancy 
developments only  
       need 1 of 8 x 8m area  
      (doesn’t have to be shared  
       equally). 

 
Permeable (deep soil) area: 
312.93m2 approx (49.5% of 
site area) – Lot A 
Permeable (deep soil) area: 
287.64m2 approx (45.5% of 
site area) – Lot B 
 
Unit 1 Lot B (front DSA): 
Less than 50% permeable 
area in front yard= 14m2.  
 
 
Min. 8m x 8m area provide for 
each dual occupancy,  

 
Yes 

 
 
 
 
 
 

No  
 
 
 
 
 
 
 

 
2.6.2 Topography & 
Excavation 
 
Within building footprint: 
- Max cut: 1.2m 
-     Max fill: 900mm 
 
 
 
Outside building footprint: 
- Max cut: 900mm 

 
Lot A (within BF) 
Max cut: 1.1m (north east) 
Max fill: 1m (south west) 
Lot B (within BF) 
Max cut: 4.2m (north east) 
Max fill: Nil  
 
Lot A (outside BF) 
Max cut: 1.3m  
Max fill: 1.4 

 
 

No  
 

 
 
 
 

No  
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DCP 2014 

 
Proposed 

 
Compliance 

- Max fill: 500mm 
- No fill between side of 
building and boundary or close 
to rear boundary 
- Max ht retaining wall    
     900mm 

Lot B (outside BF) 
Max cut: 2.3m (north) 
Max fill: 1m (south) 
The proposal involves cut and 
fill within the side and rear 
setback areas 

 
2.7 Floor Space Ratio 
Semi-basement (Lot B) 126.04m² (excess basement 

garage area included)  

Ground floor Lot A: 
 157.92m² (excludes single 

garage each) 
Lot B: 

 164.56m² 

 

First floor Lot A: 
 164.22m² 

Lot B: 
 148.07m² 

 

Total (Gross Floor Area) Lot A: 
 322.14m² 

Lot B: 
 438.67m² 

 

FSR (max 0.5:1) 
Note: Excludes wall 
thicknesses; lifts/stairs; 
basement storage/vehicle 
access/garbage area; 
terraces/balconies with walls 
<1.4m; void areas. 

Lot A = 0.51:1 
Lot B = 0.69:1 No  

 
2.8 Height 
- 2 storeys maximum 
(storey incl basement elevated 
greater than 1.2m above EGL). 

Height of any basement 
ceiling (above EGL) that is 
located below two storeys 
above: 1.39m – 1.96m above 
EGL (Unit 2 Lot B) 
 

No  

- 1 storey maximum above 
attached garage incl semi-
basement or at-grade garages. 

2 storeys above the garage of 
Unit 2 (Lot B) No  

Wall plate (Ceiling Height)  No  
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DCP 2014 

 
Proposed 

 
Compliance 

- 7.5m max above FGL or 
- 8m max to top of parapet 
NB:   
TOW = Top of Wall 
EGL = Existing Ground Level 
FGL = Finished Ground Level 

Lot A = 
TOW RL: 89.62 (parapet) 
FGL below (lowest point):  
RL: 81.2 
TOW Height (max) = 8.44m 
 
Lot B = 
TOW RL: 87.48 (stacked 
stone column of Lot B) 
FGL below (lowest point):  
RL: 78.9 
TOW Height (max) =8.58m 

 
 
 
 

9.5m Overall Height 
 
NB:   
EGL = Existing Ground Level 

Lot A (fronting Third Ave) = 
8.57m 

 
Lot B (fronting Young Pde) =  

8.83m 

Yes 

Habitable rooms to have 2.4m 
floor to ceiling height (min). 2.7m min room height. Yes 

 
2.9 Setbacks   
SIDE 
Two storey dwelling 

-  1500mm to wall 
-  Includes balconies etc 

 
 
To wall min 1.5m Yes 

Side setback to secondary 
frontage (cnr allotments): 2m 
to façade and garage/carports 

Lot A = min. 2m from the 
secondary street frontage to 
Young PDE 

Yes 

Front  
- 6m to façade (generally) 
- Garage setback 1m from 
the dwelling façade 
- Wall above is to align with 
outside face of garage below.  
- Front setback free of 
ancillary elements eg RWT, 
A/C 

 
 
Lot A: 6m from Third Ave (Min 
1m garage setback) 
 
Lot B: 6.2m from Young Pde 
(Min 1m garage setback) 
 
Tank 02 for Unit 2 of Lot A is 
located within the secondary 
street setback area. To be 
conditioned to be 

 
 

Yes 
 
 

Yes 
 
 

Yes (can comply 
by condition) 
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DCP 2014 

 
Proposed 

 
Compliance 

appropriately screened.  
Rear 
- 8m to rear of dwelling OR 
25% of the length of the site, 
whichever is greater.  
Note: 6.28m is 25% of site 
length. 

Lot A = 8.24m 
 
Lot B = 2.84m (see below) 

No (see below) 

       Sites wider than they are  
       long 
-     One side setback of 8m or  
      20% of allotment width,        
      whichever is greater. 
- Rear setback 4m min (in 
addition to 8m side setback). 
 
NB: Side setback on irregular 
allotments can be measured at 
the centre line of the site. (must 
have 8x8m DSA) 

 
 
Lot B = 2.84m (eastern rear 
BDY) & 8.515m (southern 
side BDY) 

 
 

No  

 
2.11 Car Parking & Access 
General 
- Dwelling: 2 spaces max, 1 
space min. 
- Dual Occupancy 
(attached): 1 space max per 
dwelling. 
- Where possible access off 
secondary street frontages or 
laneways is preferable. 
- Max 6m wide or 50% of 
frontage, whichever is less.  
- Behind building façade. 

 
Number/location of car 
spaces: 
Lot A = 1 space within the 
single garage 
Lot B = Min. 2 spaces within 
the tandem garage 
 
Access from: Lot A from Third 
Ave and Lot B from Young 
Pde. 
 
External width: 6m (Lot A) 
and 8m or 52.9% (Lot B) 
 

 
 
 

Yes 
 

No (15) 
 
 

No /Vehicular 
access from 

Young Pde is not 
supported 

No  

Garages 
- Garages setback 1m from 
façade. 
- Total width of garage 
doors visible from public space 
must not exceed 5.7m and be 
setback not more than 300mm 

 
Setback from façade: Min 1m 
garage recessing 
 
Width of opening: Max 4m 
each garage door 
 

 
Yes 

 
 

Yes 
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Compliance 

behind the outside face of the 
building element immediately 
above. 
- Garage windows are to be 
at least 900mm away from 
boundary. 

- Free standing garages are 
to have a max GFA of 36m2 

- Materials in keeping or 
complimentary to dwelling. 

 
Door setback: Nil 
 
 
Windows:             
Setback: No windows to sides 
of each garage 
 
Floor Area: No freestanding 
garages provided 
 
Materials: consistent with new 
dwelling. 

 
No  

 
 

N/A 
 
 
 

N/A 
 
 

Yes 

Parking Space Sizes (AS) 
o Double garage: 5.4m  
     wide (min) 
o Single garage: 3m w(min) 
o Internal length: 5.4m (min) 

Internal measurements: 
Lot A = 3.2m x 5.5m 
Lot B = 3m x 11m 

 

Yes 

Driveways 
- Extent of driveways                  
minimised 

Lot B = Combined driveway 
and concrete area next to the 
driveway = 10m/the combined 
width is considered excessive 
and it also limits the amount 
of landscaped area within the 
front setback area of Unit 1 of 
Lot B 

No  

Semi-basement Car                  
Parking 
-     Ramps must start 2m  
      from the boundary (not  
      on public land). 
 
 
- Walls are not to extend 
beyond walls of dwelling above. 

 
 

Transitional ramp start at the 
front boundary of Lot B 
(regrading of kerb and 
gutter/nature strip may be 
required). 
The basement walls are kept 
within the building footprint 

 
 

No  
 
 
 
 

Yes 

 
2.13 Landscaping 
Trees & Landscaping 
- Major trees retained 
where practicable 
- Physical connection to be 
provided between dwelling and 

 
3 x Sydney Blue Gum trees 
(located within the bushland) 
are required to be removed in 
order to accommodate the 

 
No  
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outdoor spaces where the 
ground floor is elevated above 
NGL eg. stairs, terraces.  
- Obstruction-free pathway 
on one side of dwelling (excl 
cnr allotments or rear lane 
access)  
- Front yard to have at least 
1 tree with mature ht of 10m 
min and a spreading canopy. 
- Back yard to have at least 
1 tree with mature ht of 15m 
min and a spreading canopy. 
- Hedging or screen 
planting on boundary mature 
plants reaching no more than 
2.7m. 
- OSD generally not to be 
located in front setback unless 
under driveway. 

driveway for Lot B. The 
removal of these trees is not 
supported by Council’s 
consultant landscape 
architect. 
 

- Landscaped front garden, 
with max 40% hard paving 

Hard Paving:  more than 40% 
(Lot B) 

No  

    Landscaping for lots with  
    Urban Bushland  
 
- Where lot is adjoining 
bushland protect, retain and 
use only native indigenous 
vegetation for distance of 10m 
from bdy adjoining bushland. 

 
 

Refer to SEPP 19 
assessment provided in the 

report 

 
 

No  

 
2.14 Dwelling Amenity 
      Daylight and Sunlight  
      Access 
- Living areas to face north 
where orientation makes this 
possible. 
- 4m side setback for side 
living areas where north is to 
the side allotment boundary. 
 
Subject Dwelling: 
- Subject dwelling north 

 
 
The main living area of each 
dwelling is dual aspect that 
benefits from east-west 
sunlight. 
 
 
 
 
N facing windows: Min 

 
 

Yes 
 
 
 
 
 
 
 

Yes 
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facing windows are to receive 
at least 3hrs of sunlight to a 
portion of their surface between 
9am and 3pm on June 21. 
- Private Open space of 
subject dwelling is to receive at 
least 2 hours sunlight between 
9am and 3pm on June 21. 
 
Neighbouring properties are to 
receive: 
- 2 hours sunlight to at least 
50% of adjoining principal 
ground level open space 
between 9am and 3pm on June 
21. 
- At least 3 hours sunlight to 
a portion of the surface of north 
facing adjoining living area 
windows between 9am and 
3pm on June 21. 

3hours. 
 
 
 
POS: Min 3hours. 
 
 
 
 
 
 
 
 
Hours of sunlight to adjoining 
principal open space: Min 
3hours 
 
 
 
 
Hours of sunlight to adjoining 
living area windows: Min 
3hours.  
 

 
 
 
 

Yes 
 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 

Yes 

       Visual Privacy 
- Orientate windows of living 
areas, balconies and outdoor 
living areas to the front and 
rear of dwelling. 
- Windows of living, dining, 
family etc placed so there are 
no close or direct views to 
adjoining dwelling or open 
space. 
- Side windows offset from 
adjoining windows. 
- Terraces, balconies etc are 
not to overlook neighbouring 
dwellings/private open space. 

 
Sufficient visual privacy 
achieved with a mix of 
window offsets, building 
separation and no first floor 
rear balconies facing the 
adjoining properties. 

 
Yes 

Acoustic Privacy 
Layout of rooms in dual 
occupancies (attached) are to 
minimise noise impacts 
between dwellings eg: place 

 
Acceptable 

 
Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

adjoining living areas near each 
other and adjoining bedrooms 
near each other. 
    View Sharing 
- The siting of development 
is to provide for view sharing. 

The proposal does not 
obstruct any significant views. N/A 

    Cross Ventilation 
- Plan layout is to optimise 
access to prevailing breezes 
and to provide for cross 
ventilation. 

Achieved Yes 

 
2.15 External Building Elements 
Roof 
-     Articulated. 
-     450mm eaves overhang 
minimum.  
-     Not to be trafficable     
      Terrace. 
-     Skylights to be minimised     
      and placed symmetrically. 
- Front roof plane is not to 
      have both dormer  
      windows and skylights. 

 
Flatroof form  
N/A 
 
No terrace proposed 
 
 
No dormer windows proposed  
 
 
 
No dormer windows proposed 
 

 
Yes (acceptable) 

N/A 
 

N/A 
 
 

N/A 
 
 
 

N/A 

 
2.16 Fences 
Front/return:  
- To reflect design of 
dwelling. 
- To reflect character & 
height of neighbouring fences. 
- Max 900mm high for solid 
(picket can be 1m). 
- Max 1.8m high if 50% 
open (any solid base max 
900mm). 
- Retaining walls on front 
bdy max 900mm. 
- No colorbond or paling 
Max width of piers 350mm. 

 
Front fence 
Description: None proposed 
Return fence 
Description: None proposed 
 
Lot B: 
Retaining walls exceed 
900mm maximum height 
above EGL 
 

 
 

N/A 
 

N/A 
 
 
 
 

No  

Side/rear fencing:  Height: No details provided Yes (can comply 
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DCP 2014 

 
Proposed 

 
Compliance 

- 1.8m max o/a height. 
 

 
Materials proposed: No 
details provided 

with conditions) 

 
Part 7.1 - Energy Smart, Water Wise 
 
Insulation 
Walls: R1.5 
Ceiling: R3.0 

Walls: R2.0 
Ceiling: R3.5 

Yes 

 
Hot Water System 
Any hot water system/s installed 
as part of a development or as a 
replacement must consider the 
most efficient option available to 
minimise greenhouse gas 
emissions. 

Satisfactory BASIX certificate 
(892736M dated 02 February 
2018) submitted 

Yes 

 
Water Fixtures, Fitting and appliances 
3 star shower heads; 4 star dual 
flush toilet; 4 star taps (other 
than bath outlets and garden 
taps); aerators to 
bathroom/kitchen taps. 

Satisfactory BASIX certificate 
provided 

Yes 

 
External Clothes Drying Area 
External yard space or sheltered 
ventilated space for clothes 
drying 

Can be provided in the rear 
yard of each dwelling 

Yes (by condition 
if required) 

 
Water Efficient Labelling & Standards (WELS) 
Minimum WELS rating of 4.5 
stars for new or replacement 
dishwashers & washing 
machines. 

BASIX Certificate submitted 
with the application. 

Yes 

 
Part 7.2- Waste Minimisation & Management  
Submission of a Waste 
Management Plan in 
accordance with Part 7.2 of 
DCP 2014. 

The applicant has submitted a 
Waste Management Plan in 
accordance with Part 7.2 of 
DCP 2014.  

Yes 

 
Part 8.2 - Stormwater Management 
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DCP 2014 

 
Proposed 

 
Compliance 

Stormwater & Floodplain Management 
Drainage is to be piped in 
accordance with Part 8.2 - 
Stormwater & Floodplain 
Management. 

Council’s Development 
Engineer does not support 
the stormwater drainage 
system proposed with the 
proposal 

No  

 
Part 9.5 – Tree Preservation 

Where the removal of tree(s) is 
associated with the 
redevelopment of a site, or a 
neighbouring site, the applicant 
is required to demonstrate that 
an alternative design(s) is not 
feasible and retaining the 
tree(s) is not possible in order 
to provide adequate clearance 
between the tree(s) and the 
proposed building and the 
driveway. 
 
Note:  
A site analysis is to be 
undertaken to identify the site 
constraints and opportunities 
including trees located on the 
site and neighbouring sites. In 
planning for a development, 
consideration must be given to 
building/site design that retains 
healthy trees, as Council does 
not normally allow the removal 
of trees to allow a development 
to proceed. The site analysis 
must also describe the impact 
of the proposed development 
on neighbouring trees. This is 
particularly important where 
neighbouring trees are close to 
the property boundary. The 
main issues are potential 
damage to the roots of 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Refer to the ‘SEPP 19’ section 
of the report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
No  
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DCP 2014 

 
Proposed 

 
Compliance 

neighbouring trees (possibly 
leading to instability and/or 
health deterioration), and 
canopy spread/shade from 
neighbouring trees that must be 
taken into account during the 
landscape design of the new 
development. 

 
 
 

 
 

BASIX 
All ticked “DA plans” commitments 
on the BASIX Certificate are to be 
shown on plans (list) 
BASIX Cert 892736M dated 02 
Feb 18 
ABSA Cert 1011943394 
 RWT 5000L 
 Swimming Pool 
1. <28kL 
2. outdoors 
 Thermal Comfort 
Commitments – Construction. 
 TCC – Glazing. 
 Solar Gas Boosted HWS 
w/41-45 RECS+ 
 HWS Gas Instantaneous 5 
star. 
 Natural Lighting 
1. kitchen 
2. bathrooms () 

 
 
Satisfactory BASIX certificate 
provided 

 
 

Yes 

Water Target 40 
Energy Target 40 

Water:  44 
Energy: 50 

Yes 
Yes 

 
Demolition 
Plan showing all structures to be 
removed 

Yes Yes 

Demolition Work Plan Yes Yes 
Waste Management Plan Yes Yes 

 
Summary of Issues/Non compliances: 
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The aims and objectives of: 
 
 State Environmental Planning Policy No 19 – Bushland in Urban Areas; 
 
 Clause 4.1 – Minimum Subdivision Lot Size of the Ryde Local Environmental Plan 
2014; 
 
 Clause 4.4 – FSR of the Ryde Local Environmental Plan 2014; and 
 
 Clause 6.2 – Earthworks of the Ryde Local Environmental Plan 2014. 
 
The objectives and planning controls of: 
 
 Clause 4.4 – FSR of the Ryde Local Environmental Plan 2014;  
 
 Ryde Development Control Plan 2014 Part 3.3 – Section 2.3, 2.6 and 2.11 – 
Landscaped setting for dual occupancy developments; 
 
 Ryde Development Control Plan 2014 Part 3.3 – Section 2.6.2 – excavation and fill 
for dual occupancy developments; 
 
 Ryde Development Control Plan 2014 Part 3.3 – Section 2.5.3., 2.11 and 2.16 – 
Pedestrian & vehicle safety, driveway design and vehicular access for dual occupancy 
developments; 
 
 Ryde Development Control Plan 2014 Part 3.3 – Section 2.9 – Minimum rear 
setbacks for dual occupancy developments; 
 
 Ryde Development Control Plan 2014 Part 3.3 – Section 2.11 – Maximum number 
of car parking spaces permitted for dual occupancy developments; 
 
Other Issues: 
 

 Clause 4.6 – Exceptions to Development Standards of the Ryde Local 
Environmental Plan 2014;  
 
 Determine the impact of the declining/death of the two Sydney Blue Gum trees to 
the remaining EEC and the suitability of removal from an ecological perspective under 
the relevant provisions of EPBC Act, NSW Biodiversity Conservation Act 2016 and 
State Environmental Planning Policy No 19 – Bushland in Urban Areas; 
 
 Detailed Waste Management Plan was provided to determine the quantity and 
quality of the excavated soil and the destination of excavated materials from the site; 
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 Mitigation measures and management of the site which forms part of the Blue 
Gum High Forest during earthworks; 
 
 Location of garbage bin collection point in the steep graded reserve in Young 
Parade; 
 
 Location of the existing Sydney Water’s sewer line across the rear half of the 
subject site; 
 
 Driveway profiles and sections to ascertain the exact amount of excavation and to 
assess the impact of the development; and 
 
 Amended landscaped plan to reflect the changes made with the amendment and 
to assess the impact on the highly significant trees on site. 
 

Certification 
 
I certify that all of the above issues have been accurately and professionally examined 
by me. 
 
Name   Madeline Thomas  
 
Signature       Date 18 January 2019 
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PLANNING PROPOSAL 

5 PLANNING PROPOSAL TO HERITAGE LIST 68 DENISTONE ROAD, 
DENISTONE UNDER RYDE LEP 2014  

Report prepared by: Strategic Planner 
Report approved by: Senior Coordinator - Strategic Planning; Manager - Urban 

Strategy; Director - City Planning and Environment 
Report dated: 31 January 2019         File Number: GRP/09/6/12/1/1 - 

BP19/66 
 

City of Ryde  
Local Planning Panel Report 

 

Site Address and Ward 68 Denistone Road, Denistone 
West Ward 

Current Planning 
Provisions 

Zoning – R2 – Low Density Residential 
Maximum Height of Building – 9.5m 
Maximum Floor Space Ratio – 0.50:1  
Other – Subject of Ryde Interim Heritage Order No. 
4 

Summary of  Proposed 
Amendments to Planning 
Provisions 

It is proposed to list the subject site as a Heritage 
Item under the provisions of Ryde Local 
Environmental Plan 2014, Schedule 5 
Environmental Heritage and amend the Heritage 
Map 

Property Owner 777 Trading Pty Ltd 

Applicant City of Ryde Council 

Report Author Rachel Hughes – Strategic Planner 

Lodgement Date 

Not Applicable. City of Ryde has prepared the 
Planning Proposal consequential to: 

 Ryde Council resolution to apply an Interim 
Heritage Order and prepare the Planning 
Proposal for the site on 25 September 2018 and 

 Ryde Interim Heritage Order (IHO) No. 4 notified 
26 September 2018. 

Reason for Referral 

Required by Ministerial Direction made under 
Section 9.1 of the Environmental Planning and 
Assessment Act 1979 dated 27 September 2018. 
Refer https://www.planning.nsw.gov.au/Assess-
and-Regulate/Development-
Assessment/Independent-Hearing-and-

https://protect-au.mimecast.com/s/-tv-CROAQXIx9gDs90JGa?domain=planning.nsw.gov.au
https://protect-au.mimecast.com/s/-tv-CROAQXIx9gDs90JGa?domain=planning.nsw.gov.au
https://protect-au.mimecast.com/s/-tv-CROAQXIx9gDs90JGa?domain=planning.nsw.gov.au
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Assessment-Panels/Statutory-rules 

Recommendation to City 
of Ryde Council 

That the planning proposal seeking to list the 
subject site as a Heritage Item under the provisions 
of Ryde Local Environmental Plan 2014, Schedule 
5 Environmental Heritage and amend the Heritage 
Map be forwarded to the Minister of Planning for 
Gateway Determination under 3.34 of the 
Environmental Planning and Assessment Act 1979. 

Attachments 

Attachment 1 – Planning Proposal which includes 
Heritage Assessment Report and Ryde Interim 
Heritage Order No.4 
 
Attachment 2 – Local Planning Panels Direction - 
Planning Proposals 

 
 
 
1. Executive Summary 
 
This planning proposal seeks to amend the Ryde Local Environmental Plan (LEP) 
2014 to protect the dwelling and associated landscaped grounds at 68 Denistone 
Road, Denistone from any development which would have a negative impact on its 
heritage significance and its contribution to the surrounding landscape.  
 
This would be achieved by including 68 Denistone Road, Denistone as a Heritage 
item in Ryde LEP 2014, Schedule 5 Environmental Heritage and including the 
property in Ryde LEP 2014 Heritage Map. 
 
The property is currently subject to an Interim Heritage Order (IHO) authorised by 
Council on 25 September 2018 and notified in the Government Gazette 26 
September 2018. An IHO is a temporary measure protecting a potential heritage item 
from demolition while the necessary investigations are carried out to determine its 
heritage significance.  
 
An experienced heritage consultant was subsequently engaged by Council to 
undertake a heritage assessment of the property in accordance with NSW Heritage 
Office guidelines. The assessment concludes that the property at 68 Denistone Road 
has heritage significance and merits inclusion in Ryde LEP 2014, Schedule 5 
Environmental Heritage and in the Ryde LEP 2014 Heritage Map. 
 
This Planning Proposal is in alignment with all relevant strategic plans, including the 
Greater Sydney Commission’s Our Greater Sydney 2056: Metropolis of Three Cities 
(Updated March 2018) and Our Greater Sydney 2056: North District Plan (March 
2018), and City of Ryde’s The City of Ryde 2028 Community Strategic Plan and The 
City of Ryde Local Planning Study 2010. 
 
  

https://protect-au.mimecast.com/s/-tv-CROAQXIx9gDs90JGa?domain=planning.nsw.gov.au
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2. The Site and Locality 
 
68 Denistone Road is a 1,606m2 corner site at the intersection of Denistone Road 
and Florence Avenue in the suburb Denistone. (See map below.) The property 
includes an Inter-war California Bungalow style dwelling with associated gardens. 
(See photographs below.) 
 
The site and its immediate surroundings are zoned R2 – Low Density Residential, 
have a maximum building height of 9.5m, and a maximum floor space ratio of 0.50:1.  
 
FIGURE 1 Aerial Photograph of the site 
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FIGURE 2 Map of site 
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FIGURE 3 Photographs of dwelling – interior and exterior including garden 

  
 
 
3. The Planning Proposal 

This Planning Proposal seeks to amend Ryde LEP 2014 by including the property 68 
Denistone Road, Denistone as a Heritage item in Schedule 5 Environmental Heritage 
and including the property in Ryde LEP 2014 Heritage Map, thereby protecting it from 
future works which would detract from its heritage value and contribution to the 
historical and aesthetic character of the local area. (See Attachment 1.) 
 
The Planning Proposal as submitted (refer to Attachment 1) has been prepared in 
accordance with the requirements under Section 3.33 of the Environmental Planning 
and Assessment Act 1979 and the NSW Department of Planning and Environment’s 
‘A guide to preparing planning proposals’ (dated August 2016). The Planning 
Proposal adequately sets out the following: 
 

 A statement of the objectives or intended outcomes of the proposed amending 
LEP;  

 An explanation of the provisions that are to be included in the proposed 
amending LEP; 
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 Justification for those objectives, outcomes and provisions and the process for 
their implementation;  

 Maps, where relevant, to identify the intent of the planning proposal and the 
area to which it applies;  

 Details of the community consultation that is to be undertaken on the planning 
proposal; and 

 A project timeline.  

 
Specifically the planning proposal seeks to: 

- Amend Ryde LEP 2014 Schedule 5 Environmental Heritage -  to include the 
property 68 Denistone Road, Denistone (Lots 1-3 DP 1096437) as follows: 

Excerpt: Proposed Amendment to Ryde LEP 2014 Schedule 5 Environmental 
Heritage (Proposed amendment shown in red) 

 
And 

- Amend Ryde LEP 2014 Heritage Map – to include 68 Denistone Road, 
Denistone (Lots 1-3 DP 1096437) as indicated in the following excerpt of the 
proposed Ryde LEP 2014 Heritage Map.  

 
  

Denistone “Poynton” (house) 25 Commissioners Road Lot A, DP 28226 Local 36 

Denistone “Denistone House” and 
“Trigg House” (Ryde 
Hospital) 
 

1 Denistone Road Lot I, DP 869614 Local 47 

Denistone House 68 Denistone Road Lots 1-3, DP 1096437 Local 224 

Denistone House 22 Miriam Road Lot 80A, DP 6272 Local 219 
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Excerpt: Proposed Ryde LEP Heritage Map 
 

 

 
 
4. Background  
 
On 25 September 2018, in response to a Mayoral Minute addressing a Development 
Application regarding a potential Heritage site at 68 Denistone Road, Council on 25 
September 2018 resolved:  
 

That Council delegate the General Manager to place an Interim Heritage Order 
over 68 Denistone Road, Denistone; and 

 
a. Prepare a Planning Proposal to list the property as an item of local heritage 

significance within Schedule 5 Environmental Heritage of Ryde Local 
Environmental Plan 2014, and 

b. That the Planning Proposal seeking heritage listing of 68 Denistone Road, 
Denistone be forwarded to the Department of Planning and Environment with 
a request for a Gateway Determination, and  

c. That upon receipt of the Gateway Determination, the General Manager place 
the Planning Proposal on Community Comment, in accordance with the 
conditions of the Gateway Determination. 

d. That a report on the outcomes of community consultation be presented to 
Council as soon as practicable. 

 
Ryde Interim Heritage Order No 4 was subsequently published in the Government 
Gazette on 26 September 2018. 
 
An Interim Heritage Order is a temporary measure of protection for potential Heritage 
Items. It requires by law that no works (including demolition) commence on a site 
until Council has had ample opportunity to conduct a full heritage assessment and 
determine whether the site merits a more permanent form of legislative protection. 
Interim Heritage Orders last no more than 12 months and are only applied when a 
property is at risk of demolition or damage.  
 

Subject 
site 
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Ryde Interim Heritage Order No 4 will cease to provide 68 Denistone Road legislative 
protection on the 27 March 2019. 
 
 
5. Heritage Assessment 

An independent Heritage Assessment prepared by experienced conservation 
professionals, Paul Davies Pty Ltd, concludes that 68 Denistone Road, Denistone 
(including the dwelling and associated grounds) is rare in the local context and meets 
the NSW Heritage Office criteria for historical and aesthetic heritage significance. 
 

The house Lanark Brae at 68 Denistone Road (corner Florence Avenue), 
Denistone is of local historical significance as evidence of the suburban 
subdivision of the 19th century Denistone Estate…offered for sale from 
December 1914… 
 
The house and property are of local aesthetic significance, as the house is a 
finely detailed, substantial representative example of the Inter-war California 
Bungalow style…. 
 
The house and property are rare at a local level as a substantial Inter-war 
California Bungalow style house on a prominent corner property retaining a 
substantial garden setting including interwar period garden features. 

 
The independent Heritage Assessment notes that the site makes a notable 
contribution to local character, and merits legislative protection on the basis of its 
rarity and heritage significance and states: 
 

(A)s this report has established the local heritage significance of the property at 
68 Denistone Road, Denistone (Lots 1,2 & 3, DP1096437), the City of Ryde 
Council proceed with the process of heritage listing the site by amending the 
Ryde LEP 2014 to include the site as a heritage item under Schedule 5 Part 1: 
Heritage Items of that LEP. 

6. Planning Direction 

On 27 September 2018 the Minister for Planning brought into effect a new Direction 
regarding the referral of Planning Proposals to Local Planning Panels (ATTACHED). 
This Planning Proposal is subject to the Direction which stipulates that: 

 
1. A council to whom this direction applies is required to refer all planning 
proposals prepared after 1 June 2018 to the local planning panel for advice…  
 
2. When a planning proposal is referred to the local planning panel for advice in 
accordance with this direction it is to be accompanied by an assessment report 
prepared by the council staff setting out recommendations in relation to the 
planning proposal, including whether or not the planning proposal should be 
forwarded to the Minister or Greater Sydney Commission under section 3.34 of 
the Environmental Planning and Assessment Act 19 79.  
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3. The local planning panel must have given its advice on the planning proposal 
before council considers whether or not to forward it to the Minister or Greater 
Sydney Commission under section 3.34 of the Environmental Planning and 
Assessment Act 1979.  

 

The purpose of this report is to obtain the Panel’s advice to Council on whether or not 
the Planning Proposal should proceed to Gateway Determination and community 
consultation. 
 
Community consultation would then be reported to Council for consideration prior to 
their decision about whether or not he bring the proposed LEP amendments into 
effect. 
 
 
7. Planning Assessment 

The assessment of the subject planning proposal has been undertaken in 
accordance with the NSW Department of Planning and Environment’s ‘A guide to 
preparing planning proposals’ (dated August 2016).  
 
 Part 1 Objectives or intended outcomes 

This Planning Proposal seeks to amend RLEP 2014 by including the property 68 
Denistone Road, Denistone as a Heritage item in Schedule 5 Environmental Heritage 
and including the property in Ryde LEP 2014 Heritage Map. 

The intended outcome of the Planning Proposal is; 

- To ensure the protection of the dwelling and associated grounds 68 Denistone 
Road, Denistone from any development which could adversely affect the 
heritage significance of the property, and 

- To preserve  the contribution this site provides to the environmental heritage of 
Ryde, and 

- To permit future use and development of this property consistent with the 
cultural significance of the item. 

 
 Part 2 Explanation of provisions 
 
The submitted planning proposal as lodged by the proponent seeks to amend the 
RLEP 2014 as follows:  
 

- Amend Ryde LEP 2014 Schedule 5 Environmental Heritage -  to include the 
property 68 Denistone Road, Denistone (Lots 1-3 DP 1096437) 

- Amend Ryde LEP 2014 Heritage Map – to include 68 Denistone Road, 
Denistone (Lots 1-3 DP 1096437) 
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 Part 3 Justification 
 
Need for the Planning Proposal 
 
The NSW Department of Planning and Environment’s ‘A guide to preparing planning 
proposals’ requires the following two questions be answered to demonstrate the need 
for the proposal: 
1. Is the planning proposal a result of any strategic study or report? 

 
Response: 
68 Denistone Road is the subject of Interim Heritage Order No. 4 (published in 
Government Gazette No. 99 on Wednesday 26 September). This is a temporary 
form of legislative protection, designed to prevent harm to the subject site while 
further studies are undertaken to determine its heritage significance. This 
Planning Proposal is the result of the heritage study undertaken for the site, which 
recommends the above amendment to the Ryde LEP 2014. 
 

“It is recommended that as this report has established the local heritage 
significance of the property at 68 Denistone Road, Denistone (Lots 1,2 & 
3, DP1096437), the City of Ryde Council proceed with the process of 
heritage listing the site by amending the Ryde LEP 2014 to include the site 
as a heritage item under Schedule 5 Part 1: Heritage Items of that LEP.” 
(See Attachment 1) 

 
2. Is the planning proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 
 
Response: 
This Planning Proposal represents the only means of achieving the objectives 
and intended outcomes above. 

 
Relationship to Strategic Planning Framework – The Strategic Merit Test 
 
A strategic merit test is provided in the following table. 
 
Strategic Merit Issue Comment 
State Environmental 
Planning Policies and 
Local Directions 
 

The Planning Proposal is consistent with the relevant 
State Environmental Planning Policies and Local 
Planning Directions under Section 9.1 of the 
Environmental Planning and Assessment Act 1979. A 
detailed analysis of compliance with these policies is 
provided in the attached Planning Proposal.  
 

Greater Sydney Region 
Plan - A Metropolis of 
Three Cities 

The Planning Proposal is consistent with the Greater 
Sydney Region Plan - A Metropolis of Three Cities.  
 

North District Plan 
 

The Planning Proposal is consistent with the North 
District Plan March 2018.  
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Strategic Merit Issue Comment 
 

Ryde Local Planning 
Study 

The Planning Proposal is consistent with the Ryde Local 
Planning Study 2010.  
 

 
Key Assessment Issues 
 
An assessment of the key issues relevant to the Planning Proposal is provided in the 
following table. 
 
Site Specific Issues Assessment 
Local character The site makes a notable contribution to local character, 

which this planning proposal seeks to preserve. 
Heritage The site has been assessed as possessing local 

historical and aesthetic heritage significance. 
 
 
 
 
8. Conclusion 
 
This report recommends that Council proceed to request a Gateway Determination to 
heritage list the property at 68 Denistone Road Denistone for the following reasons: 
 

1. An independent Heritage Assessment prepared by experienced conservation 
professionals, Paul Davies Pty Ltd, concludes that 68 Denistone Road, 
Denistone (including the dwelling and associated grounds) is rare in the local 
context and meets the NSW Heritage Office criteria for historical and aesthetic 
heritage significance. 
 

2. The independent Heritage Assessment notes that the site makes a notable 
contribution to local character, and merits legislative protection on the basis of 
its rarity and heritage significance. 
 

3. Legislative protection can only be provided by including 68 Denistone Road, 
Denistone as a Heritage item in Ryde LEP 2014, Schedule 5 Environmental 
Heritage and including the property in Ryde LEP 2014 Heritage Map 

 
 
9. Recommendation 
 
The Ryde Local Planning Panel recommends to Council that: 
 
The Planning Proposal seeking to include 68 Denistone Road, Denistone as a 
Heritage item in Ryde LEP 2014, Schedule 5 Environmental Heritage and include the 
property in Ryde LEP 2014 Heritage Map be forwarded to the Minister of Planning for 
Gateway Determination under 3.34 of the Environmental Planning and Assessment 
Act 1979. 
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ATTACHMENTS 
1  Planning Proposal - 68 Denistone Road, Denistone  
2  Local Planning Panels Direction - Planning Proposals  
  
 
Report Prepared By: 
 
Rachel Hughes 
Strategic Planner  
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Dyalan Govender 
Manager - Urban Strategy 
 
Liz Coad 
Director - City Planning and Environment  
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