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Meeting Date: Tuesday 1 May 2012 
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Street, Ryde 
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as authorised by the Local Government Act 1993. 
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Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

1 AUDIO RECORDING OF CIVIC PRECINCT COMMITTEE MEETING - 1 May 
2012  

Report prepared by: Manager - Governance 
Report dated: 23/04/2012       File No.: CLM/12/1/1/2 - BP12/452  
 

 
REPORT  
 
Clause 2.10.2 of Council’s Code of Meeting Practice provides that audio recordings 
will be made of Council meetings for the purpose of: 
 
- assisting in the preparation of minutes; 
- ensuring decisions are accurately recorded; 
- verifying the accuracy of minutes prior to their confirmation. 
 
The purpose of this report is for the Civic Precinct Committee to resolve to record the 
Civic Precinct Committee Meeting of 1 May 2012 and all future Civic Precinct 
Committee meetings for the purposes stated in Clause 2.10.2 of Council’s Code of 
Meeting Practice. 
 
It is noted that in accordance with the Listening Devices Act 1984 and Privacy and 
Personal Information Protection Act 1988, advice has been provided to members of 
the public attending the meeting that an audio recording will be made.  The advice is 
displayed on notices in the gallery and was included on the call notice for the 
meeting. 
 
Council’s Code of Meeting Practice requires that amendments to the Code be 
publicly exhibited.  However, if Council is of the opinion that the amendments are not 
substantial, it may adopt an amended Code without public exhibition.  The change 
recommended is not considered substantial. 
 
 
RECOMMENDATION: 
 
(a) That the Civic Precinct Committee meeting of 1 May 2012 and all future Civic 

Precinct Committee meetings be recorded for the purpose of: 
 

- assisting in the preparation of minutes; 
- ensuring decisions are accurately recorded; and 
- verifying the accuracy of minutes prior to their confirmation. 

 
(b) That Council’s Code of Meeting Practice be amended to provide for the 

recording of Civic Precinct Committee Meetings in accordance with part (a) 
above noting that this amendment to the Code of Meeting Practice is not 
substantial. 
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Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

ATTACHMENTS 
There are no attachments for this report. 
 
Report Prepared By: 
 
Shane Sullivan 
Manager - Governance  
 
Report Approved By: 
 
Roy Newsome 
Group Manager - Corporate Services  
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Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

2 CONFIRMATION OF MINUTES - Civic Precinct Committee Meeting held 
on 21 February 2012  

Report prepared by: Meeting Support Coordinator 
Report dated: 23 March 2012       File No.: CLM/12/1/1/2 - BP12/315  
 

 
In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 
RECOMMENDATION: 
 
That the Minutes of the Civic Precinct Committee Meeting 1/12, held on Tuesday 21 
February 2012, be confirmed. 

 
ATTACHMENTS 
1  Minutes - Civic Precinct Committee - 21 February 2012
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ITEM 2 (continued) ATTACHMENT 1 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

   
Civic Precinct Committee 

MINUTES OF MEETING NO. 1/12 
 
 

 
Meeting Date: Tuesday 21 February 2012 
Location: Committee Rooms 2 and 3, Level 5, Civic Centre, 1 Devlin 

Street, Ryde 
Time:  7.31pm 
 
Councillors Present: The Mayor, Councillor Etmekdjian and Councillors Butterworth, 
Campbell, Maggio, O’Donnell, Petch, Pickering, Salvestro-Martin, Tagg and Yedelian 
OAM. 
 
Apologies: Nil 
 
Leave of Absence: Councillors Li and Perram. 
 
Staff Present: General Manager, Group Manager – Environment & Planning, Project 
Manager – Development, Development Director – Civic Precinct Project, Manager – 
Governance and Councillor Support Coordinator. 
 
DISCLOSURES OF INTEREST 
 
There were no disclosures of interest. 
 
1 CONFIRMATION OF MINUTES - Civic Precinct Committee Meeting held on 

11 May 2011 
RECOMMENDATION:  (Moved by Councillors Yedelian OAM and Petch) 
 
That the Minutes of the Civic Precinct Committee Meeting 1/11, held on Wednesday 
11 May 2011, be confirmed. 
 
Record of Voting: 
 
For the Motion:  The Mayor, Councillor Etmekdjian and Councillors Campbell, 
Maggio, O’Donnell, Petch, Pickering, Salvestro-Martin and Yedelian OAM. 
 
Against the Motion: Councillors Butterworth and Tagg. 
 
Note: This matter will be dealt with at the Council Meeting to be held on 28 FEBRUARY 2012 in 

accordance with the Civic Precinct Terms of Reference in Council’s Code of Meeting Practice. 
 
 
 2 RYDE CIVIC PRECINCT REDEVELOPMENT STAGE 3 STATUS UPDATE 
Note:  Ms Melissa Gennusa, Ms Rose Torossian and Mr George Kollias addressed 
the Committee in relation to this Item. 
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ITEM 2 (continued) ATTACHMENT 1 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

 
MOTION:  (Moved by Councillors Campbell and Pickering) 
 
That the Ryde Civic Precinct Redevelopment Stage 3 Status report be received and 
noted. 
 
AMENDMENT: (Moved by Councillors Butterworth and Salvestro-Martin) 
 
(a) That the Ryde Civic Precinct Redevelopment Stage 3 Status report be received 

and noted. 
 
(b) That tenderers be allocated 14 weeks to form and submit their tenders and that 

upon submission the tenders be assessed over a 10 week period. 
 
The Amendment was put and LOST with four (4) votes For and six (6) votes Against.   
, thereby becoming the Motion. 
Record of Voting:  
 
For the Amendment:  Councillors Butterworth, Petch, Salvestro-Martin and Tagg 
 
Against the Amendment:  The Mayor, Councillor Etmekdjian and Councillors 
Campbell, Maggio, O’Donnell, Pickering and Yedelian OAM. 
 
RECOMMENDATION:  (Moved by Councillors Campbell and Pickering) 
 
That the Ryde Civic Precinct Redevelopment Stage 3 Status report be received and 
noted. 
 
Record of Voting:  
 
For the Motion:  The Mayor, Councillor Etmekdjian and Councillors Campbell, 
Maggio, O’Donnell, Petch, Pickering and Yedelian OAM. 
 
Against the Motion: Councillors Butterworth, Salvestro-Martin and Tagg. 
 
 
Note: This matter will be dealt with at the Council Meeting to be held on 28 FEBRUARY 2012 in 

accordance with the Civic Precinct Terms of Reference in Council’s Code of Meeting Practice 
 

 
The meeting closed at 10.25pm. 

 
 

CONFIRMED THIS 3RD DAY OF APRIL 2012. 
 
 

Chairperson 
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Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

3 THE CITY OF RYDE PRECINCT REDEVELOPMENT STAGE 3 - STATUS 
REPORT  

Report prepared by: Development Director - Civic Precinct Project 
Report dated: 24 April 2012       File No.: GRP/09/3/2/1 - BP12/462  
 

REPORT SUMMARY 
 
This Report summaries progress on Stage 3 of the Civic Precinct Redevelopment 
Project to date and informs the Civic Precinct Committee of the actions required to 
complete Stage 3 in accordance with the Council Resolution for item 2 of the 
Extraordinary Council Meeting No. 17/11 of 18 October 2011. 
 
It also outlines the procurement process undertaken to date and outlines the high 
level contract structure that Council has identified in the tender documents as a 
potential method of achieving Councils objectives for the precinct. 
 
Secondly the report updates Council on the progress of Council Resolution item 5 
of the Extraordinary Council Meeting No. 17/11 of 18 October 2011 relating to key 
worker housing being delivered on the Argyle Centre site. 
 
Two presentations will accompany this report, the first presentation is provided by 
Clayton Utz, Council’s legal advisor for the Civic Precinct Project. The second 
provided by International Property Group (IPG). IPG are Council’s selected 
consultant for the Argyle Centre site who are undertaking the current highest and 
best use study of 8 individual Council owned sites. 
 
The presentations at the meeting will outline a potential high level contractual 
structure for the delivery phase of the project (stage 4) and a potential 
procurement method for the delivery of affordable housing on the Argyle Centre 
site. 
 

 
 
 
 
RECOMMENDATION: 
 
(a)  That the Ryde Civic Precinct Redevelopment Stage 3 Status report be received 
 and noted. 
 
(b)  That a detailed report which recommends the most appropriate course of action 
 for the redevelopment of the Argyle Centre site be prepared for Council by 
 November 2012, which examines how Council can utilise a shared equity 
 scheme, the National Rental Affordability Scheme and a partnership with a 
 social housing company. The report to specifically include :- 
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ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

(i) A detailed financial and cash flow model (including an option for 
 Council to borrow funds)  for developing each of options 2 and 3 for the 
 redevelopment of the Argyle Centre as outlined in this report. The model 
 be designed to deliver 10 to 15 affordable / key worker housing units and 
 provides Council with the best sustainable revenue stream possible 
 considering Council’s appetite for risk. 

 
(ii) The most appropriate governance, procurement and management model 

 required to manage redevelopment risk, oversee the redevelopment of the 
 Argyle Centre site and manage any housing stock which Council may 
 retain in its ownership for each of options 2 and 3 as outlined in this report. 

 
 
ATTACHMENTS 
1  Procurement - Expression of Interest (EOI) and Tendering Process program - 

Stages 3-4 
2  External Evaluation Panel Members CV's 
3  Tender Compliance Summary 
4  Proposed functional areas Schedule 
  
 
Report Prepared By: 
 
Mitch Corn 
Development Director - Civic Precinct Project  
 
Report Approved By: 
 
John Neish 
General Manager  



 
 
 
 Civic Precinct Committee Report  Page 9 
 
ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

Discussion 
 
At the Extraordinary Council Meeting of the 18th October 2011, Council resolved inter 
alia: 
 

1. That Council determine to progress to the end of stage 3 and delegate to the 
General Manager to undertake an EOI and tendering process in accordance 
with Option 1 as outlined in this report, and a further report recommending a 
preferred development partner be presented to Council by August 2012. 

 
2. That the procurement process for tendering and selecting an appropriate 

development partner for a private public partnership with the City of Ryde be 
designed so that the selection criteria:- 

• Provides appropriate options for the provision of community, civic 
and administration facilities (as previously discussed with Council) 
located in Top Ryde. 

• Evaluates design excellence and sustainable practices, (minimum 4 
green star rating,  for the residential component and 5 green star 
rating for the commercial and civic elements) as a significant 
element of the evaluation process. 

• Evaluates overall site massing and urban design. 
• Evaluates quality of the design and the reputation of the design 

team nominated. 
• Evaluates demonstrated experience in building/developing multi-

million dollar mixed use developments. 
• Evaluates demonstrated financial integrity. 
• Evaluates commercial offer to Council. 
• Evaluates the standard and quality of the facilities, finishes and fit 

out offered in exchange for land sale. 
 
 

5. That the General Manager prepares a report for Council within 8 weeks   
outlining the potential redevelopment of the Council owned site, the Argyle 
Centre, as an affordable housing project site if that site becomes available with 
the relocation of the Community Life staff as a consequence of the Civic Centre 
redevelopment project. This report to include an outline of the proposed 
business model, governance arrangements, key project stages with projected 
timeframes and proposed community consultation processes. 

 
Upon receipt of legal advice, Council resolved on the 22 November 2011, to amend 
the private public partnership, noted in item 2 (above), to remove the words private 
and public. 
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ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

Context  
 
1 Procurement - Expression of Interest (EOI) and Tendering Process 
 
In accordance with Council’s resolution, the procurement process has been managed 
in accordance with the attached program (ATTACHMENT 1). This program is on 
track and has been updated to reflect the Gazettal of the Planning Proposal and the 
adoption of the DCP for the site. 
 
The procurement process has been carried out in accordance with Section 55 of the 
Local Government Act 1993, Council’s procurement policies, and in accordance with 
advice of Council’s external Probity Adviser, O’Connor Marsden (OCM). OCM has 
monitored compliance with the tendering process in partnership with Council’s 
Internal Auditor. 
 
The following procurement process is being utilised to identify a successful tenderer 
to undertake the project consists of two stages: 
 

1. An Expression of Interest (EOI) invitation, the purpose of which was to select a 
short-list of Proponents to be invited to participate in a tender process, and 

 
2. A Request for Tender (RFT) process, the purpose of which is to enable 

Council to identify a tenderer with whom Council can enter into a  commercial 
agreement to undertake the project confident that the tenderer has all the 
attributes to ensures an advantageous outcome for Council and the 
community. 

 
These processes are being undertaken by an evaluation panel consisting of industry 
experts:- 
 

• Mitchell Corn, Development Director, City of Ryde 
• Malcolm Harrild, Project  Manager, City of Ryde 
• Michael Collins, Director, Michael Collins & Associates 
• Ron Moir, Executive Chairman, WT Partnership  
• Professor Ken Maher, Chairman, Hassell 
• Steve Hennessy, WT Sustainability,   

 
The CVs for the external Panel Members are included in ATTACHMENT 2. 
 
On 6 February 2012, the General Manager confirmed (following receipt of the two 
probity reports provided by OCM and Council’s Internal Auditor) that the Expression 
of Interest evaluation process and procedures followed by the Evaluation Panel 
complied with the Probity Management Plan for Stage 3 of the project and were  
consistent with the Evaluation Plan and the tender requirements outlined in the Local 
Government Act 1993 and the Local Government (General) Regulations 2005 and 
the Local Tendering Guidelines. This was reported to the Civic Precinct Committee 
held on the 21 February 2012. 
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ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

The General Manager accepted the Evaluation Panel’s recommendations and 
authorised the Chair of the Evaluation Panel to proceed to the next stage, inviting the 
short-listed EOI Proponents to participate in the Request for Tender process. This 
was in keeping with the delegations given to the General Manager by Council 
resolution on the 8 November 2011. 
 
Subsequently invitations were sent to the four highest ranked proponents advising 
them of their selection, providing them with an outline of the RFT content and seeking 
their formal confirmation that they wished to participate in the Request for Tender 
process. All four confirmed their wish to participate by 5pm on 8 February, 2012.  
 
As a consequence, the Request for Tender documentation was formally issued, via 
Tenderlink, on Friday, 10 February, 2012, to 
 

1. Leighton Properties Pty Limited 

2. Lend Lease Development Pty Limited. 

3. Billbergia Pty Ltd 

4. Mirvac Projects Pty Limited 

The four Proponents were instructed that they would be required to complete eleven 
Returnable Schedules in response to COR-RFT 02/12, Civic Precinct 
Redevelopment and submit their tenders by 2pm, Tuesday 10 April, 2012. 
 
The Evaluation Panel met on 22 March, 2012 to review the draft Tender Evaluation 
Plan, agree the responsibilities of the supporting specialists (Technical Advisors) in 
reviewing the tenders, determine the weightings of the evaluation criteria and agree 
the program for the evaluation. 
 
On 26 March a request was received from Billbergia Pty Ltd seeking approval to vary 
its Core Team Members in accordance with Council’s Request For Tender 
documentation. This matter was referred by the Chair of the Evaluation Panel to the 
project’s legal advisor, Clayton Utz, and each Panel Member for review. The 
Manager, Risk and Audit and the Probity Advisor were both kept fully informed. On 
29 March all responses, which were in unanimous favour of approval, were 
forwarded to the General Manager for his decision. On 30 March the General 
Manager agreed with the recommendation provided by the Evaluation Panel Chair 
supporting the approval of the Core Team Member change and Billbergia Pty Ltd was 
formally notified of the consent to the change thus allowing the formation of a joint 
venture between Frasers Property Australia Pty Ltd and Bill Billbergia Pty ltd.   
 
The final draft of the Evaluation Plan was distributed to the Panel members for review 
and signed by the Chair of the Panel on 4 April and formally approved by the General 
Manager. 
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ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

Prior to the tender closing time, letters dated 10 April were received from Mirvac 
Projects Pty Limited and Leighton Properties Pty Limited stating that they had each 
decided not to submit a tender.  

At 2pm on 10 April, tenders were received from Lend Lease Development Pty 
Limited, and Billbergia Pty Ltd in a joint venture with Frasers Property Australia Pty 
Ltd (as previously requested and approved). The tenders were opened by the 
Manager, Risk and Audit in accordance with City of Ryde procedures, overseen by a 
representative of O’Connor Marsden, Council’s Probity Advisor. Both tenders were 
received in hard copy and computer disk formats as required and recorded in 
Council’s TRIM system. 

The Tenders were reviewed for compliance with the submission requirements of the 
eleven Returnable Schedules and a Compliance Summary (ATTACHMENT 3) issued 
to the Evaluation Panel on 11 April. The Summary reported that the submissions 
from both tenderers were compliant in content (no comment being made on quality) 
in that they had each responded to all Returnable Schedules. 

Protocols for access to the tender documents by the Evaluation Panel Members and 
Technical Advisors (assessors) were finalised with Clayton Utz by 13 April. Access to 
the documents was sanctioned by City of Ryde to Clayton Utz for each assessor 
(with print and save restrictions as appropriate), subject to receipt of signed Conflict 
of Interest, Statement of Interests and Associations and a Confidentiality Undertaking 
documents in accordance with City of Ryde’s Probity Management Plan. The tender 
documents were made available to all authorised assessors in a hard copy data room 
secured by Facilities Management at Clayton Utz’ Sydney premises and online via a 
password protected web enabled data room controlled by Clayton Utz’ Legal 
Technical Services in Melbourne. 

The Technical Advisors, operating to a strict assessment timetable, will issue reports 
on their analysis of both Tenders to the Evaluation Panel Members. These Advisors 
are:- 

• WT Partnership 
• Thoughtspace 
• Better Transport Futures 
• WT Sustainability 
• Hill PDA 
• JBA Planning 
• Hassell 
• Acoustic Studio 
• Hyder Consulting, and 
• Clayton Utz. 

 
Separate presentations of their Tenders were made by Lend Lease and the Joint 
Venture team of Billbergia and Frasers Property on 20 April 2012 at Clayton Utz’ 
Sydney office. These presentations were held to enable the Evaluation Panel 
Members and Council’s Legal Advisor to request initial clarifications of each Tender. 
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ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

The two presentation sessions were observed by the City of Ryde’s General 
Manager, the Probity Advisor, the City of Ryde Section Unit Manager, Risk and Audit. 
 
The clarifications sought during the presentations will be sent in written form to the 
tenderers and their responses combined with the reports from the Technical Advisors 
distributed to the Evaluation Panel Members to inform their own individual evaluation 
studies. 
 
The Evaluation Panel will assess how each tenderer has demonstrated (in addition to 
other matters) the following; 

• appreciation, understanding and approach to deliver, innovate and achieve the 
project objectives; 

• capacity, experience and expertise in respect of all facets of what will be 
required to design, fund, carry out and market the project; 

• a high quality design that will enhance the landmark urban qualities of the 
precinct; 

• an appropriate and innovative urban form and structure;  
• commitment to, and strategy for, design excellence; 
• how the project will deliver a 4 or 5 star Green Star rating (as appropriate)  
• the tenderer's approach to sustainability; 
• the financial offer and any other commercial benefit to Council, including the 

estimated costs of the works-in-kind; 
• the securities to be offered by the tenderer; 
• commitment to delivery of the proposed built-form including the new Council 

Office Building and new Civic Centre; 
• all potential risk factors that they require Council to accept in relation to the 

project; and 
• their preferred legal, financial and documentary approach to the legal 

arrangements that need to be put in place to implement the project. 
 
The Evaluation Panel will consider the expert reports provided by the independent 
consultants/assessors and score the tender submissions in accordance with the 
Evaluation Plan and specific criteria that are set and weighted by the Panel. This 
approach is consistent with the Probity Plan, Council’s procurement processes, the 
Local Government Act 1993 and Local Government Tendering Guidelines. It offers 
the most transparent and independent assessment thereby allowing Council to make 
informed decisions utilising independent professional assessment. 
 
As with the Expression of Interest process, all evaluation procedures and meetings 
will be monitored by the Probity Auditor and Council’s Internal Auditor. 
 
The findings of the tender evaluation process will be documented in an Evaluation 
Report and presented to the General Manager. The General Manager will consider 
the Evaluation Plan and, (subject to his acceptance of the Report’s 
recommendations), will prepare a Report to Council. This will conclude Stage 3 of the 
Project.  
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ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

2 Request for Tender (RFT) Proposed Contractual Structure 
 
The contractual structure and delivery method of the Request for Tender has been 
modelled in a way which achieves the best possible outcome for Council whilst 
considering and minimising Council’s risk profile.  
 
It is inevitable that Council will share risks in delivering this project that need to be 
carefully managed. To help clarify our risk exposure, we have requested the 
tenderers to provide adjustments to Council’s suggested risk profile to support their 
commercial offer. 
 
As previously reported to Councillors in the feasibility workshop help on 26th July 
2011 Council are seeking to replace existing assets and replace with new assets (on 
a like for like basis) through the partial sale of the Civic Precinct site and the 
redevelopment of the Arygle site. The size requirement of the facilities have been 
informed through research of the existing Council facilities, community workshops 
and growth provisions in early 2011 and have been the subject of a range of 
workshops and discussions at Council meetings.  
 
In essence, it is proposed that the Council will replace ‘like for like’ facilities in more 
contemporary, modern, fit for purpose, Building Code of Australia compliant, efficient 
and environmentally sustainable facilities. Our proposed Civic Hall will consist of a 
400 seat auditorium, to replace the existing 350 seat hall. It will include flexibly 
designed community meeting rooms to replace the meeting rooms at the Argyle 
Centre. The proposed Council Chambers will replace Councils existing chambers 
and include accommodation for the Mayor, Councillors and meeting rooms. The staff 
work areas, will accommodate staff located at the Argyle Centre, the existing Civic 
Building and some staff currently located at the Works depot and allows for staff 
numbers to grow over time. In addition, it is proposed to create a civic square within 
the development which helps to animate the public spaces near to the new Civic 
Centre. 
 
The aim of the project is to enable these facilities to be provided at minimal costs to 
Council and its ratepayers by increasing the value of Councils land holdings in the 
civic precinct. Council will maintain ownership of its new facilities. 
 
The RFT process provides a mechanism to price such facilities allowing the Council 
to form a commercial opinion as to the validity of our ‘like for like’ aspirations. The 
proposed floor space requirements (ATTACHMENT 4) are not final specified floor 
space requirements but an indicative guide as to Councils requirements that will be 
eventually be adjusted once Council considers its pricing / commercial risk and 
proposals offered through the RFT process.  
 
Whilst Council undertook extensive cost modelling itself prior to the EOI 
commencing, It is only through market testing through the RFT process that we can 
have certainty about the costs and design outcomes which can be achieved in 
exchange for land value.  



 
 
 
 Civic Precinct Committee Report  Page 15 
 
ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

 
Without sufficient industry feedback in relation to functionality and pricing, it would be 
unwise for Council to make procurement decisions as this would not be a tested 
representation of current market pricing. Therefore, without such a process, Council 
could be in a position of making decisions that hold extensive pricing risk and be 
reliant on feasibility models that have not received sufficient market testing. This 
approach is not best industry practice, can expose Council to large pricing risks and 
is not recommended.  
 
Once the full evaluation of the RFT offerings has been completed, Council will be in a 
position to adjust its requirements and understand the costs involved in doing so. 
This will require a more detailed analysis of our requirements for each of our facilities 
whilst understanding the pricing and spatial parameters offered by the winning 
bidder. Councillors, the potential users of the auditorium and meeting spaces and 
Council staff will be involved in this detailed design. 
 
In its current state, our existing land value will not deliver the ‘like for like’ aspirations 
outlined above. It is not uncommon for air rights to be sold in exchange for new 
facilities which increase the value of Council’s holdings. Most large developers in 
Australia are very familiar with this type of arrangement. If Council were to build new 
assets themselves the risk profile for such a venture would be very different. Council 
has chosen to procure in this way as it allows the most transparent procurement 
method in line with The Local Government act and utilises the expertise and 
innovation of the development industry. Our proposed approach is designed to 
manage some of Council’s risks, maintain control of the final outcome by maintaining 
land tenure throughout the development process (this will be further explained in the 
presentation at the meeting).  
 
The RFT outlines a proposed Contractual structure and provides draft legal 
documents. The tenderers are able to provide alternative delivery methods in line 
with Council’s objectives. 
 
This proposed Contractual structure provides for the following: 
 

Parties Council and the successful tenderer (Developer).   
A guarantor of the Developer's obligations may also be a 
party. 

Project Structure The parties will enter into a Project Delivery Agreement (a 
mechanism that controls the design , development and 
subsequent construction of the project) pursuant to which:
(a) Council grants to the Developer certain rights to 

undertake and sell a commercial development (in 
this case residential units); and 
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ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

(b) The Developer agrees to undertake certain Civic 
Developments for Council, including construction of 
a new Council Office building and Civic Centre. 

This agreement outlines the Developer's obligations in 
relation to all works. 

Project Objectives The objectives of Council in relation to the project being 
to: 

• achieve the Civic Developments and the commercial 
developments within agreed time lines; and 

• conclude a value for money transaction in 
accordance with procurement and probity 
requirements. 

Payment of 
Consideration 

As consideration for the grant of rights, the Developer will 
provide consideration to Council by way of the following: 

• cash payment (if any); and 

• delivery of the Civic Developments. 

Developer 
Contributions 

The Developer will be required to pay section 94 
contributions to Council or offer enter into a voluntary 
planning agreement with Council for the payment of other 
developer contributions or undertaking works-in-kind 
(which may include fitting out the new Civic Centre). 

Conditions 
Precedent 

The agreement would be conditional on the satisfaction of 
conditions including the grant of development approval 
for the Civic Developments and the Developer's 
commercial developments on terms acceptable to both 
Council and the Developer. 

Developer's 
Construction 
Obligations 

The Developer is required to: 
(a) design the Civic Developments so that they are 
consistent with the agreement, the development approval 
and all relevant guidelines, subject to any modifications 
which Council, as landowner, has approved; and 
(b) comply with a cost plan regime in relation to 
components of the Civic Developments. 

Completion Completion of the Civic Developments must be certified 
by an Independent Certifier. 
Following completion (but subject to the defect 
rectification rights): 



 
 
 
 Civic Precinct Committee Report  Page 17 
 
ITEM 3 (continued) 

Agenda of the Civic Precinct Committee Report No. 2/12, dated Tuesday 1 May 
2012. 
 
 

(a) Council will assume possession and responsibility for 
the Civic Developments (and vacate other parts of the 
site); and 
(b) the Commercial Developments will be a matter for the 
Developer and/or the end purchasers. 

 
3 Civic Precinct Development Stage 4. 
 
Should Council decide to progress to the next stage of the Civic Precinct Project ie 
Delivery Stage 4, Councillors, hall users and staff will be fully involved with the 
internal design and fit out of the Council’s facilities. 
 
The design process will involve a myriad of tasks. The project will be split into four 
individual design review and sign off processes. The four key elements are outlined 
below: 
 

• Administration functions 
o outline space planning and function amalgamation’ 

• Community group facilities  
o space planning, functional requirements, fit out standards and usage 

brief 
• Council Chamber, Mayoral Suite and Councillors’ offices  

o planning, functional requirements, fit out standards 
• Community Hall  

o space planning, functional requirements, fit out standards and usage 
brief 

 
The objective of the contractual relationship between Council and a preferred 
development partner is to utilise the expertise of the development partner to assist in 
the design sign off process that will govern the tasks outlined above.  
 
It will be imperative to gain the Councillors’, hall users and staff’s opinion and 
comments throughout the redevelopment process. Therefore individual committees 
and workshops will be established to brief the Councillors, hall users and staff in line 
with the delivery program. 
 
The project will be contractually governed by an agreed program. The tenderers, 
through the tender process, have been requested to submit substantial detail in 
relation to the development program and sign off procedures. 
 
4 Opportunities for the Argyle site relating to Affordable/Key Worker Housing  
 
The Argyle Centre site has been included in the Civic Precinct Redevelopment 
feasibility analysis, as this site will become vacant when Council staff will be 
relocated. The site has the potential to offer financial and social benefits through site 
redevelopment which has the potential to deliver affordable/key worker housing for 
between 10 and 15 housing units. 
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Council Resolution 5 of the Extraordinary Council Meeting No. 17/11 of 18 October 
2011 outlines particular tasks to be undertaken in relation to the Argyle Centre site 
and a time period to report back to Council. That time period has been delayed as the 
site has been included in the “highest and best use study” undertaken for 8 sites by 
International Property Group, (the consultant that was awarded the study through a 
competitive tender process). 
 
The redevelopment of the Argyle Centre site offers a range of development options. 
To this end this report analyses wether the concept of redeveloping the site with a 
mix of private and affordable key worker housing is financially viable. This addresses 
the first stage of Council’s resolution. 
 
This first stage focuses on the suggested business model for the site. The remainder 
of the resolution can’t be concluded until the first stage is resolved and a potential 
business model investigated and resolved. It would then be appropriate to concluded 
the remaining parts of the resolution being:- 
 

• governance arrangement 
• key project stages with projected timeframes 
• proposed community consultation processes  

 
The Argyle Centre site has been included in the Highest and Best Use study to best 
determine its commercial and social return to Council and its community. A recent 
resolution by Council to relocate staff and hall hirers out of the Argyle Centre due to 
the dilapidated state of the building,  creates a temporary  problem until the Civic 
Precinct Redevelopment Project provides new facilities to replace those located at 
the Argyle Centre (should Council resolve to proceed to stage four of the Civic 
Precinct Development).  
 
Undesirable working conditions will lead to the removal of staff from the site in the 
forthcoming months. This will make the site available for redevelopment by Council 
sooner than previously envisaged.  
 
As Council has resolved to research the potential placing of affordable/key worker 
housing on the site, the highest and best use study has focused on this objective. 
 
By comparing three potential redevelopment delivery models and the benefits and 
risks of each, Council can identify its preferred approach and commercial return. 
Please note that Option One was developed simply to understand the value of the 
site on a pure commercial basis. It is not the preferred or recommended option to 
progress to the next level of feasibility 
 
Option 1: Considers a hypothetical redevelopment of the land (without 

affordable/key worker housing), to establish an underlying open market 
value for the site. 
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This option assumes that Council sells the site, as is, and gains its funds 
immediately upon completion of the sale, thereby having no ongoing 
involvement in the redevelopment process. 
 
This model establishes a bench mark to enable Council to compare 
affordable housing options and their impact on Councils standard 
commercial return. 

 
Option 2: Provides a redevelopment option whereby Council enters a partnership 

with a developer to realise its land value in the site through a deferred 
payment method.   

 
The redevelopment includes approximately 30% of the residential floor 
space in the form of affordable/key worker housing units for which 
Council also obtains a further ‘shared equity’ return based on future on-
sales of the affordable/key-worker units. 

 
Council commits its land to the partnership, with all additional equity and 
debt finance to be funded / arranged by the development partner. 
 
Any deviation from the Draft Ryde LEP 2011 controls will be merit based 
on utilising the methodology of SEPP (Affordable Rental Housing) 2009.  
At this point, this would create a permissible 10% increase in FSR with a 
minor breach of height by approximately ½ a storey to accommodate the 
provision of the affordable/key worker housing units. 
 
The Council/Developer has the opportunity to or enter into a pre-sale 
arrangement with an affordable/key worker housing unit not for-profit 
specialist such as Link Housing. 

 
Option 3: Provides a redevelopment option whereby Council is the developer in 

their own right, with Council realizing their full land value and profit share 
upon completion of the project. The redevelopment also includes 
approximately 30% of the residential floor space in the form of affordable/ 
key worker housing units for which Council also obtains a further ‘shared 
equity’ return based on future on-sales of affordable units. 

 
Council may also elect to retain some affordable/key worker housing 
units on its balance sheet or through a trust structure. The Council also 
has the opportunity to enter into a pre-sale arrangement with an 
affordable/key worker housing unit with a not for-profit social housing 
specialist such as Link Housing.  
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This option may also enable the management of affordable/key worker 
housing stock retained by Council to be managed by a Social Housing 
provider. 
 
Council commits not only its land to the project, but also takes on the role 
of developer and is responsible for taking development risk, committing 
all additional equity and arranging debt finance. 
 
Again, any deviation from the Draft Ryde LEP 2011 controls will be merit 
based utilising the methodology of SEPP (Affordable Rental Housing) 
2009.  At this point, we anticipate a 10% increase in FSR and a minor 
breach of height by approximately ½ a storey to accommodate the 
provision of the additional affordable housing units. 

 
Council’s objective is to maintain ownership of affordable / key worker housing stock, 
(managed by others) and develop an income stream over time from it. In doing so it 
can develop a delivery model that does not diminish the return from the site but also 
meets Council’s affordable / key worker housing objectives. The following outlines the 
three feasibility models and the benefits and risk levels of each:- 
 
 

Option Council 

Commitment 

Financial 
Return 

(NPV) 

Affordable 

Housing 

Risk Meets 
Council’s 

Objectives 

Recommended

To progress to 
detailed 

feasibility 

       

1 

 

- $3.0m  to 
$3.5m 

- Low No No 

       

2 Land Only $4.0m - $5.0m 10 – 15 
units 

Low to 
Medium 

Yes Yes 

       

3 Land + $2m $7.0m to 
$8.0m 

10 – 15 
units 

Medium to 
High 

Yes Yes 

 
NPV is based on Council’s current cost of  capital  of 5.8% p.a.(funding costs may rise and fall, Council may seek finance 
at a currently 7.5% however this is will diminish return and lower the NPV return outlined above) Range of returns is 
based on conservative (3% pa CPI growth) v’s realistic (5.6% pa, being the 10 year average growth for Ryde 
apartments) 
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Financiers have shied away from the National Rental Affordability Scheme (NRAS) 
due to the requirement to hold the completed apartments for a minimum of 10 years 
at a discount rental, thereby providing a less than optimal cash flow with which to 
service the debt.  Hence, the focus on a ‘Shared Equity’ style scheme to promote the 
delivery of affordable/key worker housing.  Similar schemes have been successfully 
operating for many years in the UK and Hong Kong (amongst others). Council may 
be in a position to leverage both options to progress this project. 
 
Financiers are more amenable to funding the ‘Shared Equity’ schemes due to their 
ability to recoup their debt immediately upon completion and sale of the project, in 
keeping with a normal development project. 
 
Formal offers of finance will be sought upon further development of the details behind 
the key worker/affordable housing concept. 
 
The presentation by International Property Group will further outline these points. 
 
As can be seen a high level analysis (highest and best use study) of the site indicates 
that both options 2 and 3 show that Council can meet an affordable/key worker 
housing objective and (depending on the risk profile) develop a longer term return to 
Council either by way of one off payments or the delivery of a reduced rental yield (or 
a mixture of both) utilizing a shared equity scheme and the potential use of the 
National Rental Affordability Scheme. 
 
Should Council determine to advance either option two or three an appropriate 
governance and procurement vehicle will be required to ensure the right controls are 
in place and that Council’s risks are carefully managed.  
 
Council has a low debt service ratio and it may be suitable for Council to borrow 
funds to undertake option 3, met affordable/key worker housing objectives as well as 
make a return on its risk and investment. 
 
These issues will require further careful consideration as such it is recommended that 
further analysis is undertaken to identify  
 

• The detailed financial and cash flow model for developing each of options 2 
and 3 identifying the delivery of 10 to 15 affordable / key worker housing units 

 
Identify the most appropriate governance, procurement and management model 
required to oversee the redevelopment of the Argyle Centre site. 
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Financial Implications 
 
The Financial position of the Civic Precinct project remains the same as previously 
reported to Council and project expenditure remains in line with the adopted Civic 
Precinct project budgets. As is common with projects of this nature, until the 
evaluation committee has undertaken a comprehensive analysis of risk and costs to 
Council and until final negotiations are concluded with the preferred tenderer, the 
final financial position of Council will not be known. 
 
It should be noted that the move to a new premises will require a rethinking of the 
way that Council manages its information technology infrastructure and this is outside 
of the scope of the Civic Precinct project itself. However a separate analysis of the 
best delivery mechanism for our future IT infrastructure is being undertaken so that 
the cost implications of this will also be known prior to the move being undertaken. 
 
Council should also be aware that the both sites are  currently unrated (being used 
solely for Council purposes) and should the Council proceed to stage four,(as well as 
the redevelopment of the Argyle Centre)  there will be a rate uplift to Council for those 
residential components of the site over time. During the evaluation process, we will 
be aware of this yield and can model the financial impacts accordingly. This will be 
reported to Council as part of the tender evaluation report. 
 
Similarly the option eventually chosen for the redevelopment of the Argyle Centre for 
affordable/ key worker housing will impact on Council’s overall financial position as 
detailed above. Further detailed analysis is required before the full financial impacts 
of this project can be ascertained.  
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