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Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

1 CONFIRMATION OF MINUTES - Meeting held on 18 November 2014  

Report prepared by: Section Manager - Governance 
       File No.: CLM/14/1/3/2 - BP14/1093  
 

 
REPORT SUMMARY 
 
In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 

RECOMMENDATION: 
 
That the Minutes of the Planning and Environment Committee 12/14, held on 
Tuesday 18 November 2014, be confirmed. 
 
 

ATTACHMENTS 
1  Minutes - Planning and Environment Committee - 18 November 2014  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

   

Planning and Environment Committee 
MINUTES OF MEETING NO. 12/14 

 
 

Meeting Date: Tuesday 18 November 2014 
Location: Committee Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde 
Time:  5.04pm 
 
 
Councillors Present:  Councillors Chung (Chairperson), Laxale and Yedelian OAM. 
 
Apologies:  Councillor Simon. 
 
Absent:  Councillor Salvestro-Martin. 
 
Staff Present:  Acting Group Manager – Environment and Planning, Manager – 
Assessment, Team Leader – Assessment, Senior Town Planner, Senior 
Development Engineer, Client Manager, Planning Consultant (Creative Planning 
Solutions), Business Support Coordinator – Environment and Planning and Section 
Manager – Governance.  
 
 
DISCLOSURES OF INTEREST 
 
There were no disclosures of interest. 
 
 
1 CONFIRMATION OF MINUTES - Meeting held on 4 November 2014 

RESOLUTION:  (Moved by Councillors Yedelian OAM and Laxale) 
 
That the Minutes of the Planning and Environment Committee 11/14, held on 
Tuesday 4 November 2014, be confirmed. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
2 21 GORDON STREET, EASTWOOD - LOT 10 SECTION 4 IN DP 7076. DA 

for a multi dwelling housing development with 4 units - 1 x 2-storey 5 
bedroom dwelling at the front and 3 x single storey 3 bedroom dwellings 
at the rear. LDA2014/0089. 

Note:  Helena Yuen (objector), Patrick Bracken (objector) and Eric Chan (on behalf of 
the applicant) addressed the meeting in relation to this Item. 
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Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
RESOLUTION:  (Moved by Councillors Laxale and Yedelian OAM) 
 
(a) That LDA 2014/0089 at 21 Gordon Street, Eastwood being LOT 10 

SECTION 4 DP 7076 be approved subject to the ATTACHED conditions 
(Attachment 1). 

 
(b) That the persons who made submissions be advised of Council's decision.  
 
(c) That Council write to Sydney Water on behalf of the applicant, residents and 

objectors in Gordon Street to highlight the concerns raised about the failure of 
the sewerage facilities in this locality and to offer to work with Sydney Water to 
find a solution. 

 
Record of Voting: 
 
For the Motion:  Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
3 7-9 RUTLEDGE STREET, EASTWOOD, LOT 1 DP1111051 and LOT 24 DP 

653568.  Staged Development: mixed use development comprising 613m2 
of retail space and 100 residential apartments upon completion of both 
stages & strata subdivision. LDA 2011/0612.   

Note:  Andy Ludvik and Terry Morris (on behalf of the owner) were available to 
answer questions in relation to this Item. 

 
RECOMMENDATION:  (Moved by Councillors Yedelian OAM and Laxale) 
 
(a) That Local Development Application No. 2011/0612 comprising staged 

development as outlined below for the construction and strata subdivision of a 
mixed use development at 7-9 Rutledge Trelawney Street, Eastwood be 
approved subject to the ATTACHED conditions (Attachment 1).  

i. Stage 1  

 Construction of mixed use development with 483m2 of retail space 
and 99 residential apartments; 

 Provide a new vehicular crossing and access ramp directly from 
Trelawney Street frontage; 

 Strata subdivision of the development. 

ii. Stage 2 

 Remove the access ramp and vehicular crossing approved under 
Stage 1 above and replace it with additional retail space equating to 
130m2 of gross floor space on the lower ground floor level; 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 

 Construct a new 2 bedroom apartment within the void area above the 
retail level resulting from the removal of the ramp;  

 Provide new access to the building from the northern corner of the 
building via Eastwood Shopping Centre access ramp (existing ROW). 
This may be possible if the Eastwood Shopping Centre site is 
redeveloped in the future; 

(b) That Council accept the Voluntary Planning Agreement received by Council on 
12 August 2013 (Reference No. PJAC_100970_017.DOC) made by Rutledge 
Street Pty Ltd in conjunction with the approval of the LDA2011/0612.  

 
Record of Voting: 
 
For the Motion:  Unanimous 
 
Note: This matter will be dealt with at the Council Meeting to be held on 25 NOVEMBER 2014 as it 

is outside the Committee’s delegations 

 
   
 

The meeting closed at 5.23pm. 
 
 
 

CONFIRMED THIS 2ND DAY OF DECEMBER 2014. 
 
 
 
 

Chairperson 
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Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

2 38 FREDERICK STREET, RYDE - LOT 10 IN DP 30457. Development 
Application for alterations and additions to a dwelling house to create a 
dual occupancy (attached) development. LDA2014/0194. 

INTERVIEW: 5.00pm  

Report prepared by: Team Leader - Assessment; Creative Planning Solutions 
Report approved by: Manager Assessment; Acting Group Manager - Environment 

and Planning 
Report dated: 10/11/2014         File Number: grp/09/5/6/2 - BP14/1372 
 

 
1. Report Summary 
 

Applicant: Nathan Jammal 
Owner: Nathan Jammal & Jordan Jammal 
Date lodged: 20 May 2014 (amended plans received 10 July 2014) 

 
This report considers a proposal for the alterations and additions to an existing 
dwelling house to create an attached dual occupancy development. The 
proposed dual occupancy consists of a 2-storey four (4) bedroom dwelling at 
the front of the site fronting Frederick Street, and a part single/part 2-storey 
three (3) bedroom dwelling attached to the rear. 
 
The subject site is located in an area of Ryde where there is a diversity of 
residential accommodation types, including predominately detached dwelling 
houses, however becoming increasingly interspersed with dual occupancy and 
multi dwelling house developments. 
 
The development application as originally lodged (LDA2014/0194) was notified 
in accordance with the then Ryde Development Control Plan 2010 (now the 
Ryde Development Control Plan 2014). In response, a total of six (6) individual 
submissions were received by Council, objecting to the proposed development. 
 
Following a request for additional information and modification of the proposal 
by Council, the amended application was re-notified. In response, no further 
submissions were received by Council. 
 
The issues raised in the original round of notification can be broadly grouped as 
follows: 

Overshadowing impacts; 
Privacy impacts; 
Inadequate southern side setback; 
Excessive bulk; 
Traffic and parking implications; 
Height non-compliance; 
Swimming pool amenity impacts; and 
Inconsistent and confusing plans. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
The proposal has been assessed against the provisions of the Ryde Local 
Environmental Plan 2010 and now applicable Ryde Development Control Plan 
2014. While being compliant with the provisions of the Ryde Local 
Environmental Plan 2010, some areas of non-compliances with the Ryde 
Development Control Plan 2014 remain, and can be summarised as follows: 
 

The amount of front garden hard paving area; 
Greater than the maximum car parking requirement provided; 
Overshadowing of neighbouring properties; and 
Visual privacy impacts. 

 
On this basis, the subject development application is recommended for approval 
subject to conditions. Such approval will need to be a “Deferred 
Commencement” consent to ensure particular development engineering matters 
can be addressed before the consent becomes operational (ie submission of a 
plan to indicate the location of an existing pipe within the adjoining property at 
No 36 Frederick Street, and also creation of an easement to drain water over 
that property). 
 
Reason for Referral to Planning and Environment Committee:  Requested 
by Councillor Maggio and Councillor Petch (currently suspended, note – Cr 
Petch’s call up is to Full Council).  
 
Public Submissions:  A total of six (6) individual submissions were received in 

relation to the original notification of the proposed 
development. 

 
Following a submission of revised plans, the amended 
application was re-notified. In response, no further 
submissions were received by Council regarding the 
amended plans. 

 
SEPP 1 (or clause 4.6 RLEP 2010) objection required?  None required. 
 
Value of works: $400,000.00 
 
A full set of the plans is CIRCULATED UNDER SEPARATE COVER as additional 
information provided to Councillors - subject to copyright provisions. 
 

RECOMMENDATION: 
 
(a) That LDA 2014/0194 at 38 Frederick Street, Ryde being LOT 10 DP 30457 

be approved subject to the ATTACHED (Attachment 1) conditions. 
 
(b) That the persons who made submissions be advised of Council's decision.  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
 

ATTACHMENTS 
1  Draft Conditions  
2  Ryde DCP 2014 Compliance Table  
3  Map  
4  A4 Plans  
5  A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE 

COVER 
 

 
Report Prepared By: 
 
Chris Young 
Team Leader – Assessment 
 
Ben Tesoriero Planning Consultant 
Creative Planning Solutions  
 
Report Approved By: 
 
Liz Coad 
Manager Assessment 
 
Meryl Bishop 
Acting Group Manager - Environment and Planning  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
2. Site (Refer to attached map below) 
 
Address 
 

: 38 Frederick Street, Ryde 
(Lot 10 in Deposited Plan 30457) 

Site Area : 1,030.68m2 (Deposited Plan 30457). 
 
Site frontage to Frederick Street of 16.59m (DP) 
Rear boundary of 15.28m (DP) 
Northern side boundary of 63.94m (DP) 
Southern side boundary of 70.49m (DP) 
 

Topography 
and Vegetation 
 

 
: 

The subject site has a steady fall of approximately 5m 
from the front boundary at Frederick Street to the rear 
boundary. Given this occurs over a distance of 
around 65m, the average gradient across the site has 
been calculated at approximately 1:13. 
 
Existing vegetation on the subject site consists of two 
(2) large trees in the front setback and one (1) 
medium sized tree in the rear setback. 
 

Existing 
Buildings 

: There is currently a two-storey dwelling house of brick 
construction with a tiled roof on the subject site. Site 
access is via a concrete layback, crossover and 
driveway located parallel to the northern side 
boundary.  

 
Planning Controls 

  

Zoning : R2 – Low Density Residential under Ryde Local 
Environmental Plan 2010; 
R2 – Low Density Residential under Ryde LEP 2014. 
 

Other : Ryde Development Control Plan 2014, 
State Environmental Planning Policy (Building 
Sustainability Index: BASIX) 2004 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
Figure 1. Aerial image of the subject site and the surrounding development. It is noted that all 
objections to the proposed development have been received from the large adjoining multi-
dwelling housing development to the south of the subject site  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
Figure 2. Photograph of the front of the subject site, taken from Frederick Street. Noted in 
this photograph is the existing two-storey brick dwelling house with tiled roof that will be 
the subject of the alterations and additions as part of this development application. 

 
3. Councillor Representations 
 
Name of Councillor: Councillor Maggio 
 
Nature of the representation: Call up to Planning & Environment Committee  
 
Date: 31 May 2014 
 
Form of the representation (e.g. via email, meeting, phone call): Email to 
Councillor Help Desk 
 
On behalf of applicant or objectors? Objector at No 9/40 Frederick Street 
 
Any other persons (e.g. consultants) involved in or part of the representation: 
None. 
 

*** 
 
Name of Councillor: Councillor Petch (note: currently suspended) 
 
Nature of the representation: Call up to Full Council. 
 
Date: 31 May 2014 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
Form of the representation (e.g. via email, meeting, phone call): Email to Group 
Manager Environment & Planning 
 
On behalf of applicant or objectors? Objector at No 9/40 Frederick Street 
 
Any other persons (e.g. consultants) involved in or part of the representation: 
None 
 
4. Political Donations or Gifts 
 
None disclosed in applicant’s development application submission or in any 
submission received. 
 
5. Proposal 
 
The following outlines the scope of works proposed as part of the development 
application at 38 Frederick Street, Ryde: 
 
Development consent is sought for the alterations and additions to a detached 
dwelling house to create a dual occupancy (attached) development. The 
proposed dual occupancy consists of retaining the existing 2-storey four (4) 
bedroom dwelling at the front of the site fronting Frederick Street (with some 
minor alterations/additions to the front), and a new part single, part 2-storey 
three (3) bedroom dwelling attached to the rear 
 
It is noted that no subdivision is proposed as part of the subject development 
application. 
 

 
Figure 3. Plan extract of the proposed development with the proposed two (2) dwellings 
highlighted in blue and labelled in red. The orange represents the footprint of the existing 
dwelling that is proposed to be altered and added to. The red perimeter represents the 
boundary of the subject site at 38 Frederick Street, Ryde. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
Figure 4. Extract of the North and South Elevation drawings of the proposed 
development with two (2) dwellings proposed highlighted in blue and labelled in red. 
Highlighted in orange is the existing dwelling that is the subject of the proposed 
alterations and additions. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
Figure 5. Extract of the Western (front) Elevation drawing of the proposed development 
with the visible Dwelling 1 highlighted in blue and labelled in red. Highlighted in orange is 
the visible portion of the existing dwelling that is the subject of the proposed alterations 
and additions. 

 
6. Background  
 
The following is a brief overview of the development history relating to the 
proposed development: 
 
 Development application LDA2014/0194 was lodged with Council on 20 

May 2014; 
 
 Notification of the subject development application in accordance with Part 

2.1 of the Ryde DCP 2014 took place for a period of two (2) weeks from 22 
May 2014 to 6 June 2014. 

 
 In response six (6) submissions that generally objected to the proposed 

development were received. It is noted that all of these submissions came 
from residents and owners of the adjoining villa development to the south. 

 
 A letter requesting additional information and revised plans was sent to 

applicant on 23 June 2014. This was because the following issues were 
identified as part of Council’s preliminary assessment and neighbour 
notification process: 
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Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
- Planning Issues: significant non-compliance with front garden 

landscaping requirements and inconsistency between plans. 
- Landscaping Issues: Arboricultural Impact Assessment not 

submitted, and an inadequate landscape plan provided. 
- Development Engineering Issues: Flood assessment report not 

submitted, inconsistent and inadequate plans, sightline issues, and 
BASIX inconsistency. 
 

 On 10 July 2014, additional information was submitted to Council from the 
applicant which included a revised set of plans in response to the issues 
raised by Council. In summary, the amended proposal included a 
reduction in hard paving in the front yard, the deletion of a swimming pool, 
and rectification of inconsistencies between the plans. The amendments 
were considered to adequately address the issues raised by Council. 

 
 In accordance with Council policy, the amended application was re-notified 

for a period of two (2) weeks from 4 August 2014 to 20 August 2014. 
  

 No further submissions were received by Council.  
 
7. Submissions 
 
The subject development application and subsequent amended development 
application was notified to surrounding property owners and residents in 
accordance with the Part 2.1 ‘Notice of Development Applications’ of the then 
Ryde Development Control Plan 2010 (now the Ryde Development Control Plan 
2014). Six (6) submissions were received in response to the notification of the 
original development application, and no submissions were received in 
response to the notification of the amended development application. 
 
It is important to note that the six (6) submissions that were received by Council 
were all from the owners/occupiers of the dwellings within the adjoining multi 
dwelling house development to the south, No. 40-44 Frederick Street. 
Accordingly, the issues discussed below are all in relation to this property. 
 
The issues raised in the submissions along with the Assessing Officer 
comments to each issue are illustrated below: 
 
A. Overshadowing 

 
All of the submissions raised concerns over the overshadowing impact of the 
proposed development on the adjoining villas to the south No. 40-44 
Frederick Street, Ryde. There was particular concern for the impact on the 
private open spaces and rear windows of the six (6) villas that back onto the 
southern boundary of the subject site at 38 Frederick Street.  
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Agenda of the Planning and Environment Committee Report No. 13/14, dated 
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Assessing Officer’s comment:  
 
The daylight and sunlight access impacts of the proposed development have 
been assessed with specific regard for Section 2.14.1 of Part 3.3 of the Ryde 
DCP 2014 which prescribes development controls for daylight and sunlight 
access. This section provides a specific control for sunlight access to 
neighbouring properties that stipulates the following: 

 
  e. For neighbouring properties ensure: 
 

i. sunlight to at least 50% of the principal area of ground level 
private open space of adjacent properties is not reduced to less 
than two hours between 9am and 3pm on June 21, and 
 
ii. windows to north-facing living areas of neighbouring dwellings 
receive at least 3 hours of sunlight between 9am and 3pm on June 
21 over a portion of their surface, where this can be reasonably 
maintained given the orientation topography of the subject and 
neighbouring sites. 

 
An assessment of the overshadowing impact of the proposed development 
reveals that the rear private open spaces (POS) and the windows to the 
north-facing living rooms (rear windows) of three (3) dwellings (Unit 2, 3, and 
4) adjoining to the south will not receive the abovementioned sunlight access 
requirements for neighbouring properties. Figure 6 below depicts the likely 
shadows that the proposed development will cast at 9am, 12noon, and 3pm 
on June 21 (mid-winter). It is important to note that June 21 is where the 
suns path will be at its lowest angle and hence is the day of the longest 
shadows. 
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Agenda of the Planning and Environment Committee Report No. 13/14, dated 
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Figure 6. Overshadowing diagram of the proposed development on June 21 showing 9am 
(red outline), 12noon (maroon outline) and 3pm (blue outline) shadows. The diagram also 
shows the outlines of the adjoining dwellings to the south and their POS areas (green 
shading). The assessment has determined that the primary ground level POS and rear 
north facing living room windows to Unit 2, 3, and 4 of No. 40-44 Frederick Street will not 
receive the required amounts of sunlight as per RCP2014. 
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When determining the reasonableness of the overshadowing impact of a 
proposed development a range of factors must be considered. Firstly, the 
orientation of the allotment, the immediate subdivision pattern and the 
surrounding development must be considered. The following paragraphs will 
assess these factors for the proposed development in relation to the 
neighbouring property at No. 40-44 Frederick Street. 
 
The subject site and the neighbouring property are generally oriented east-
west with north as a side boundary. In terms of overshadowing, this 
orientation is the most difficult to work with given the sun’s path across the 
northern part of the sky. Combined with this, the subdivision pattern is also 
unhelpful with the subject site being very narrow relative to its overall length. 
This means that the building must be elongated which extends the bulk 
further across the allotment and hence extends the overshadowing impacts 
further to the rear. Further adding to this situation is the type and 
arrangement of the neighbouring development. This property, No. 40-44 
Frederick Street, is a multi-dwelling house development containing ten (10) 
units, six (6) of which adjoin the southern boundary of the subject site (see 
Figure 7). This arrangement means that there are six (6) dwellings with 
small private open space areas and living room windows that are 
immediately adjacent to the southern boundary of the subject site. 
 
It can be seen that the combination of the east-west orientation, the large 
and narrow allotment, and the multiple dwellings that adjoin the southern 
boundary present a difficult context for achieving sufficient sunlight access to 
the neighbouring dwellings of No. 40-44 Frederick Street. In fact, this is 
perhaps the most unhelpful contextual arrangement for maintaining sunlight 
access to the neighbouring property within a typical low density residential 
area of Sydney.  
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Figure 7. Aerial photograph of the subject site (outlined in red) and the adjoining multi 
dwelling housing development to the south, No. 40-44 Frederick Street. It can be seen 
that six (6) dwellings back on to the southern boundary of the site and that they have 
small areas of private open space adjoining the southern boundary of the subject site. 

 
The next major factor that needs to be considered is the proposed 
development's bulk and the location and shape of this bulk. It is these factors 
that create the shadowing and determine where it will impact. The Ryde 
Local Environmental Plan 2010 (Ryde LEP 2010) and the Ryde 
Development Control Plan 2014 (Ryde DCP 2014) contain a range of 
provisions that control the bulk and location of a building within a site. The 
most important and relevant in terms of overshadowing impacts are the 
provisions for floor space ratio (FSR), building height, and setbacks which 
will be discussed in the following paragraphs. 
 
The maximum FSR permitted by the Ryde LEP 2010 for the proposed 
development is 0.5:1. The proposal has been assessed as having an FSR of 
0.422:1 which is significantly below the maximum permitted. 
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In terms of building height, the proposal will have a maximum building height 
of 9.3m which is no higher than the height of the existing building on the site. 
The proposed additions to this building will only have a maximum height of 
7.12m, well below the 9.5m height limit of the Ryde LEP 2010 (see Figure 
8). Also relevant, is the stepped design of the building which reduces the 
building height from that of the exiting dwelling to rear of the site. 
 
As for setbacks, the front, side and rear all comply with the provisions of the 
Ryde DCP 2014. Of particular relevance for overshadowing of the adjoining 
property is the proposed southern side setback. The Ryde DCP 2014 
stipulates that side setbacks for one storey components must be greater 
than 900mm and for two storey components greater than 1.5m. The 
proposed southern side setback for the two-storey portion of the building will 
meet the minimum 1.5m setback and will significantly increase this side 
setback it for a large portion which is setback 3.6m (see Figure 9). It is also 
important to note that the portion that is setback 1.5m will be setback 3.6m 
for the second storey which far beyond the minimum requirements of the 
control. Furthermore, the single storey portion at the rear of the building will 
have a southern side setback of 1.5m which again is far beyond the 
minimum 900mm required. 
 
It is evident from the above analysis that the proposed development does 
not fully utilise the potential bulk that is available to it under the provisions of 
the Ryde LEP 2010 and Ryde DCP 2014. The proposal will have an FSR 
and building height that are well under the limits, and setbacks that in some 
areas are far beyond the minimum requirements. This has implications for 
the overshadowing impact of the proposal. The reduced FSR and building 
height of the building means that the shadow it casts will also be reduced. In 
addition, the proposed southern side setback is considered to be significant 
having the effect of shifting the building bulk further away from the 
neighbouring property and hence reducing overshadowing. 
 
In summary, the above assessment has firstly, determined that the context 
of the subject site makes it difficult to achieve adequate sunlight access to 
the neighbouring properties and secondly, that the bulk and location of the 
proposed development on the site has minimised shadows as far as 
reasonably practical. Accordingly, it is considered that the non-compliance 
with the sunlight access requirements to neighbouring properties is largely 
the result of the context including the site orientation, the large and narrow 
allotment, and the type and location of the adjoining development. 
 
The objectors' concerns regarding the overshadowing impact of the 
proposed development certainly have merit, however, given the above 
analysis, are not supported in this instance. 
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Figure 8. Southern elevation diagram indicating the proposed heights of the alterations 
and additions to the existing dwelling on the subject site. It is shown that the building 
height of the addition is proposed to be a maximum of 7.12m which is well below the 
9.5m building height limit. This diagram also indicates how the proposed building steps 
down in height to the rear. 
 

 

 
Figure 9. Diagram indicating the proposed southern side setback. It can be seen that a 
large portion of the two storey component is setback 3.6m, well in excess of the required 
1.5m. Also, the single storey portion at the rear is setback 1.5m, more than the 0.9m 
required for single storey building component. 

 
 

B. Visual Privacy 
 
All of the submissions raised concerns over privacy impacts of the proposed 
development on the villas adjoining the southern boundary of the subject 
site. Specific concerns were raised over the potential for overlooking from 
the rear deck of ‘Dwelling 2’ and the south side facing windows. 
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Assessing Officer’s Comment 

 
The privacy impacts of the proposed development have been assessed with 
specific regard for Section 2.14.2 of Part 3.3 of the Ryde Development 
Control Plan 2014 (Ryde DCP 2014) which prescribes development controls 
for visual privacy. This section provides a range of controls that focus on 
ensuring that the main internal living spaces and private open spaces do not 
allow direct and close views into neighbouring dwellings and their private 
open space areas. 
 
As demonstrated in Figure 10 - 13 below, a systematic analysis of the 
privacy impact of the proposed development on the dwellings of No. 40-44 
Frederick Street has been undertaken. The potential for overlooking from 
each of the south side facing windows as well as the external areas has 
been assessed. It has been determined there are two (2) locations that will 
allow for an unacceptable level of overlooking into the adjoining dwellings 
within No. 40-44 Frederick Street. These locations are discussed below: 

 

 Location 1 – Rumpus Room Window 
 

The south side facing window of the first floor rumpus room of Dwelling 1. 
This window is within close proximity to the rear POS and rear windows of 
Unit 1 within No. 40-44 Frederick Street (see Figure 12). The room is 
considered to be the secondary living area of Dwelling 1 and is likely to be 
significantly used. Furthermore, the window is large extending from the floor 
to the ceiling. Accordingly, this window presents an unacceptable level of 
overlooking potential that does not comply with the privacy controls of the 
Ryde DCP 2014. 
 
Given the above, it is recommended that the following condition be imposed 
to minimise the potential for overlooking from the south facing rumpus room 
window of Dwelling 1 as required by Section 2.14.2 of Part 3.3 of the Ryde 
DCP 2014 (see condition 31): 
 
Window Treatment. The south side facing window of the First Floor 
Rumpus room of Unit 1 is to have fixed louvered privacy screen or obscure 
glazing or similar treatment installed up to a height of at least 1.8m above 
the finished floor level of the first floor that reduces the opportunity for 
overlooking to the adjoining dwellings and private open spaces of the 
neighbouring property at 40-44 Frederick Street, Ryde. Specific details of the 
proposed window treatment are to be submitted and approved by the 
Principal Certifying Authority prior to the issue of a Construction 
Certificate. 
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 Location 2 – Rear Deck 
 
The rear deck of Dwelling 2 is elevated approximately 80cm above existing 
ground level (see Figure 10). This means that the side fencing will have 
insufficient height to prevent overlooking to the rear private open space area 
and rear windows of Unit 5 of the property to the south, No. 40-44 Frederick 
Street. Furthermore, overlooking will also be possible from the northern side 
of the deck into the rear POS of the dwelling to the north, No. 36 Frederick 
Street. Considering the close proximity of the deck to these areas and the 
fact that the deck adjoins the primary living area (i.e. is likely to be 
significantly used), the potential level of overlooking is considered 
unacceptable and does not comply with the privacy controls of the Ryde 
DCP 2014. 
 
Given the above, it is recommended that the following condition be imposed 
to minimise the potential for overlooking from the rear deck of Unit 2 to 
adjoining property as required by Section 2.14.2 of Part 3.3 of the Ryde DCP 
2014 (see condition 33):  
 
Privacy Screen. The northern and southern sides of the rear deck to Unit 2 
are to be fitted with a minimum 1.8m high privacy screen or similar treatment 
that reduces the opportunity for overlooking to the adjoining dwellings and 
private open spaces of the neighbouring property at 36 Frederick Street, 
Ryde and 40-44 Frederick Street, Ryde. Specific details of the proposed 
privacy screen or similar are to be submitted and approved by the Principal 
Certifying Authority prior to the issue of a Construction Certificate. 

 
It is noted that the amended plans did partially respond to the objectors 
privacy concerns by modifying the Unit 1 Kitchen windows (see Figure 11) 
so that they will be high level with sill heights of 1.5m which will minimise 
overlooking potential. However, the kitchen window of Unit 2 is to be 
elevated above natural ground level in such a way that boundary fencing will 
not be high enough to resolve privacy/overlooking issues into the adjoining 
development. Accordingly, it is recommended that the following condition be 
imposed, to minimise the potential for overlooking from the kitchen window 
of Unit 2 (see condition 32): 
 
Window Type. The kitchen window shown on the approved ‘Lower Ground 
Floor Plan’ is to minimise the potential for overlooking to the dwellings to the 
south. The following measures are considered acceptable solutions: a 
minimum sill height of at least 1.5m above finished floor level (FFL) or a 
maximum head height of 1.2m above FFL. Specific details of the proposed 
window type are to be submitted and approved by the Principal Certifying 
Authority prior to the issue of a Construction Certificate. 
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As for the remaining windows on the southern elevation, overlooking 
potential is considered to be minimal due to the windows being to less used 
rooms such as bedrooms, bathrooms, and hallways.  
 
Given the above, it is considered that the proposed development will not 
have an unreasonable visual privacy impact on neighbouring properties 
subject to imposition of the recommended conditions of consent. 
Accordingly, the objector’s issues with the privacy impacts of the proposed 
development are considered to have been satisfactorily addressed. 
 

 
Figure 10. South elevation diagram indicating the areas that have potential to 
facilitate overlooking impacts in red and the areas that are not of concern for 
overlooking impacts in green. Also shown is the existing 1.8 southern side fence (to 
be retained) that provides screening to a number of windows on the southern 
elevation of the proposed development. 
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Figure 11. Ground floor plan diagram indicating how privacy is maintained from the 
Dwelling 1 ground floor living room windows. The side fencing and the proposed high 
level windows prevent overlooking on the southern side. To the north, the windows will 
only be able to minimally overlook the front garden of No. 36 Frederick Street which is 
not considered to be a significant privacy concern. 
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Figure 12. First floor plan diagram indicating that the south facing window of the retreat 
will allow overlooking into rear POS and rear living room windows of Unit 1 / 40-44 
Frederick Street, to the south of the subject site. Recommended that a condition be 
imposed requiring opaque glazing or similar treatment on this window to prevent 
potential overlooking. 
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Figure 13. Lower ground floor plan diagram indicating that side fencing prevents 
overlooking from the windows circled in orange (note – subject to condition regarding 
the kitchen window). Shown with red arrows is the potential for overlooking from the 
elevated rear deck to the properties to the north and south. It is recommended that a 
condition be imposed requiring privacy screens to the sides of the deck (position marked 
in blue) to prevent this potential overlooking. 

 
C. Traffic and Parking 

 
A number of submissions raised concerns over traffic and parking impacts of 
the proposed development on Frederick Street. There were specific 
concerns that the proposal did not include sufficient parking for the number 
of bedrooms proposed. There were also concerns that increased street 
parking and increased cars would further worsen traffic in the street. 
 
Assessing Officer’s Comment: 
 
The traffic and parking impacts of the proposed development have been 
assessed with specific regard for Section 2.11.1 of Part 3.3 of Ryde DCP 
2014 which includes provisions for parking rates of dual occupancy 
developments. Specifically, one (1) car parking space is required per 
dwelling.  
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An assessment of the proposed development reveals that a total of three (3) 
car parking spaces are provided for the proposed development. This 
includes an attached double garage for ‘Dwelling 1’ and an attached single 
garage for ‘Dwelling 2’. Despite exceeding the requirements, the level of car 
parking proposed is in fact a non-compliance with the Ryde DCP 2010 as 
the control stipulates that one (1) and only one (1) space is to be provided 
per dwelling. This non-compliance is supported with justification in the Ryde 
DCP 2010 non-compliances section later in this report. 
 
In regards to the objector’s issues with the proposed parking, they cannot be 
supported as three (3) spaces are proposed where only two (2) are required. 
This additional off-street car parking space is considered to adequately 
address any concerns for the impact on street parking. 
 
In regards to the impact of the proposed development on traffic in Frederick 
Street, there are no specific provisions in the Ryde LEP 2010 or Ryde DCP 
2014 which control for this. The proposed development has been referred to 
Council’s Senior Development Engineer who has advised that the proposal 
is satisfactory from a traffic and parking perspective. 
 
Given the above, the objector’s concerns for the impact of the proposed 
development on traffic and parking are not supported in this instance. 

 
D. Southern side setback 

 
A number of submissions raised concerns over the size of the southern side 
setback. There were specific concerns that the setback is too small meaning 
that the proposal would be in close proximity to the adjoining villas to the 
south. Concerns were primarily related to the associated issues of 
overshadowing, privacy, landscaping, and bulk. 
 
Assessing Officer’s Comment: 
 
The setbacks of the proposed development have been assessed with 
specific regard for Section 2.9.2 of Part 3.3 of Ryde DCP 2014 which 
includes provisions for side setbacks. Specifically, the Ryde DCP 2014 
stipulates that side setbacks for one (1) storey components must be greater 
than 900mm and for two (2) storey components greater than 1.5m.  
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An assessment of the proposed southern side setback which provides 
separation with the adjoining property, No. 40-44 Frederick Street, has been 
undertaken. The proposed southern side setback for the two-storey portion 
of the building will meet the minimum 1.5m setback and will significantly go 
beyond the minimum required by the Ryde DCP 2014 and provide a larger 
side setback up to 3.6m (see Figure 14). It is also important to note that the 
portion that is setback 1.5m will be setback 3.6m for the second storey which 
again is far beyond the minimum control of the Ryde DCP 2010 of 1.5m 
Furthermore, the single storey portion at the rear of the building will have a 
southern side setback of 1.5m is also significantly more than the minimum 
required of 900mm. 
 
Given that the proposed southern side setback is far greater than the 
minimum requirements for most of this elevation, the objector issues 
regarding the size of this setback are not supported in this instance. 
 

 
Figure 14. Diagram demonstrating the southern side setbacks of the proposed development. 

 
E. Noise 

 
One (1) of the submissions raised concerns over acoustic impacts of the 
proposed swimming pool on the villas adjoining the southern boundary of the 
subject site. 
 
Assessing Officer’s Comment: 
 
The amended plans have deleted the swimming pool. Accordingly, the 
objector concerns for the acoustic impacts of the pool are considered to 
have been appropriately addressed. 
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F. Plans 

 
A number of the submissions raised concerns over the submitted plans. 
Specifically, objectors commented that the plans were unclear and confusing 
and there was concern over the labelling of the floor plans. 
 
Assessing Officer’s Comment: 
 
The amended plans have been assessed and are considered to be generally 
consistent. It is acknowledged that the plans could have been clearer and 
easier for the general public to understand, however they do generally meet 
the requirements of Ryde Council’s DA submission guide and they are 
adequate to complete a proper assessment of the development application.  
 
As for the labelling of the floors, the objectors raised concerns that the 
second storey component of Unit 2 was labelled as the ‘Ground Floor’ and 
that the first storey component of Unit 2 was labelled as the ‘Lower Ground 
Floor’. This labelling of the floors has not had any impact on the assessment 
of the proposed development. Since the finished floor level (FFL) of the 
second floor of Unit 2 is closest to that of the ground floor of Unit 1, it is 
considered that this floor plan has been appropriately labelled. 
 

G. Landscaping 
 
One (1) of the submissions raised concern for the level of landscaping of the 
proposal. Specifically, there was concern that the landscaping on the site 
was to remain as existing and the objector commented that they hoped 
additional landscaping was proposed. 
 
Assessing Officer’s Comment: 

 
An assessment of the landscaping of the proposed development revealed 
that it is largely compliant with the landscaping controls contained within 
Section 2.13 of Part 3.3 of Ryde DCP 2014. It is noted that there is a non-
compliance with the proposal including excessive hard paved areas in the 
front garden. This non-compliance is supported with justification provided in 
the Ryde DCP 2014 non-compliances section later in this report. 
 
Overall the existing site is considered to be minimally vegetated including 
only three (3) trees and open lawn over a large site in excess of 1,000m2. 
The proposed development includes the retention and protection of all three 
(3) trees on the site as well as the planting of some additional trees and 
boundary plantings. 
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The development application was also referred to a Consultant Landscape 
Architect. The referral raised no objection to the proposed development 
stating the following: 
 

It is noted that no trees are to be removed as part of the development, 
however four (4) trees have the potential to be impacted by the proposed 
construction works. Accordingly, a condition of consent has been imposed to 
ensure adequate protection of these trees is undertaken and all works within 
the Tree Protection Zones are supervised by a qualified professional.  
 
It is noted that the level of hard paving within the front yard is significant; 
however this is an improvement on the existing conditions on site which see 
over 90% of the front yard area hard paved.  
It is noted that a number of conditions have been recommended in relation to 
providing additional trees on site, and more appropriate species selection in 
terms of providing privacy screening shrubs. 

 
Given that the landscape referral has raised no objection to the proposed 
landscaping, subject to a number of conditions, the objector’s concerns are 
considered to have satisfactorily been addressed. 
 

H. Building height non-compliance 
 
One (1) of the submissions raised concerns that the building height of the 
proposal was non-compliant with the Ryde DCP 2010. Specifically, the 
objector commented that the Ryde DCP 2010 contained a control for dual 
occupancies that prohibits a dwelling at the rear of an allotment from being 
more than one-storey in height; the proposed ‘Dwelling 2’ at the rear is two-
storeys. 
 
Assessing Officer’s Comment: 
 
The proposed dual occupancy development includes a two-storey dwelling 
fronting to Frederick Street and attached to the rear a part single, part two-
storey dwelling. Since the proposal is for alterations and additions to create 
a dual occupancy, the relevant part of the Ryde DCP 2014 is Part 3.3 
‘Dwelling Houses and Dual Occupancy’. The control for the number of 
storeys permitted is that the development is to be a maximum of two-storeys 
high. As such the proposed number of storeys complies with this control and 
the objectors' comments are therefore unsupported. 
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The control that the objector has quoted is taken from Part 3.4 of the Ryde 
DCP 2014 which provides controls for multi dwelling house development. 
Since the proposed development is not a multi dwelling house development 
as per the definition contained within the Dictionary of the Ryde LEP 2010, 
Part 3.4 of the Ryde DCP 2014 does not apply. Accordingly, the objector has 
erroneously applied this control to the proposed development. 

 
8.      Clause 4.6 Ryde LEP 2010 objection required?   
 
None required. 
 
9. Policy Implications 
 
Relevant Provisions of Environmental Planning Instruments etc: 
 
(a) Ryde Local Environmental Plan 2014 
 
Ryde LEP 2014 commenced on 12 September 2014 as the new environmental 
planning instrument applicable to the City of Ryde. In relation to existing DAs un-
determined as of 12 September 2014, this instrument contains a Savings Provision 
(clause 1.8A) which states: 
 
If a development application has been made before the commencement of this Plan 
in relation to land to which this Plan applies and the application has not been finally 
determined before that commencement, the application must be determined as if this 
Plan had not commenced. 
 
The DA was made (lodged) on 20 May 2014, before the commencement of this Plan 
and so it must be determined as if Ryde LEP 2014 had not commenced. What this 
means is that Ryde LEP 2014 is treated as a draft. 

 
(b) Ryde Local Environmental Plan 2010 

 
Zoning 
 
Under the Ryde Local Environmental Plan 2010 (Ryde LEP 2010) the subject 
site is zoned R2 Low Density Residential. The proposal is permissible with 
Council’s development consent in this zone. 
 
Mandatory Requirements 
 
The following mandatory provisions under Ryde LEP 2010 apply to the 
development. 



 
 
 
 Planning and Environment Committee  Page 32 

 
ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
Clause 4.3 Height of buildings 
 
Clause 4.3 of Part 4 of the Ryde LEP 2010 prescribes development standards 
for the height of buildings. Specifically, clause 4.3(2) states the following: 
 

(2) The height of a building on any land is not to exceed the maximum 
height shown for the land on the Height of Buildings Map.  

 
Council’s height of buildings map shows the relevant maximum height for the 
subject site at 9.5m. 
 
An assessment of the proposed development’s height has revealed that the 
proposed alterations and additions to the existing dwelling for the purposes of a 
new dual occupancy development on the subject site will not change the 
maximum building height – which is 9.3m. Accordingly, the proposal has a 
complying building height. 
 
Clause 4.4 Floor space ratio 
 
Clause 4.4 of Part 4 of the Ryde LEP 2010 prescribes development standards 
for the floor space ratio of buildings. Specifically, clause 4.4 states the following: 
 

(2) The maximum floor space ratio for a building on any land is not to 
exceed the floor space ratio shown for the land on the Floor Space Ratio 
Map. 

 
Council’s floor space ratio map shows the relevant maximum FSR for the 
subject site at 0.5:1. 
 
An assessment of the proposed development has revealed that it will have an 
FSR of 0.422:1 which complies with the abovementioned development 
standard. 
 
Clause 4.5A Density controls for Zone R2 Low Density Residential 
 
Clause 4.5A stipulates that consent cannot be granted to the erection of dual 
occupancy (attached) on a lot in Zone R2 if the site area is less than 580m2. 
 
The subject site is zoned R2 and the proposed alterations and additions to the 
dwelling house will result in the creation of a dual occupancy (attached) 
development. The site area of the subject site is 1,030.68m2 which is well in 
excess of the 580m2 required, and therefore complaint with this development 
standard. 
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(b) Relevant State Environmental Planning Policies (SEPPs) 
 
SEPP (Building Sustainability Index: BASIX) 
 
The development is identified under the Environmental Planning and 
Assessment Regulation 2000 as a BASIX Affected Building. Two (2) compliant 
BASIX Certificates have been submitted with the development application 
(BASIX Cert A189039 & 548546S dated 18 May 2014). BASIX certificate 
A189039 relates to the alteration and addition of the existing building on the 
subject site, whilst BASIX certificate 548546S relates to the new dwelling which 
will be created as a result of the alterations and additions. 
 
SEPP  No. 55 – Remediation of Land 
 
The provisions of SEPP 55 require Council to consider the potential for a site to 
be contaminated. The subject site has a history of residential use and as such 
it is unlikely to contain any contamination and further investigation is not 
warranted in this case. 
 
(c) Any draft LEPs 
 
None relevant. 
 
(d) The provisions of any development control plan applying to the land 
 
Ryde Development Control Plan 2014 
 
The proposed development has been assessed against the controls of the Ryde 
Development Control Plan (Ryde DCP 2014). The Ryde DCP 2014 Compliance 
Table for this development proposal is held at Attachment 2 to this Report. 
 
The following is a brief summary of those development controls which have 
been identified as failing to comply with the provisions of the Ryde DCP 2014. 
These non-compliances have been categorised into those controls which are 
considered to be justifiable in the circumstances of the development, those 
controls which would ordinarily be addressed by way of condition, and those 
controls which are neither justifiable nor capable of being conditioned. 
 
Non compliances – Justifiable 
 

1.   Landscaping: Section 2.12 of Part 3.3 of Ryde DCP 2014 prescribes 
development controls for landscaping. Specifically, the Ryde DCP 2014 
stipulates that hard paved areas are to be no more than 40% of the front 
garden areas. 
 



 
 
 
 Planning and Environment Committee  Page 34 

 
ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
An assessment of the proposed development reveals that hard paved 
areas cover 66.83% of the front garden area. As such this does not 
comply with the abovementioned control. 
 
Despite not complying with the control, the proposed hard paved area in 
the front garden is supported for the following reasons: 
 

 Permeable surfaces and deep soil planting has been incorporated 
where possible throughout the site with the inclusion of soft 
landscaping to minimise the visual impact of the hard paved area 
and reduce the heat island effects associated with hard paved 
areas (as demonstrated in Figure 15). 

 Soft landscaping has been provided throughout the front yard and 
will include two (2) large existing trees to be retained. This 
arrangement is a significant improvement on the existing front 
yard which is almost fully hard paved (see Figure 16). 

 The driveway is only a single car width which reduces hard paved 
areas. 

 
As covered by Section 79C(3A)(b) of the Environmental Planning and 
Assessment Act 1979, if a development control plan contains provisions 
that relate to the development that is the subject of a development 
application, the consent authority is to be flexible in applying those 
provisions and allow reasonable alternative solutions that achieve the 
objects of those standards for dealing with that aspect of the 
development. 
 
In this regard an assessment of the proposed development against the 
objectives of the landscaping controls contained within the Ryde DCP 
2014 is provided below followed by the assessing officer’s comment as to 
how the proposed development performs against each of these 
objectives: 

 

 To enhance the appearance and amenity of development. 
 
Assessing officer’s comment: Permeable surfaces and deep soil 
planting has been incorporated where possible throughout the site 
with the inclusion of soft landscaping to minimise the visual impact 
of the hard paved area and reduce the heat island effects 
associated with hard paved areas. In addition, two (2) large trees 
are to be retained in the front yard. The existing hard paving in the 
front yard is greater than what is proposed. Accordingly, it is 
considered that the amenity and the appearance of the proposed 
dwelling is improved over that of the existing arrangements on 
site. 
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 To enhance the character of the locality and the streetscape. 
 
Assessing officer’s comment:  As the existing hard paving in the 
front yard is greater than what is proposed, the proposed 
development is considered to enhance the character of the 
locality and the streetscape over the current arrangements. 
 

 To retain existing important landscape features. 
 
Assessing officer’s comment: Two (2) large trees located in the 
front yard are proposed to be retained. 
 

 To provide privacy between adjoining dwellings and their private 
open space. 
 
Assessing officer’s comment: The proposed landscaping provides 
significant vegetation for a site which currently has minimal 
vegetation. Vegetation to be planted includes three (3) small trees 
in the rear yard as well as boundary plantings which will provide 
for privacy between the proposed development and adjoining 
dwellings and their private open space.  
 

 To assist in the percolation of rainwater and reduction in 
stormwater runoff. 
 
Assessing officer’s comment: It is considered that sufficient area 
has been provided for rain water absorption to minimize 
stormwater runoff. Furthermore, a stormwater management 
system including a large underground OSD is proposed that will 
appropriately reduce stormwater runoff. 
 

 To improve microclimatic conditions on sites and the solar 
performance of dwellings. 
 
Assessing officer’s comment: The proposed landscaping provides 
significant vegetation for a site which currently has minimal 
vegetation. Vegetation to be planted includes three (3) small trees 
in the rear yard as well as boundary plantings which will improve 
the microclimatic conditions on the site and the solar performance 
of the dwelling relative to the existing dwelling. 
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 To contribute to improving urban air quality. 
 
Assessing officer’s comment: As the proposed level of vegetation 
across the site will be increased as part of the proposal, it is 
considered that the urban air quality is also to be improved over 
that of the existing arrangements. 
 

 To provide fauna and flora habitat. 
 
Assessing officer’s comment: The existing site provides a minimal 
level of vegetation that is not conducive to providing habitat for 
flora and fauna. The proposed development includes additional 
landscaping across the site including three (3) additional trees 
which is considered to increase the level of habitat available to 
flora and fauna. 
 

 To assist in the protection of urban bushland. 
 
Assessing officer’s comment: Council’s mapping (held on file) 
does not indicate any Urban Bushland occurring on the subject 
site. 

 
Given the above, the proposed non-compliance with the landscaping 
control contained within the Ryde DCP 2014 is considered justifiable in 
this instance, particularly having regard to the provisions of Section 
79C(3A)(b) the Environmental Planning and Assessment Act 1979 and 
the ability of the proposed development to achieve the objectives of the 
landscaping controls within the Ryde DCP 2014. 
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Figure 15. Diagram showing the proposed front garden which includes a single 
width driveway, soft landscaping spread throughout, and two (2) large existing 
trees to be retained. This is considered to be a satisfactory level of landscaping 
within the front boundary and significantly better than that of the existing 
arrangements shown in Figure 16 below. 
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Figure 16. Photograph of the front yard of the subject site. Visible is the almost fully hard 
paved front yard area which is to be substantially improved with the proposed 
development. 
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Figure 17. Aerial photograph of the subject site demonstrating that there is minimal 
vegetation existing on the site. The proposal will significantly increase the amount of 
vegetation across the subject site with new tree and shrub plantings in the front setback 
areas and rear yard. 

 
2.  Car Parking: Section 2.11.1 of Part 3.3 of Ryde DCP 2014 prescribes 

development controls for car parking. Specifically, the Ryde DCP 2014 
stipulates that dual occupancy (attached) dwellings must have one (1) 
car space provided per dwelling. 
 
An assessment of the proposed development reveals that a total of three 
(3) car parking spaces are provided within the development. This 
includes an attached double garage for ‘Dwelling 1’ and an attached 
single garage for ‘Dwelling 2’. As such this does not comply with the 
abovementioned control as more than one (1) car space is provided per 
dwelling. 
 
Despite not complying with the control, the proposed number of car 
parking spaces is supported for the following reasons: 
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 This is considered to be only a minor non-compliance by providing 
one (1) additional car space over that prescribed. The additional 
car space is considered to reduce the demand for on-street 
parking. 

 This control is primarily targeted at reducing the prominence of 
garages in the streetscape which three (3) or more car parking 
spaces would have if they were visible in the streetscape. 
Importantly, the proposed garages are located in the middle of the 
site along the northern boundary and as result are not visible in 
the streetscape. Accordingly, the additional car space does not 
result in a visual impact to the public domain area. 

 The submissions raised concern for the impact of the proposed 
development on street parking. This indicates that residents claim 
street parking is an issue in Frederick Street and the additional car 
parking space proposed can be seen to address this issue. 

 
As covered by Section 79C(3A)(b) of the Environmental Planning and 
Assessment Act 1979, if a development control plan contains provisions 
that relate to the development that is the subject of a development 
application, the consent authority is to be flexible in applying those 
provisions and allow reasonable alternative solutions that achieve the 
objects of those standards for dealing with that aspect of the 
development. 
 
In this regard an assessment of the proposed development against the 
objectives of the car parking controls contained within the Ryde DCP 
2010 is provided below followed by the assessing officer’s’ comment as 
to how the proposed development performs against each of these 
objectives: 

 

 To provide for off-street parking. 
 
Assessing officer’s comment: Proposal includes three (3) off-street 
car parking spaces where only two (2) are required. This will have 
positive impact for reducing demand for on-street parking. 
 

 To ensure car parking structures and garage doors are not 
prominent features with regard to either the individual lot or the 
streetscape. 
 
Assessing officer’s comment: The proposed garages are located 
in the middle of the building along the northern boundary and as 
result are not visible in the streetscape. Accordingly, the 
additional car space does not result in a visual impact when 
viewed from the public domain. 
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 To ensure that car parking structures are consistent with the 
design of the dwelling. 
 
Assessing officer’s comment: The proposed garages are typical of  
modern dwellings and are considered to be consistent with the 
design aesthetic of the proposed development. 

 
Given the above, the proposed non-compliance with the landscaping 
control contained within the Ryde DCP 2014 is considered justifiable in 
this instance, particularly having regard to the provisions of Section 
79C(3A)(b) the Environmental Planning and Assessment Act 1979 and 
the ability of the proposed development to achieve the objectives of the 
car parking and access controls within the Ryde DCP 2014. 

 
 

3.   Daylight and sunlight access 
 
Assessing Officer’s comment: The daylight and sunlight access impacts of 
the proposed development have been assessed with specific regard for 
Section 2.14.1 of Part 3.3 of the Ryde DCP 2014 which prescribes 
development controls for daylight and sunlight access. Specifically, the Ryde 
DCP 2014 stipulates the following: 

 
  e. For neighbouring properties ensure: 
 

i. sunlight to at least 50% of the principal area of ground level 
private open space of adjacent properties is not reduced to less 
than two hours between 9am and 3pm on June 21, and 
 
ii. windows to north-facing living areas of neighbouring dwellings 
receive at least 3 hours of sunlight between 9am and 3pm on June 
21 over a portion of their surface, where this can be reasonably 
maintained given the orientation topography of the subject and 
neighbouring sites. 

 
An assessment of the proposed development reveals that the rear 
private open spaces and rear windows of three (3) dwellings (Villa 2, 3, 
and 4) adjoining to the south within the multi dwelling house 
development, No. 40-44 Frederick Street, will not receive the 
abovementioned sunlight access requirements for neighbouring 
properties (see Figure 18). 
 
Despite not complying with the controls, the level of overshadowing of 
the proposed development is supported for the following reasons: 
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 The controls for sunlight access for neighbouring properties are 
very difficult to achieve for the proposed development due to the 
east-west orientation of the subject site combined with the fact the 
property to the south is a multi-dwelling house development with 
six (6) dwellings adjoining the southern boundary. This means that 
rather than the private open space being at the rear of the 
adjoining property, they are located along this southern boundary 
immediately adjacent to the proposed building. Furthermore, the 
private open spaces are only small at approximately 4m x 10m 
further adding to the difficulty of allowing sunlight penetrate to 
these spaces (see Figure 17). 
 

 The proposed development is fully compliant with the key controls 
which influence the bulk and overshadowing of a building including 
building height, FSR and setbacks. An assessment of the proposal 
against each of these controls as they relate to overshadowing is 
provided below: 
 

o An extensive southern side setback is proposed that mostly 

goes beyond the minimum requirements of 0.9m for single 
storey components and 1.5m for two storey components as 
per Ryde DCP 2014. As demonstrated in Figure 19, the 
setback for the single storey portion at the rear is 1.5m 
which is greater than the minimum requirement by 0.6m. 
Furthermore, the two-storey portion of the building will 
extend up to 3.6m for a large portion. This large southern 
side setback is considered to enhance sunlight access for 
the neighbouring dwellings over and above what the side 
setbacks of the Ryde DCP 2014 permit. 
 

o The proposed alterations and additions, as well as the 

building as a whole, will have a building height that is well 
below the maximum height of 9.5m as per Ryde LEP 2010. 
As shown in Figure 20, the maximum height of the 
proposed building will be the same as the existing building 
at 9.30m. The proposed additions that are the subject of 
this development application will only reach a maximum 
height of 7.12m which is 2.38m below the maximum 
permissible building height. 
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o The FSR of the proposed development will be 0.422:1, well 

below the maximum 0.5:1 development standard under the 
Ryde LEP 2014. This has positive implications for the bulk 
and overshadowing impacts of the building. Accordingly, 
the reduced FSR is considered to enhance the sunlight 
access to the neighbouring properties over that which is 
permitted under the Ryde LEP 2010. 
 

 As confirmed through the NSW Governments ‘Electronic Housing 
Code’ website (www.ehc.nsw.gov.au), a complying dwelling house 
could be developed on the subject site under the State 
Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008. An assessment has been undertaken 
to determine the overshadowing impact of a complying dwelling 
house on the subject site. The key provisions of building height, 
setbacks and FSR have all been considered.  
 
The assessment has revealed that a complying dwelling house 
could be developed on the site that would have similar or greater 
overshadowing impacts on the neighbouring properties to the 
south.  
 
A similar building envelope, with some minor modifications, could 
be developed as a complying development not requiring Council 
approval.  
 
Accordingly, since a complying development is one of minimal 
environmental impact, the proposed development having a similar 
bulk and siting to a complying development proposal must also be 
considered to have a minimal environmental impact in terms of 
overshadowing. 

 
As covered by Section 79C(3A)(b) of the Environmental Planning and 
Assessment Act 1979, if a development control plan contains provisions 
that relate to the development that is the subject of a development 
application, the consent authority is to be flexible in applying those 
provisions and allow reasonable alternative solutions that achieve the 
objects of those standards for dealing with that aspect of the 
development. 
 
In this regard an assessment of the proposed development against the 
objectives of the daylight and sunlight access controls contained within 
the Ryde DCP 2014 is provided below followed by the assessing 
officer’s’ comment as to how the proposed development performs against 
each of these objectives: 

http://www.ehc.nsw.gov.au/
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 To maximise sunlight and daylight access. 
Assessing officer’s comment: As discussed above, the proposed 
development does not propose a building envelope that exceeds 
the bulk and scale controls that largely determine the 
overshadowing impact of the development. The FSR is only 
0.422:1, the building height is largely under 9.3m, and the 
southern side setback is up to 3.6m. Accordingly, given the east-
west orientation of the site, the proposal is considered to maximise 
sunlight and daylight access. 
 

 To ensure that new development maintains appropriate sunlight 
access to neighbouring dwellings and neighbouring private open 
space. 
Assessing officer’s comment: It is acknowledged that the 
proposed development will not be able to maintain a complying 
level of sunlight access to three (3) dwellings within the 
neighbouring property to the south, No. 40-44 Frederick Street. 
However, given the unfavourable east-west orientation of the site 
combined with the private open spaces adjoining the southern 
boundary, the proposed development is considered to have 
maximised sunlight access to neighbouring dwellings and private 
open space as far as reasonably possible. This is evident as the 
proposed development will not fully utilise the potential building 
envelope and sizing controls allowed by the Ryde LEP 2010 and 
the Ryde DCP 2014. 
 

 To encourage the use of passive solar design. 
Assessing officer’s comment: The proposed development is 
considered to utilise passive solar design. For example, side 
setbacks well in excess of Council’s controls are proposed to 
maximise natural lighting both within the dwelling and for 
surrounding properties. 

 
Given the above, the proposed non-compliance with the daylight and sunlight 
access controls contained within the Ryde DCP 2014 is considered justifiable in 
this instance, particularly having regard to the provisions of Section 79C(3A)(b) 
the Environmental Planning and Assessment Act 1979 and the ability of the 
proposed development to achieve the objectives of the daylight and sunlight 
access controls within the Ryde DCP 2014. 
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Figure 18. Aerial image of the subject site and the neighbouring property to the south, 
No. 40-44 Frederick Street. Unit numbers of the multi-dwelling housing development are 
labelled. 
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Figure 19. Overshadowing diagram of the proposed development. It has been determined 
that the primary ground level private open space and rear windows of Unit 2, 3, and 4 of 
No. 40-44 Frederick Street will not receive the required amounts of sunlight as per Ryde 
DCP 2014. 

 
 

 
Figure 20. Diagram indicating the size of the proposed southern side setback. Noted is 
the large portion of the two storey component which is setback 3.6m, much more than 
the required 1.5m. Also, noted is the single storey portion at rear which is setback 1.5m, 
again much larger than the 0.9m required for single storey development under the Ryde 
DCP 2014. 
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Figure 21. Southern elevation diagram indicating the proposed heights of the alteration 
and addition to the existing dwelling on the subject site. It is shown that the height of the 
addition is proposed to be a maximum of 7.12m which is well below the 9.5m height limit. 
This diagram also indicates how the proposal steps down in building height to the rear. 

 
Non compliances – Resolvable via conditions: 

 
1. Visual Privacy: Section 2.13.2 of Part 3.3 of the Ryde Development 

Control Plan 2014 (Ryde DCP 2014) prescribes development controls for 
visual privacy. Specifically, that windows of main internal living spaces 
such as living rooms, dining rooms, kitchens, family rooms and the like 
are not to overlook neighbouring private open space and that terraces 
and balconies are not to overlook neighbours living areas and private 
open space. 
 
As demonstrated in Figure 22-23 below, there are two (2) locations in 
the proposed development that are considered to allow for overlooking 
into neighbouring private open space and living areas.  
 

 Location 1 – Rumpus Room Window 
 
The south side facing window of the first floor rumpus room of Dwelling 1. 
This window is within close proximity to the rear private open space area 
and rear windows of Unit 1 within No. 40-44 Frederick Street (see Figure 
22). The room is considered to be the secondary living area of Dwelling 1 
and is likely to be significantly used. Furthermore, the window is large 
extending from the floor to the ceiling. Accordingly, this window presents 
an unacceptable level of overlooking potential that does not comply with 
the abovementioned controls. 
 
Given the above, it is recommended that the following condition be 
imposed to minimise the potential for overlooking to adjoining property as 
required by Section 2.13.2 of Part 3.3 of the Ryde DCP 2014 (see 
condition 31): 
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Window Treatment. The south side facing window of the First Floor 
Rumpus room of Unit 1 is to have fixed louvered privacy screen or 
obscure glazing or similar treatment installed up to a height of at least 
1.8m above the finished floor level of the first floor that reduces the 
opportunity for overlooking to the adjoining dwellings and private open 
spaces of the neighbouring property at 40-44 Frederick Street, Ryde. 
Specific details of the proposed window treatment are to be submitted 
and approved by the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 
 

 Location 2 – Rear Deck 
 
The rear deck of Dwelling 2 is elevated approximately 80cm above 
existing ground level. This means that the side fencing will have 
insufficient height to prevent overlooking to the rear private open space 
area and rear windows of Unit 5 of the property to the south, No. 40-44 
Frederick Street. Furthermore, overlooking will also be possible from the 
northern side of the deck into the rear private open space areas of the 
dwelling to the north, No. 36 Frederick Street. Considering the close 
proximity of the deck to these areas and the fact that the deck adjoins the 
primary living area (so is likely to be significantly used), the potential level 
of overlooking is considered unacceptable and does not comply with the 
abovementioned controls (see Figure 22). 
 
Given the above, it is recommended that the following condition be 
imposed to minimise the potential for overlooking from the deck to 
adjoining property as required by Section 2.13.2 of Part 3.3 of the Ryde 
DCP 2014 (see condition 33):  
 
Privacy Screen. The northern and southern sides of the rear deck to 
Unit 2 are to be fitted with a minimum 1.8m high privacy screen or similar 
treatment that reduces the opportunity for overlooking to the adjoining 
dwellings and private open spaces of the neighbouring property at 36 
Frederick Street, Ryde and 40-44 Frederick Street, Ryde. Specific details 
of the proposed privacy screen or similar are to be submitted and 
approved by the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 
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Figure 22. First floor plan diagram indicating that the south facing window of the 
retreat in Unit 1 will allow overlooking into rear private pen space and rear living 
room windows of Unit 1 / 40-44 Frederick Street, to the south of the subject site. 
Recommended that a condition be imposed requiring opaque glazing or similar on 
this window to prevent potential overlooking. 
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Figure 23. Lower ground floor plan diagram indicating that side fencing prevents 
overlooking from the windows circled in orange. Shown with red arrows is the 
potential for overlooking from the elevated rear deck to the properties to the north 
and south. It is recommended that a condition be imposed requiring privacy 
screens to the sides of the deck (position marked in blue) and also a highlight 
window to the kitchen to prevent this potential overlooking. 

 
Non compliances – Not justifiable: 
 

 Nil 
 
10. Other issues – Resolvable via conditions 
 
The amended plans include two (2) areas of inconsistency that can be resolved 
via conditions of consent. They are as follows: 
 

1. Unit 2 Kitchen Window: The amended ‘Lower Ground Floor Plan’ 
shows a window to the kitchen, however this is not shown on the 
‘South Elevation’. To avoid potential overlooking from the window to 
the adjoining dwellings to the south, it is recommended the following 
condition be imposed (see condition 32): 
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Window Type. The kitchen window shown on the approved ‘Lower 
Ground Floor Plan’ is to minimise the potential for overlooking to the 
dwellings to the south. The following measures are considered 
acceptable solutions: a minimum sill height of at least 1.5m above 
finished floor level (FFL) or a maximum head height of 1.2m above FFL. 
Specific details of the proposed window type are to be submitted and 
approved by the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 

 
2. Swimming Pool: The Swimming Pool in the rear yard has been 

deleted from the amended Architectural Plans, however it is still shown 
on the ‘Stormwater Management Plan’. The development application 
has been assessed as not including the Swimming Pool. Accordingly, 
to ensure the Swimming Pool does not form part of this development 
application and potential development consent, it is recommended that 
the following condition be imposed (see condition 2): 

 
Swimming Pool. The Swimming Pool has been deleted from the 
approved Architectural Plans, however it is still shown on the approved 
‘Stormwater Management Plan’. This development consent does not 
include a Swimming Pool. 

 
Section 94 Contributions Plan 2007 
 
Council's current Section 94 Development Contributions Plan 2007 (2010 
Amendment - adopted 16 March 2011) requires a contribution for the provision of 
various additional services required as a result of increased development.  
 
The contribution that are payable with respect to the increase housing density on 
the subject site (being for residential development outside the Macquarie Park 
Area) are as follows: 
 

A – Contribution Type B – Contribution Amount 

Community & Cultural Facilities $4,227.91 

Open Space & Recreation Facilities $10,408.11 

Civic & Urban Improvements $3,539.92 

Roads & Traffic Management Facilities $482.77 

Cycleways $301.62 

Stormwater Management Facilities $958.35 

Plan Administration $81.32 

The total contribution is $20,000.00 

 
A condition for the payment of a Section 94 Contribution of $20,000 has been 
included in the draft conditions of consent (see condition 17). 
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Note:  The above calculation has been reviewed by two Assessment Officers.  A 
detailed copy of rates and calculation spreadsheet has been placed on the relevant 
development application file.   
 
11. Likely impacts of the Development 
 
The impacts of the proposed development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in the 
locality, have been addressed in the issues discussed throughout this report in 
response to the proposed development’s performance against the relevant 
planning controls and objector submissions. 
 
The proposed development is considered to be satisfactory in terms of impacts 
subject to the imposed conditions of consent. 
 
12. Suitability of the site for the development 
 
A review of Council’s map of Environmentally Sensitive Areas (held on file) identifies 
the following constraints affecting the subject property: 
 
Overland Flow Area: As discussed in Development Engineer’s referral (see below). 
 
13. The Public Interest 
 
The assessment of the proposed development has established that the 
proposed development would be consistent with: 
 

- the aims of the Ryde LEP 2010; 
- the aims of the Ryde LEP 2014; and 
- the key development controls under the Ryde DCP 2014. 

 
Furthermore is it considered that those objections made in relation to the 
proposed development have been satisfactorily addressed as either being 
complying with the abovementioned plans and policies, addressed via 
conditions of consent, or suitably justifiable. 
 
On the above basis, approval of this development is considered to be in the 
public interest.  
 
14. Consultation – Internal and External 
 
Internal Referrals 
 
Development Engineer: Council’s Development Engineer has made an assessment 
of the proposal and provided the following comments: 
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The subject property slopes to the rear and Council’s mapping system shows that 
rear corner is affected by flooding. The pool which has been part of the development 
application has been deleted now. 
 
The outlet drainage pipe from the development is proposed to be connected into a 
Council pipe which runs through the adjoining property No 36 Frederick Street. As 
there is no legal access to the pipe through No 36 Frederick Street, applicant is 
required to create an easement to drain water over this property. 
  
The inter-allotment drainage line appears to be running closer to an existing tree. As 
such Black max or similar grade of pipe should be used for this area. 
 
Applicant’s engineer has submitted calculations for the overland flow using Manning’s 
equation and a flood impact assessment report. As per the details, only a small 
portion of the rear of the site is affected by flooding. The finished floor level of the 
dwelling RL 14.5m AHD as shown on the drainage plan, has adequate freeboard 
above the calculated water level. This level cannot be lowered due to the design 
levels of the driveway and the drainage system. Note the architectural plans show 
a lower floor level which should be amended. The deck level can be at RL 14.1 or 
higher.  
 
Onsite detention has been provided as an underground Atlantis cell system. As most 
parts of the front yard and side court yards are paved at the moment, it appears that 
these areas will be kept as concrete except the side yard adjoining No 40. The 
landscape plan indicates decomposed granite (permeable) pavers within this area. 
Stormwater plan indicates adequate stormwater inlet pits to collect runoff from this 
side court yard area and direct to the inter-allotment drainage. 
 
There will be some issues with sightlines when vehicles reverse out of western side 
of the garage of Unit 1 due to the adjacent brick wall of the existing dwelling. Though 
this was raised with the applicant before, he has failed to address this. Therefore I 
have conditioned the application for them to provide a convex mirror to increase the 
visibility of reversing vehicles from this garage to the pedestrians and vehicles 
coming down the driveway.  
The driveway gradients can be achieved to comply with AS 2890.1. 
 
As there is an existing driveway from street to the development, no condition has 
been provided to construct a new driveway. Concrete footpath paving along the 
property frontage should be constructed. 
 
No objections are raised from engineering perspective to issue a Deferred 
Commencement approval to the development proposal subject to the attached 
conditions and plans as amended in red. 
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Landscape Architect, 22 May 2014: The consultant Landscape Architect (Creative 
Planning Solutions Pty Limited) has raised no objection to the proposed 
development subject to a number of conditions (see conditions 27-30). The  
following comments were provided in relation to the subject application: 
 

It is noted that no trees are to be removed as part of the development, 
however four (4) trees have the potential to be impacted by the proposed 
construction works. Accordingly, a condition of consent has been imposed to 
ensure adequate protection of these trees is undertaken and all works within 
the Tree Protection Zones are supervised by a qualified professional. It is 
noted that the level of hard paving within the front yard is significant; however 
this is an improvement on the existing conditions on site which saw over 
90% of the front yard area hard paved. It is noted that a number of conditions 
have been recommended in relation to providing additional trees on site, and 
more appropriate species selection in terms of providing privacy screening 
shrubs. 

 
External Referrals 
 
No external referrals undertaken as part of the assessment of the proposed 

development. 
 
15. Critical Dates 
 
There are no critical dates or deadlines to be met. 
 
16. Financial Impact 
 
Adoption of the option(s) outlined in this report will have no financial impact. 
 
17. Other Options 
 
None relevant. 
 
18. Conclusion 
 
The proposal has been assessed against the heads of consideration of Section 
79C of the Environmental Planning and Assessment Act 1979 and the following 
has been determined:  
 
The proposal can comply with the mandatory requirements and objectives of 

the relevant environmental planning instruments pertaining to the subject 
site, including the Ryde Local Environmental Plan 2010, and Ryde LEP 
2014;  
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The proposal is satisfactorily complying when assessed against the 

provisions and objectives of the Ryde Development Control Plan 2014;  
 

The likely environmental impacts of the proposed development have been 
considered and determined to be satisfactory when having regard to both 
the natural and built environment, and social and economic impacts in the 
locality;  
 

The proposed dual occupancy development is considered to be suitable for 
the site on which it is to be constructed; and  
 

The proposed development is considered to be in the public interest, subject 
to the recommended conditions of consent as outlined in the 
recommendation.  

 
On this basis, the subject development application is recommended for 
approval, subject to conditions. 
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DRAFT CONDITIONS OF CONSENT 

38 FREDERICK STREET, RYDE. 
LDA2014/194 

 
DEFERRED COMMENCEMENT 
 

The following are the Deferred Commencement condition(s) imposed pursuant to 
Section 80(3) of the Environmental Planning & Assessment Act 1979. 

 
1. A plan prepared by a registered surveyor shall be submitted indicating the 

location of existing Council pipe within No 36 Frederick Street  and the distance 
to the pipe from the south-western boundary of No 36.  
 

2. An easement to drain water shall be created over downstream property Lot 9B 
DP 416865(No 36 Frederick) in favour of the subject property. Documents from 
Land and Property Information to demonstrate that easement has been 
registered shall be submitted to Council. 

 

The conditions in the following sections of this consent shall apply upon satisfactory 
compliance with the above requirements and receipt of appropriate written 
confirmation from Council. 

 
GENERAL 
 

The following conditions of consent included in this Part identify the requirements, 
terms and limitations imposed on this development. 

 
1. Approved Plans/Documents. Except where otherwise provided in this 

consent, the development is to be carried out strictly in accordance with the 
following plans (stamped approved by Council) and support documents: 

 

Document Description Date Plan No/Reference 

Ground Floor Plan, Lower 
Ground Floor Plan, and West 
Elevation. 

03.07.2014 D01 / Issue B 

First Floor Plan and Section A-A 03.07.2014 D02 / Issue B 

North Elevation and South 
Elevation 

03.07.2014 D03 / Issue B 

Ground Floor Plan, Lower 
Ground Floor Plan, and West 
Elevation. 

03.07.2014 D01 / Issue B 

Stormwater Management Plan 12.04.2014 A1 / Issue A 

Landscaping Planting Plan 25.06.2014 No Drawing number / Issue B 

Site Waste Minimisation and 
Management Plan 

11.04.2014 Council form and attachment. 
No author stated 
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2. Swimming Pool. The Swimming Pool has been deleted from the approved 

Architectural Plans, however it is still shown on the approved ‘Stormwater 
Management Plan’. This development consent does not include a Swimming 
Pool. 

 
3. Building Code of Australia. All building works approved by this consent must 

be carried out in accordance with the requirements of the Building Code of 
Australia. 

 
4. BASIX. Compliance with all commitments listed in BASIX Certificate(s) 

numbered A189039, dated 18 May 2014 and numbered 548546S, dated 18 
May 2014. 

 
5. Support for neighbouring buildings. If the development involves excavation 

that extends below the base of the footings of a building on adjoining land, the 
person having the benefit of the development consent must, at the person’s 
own expense: 

 
(a) Protect and support the adjoining premises from possible damage from 

the excavation, and 
(b) Where necessary, underpin the adjoining premises to prevent any such 

damage, in accordance with relevant Australian Standards. 
 
Protection of Adjoining and Public Land 
 
6. Hours of work. Building activities (including demolition) may only be carried 

out between 7.00am and 7.00pm Monday to Friday (other than public holidays) 
and between 8.00am and 4.00pm on Saturday. No building activities are to be 
carried out at any time on a Sunday or a public holiday. 
 

7. Hoardings. 
(a) A hoarding or fence must be erected between the work site and any 

adjoining public place. 
 

(b) Any hoarding, fence or awning erected pursuant this consent is to be 
removed when the work has been completed. 

 
8. Illumination of public place. Any public place affected by works must be kept 

lit between sunset and sunrise if it is likely to be hazardous to persons in the 
public place. 

 
9. Development to be within site boundaries. The development must be 

constructed wholly within the boundaries of the premises.  No portion of the 
proposed structure shall encroach onto the adjoining properties.  Gates must 
be installed so they do not open onto any footpath. 
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10. Public space. The public way must not be obstructed by any materials, 

vehicles, refuse, skips or the like, under any circumstances, without prior 
approval from Council. 

 
Works on Public Road 
 
11. Public Utilities. Compliance with the requirements (including financial costs) of 

any relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, RTA, 
Council etc) in relation to any connections, works, repairs, relocation, 
replacements and/or adjustments to public infrastructure or services affected by 
the development.  

 
12. Roads Act. Any works performed in, on or over a public road pursuant to this 

consent must be carried out in accordance with this consent and with the Road 
Opening Permit issued by Council as required under section 139 of the Roads 
Act 1993. 

 
Engineering Conditions 

 
13. Design and Construction Standards.  All engineering plans and work shall be 

carried out in accordance with the relevant Australian Standard and City of Ryde 
Development Control Plan 2014 Section 8  except as amended by other conditions. 
 

14. Service Alterations.  All mains, services, poles, etc., which require alteration shall 
be altered at the applicant’s expense. 

 
15. Restoration.    Public areas must be maintained in a safe condition at all times. 

Restoration of disturbed road and footway areas for the purpose of connection to 
public utilities will be carried out by Council following submission of a permit 
application and payment of appropriate fees.  Repairs of damage to any public 
stormwater drainage facility will be carried out by Council following receipt of 
payment. Restoration of any disused gutter crossings will be carried out by Council 
following receipt of the relevant payment. 

 
16. Road Opening Permit.  The applicant shall apply for a road-opening permit where 

a new pipeline is proposed to be constructed within or across the footpath. 
Additional road opening permits and fees may be necessary where there are 
connections to public utility services (e.g. telephone, electricity, sewer, water or 
gas) are required within the road reserve.  No drainage work shall be carried out on 
the footpath without this permit being paid and a copy kept on the site. 

 
PRIOR TO CONSTRUCTION CERTIFICATE 
 

A Construction Certificate must be obtained from a Principal Certifying Authority to 
carry out the relevant building works approved under this consent. All conditions in 
this Section of the consent must be complied with before a Construction Certificate 
can be issued. 
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Council Officers can provide these services and further information can be obtained 
from Council’s Customer Service Centre on 9952 8222. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with the conditions in this Section of the consent. 
 
Details of compliance with the conditions, including plans, supporting documents or 
other written evidence must be submitted to the Principal Certifying Authority. 

 
17. Section 94. A monetary contribution for the services in Column A and for the 

amount in Column B shall be made to Council prior to the issue of any 
Construction Certificate: 

 

A – Contribution Type B – Contribution Amount 

Community & Cultural Facilities $4,227.91 

Open Space & Recreation Facilities $10,408.11 

Civic & Urban Improvements $3,539.92 

Roads & Traffic Management Facilities $482.77 

Cycleways $301.62 

Stormwater Management Facilities $958.35 

Plan Administration $81.32 

The total contribution is $20,000.00 

 
These are contributions under the provisions of Section 94 of the 
Environmental Planning and Assessment Act, 1979 as specified in Section 
94 Development Contributions Plan 2007 (2010 Amendment) adopted by City 
of Ryde on 16 March 2011. 
 
The above amounts are current at the date of this consent, and are subject to 
quarterly adjustment for inflation on the basis of the contribution rates that are 
applicable at time of payment. Such adjustment for inflation is by reference to 
the Consumer Price Index published by the Australian Bureau of Statistics 
(Catalogue No 5206.0) – and may result in contribution amounts that differ from 
those shown above. 
 
A copy of the Section 94 Development Contributions Plan may be inspected at 
the Ryde Planning and Business Centre, 1 Pope Street Ryde (corner Pope and 
Devlin Streets, within Top Ryde City Shopping Centre) or on Council’s website 
http://www.ryde.nsw.gov.au. 

 
18. Compliance with Australian Standards. The development is required to be 

carried out in accordance with all relevant Australian Standards. Details 
demonstrating compliance with the relevant Australian Standard are to be 
submitted to the Principal Certifying Authority prior to the issue of the 
Construction Certificate. 

 

http://www.ryde.nsw.gov.au/


  
 

Planning and Environment Committee  Page 60 

 
ITEM 2 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
19. Structural Certification. The applicant must engage a qualified practising 

structural engineer to provide structural certification in accordance with relevant 
BCA requirements prior to the release of the Construction Certificate. 

 
20. Security deposit. The Council must be provided with security for the purposes 

of section 80A(6) of the Environmental Planning and Assessment Act 1979 in a 
sum determined by reference to Council’s Management Plan prior to the 
release of the Construction Certificate. (category: dwelling houses with 
delivery of bricks or concrete or machine excavation) 

 
21. Fees. The following fees must be paid to Council in accordance with Council’s 

Management Plan prior to the release of the Construction Certificate: 
 

(a) Infrastructure Restoration and Administration Fee 
(b) Enforcement Levy 

 
22. Alignment Levels. The applicant is to apply to Council, pay the required fee, 

and have issued site specific alignment levels by Council prior to the issue of 
the Construction Certificate. 

 
23. Long Service Levy. Documentary evidence of payment of the Long Service 

Levy under Section 34 of the Building and Construction Industry Long Service 
Payments Act 1986 is to be submitted to the Principal Certifying Authority prior 
to the issuing of the Construction Certificate. 

 
24. Sydney Water – quick check. The approved plans must be submitted to a 

Sydney Water Quick Check agent or Customer Centre, prior to the release of 
the Construction Certificate, to determine whether the development will affect 
any Sydney Water assets, sewer and water mains, stormwater drains and/or 
easements, and if further requirements need to be met.  Plans will be 
appropriately stamped.   
 
Please refer to the website www.sydneywater.com.au for: 
 

 Quick Check agents details - see Building, Developing and Plumbing then 
Quick Check; and 

 Guidelines for Building Over/Adjacent to Sydney Water assets - see 
Building, Development and Plumbing then Building and Renovating. 

 
Or telephone 13 20 92.  

 
25. Reflectivity of materials. Roofing and other external materials must be of low 

glare and reflectivity.  Details of finished external surface materials, including 
colours and texture must be provided to the Principal Certifying Authority prior 
to the release of the Construction Certificate. 
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26. Fencing. Fencing is to be in accordance with Council's Development Control 

Plan and details of compliance are to be provided in the plans for the 
Construction Certificate. 

 
27. Species Selection. The 15 x Murraya paniculata located along the north-

eastern boundary are to be substituted for a species with a narrow form so as 
to grow appropriately within the proposed 350mm wide planting bed. Details 
are to be submitted to and approved by the Principal Certifying Authority prior 
to the issue of a Construction Certificate. 
 

28. Boundary Screen Planting. The species of Camellia ‘Plantation Pink’ along 
the south-western side boundary are to be substituted for a more appropriate 
native species which is capable of reaching a mature height of 3 metres with a 
dense form and planted at spacing’s to provide a higher level of privacy to the 
dwellings and private open spaces of the adjoining allotments. Details are to be 
submitted to and approved by the Principal Certifying Authority prior to the 
issue of a Construction Certificate. 
 

29. Tree planting – front yard. One (1) additional Australian native tree with a 
minimum pot size of 45 litres to be planted in the front garden, to reach a height 
of 10m at maturity with a spreading canopy. Details are to be submitted to and 
approved by the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 
 

30. Tree planting – rear yard. One (1) Australian native tree with a minimum size 
of 45 litres to be planted in the rear garden, to reach a height of 15m at maturity 
with a spreading canopy. Details are to be submitted to and approved by the 
Principal Certifying Authority prior to the issue of a Construction Certificate. 

 
31. Window Treatment. The south side facing window of the First Floor Rumpus 

room of Unit 1 is to have fixed louvered privacy screen or obscure glazing or 
similar treatment installed up to a height of at least 1.8m above the finished 
floor level of the first floor that reduces the opportunity for overlooking to the 
adjoining dwellings and private open spaces of the neighbouring property at 40-
44 Frederick Street, Ryde. Specific details of the proposed window treatment 
are to be submitted and approved by the Principal Certifying Authority prior to 
the issue of a Construction Certificate. 

 
32. Window Type. The kitchen window shown on the approved ‘Lower Ground 

Floor Plan’ is to minimise the potential for overlooking to the dwellings to the 
south. The following measures are considered acceptable solutions: a minimum 
sill height of at least 1.5m above finished floor level (FFL) or a maximum head 
height of 1.2m above FFL. Specific details of the proposed window type are to 
be submitted and approved by the Principal Certifying Authority prior to the 
issue of a Construction Certificate. 
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33. Privacy Screen. The northern and southern sides of the rear deck to Unit 2 are 

to be fitted with a minimum 1.8m high privacy screen or similar treatment that 
reduces the opportunity for overlooking to the adjoining dwellings and private 
open spaces of the neighbouring property at 36 Frederick Street, Ryde and 40-
44 Frederick Street, Ryde. Specific details of the proposed privacy screen or 
similar are to be submitted and approved by the Principal Certifying Authority 
prior to the issue of a Construction Certificate. 

 
Engineering Conditions 

 
34. Car Parking & Vehicular Access. All internal driveways, dradients,vehicle 

turning areas, garage opening widths, car parking areas and headroom 
clearances etc shall be designed to comply with AS 2890.1-2004 where 
applicable. 
 
Plans and engineering certification, indicating compliance with this condition 
are to be submitted with the Construction Certificate application. 

 
35. Council Inspections.  A Council engineer must inspect the stormwater 

connection to the existing Council stormwater pipeline. The connection shall be 
designed in accordance with Council’s DCP part 8.2. Council shall be notified 
when the collar connection has been made to the pipe and prior to backfilling.  
An inspection fee of  $144.00 shall be paid to Council prior to the issue of the 
Construction Certificate. 
 

36. Convex Mirror. A convex mirror is to be installed in such a way to increase the 
visibility to drivers/pedestrians coming down the driveway towards the garages, 
of any reversing vehicles from the garage of Unit one. Details are to be shown on 
the plans prior to the issue of the Construction Certificate. 

 
37. Inter-allotment drainage.  To facilitate satisfactory stormwater disposal from the 

subject site an inter-allotment drainage system shall be designed and 
constructed to collect and pipe runoff from the site to Council’s drainage system 
in adjoining property No 36 Frederick Street. The design shall be prepared by a 
qualified engineer to incorporate, but not be limited to the following: 

 
1. The Inter-allotment drainage system shall be designed to cater for the 1 

in 100 year 5 minute storm runoff from the proposed development. 
2. The pipe line within the easement shall be of Blackmax  or similar grade. 

The system shall incorporate a 600x600 gully pit at the lowest corner of 
No 36 Frederick Street where pipe turns at ninety degree angle. 

3. The design shall be in accordance with DCP 2014 Part 8.2 – Stormwater 
Management. 

 
Engineering plans, including certification indicating compliance with this 
condition is to be submitted with the Construction Certificate application.   
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38. On-Site Stormwater Detention.  Stormwater runoff from all impervious areas shall 

be collected and piped by gravity flow to a suitable on-site detention system in 
accordance with City of Ryde, Development Control Plan 2014: - Part 8.2; 
Stormwater Management.  The minimum capacity of the piped drainage system 
shall be equivalent to the collected runoff from a 100 year average recurrence 
interval 5 minute storm event.  Detailed engineering plans including certification 
indicating compliance with this condition & DCP 2014 are to be submitted with the 
Construction Certificate application. 
 

39. Overland Flow path.  No filling, alteration to the surface levels or other 
obstructions within the overland flow path across the site shall be made without 
prior approval of Council. 

 
40. Fencing within Floodways.  All fencing within the overland flow path shall 

have a permeable section at least 300 mm above the calculated top water 
surface level. 

 
41. Water Tank First Flush.  A first flush mechanism is to be designed and 

constructed with the water tank system. Details of the first flush system are to be 
submitted with the construction certificate application. 

 
42. Erosion and Sediment Control Plan.  An Erosion and Sediment Control Plan 

(ESCP) shall be prepared by a suitably qualified consultant in accordance with the 
guidelines set out in the manual “Managing Urban Stormwater, Soils and 
Construction“ prepared by the Landcom. These devices shall be maintained during 
the construction works and replaced where considered necessary. 

 
The following details are to be included in drawings accompanying the Erosion 
and Sediment Control Plan  
(a) Existing and final contours 
(b) The location of all earthworks, including roads, areas of cut and fill 
(c) Location of all impervious areas 
(d) Location and design criteria of erosion and sediment control 

structures,  
(e) Location and description of existing vegetation 
(f) Site access point/s and means of limiting material leaving the site 
(g) Location of proposed vegetated buffer strips 
(h) Location of critical areas (drainage lines, water bodies and unstable 

slopes) 
(i) Location of stockpiles 
(j) Means of diversion of uncontaminated upper catchment around disturbed 

areas 
(k) Procedures for maintenance of erosion and sediment controls 
(l) Details for any staging of works 
(m) Details and procedures for dust control. 
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PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 

Prior to the commencement of any demolition, excavation, or building work the 
following conditions in this Part of the Consent must be satisfied, and all relevant 
requirements complied with at all times during the operation of this consent. 

 
43.  Site Sign 

(a) A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that 
person may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 

(b) Any such sign must be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when 
the work has been completed. 

 
44. Residential building work – insurance. In the case of residential building 

work for which the Home Building Act 1989 requires there to be a contract of 
insurance in force in accordance with Part 6 of that Act, that such a contract of 
insurance is in force before any building work authorised to be carried out by 
the consent commences. 

 
45. Residential building work – provision of information. Residential building 

work within the meaning of the Home Building Act 1989 must not be carried out 
unless the PCA has given the Council written notice of the following 
information: 

 
(a) in the case of work for which a principal contractor is required to be 

appointed:  
(i) the name and licence number of the principal contractor; and 
(ii) the name of the insurer by which the work is insured under Part 6 of 

that Act. 
 

(b)  in the case of work to be done by an owner-builder: 
(i) the name of the owner-builder; and 
(ii) if the owner-builder is required to hold an owner-builder permit under 

that Act, the number of the owner-builder permit. 
 

If any of the above arrangements are changed while the work is in progress so 
that the information notified under this condition becomes out of date, further 
work must not be carried out unless the PCA for the development to which the 
work relates has given the Council written notice of the updated information (if 
Council is not the PCA).  
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46.  Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a 
building on an adjoining allotment of land, the person causing the 
excavation must, at their own expense, protect and support the adjoining 
premises from possible damage from the excavation, and where 
necessary, underpin the adjoining premises to prevent any such damage.  

(b) The applicant must give at least seven (7) days notice to the adjoining 
owner(s) prior to excavating. 

(c) An owner of the adjoining allotment of land is not liable for any part of the 
cost of work carried out for the purposes of this condition, whether carried 
out on the allotment of land being excavated or on the adjoining allotment 
of land. 

 
47. Safety fencing. The site must be fenced prior to the commencement of 

construction, and throughout demolition and/or excavation and must comply 
with WorkCover New South Wales requirements and be a minimum of 1.8m in 
height. 
 

48. Project Arborist - A Project Arborist with minimum AQF level 5 qualifications is 
to be engaged to ensure adequate tree protection measures are put in place for 
all trees to be retained on the subject site and neighbouring allotments. All trees 
are to be monitored to ensure adequate health throughout the construction 
period is maintained. Additionally, all work within the Tree Protection Zones is 
to be supervised throughout construction. Details of the Project Arborist are to 
be submitted to Council prior to the commencement of construction. 

 
Engineering Conditions 

 
49. Sediment and Erosion Control.  The applicant shall install appropriate sediment 

control devices in accordance with an approved plan prior to any earthworks being 
carried out on the site.  These devices shall be maintained during the construction 
period and replaced where considered necessary.  Suitable erosion control 
management procedures shall be practiced.  This condition is imposed in order to 
protect downstream properties, Council's drainage system and natural 
watercourses from sediment build-up transferred by stormwater runoff from the site. 
 

50. Compliance Certificate.  A Compliance Certificate should be obtained confirming 
that the constructed  erosion and sediment control measures comply with the 
construction plan and City of Ryde, Development Control Plan 2014: - Part 8.1; 
Construction Activities. 

 
DURING CONSTRUCTION 
 

Unless otherwise specified, the following conditions in this Part of the consent must 
be complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and 
maintained at all times during the construction period. 
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51. Critical stage inspections. The person having the benefit of this consent is 

required to notify the Principal Certifying Authority during construction to ensure 
that the critical stage inspections are undertaken, as required under clause 
162A(4) of the Environmental Planning and Assessment Regulation 2000.  

 
52. Survey of footings/walls. All footings and walls within 1 metre of a boundary 

must be set out by a registered surveyor.  On commencement of brickwork or 
wall construction a survey and report must be prepared indicating the position 
of external walls in relation to the boundaries of the allotment.  

 
53. Sediment/dust control. No sediment, dust, soil or similar material shall leave 

the site during construction work. 
 
54. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
(a) Fill is allowed under this consent; 
(b) The material constitutes Virgin Excavated Natural Material as defined in 

the Protection of the Environment Operations Act 1997; 
(c) the material is reused only to the extent that fill is allowed by the consent. 

 
55. Construction materials. All materials associated with construction must be 

retained within the site. 
 
56.  Site Facilities 

The following facilities must be provided on the site: 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a 

ratio of one toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 

 
57.  Site maintenance 

The applicant must ensure that: 
(a) approved sediment and erosion control measures are installed and 

maintained during the construction period; 
(b) building materials and equipment are stored wholly within the work site 

unless an approval to store them elsewhere is held; 
(c) the site is clear of waste and debris at the completion of the works. 

 
58. Work within public road. At all times work is being undertaken within a public 

road, adequate precautions shall be taken to warn, instruct and guide road 
users safely around the work site. Traffic control devices shall satisfy the 
minimum standards outlined in Australian Standard No. AS1742.3-1996 “Traffic 
Control Devices for Work on Roads”. 

 
59. Tree protection – no unauthorised removal. This consent does not authorise 

the removal of trees unless specifically permitted by a condition of this consent 
or otherwise necessary as a result of construction works approved by this 
consent. 
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60. Tree protection – during construction. Trees that are shown on the 

approved plans as being retained must be protected against damage during 
construction. 

 
PRIOR TO OCCUPATION CERTIFICATE 
 

An Occupation Certificate must be obtained from a Principal Certifying Authority prior 
to commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are 
completed in compliance with the approved construction certificate plans and all 
conditions of this Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with conditions in this Part of the consent. Details to demonstrate compliance with all 
conditions, including plans, documentation, or other written evidence must be 
submitted to the Principal Certifying Authority. 

 
61. BASIX. The submission of documentary evidence of compliance with all 

commitments listed in BASIX Certificate(s) numbered A189039, dated 18 May 
2014 and numbered 548546S, dated 18 May 2014. 

 
62. Landscaping. All landscaping works approved by condition 1 are to be 

completed prior to the issue of the final Occupation Certificate. 
 
63. Letterboxes and street/house numbering. All letterboxes and house 

numbering are to be designed and constructed to be accessible from the public 
way. Council must be contacted in relation to any specific requirements for 
street numbering.  

 
Engineering Conditions  

 
64. Footpath Paving Construction.  The applicant shall, at no cost to Council, 

construct standard concrete footpath paving across the frontage of the 
property.in Frederick Street.  Levels of the footpath paving shall conform with 
levels issued by Council's Engineering Services Division. 
 

65. On-Site Stormwater Detention System - Marker Plate.  Each on-site detention 
system basin shall be indicated on the site by fixing a marker plate. This plate is to 
be of minimum size: 100mm x 75mm and is to be made from non-corrosive metal 
or 4mm thick laminated plastic. It is to be fixed in a prominent position to the 
nearest concrete or permanent surface or access grate. The wording on the marker 
plate is described in City of Ryde, Development Control Plan 2014: - Part 8.2; 
Stormwater Management. An approved plate may be purchased from Council's 
Customer Service Centre on presentation of a completed City of Ryde OSD 
certification form.  
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66. Work-as-Executed Plan.  A Work-as-Executed plan signed by a Registered 

Surveyor clearly showing the surveyor’s name and the date, the stormwater 
drainage, including the on-site stormwater detention system if one has been 
constructed, finished ground levels and inter-allotment drainage details is to be 
submitted to the Principal Certifying Authority (PCA) and to Ryde City 
Council if Council is not the nominated PCA.  If there are proposed inter-
allotment drainage easements on the subject property, a Certificate from a 
Registered Surveyor is to be submitted to the PCA certifying that the 
subject drainage line/s and pits servicing those lines lie wholly within the 
proposed easements. 

 
67. Drainage Construction.  The stormwater drainage on the site is to be constructed 

in accordance with plan the Construction Certificate version of Job No 109246 Dwg 
D1 to D4 issue B dated 27/9/14 prepared by Storm Civil Engineering Solutions Pty 
Ltd and as amended in red by Council and conditions of this consent. 

 
68. Compliance Certificates – Engineering.  Compliance Certificates should be 

obtained for the following (If Council is appointed the Principal Certifying Authority 
[PCA] then the appropriate inspection fee is to be paid to Council) and submitted 
to the PCA: 

 Confirming that the site drainage system (including the on-site detention 
storage system) servicing the development complies with the construction 
plan requirements and City of Ryde, Development Control Plan 2014: - Part 
8.2; Stormwater Management 

 Confirming that inter allotment drainage system has been constructed in 
accordance with construction plan requirements and City of Ryde, 
Development Control Plan 2014: - Part 8.2; Stormwater Management 

 Confirmation from Council that connection to Council’s stormwater pipe has 
been inspected and is satisfactory. 

 Confirmation from Council that footpath paving for the frontage of the 
property in Frederick Street has been constructed and complies with 
Council’s requirements. 

 Confirming that after completion of all construction work and landscaping, 
all areas adjacent the site, the site drainage system (including the on-site 
detention system), and the trunk drainage system immediately downstream 
of the subject site (next pit), have been cleaned of all sand, silt, old 
formwork, and other debris. 

 
69. Restriction as to User, Floodway.  A restriction as to user is to be placed on the 

property title to prevent the alteration of the ground surface and maintenance within 
the 100 year Average Recurrence Interval flow path and also not to have any 
structure placed inside without Council permission. The terms of the restriction shall 
be generally in accordance with Council’s draft terms for provision for overland flow 
and to the satisfaction of Council. 
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70. Positive Covenant, OSD.  The creation of a Positive Covenant under Section 

88 of the Conveyancing Act 1919, burdening the property with the requirement 
to maintain the stormwater detention system on the property.  The terms of the 
instruments are to be generally in accordance with the Council's draft terms of 
Section 88E instrument for Maintenance of Stormwater Detention Systems and 
to the satisfaction of Council. 

 
The applicant shall submit the works as executed drawing and the 
compliance certificates for drainage from the hydraulic engineer to Council 
with the documents for the Positive Covenant. 

 
OPERATIONAL CONDITIONS 
 

The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 

 
71. Single dwelling only. The dwellings within the dual occupancy development 

are not to be used or adapted for use as two separate domiciles or a boarding 
house. 
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Quality Certification 
 

Assessment of a Dual Occupancy (attached), Single Dwelling 
House, Alterations & Additions to a Dwelling House and ancillary 

development 
 

LDA No:  2014/0194 

Date Plans Rec’d 20 May 2014. Amended plans received 10 July 2014. 

Address: 38 Frederick Street, Ryde  

Proposal: Alterations and additions to dwelling to create a dual 
occupancy (attached). 

Constraints Identified: Overland Flow, Acid Sulphate Soils Class 5 

 
COMPLIANCE CHECK 
 

RYDE LEP 2010 PROPOSAL COMPLIANCE 

4.3(2) Height   

 9.5m overall 7.12m Yes 

4.4(2) & 4.4A(1) FSR   

 0.5:1 0.422:1 Yes 

 
DCP 2014 PROPOSED COMPLIANCE 

Part 3.3 – Dwelling Houses and Dual Occupancy (attached) 

Desired Future Character 

Development is to be consistent 
with the desired future character of 
the low density residential areas. 

The proposed development is 
considered to be consistent 
with the desired future 
character of the low density 
residential area as detailed 
further in this table. 
 
It is noted for future reference 
throughout this table that the 
proposed development is for 
alterations and additions to 
construct a dual occupancy. 

Yes 

Dwelling Houses 

 To have a landscaped setting 
which includes significant deep 
soil areas at front and rear. 

Front and rear gardens 
proposed with satisfactory 
level of deep soil included 
within front yard.  

Yes 

 Maximum 2 storeys. Alterations are a maximum of 
two storeys. 

Yes 

 Dwellings to address street Dwelling is considered to 
have an improved 
streetscape elevation which 

Yes 
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DCP 2014 PROPOSED COMPLIANCE 

addresses Frederick Street 
more appropriately than the 
existing arrangements on 
site. 

 Garage/carports not visually 
prominent features. 

Garages located in the 
middle of the site not visible 
from the street.   

Yes 

Alterations and Additions 

 Design of finished building 
appears as integrated whole. 

Design of the alterations and 
additions are considered to 
be consistent with the 
existing dwelling and provide 
an overall integrated building. 

Yes 

 Development to improve amenity 
and liveability of dwelling and site. 

Development improves the 
liveability of the site through 
integration of an additional 
dwelling of height quality 
design to better utilise the 
oversized allotment size. 

Yes 

Public Domain Amenity 

 Streetscape   

 Front doors and windows are to 
face the street. Side entries to be 
clearly apparent. 

Side facing entry is 
considered to be clearly 
apparent and an 
improvement compared to 
the existing on-site 
arrangements. 

Yes 

 Single storey entrance porticos. Single entrance portico Yes 
 Articulated street facades. Articulated street façade 

which significantly improves 
the existing façade. 

Yes 

 Corner buildings to address both 
frontages 

Not on corner 
 
 

N/A 

 Public Views and Vistas   

 A view corridor is to be provided 
along at least one side allotment 
boundary where there is an 
existing or potential view to the 
water from the street. 
Landscaping is not to restrict 
views.                          

No water views identified. N/A 

 Garages/carports and 
outbuildings are not to be located 
within view corridor if they 
obstruct view. 

 

As above. N/A 
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 Fence 70% open where height is 
>900mm 

As above. N/A 

 Pedestrian & Vehicle Safety   

 Car parking located to 
accommodate sightlines to 
footpath & road. 

Integrated garages which 
allow vehicles to enter and 
exit the site in a forward 
direction with sufficient 
sightlines provided to 
footpath and roadway. 

Yes 

 Fencing that blocks sight line is to 
be splayed. 

Fencing is low wall 
approximately 900mm which 
allows appropriate sightlines 
to footpath and roadway. 

Yes 

Site Configuration 

 Deep Soil Areas   

 35% of site area min. 371.28m² approx. (36.02% of 
site area). 
 

Yes 

 Min 8x8m deep soil area in 
backyard. 

8m x 8m provided within rear 
yard 

Yes 

 Front yard to have deep soil area 
(only hard paved area to be 
driveway, pedestrian path and 
garden walls). 

Hard surface areas have not 
been kept to a minimum 
given the majority of the front 
yard is hard paved however 
this is an existing 
arrangement on site, with the 
proposed design reducing the 
level of hard paving and 
introducing additional deep 
soil and landscaping.  

Yes 

 Dual occupancy developments 
only need 1 of 8 x 8m area 
(doesn’t have to be shared 
equally). 

1 x 8x8m deep soil area 
provided within rear yard. 

Yes 

 Topography & Excavation   

Within building footprint:  Yes 
 Max cut: 1.2m Max cut: 450mm Yes 
 Max fill: 900mm Max fill: 540mm Yes 
Outside building footprint:   
 Max cut: 900mm Max cut: 450mm Yes 
 Max fill: 500mm Max fill: <200mm Yes 
 No fill between side of building 

and boundary or close to rear 
boundary 

 Yes 

 No fill in overland flow path Amended plans indicate that 
there will be no fill located 
within the overland flow path.  

Yes 
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 Max ht retaining wall 900mm  Yes 

Floor Space Ratio   

­ Lower Ground Floor 185.25m²  
­ Ground floor 174.09m²  
­ First floor 111.75m²  
­ Total (Gross Floor Area) 471.09m²  
­ Less 36m² (double) or 18m² 

(single) allowance for parking 
435.09m²  

FSR (max 0.5:1) 
 
Note: Excludes wall thicknesses, 
lifts/stairs; basement 
storage/vehicle access/garbage 
area; terraces/balconies with 
walls <1.4m; void areas. 

0.422:1 
Based on site area of 1030.68m² 

as per Deposited Plan 

Yes 

Height   

 2 storeys maximum (storey) incl 
basement elevated greater than 
1.2m above EGL). 

Maximum 2 storeys proposed Yes 

 1 storey maximum above 
attached garage incl semi-
basement or at-grade garages. 

1 storey proposed above 
attached garage 

Yes 

Wall plate (Ceiling Height)   
­ 7.5m max above FGL or 
­ 8m max to top of parapet. 
 
NB: 
TOW = Top of Wall 
EGL = Existing Ground Level 
FGL = Finished Ground Level 

TOW RL: 20.55 
FGL below (lowest point): 
RL:14.70 
TOW Height (max)= 5.85m 
It is noted that the existing 
approved dwelling on site 
includes maximum wall plate 
height of 7.47m 
 

Yes 

­ 9.5m Overall Height 
 
 
NB: EGL – Existing ground Level 

Max point of dwelling 
RL:21.55 
EGL below ridge (lowest 
point) RL: 14.43 
Overall Height (max)= 7.12m 
 
It is noted that the existing 
dwelling on site includes a 
maximum building height of 
9.30m 

Yes 

­ Habitable rooms to have 2.4m floor 
to ceiling height (min). 

 
 
 

M min room height Yes 
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Setbacks 

 Side 

o Single storey dwelling  Yes 

 900mm to wall, includes balconies 
etc. 

Minimum 1500mm setback of 
singe storey elements 

Yes 

o First floor addition 

 150mm to wall, includes balconies 
etc. 

Min.1500mm setback of two 
storey elements 

Yes 

 Front   

 6m to façade (generally) Min. 6m front setback Yes 
 2m to secondary street frontage Not on corner N/A 
 Garage setback 1m from the 

dwelling facade 
Side facing garages which 
are setback back 2m from 
side facing building facade 

Yes 

 Wall above is to align with outside 
face of garage below. 

Garage at side of dwelling 
therefore this control not 
considered to apply. 

N/A 

 Front setback free of ancillary 
elements e.g. RWT,A/C 

No ancillary elements 
proposed within front setback 

Yes 

 Rear   

 8m to rear of dwelling OR 25% of 
the length of the site, whichever is 
greater. Note: 15.98m is 25% of 
site length. 

17.30m rear setback 
proposed. 

Yes 

Car Parking & Access 

 General   

 Dwelling: 2 spaces max, 1 space 
min. 

Dual Occupancy – see below N/A 

 Dual Occupancy (attached): 
1 space max per dwelling. 

3 spaces proposed. Given 
the garages are located at 
the side of the dwelling and 
significant distance from the 
Frederick Street, this 
arrangement is considered to 
be acceptable as there will be 
minimal visual impact to the 
streetscape. Submissions are 
concerned with street 
parking, this helps towards 
that concern. 

No – 
Justifiable 

 Where possible access off 
secondary street frontages or 
laneways is preferable. 

Access from: Frederick 
Street, no other access 
available 

N/A 

 Max 6m wide or 50% of frontage, 
whichever is less. 

External width: 9m however 
not facing public street, 
therefore control does not 
apply. 

N/A 
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 Behind building façade. Behind side building facade Yes 

 Garages   

 Garages setback 1m from façade. Setback from side façade: 2m Yes 
 Total width of garage doors visible 

from public space must not 
exceed 5.7m and be setback not 
more than 300mm behind the 
outside face of the building 
element immediately above. 

Width of opening: 9m 
Not visible from public space 
so control doesn’t apply 
Door setback:  300mm 

N/A 
 
 

Yes 

 Garage windows are to be at least 
900mm away from boundary. 

No windows proposed. Yes 

 Solid doors required Solid proposed Yes 
 Materials in keeping or 

complementary to dwelling. 
Materials: consistent with 
new dwelling. 

Yes 

 Parking Space Sizes (AS)   

Double garages: 5.4m w (min) 5.8m Yes 
 Single garage: 3m w(min) 3.2m Yes 
 Internal length: 5.4m (min) 5.8m Yes 

 Driveways   

­ Extent of driveways minimised Driveway proposed only 
sufficient for safe vehicle 
entry and exit. It is noted an 
extensive hard stand area at 
the front of the allotment 
exists as part of the original 
arrangements on site. This is 
considered to be excessive 
and required to be resolved 
through implementation of 
deep soil planting. 

Yes 

Swimming Pools & Spas – It is noted that the swimming pool shown on the original 
plans within the rear yard of dwelling 2 has been deleted and now does not form part 
of this application. 

Landscaping 

 Trees & Landscaping   

 Major trees retained where 
practicable. 

No trees to be removed as 
part of alterations and 
additions. 

Yes 

 If bushland adjoining use  native 
indigenous species for 10m from 
boundary 

Not bushland adjoining N/A 

 Physical connection to be 
provided between dwelling and 
outdoor spaces where the ground 
floor is elevated above NGL e.g. 
stairs, terraces. 

 

Stairs to open spaces have 
been appropriately provided 
where necessary across the 
site. 

Yes 
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 Obstruction-free pathway on one 
side of dwelling (excl cnr 
allotments or rear lane access). 

Access available along both 
sides of the dwelling. 

Yes 

 Front yard to have at least 1 tree 
with mature ht of 10m min and a 
spreading canopy. 

Front yard includes two (2) 
existing trees over 15m in 
height with a spreading 
canopy. 

Yes 

 Backyard to have at least 1 tree 
with mature ht of 15m min and a 
spreading canopy. 

Rear yard includes one (1) 
tree over 15m in height with a 
spreading canopy. 

Yes 

 Hedging or screen planting on 
boundary mature plants reaching 
no more than 2.7m. 

Hedging and screen planting 
considered to be of an 
appropriate size. 

Yes 

 OSD generally not to be located in 
front setback unless under 
driveway. 

OSD located along side 
setback under the proposed 
driveway 

Yes 

 Landscaped front garden, with 
max 40% hard paving. 

Hard Paving:  66.83% 
Improvement on existing. 
Sufficient DSA provided and 
landscape architect supports. 
 

No – 
Justifiable 

 Landscaping for lots with 
Urban Bushland or Overland 
Flow constraints 

  

 Where lot is adjoining bushland 
protect, retain and use only native 
indigenous vegetation for distance 
of 10m from building adjoining 
bushland. 

Not adjoining bushland. Yes 

 No fill allowed in overland flow 
areas. 

Amended plans indicate that 
there will be no fill located 
within the overland flow path 

Yes 

 Fences in Overland Flow areas 
must be of open construction so it 
doesn’t impede the flow of water. 

No change from existing 
fences on site. 

Yes 

Dwelling Amenity 

 Daylight and Sunlight Access   

 Living areas to face north where 
orientation makes this possible. 

Living areas have been 
provided with a northern 
orientation. 

Yes 

 Increase side setback for side 
living areas (4m preferred) where 
north is the side boundary. 

3-3.5m side setback provided 
to the northern side boundary 
to increase available light 
levels to living rooms. 
 
 
 

Yes 
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Subject Dwelling: 
 Subject dwelling north facing 

windows are to receive at least 3 
hrs of sunlight to a portion of their 
surface between 9am and 3pm on 
June 21. 

 
North facing windows of the 
subject dwelling will receive a 
minimum of 3 hours sunlight 
to a portion of their surface 
between 9am and 3pm on 
June 21. 

Yes 

 Private Open space of subject 
dwelling is to receive at least 2 
hours sunlight between 9am and 
3pm on June 21. 

Rear private open space will 
receive minimum levels of 
sunlight required. 

Yes 

Neighbouring properties are to   
receive: 
 2 hours sunlight to at least 50% of 

adjoining principal ground level 
open space between 9am and 
3pm on June 21. 

 
 
According to the shadow 
diagrams submitted, the 
neighbouring private open 
spaces of three (3) dwellings 
of the multi-dwelling housing 
development at No 40-44 
Frederick Street will not 
receive the required level of 
sunlight. Despite this, given 
the orientation of the 
allotments and the existing 
dwelling on site already 
casting a significant shadow 
across these private open 
spaces, this non-compliance 
is considered to be justifiable 
on this instance. Furthermore 
it is noted that the dwelling is 
full compliant in all building 
envelope controls. 

 
 

No - 
Justifiable 

 At least 3 hours sunlight to a 
portion of the surface of north 
facing adjoining living area 
windows between 9am and 3pm 
on June 21. 

A review of the shadow 
diagrams submitted indicates 
that the three (3) of the 
dwellings located within the 
multi-dwelling housing 
development at No.40-44 
Frederick Street will not 
receive the required level of 
sunlight. Despite this, given 
the orientation of the 
allotments and the dwellings 
fully compliant building 
height, setbacks and FSR 
this non-compliance is 

No - 
Justifiable 
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considered to be justifiable in 
this instance. 

 Visual Privacy   

 Orientate windows of living areas, 
balconies and outdoor living areas 
to the front and rear of dwelling. 

 Yes 

 Windows of living, dining, family 
etc. placed so there are no close 
or direct views to adjoining 
dwelling or open space. 

W5A & W5B close living area 
windows close and direct 
views into rear POS and rear 
windows of Unit 1/40-44. 
Condition to be imposed 
requiring opaque glazing. 
 

No – 
To be 

conditioned 

 Side windows offset from 
adjoining windows. 

As above No – 
To be 

conditioned 
 

 Terraces, balconies etc. are not to 
overlook neighbouring 
dwellings/private open space. 

Rear deck is elevated up to 
80cm. Will enable 
overlooking into both 
adjoining properties to the 
north and south.  
Condition to be imposed 
requiring privacy screening to 
the sides of the deck. 

No – 
To be 

conditioned 

 Acoustic Privacy   

­ Layout of rooms in dual 
occupancies (attached) are to 
minimise noise impacts between 
dwellings e.g.: place adjoining 
living areas near each other and 
adjoining bedrooms near each 
other. 

Acoustic privacy between the 
dwellings of the dual 
occupancy has been 
maintained through 
separating each dwelling on 
the lower floor with the 
garages. The upper floors 
have maintained acoustic 
privacy through placing 
bedrooms adjacent to each 
other. 

Yes 

 View Sharing   

 The siting of development is to 
provide for view sharing. 

No significant view identified 
on site. 

Yes 

 Cross Ventilation   

  Plan layout is to optimise access 
to prevailing breezes and to 
provide for cross ventilation. 

 
 
 

Layout of the development is 
considered to allow adequate 
access to prevailing breezes 

Yes 
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External Building Elements 

 Roof   

­ Articulated. Articulated roof proposed Yes 
­ 450mm eaves overhang minimum. 450mm overhang provided Yes 
­ Not to be trafficable Terrace. None provided Yes 
­ Skylights to be minimised and 

placed symmetrically. 
None proposed Yes 

­ Front roof plane is not to have both 
dormer windows and skylights. 

None proposed Yes 

Fencing 

 Front/return:   

 To reflect design of dwelling. No change to existing front or 
return fencing 

N/A 

 To reflect character and height of 
neighbouring fences. 

As above. N/A 

 Max 900mm high for solid (picket 
can be 1m). 

As above. N/A 

 Max 1.8m high if 50% open (any 
solid base max 900mm). 

As above. N/A 

 Retaining walls on front building 
max 900mm. 

As above. N/A 

 No colourbond or paling  As above. N/A 
 Max pier width 350mm. As above. N/A 

 Side/rear fencing:   

 1.8m max o/a height. No change to side or rear 
boundaries. 

N/A 

Part 7.2 – Waste Minimisation & Management 

Submission of a Waste 
Management Plan 

The applicant has submitted 
a Waste Management  

Yes 

Part 8.2 – Stormwater Management 

 Stormwater 

­ Drainage is to be piped in 
accordance with Part 8.2 – 
Stormwater Management. 

Drainage plans submitted 
and referred to Development 
Engineer for comment. 

Yes 

Part 9.2 – Access for People with Disabilities 

Accessible path required from the 
street to the front door, where the 
level of land permits. 

Level of land does not permit 
an accessible pathway. 

N/A 

Part 9.4 – Fencing 

 Front & Return Fences 
­ Front and return fences that 

exceed 1m in height are to be 50% 
open. 

No change to front or return 
fencing proposed. 

N/A 

Part 9.6 – Tree Preservation 

Where the removal of tree(s) is 
associated with the redevelopment 

No trees to be removed as 
part of the proposed 
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of a site, or a neighbouring site, the 
applicant is required to demonstrate 
that an alternative design(s) is not 
feasible and retaining the tree(s) is 
not possible in order to provide 
adequate clearance between the 
tree(s) and the proposed building 
and the driveway. 
 
Note: 
A site analysis is to be undertaken 
to identify the site constraints and 
opportunities including trees located 
on the site and neighbouring sites. 
In planning for a development, 
consideration must be given to 
building/site design that retains 
healthy trees, as Council does not 
normally allow the removal of trees 
to allow a development to proceed. 
The site analysis must also describe 
the impact of the proposed 
development on neighbouring trees. 
This is particularly important where 
neighbouring trees are close to the 
property boundary. The main issues 
are potential damage to the roots of 
neighbouring trees (possibly leading 
to instability and/or health 
deterioration), and canopy 
spread/shade from neighbouring 
trees that must be taken into 
account during the landscape 
design of the new development. 

alterations and additions. 

 
BASIX PROPOSAL COMPLIANCE 

 All ticked “DA plans” commitments 
on the BASIX Certificate are to be 
shown on plans (list) BASIX Cert 
A189039 & 548546S dated  18 
May 2014 

BASIX Certificates submitted Yes 

 RWT 3000L 2 x 2500L RWT proposed Yes 

 Swimming Pool   

1. <26.5kL To comply Yes 
2. outdoors Outdoor pool proposed Yes 

 Thermal Comfort Commitments:   

­ Construction Pass Yes 
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­ TCC – Glazing.  Yes 

 HWS Gas Instantaneous 4.5 star. To comply Yes 

 Natural Lighting   

­ Kitchen(1) 1 proposed Yes 
­ bathrooms (2) 2 proposed Yes 

Water Target 40 Water: 44 Yes 

Energy Target 40 Energy: 40 Yes 

Correct description of 
property/proposal on 1st page of 
Certificate. 

Correct details shown Yes 

 
DEMOLITION PROPOSAL COMPLIANCE 

 Plan showing all structures to be 
removed. 

No demolition proposed N/A 

 Demolition Work Plan As above N/A 

 Waste Management Plan WMP submitted Yes 

 
Summary of Issues/Non compliances: 
 
Non compliances – justifiable 

 Hard paving within front yard exceeds maximum level 

 Maximum level of car parking spaces exceeded 

 Private open space area and north facing windows to living areas of three (3) 
dwellings within the adjoining multi-dwelling housing development do not 
receive minimum levels of sunlight access. 
 

Non compliances – resolved via conditions: 

 Privacy impacts – privacy screens and window treatments to be conditioned 
 
Non compliances – not justifiable: 

 Nil 
 
Certification 
 
I certify that all of the above issues have been accurately and professionally 
examined by me. 
 
Name      Ben Tesoriero 
 
Signature: 
 
Date: 2 November 2014 
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3 71-75 MAGDALA ROAD, NORTH RYDE - LOTS 324-326, DP 183739. 
Magdala Park. Section 96 Modification to amend condition of consent to 
allow use of Field No. 1 up to ten (10) nights per year. MOD2014/0006 
(LDA2005/0116).  

Report prepared by: Team Leader - Assessment; Creative Planning Solutions 
Report approved by: Manager Assessment; Acting Group Manager - Environment 

and Planning 
Report dated: 10 November 2014         File Number: GRP/09/5/6/2 - 

BP14/1373 
 

 
1. Report Summary 
 

Applicant: City of Ryde 
Owner: City of Ryde 
Date lodged: 31 January 2014 (additional information received 15 July 
2014) 

 
This report considers a Section 96 modification application to amend condition 3(b) of 
LDA2005/116 to allow use of Field No. 1 at Magdala Park for up to ten (10) nights per 
year on either Tuesday, Wednesday, Thursday or Saturday for soccer competition 
games required to be rescheduled due to wet weather cancellation of ordinary 
scheduled games. 
 
It is understood that this is required due to the local soccer club experiencing an 
increased number of registered teams, which in turn places increased demand on 
Magdala Park when matches are not played during regular scheduled day-time hours 
due to wet weather cancellation of weekend sport. 
 
This Section 96 modification application was notified in accordance with the then 
provisions of the Ryde Development Control Plan 2010, and six (6) submissions were 
received opposing the development on the following grounds: 
 

 Impacts on the natural environment, including riparian areas, fauna, wildlife 
and the Lane Cove River; 

 Impacts on heritage given Lane Cove National Park adjoining the site is listed 
as a heritage item; 

 Acoustic impacts; 

 Light spillage impacts; 

 Traffic and Parking; and 

 Non-compliance with current conditions of consent. 
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It is considered that most of these issues of concern can be addressed via conditions 
of consent, as discussed in the body of the report. In relation to concerns raised by 
the NSW Office of Environment and Heritage (OEH), the applicant has submitted a 
Flora and Fauna Habitat Assessment report which has been referred back to the 
OEH, and they have advised that the report is satisfactory. 
 
The proposal development is considered to be in the public interest as it provides for 
the enhanced use of Field No. 1 in Magdala Park for public recreation purposes 
whilst not resulting in unsatisfactory impacts on the natural or built environment. 
Therefore, on balance, the social and community benefits of the proposed 
development are considered to outweigh any concern related to the impacts of the 
proposed Section 96 modifications. 
 
On the above basis, MOD2014/0006 to LDA2005/0116 at 71 Magdala Road, North 
Ryde is recommended for approval subject to conditions.  
 
Reason for Referral to Planning and Environment Committee:  Number of 
submissions received. 
 
Public Submissions: Six (6) submissions of objection were received in relation to 
the subject development application, all of which originally objected to the proposed 
Section 96 modifications. It is noted however that ongoing consultation with NSW 
Office of Environment and Heritage (OEH) has now resulted in OEH providing 
support for the proposed development, subject to conditions of consent. This is 
discussed further in the body of the report. 
 
Clause 4.6 Ryde LEP 2010 objection required?  None required. 
 
Value of works?: Section 96 proposal is for increased use of existing facility 
(Original installation in 2005 - $90,000) 
 
A full set of the plans is CIRCULATED UNDER SEPARATE COVER as additional 
information provided to Councillors - subject to copyright provisions. 
 
 

RECOMMENDATION: 
 
(a) That MOD2014/0006 (LDA2005/0116) at 71-75 Magdala Road, North Ryde 

being LOT 324-326 DP 183739 be approved in the following manner:  
 

 Condition 3 is deleted and replaced as follows: 
 

- The use of lights to illuminate the fields shall be restricted to no later 

than: 
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(a) 9:30pm on Monday to Thursday for training on fields 1 & 2. 
(b) 6.00pm Saturday and Sunday for late finishing games only if light 

deteriorates to such an extent as to make playing unsafe, and 
9,30pm on no more than ten (10) separate occasions on either a 
Tuesday, Wednesday, Thursday or Saturday throughout the winter 
season (April to September) for soccer competition games. 

 

 The following additional conditions are added to the consent: 
 

- Condition 9. Noise Management Policy – A noise management 

policy is to be prepared for all sporting organisations utilising the 
illuminated sports field at Magdala Park to adopt. The objective of this 
noise management policy is to minimise sounds emitted from the 
illuminated sports field at Magdala Park and minimise any adverse 
impacts on surrounding residents.  

 

- Establishment of a roped off spectator exclusion zone along the 

northern boundary of Field No. 1, the northern portion of the 
western boundary of Field No. 1 north of the existing spectator 
seating area, and also the corresponding northern portion of the 
eastern boundary. This spectator exclusion zone is to operate 
during evening soccer games/matches in the winter season.  

- Prohibition of any amplification equipment for personal address 

announcements, music, sirens, or other purposes; 

- Incorporate components of the player, parents, spectator and 

officials code of conduct into the noise management policy to limit 
noise generating behaviour such as excessive shouting, swearing, 
whistle blowing, and any other noise generating activities; and  

- Methods to be put in place on how to respond to noise complaints, 

including but not limited to advising nearby residents of the contact 
details for which complaints can be addressed, measures to 
ensure prompt action can be taken to deal with any complaints 
and minimise recurring noise issues.  

 
- Condition 10. Light Shields – Light shielding is to be installed to light 

poles on Field No. 1 to reduce the impact of stray light on the 
surrounding areas. 

 
- Condition 11. Vegetation Planting – Eucalyptus robusta (Swamp 

Mahogany) are to be planted as a narrow extension to the south of the 
0.2ha planting adjacent to Field No. 2. Plans detailing the proposed 
planting are to be submitted to Council for approval prior to the 
commencement of any additional usage of Field No.1 as sought by 
MOD2014/0006. 
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- Condition 12. Vegetation Planting Considerations – the vegetation 

planting referred to in the condition titled ‘Vegetation Planting’ is to 
consider the long term maintenance of Magdala Park for facility/field 
use and the regulations of revegetation within the vicinity of power 
lines. This should be demonstrated in the vegetation plans submitted 
to Council for approval prior to the commencement of any additional 
usage of Field No.1 as sought by MOD2014/0006. 

 
- Condition 13. Vegetation Maintenance Report – A Landscape 

Maintenance Report is to be submitted to City of Ryde twelve months 
(12) from the date of the vegetation planting referred to in the condition 
titled ‘Vegetation Planting’ is certifying that the landscape works are 
still in accordance with the Section 96 consent and the plant material 
is alive and thriving.  

 
This report is to be prepared by a suitably qualified landscape professional. 

 

 ALL other conditions remain unaltered and must be complied with. 
 
(b) That the persons who made submissions be advised of Council's decision.  
 

ATTACHMENTS 
1  Original Consent LDA2005/0116  
2  Previous S96 Consent MOD2012/0142  
3  Flora and Fauna Report from Abel Ecolog  
4  Comments from the Office of Environmental Health on the Flora and Fauna 

Report from Abel Ecology 
 

5  Light Spill Report from Gary Roberts & Associates (2012)  
6  Virtual Areas Map from Gary Roberts & Associates (2012)  
7  Spill Values Map from Gary Roberts & Associates (2012)  
8  Map  
 
Report Prepared By: 
Chris Young 
Team Leader – Assessment 
 
Ben Tesoriero Planning Consultant 
Creative Planning Solutions  
 
Report Approved By: 
Liz Coad 
Manager Assessment 
 
Meryl Bishop 
Acting Group Manager - Environment and Planning  
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2. Site (Refer to attached map overleaf) 
 

Address 
 

: 71 Magdala Road, North Ryde 
Lot 324- 326 in Deposited Plan 183739 
 

Site Area : 3.65ha (Deposited Plan) 
Site Frontage (Page Road): 313.22m 
Eastern Boundary: ≈ 309m (H.W.M - Lane Cove River) 
Northern Boundary: 61.112m (H.W.M - Lane Cove 
River) 
Southern Boundary: 79.934m (H.W.M - Lane Cove 
River) 
 

Topography 
and Vegetation 
 

 
: 

The topography of the subject site, being the sports field 
and curtilage area, is relatively level with slight 
undulations around the periphery if the site. The central 
portion of the site, or the playing field surface itself, is 
clear of any significant vegetation, while the perimeter of 
the site includes stands of significant vegetation and the 
Land Cove River. 
 

Existing 
Buildings 

: Being a sports field, the subject site is relatively clear of 
any significant buildings or structures. 
 

Planning Controls 
Zoning 

: RE1 – Public Recreation under Ryde LEP 2010  
RE1 – Public Recreation under Ryde LEP 2014 
 

Other : Ryde DCP 2014 
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Figure 1 - Aerial Image of subject site, including annotations of Field No. 1 which is the 
subject of this Section 96 modification application and those neighbouring properties 
objecting to the proposed development. 
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Figure 2: Photograph from the northern end of Magdala Park adjacent to the main 

pedestrian park entry looking south toward Field No. 1 in the background and the car 
parking area in the middle ground. 

 
3. Councillor Representations 
 
Nil. 
 
4. Political Donations or Gifts 
 
None disclosed in applicant’s Section 96 modification submission or in any 
submission received. 
 
5. Proposal 
 
The subject Section 96 modification application (MOD2014/006) seeks to amend 
condition 3(b) of LDA2005/116 to allow use of Field No. 1 at Magdala Park for up to 
ten (10) nights per winter season (April to September) on either Tuesday, 
Wednesday, Thursday or Saturday for ‘make-up’ soccer competition games required 
to be rescheduled due to wet weather cancellation. 

 
It is understood that this is required due to the local soccer club experiencing an 
increased number of registered teams, which in turn places increased demand on 
Magdala Park when matches are not played during regular scheduled day-time hours 
due to wet weather cancellation of weekend sport. 
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Given condition 3(b) currently permits Field No. 1 to be used up to six (6) Saturday 
nights per winter season (April to September) for soccer completion games, the 
modification can be seen to have the following changes to how Magdala Park soccer 
games are approved to operate: 

 

o The number of rescheduled or ‘make-up’ soccer competition games on Field 

No. 1 are to increase from six (6) nights per winter season to ten (10) nights 
per winter season. Accordingly, this result in an additional four (4) nights per 
winter season. 

o The rescheduled or ‘make-up’ soccer competition games on Field No. 1 are 

to occur on either Tuesday, Wednesday, Thursday or Saturday nights, rather 
than on Saturday nights only as currently permitted. 

 
It is important to note that the current approval permits the use of Field No. 1 for 
training purposes from Monday to Thursday until 9.30pm, and then on not more than 
six (6) separate Saturdays throughout the winter season until 9.30pm. 

 
6. Background  
 
The following is a brief overview of the development history relating to the proposed 
development on the subject site: 
 

A proposal to install field lighting for Magdala Park was considered by the Public 
Facilities and Services Committee on 15 June 2004, and by the Committee of 
the Whole on 7 December 2004. The report to the Committee of the Whole 
indicated: 

 

o The Ryde City Soccer Club requested that lights to comply with the 

requirements of Soccer NSW that relate to representative soccer. Ryde City 
Soccer currently has seven (7) teams playing representative soccer, one of 
which is in the Super league competition. 

o The cost of the lighting will be met by the soccer club. 

o The installation of the lights at Magdala Park will free up Meadowbank Park, 

which is currently used for soccer training, for other sporting clubs to use. 

o A geotechnical report on ground conditions was unnecessary as the standard 

footing design used by Energy Australia allows for the placement of poles in 
unstable ground. 

o As a result of community consultation, 9 responses were received raising 

concerns over: 

- Locking of the access gate 

- Speeding in Magdala Park 

- Increased parking in the street 

- Possibility of light spill onto residences 

- Inadequate footpath access 
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- Clearing of brush on the northern side of Magdala Park to improve 

pedestrian access to the park. 
 
The Committee adopted a number of recommendations including: 
 

o The installation of lights be supported and to grant owners consent to the 

soccer club to lodge the application; 

o The construction of a footpath in Magdala Road be listed for consideration in 

the Draft 2005-2008 Management Plan 

o Council Rangers be requested to increase surveillance for illegal parking over 

weekends; and 

o A management agreement be entered into with the soccer club covering use 

of the lights, car parking and traffic management with a performance bond of 
$2,000. 

 
LDA478/2003 was approved on 27 June 2003 to subdivide Magdala Park into 

two (2) allotments to enable transfer of part of the land containing bushland to 
the National Parks and Wildlife Service for incorporation into Lane Cove 
National Park. LDA05/116 related to the retained part of that land which 
comprised the playing fields, kiosk, amenities and car parking. 

 
On 18 February 2005 a development application (LDA05/116) was lodged to 

install floodlighting on the two (2) sporting fields at Magdala Park to enable use 
for night training purposes and for late finishing games. A total of six (6) x 24m 
high light towers were proposed as follows: 

 

o Field No.1 – 4 x 24m galvanised steel poles with 4 x 2,000 watt metal halide 

lights on each pole. The field to be used for representative soccer (junior and 
senior) in winter and baseball in summer. The lighting be specifically for night 
raining and late finishing games. 

o Field No.2 – 2 x 24m galvanised steel poles with 4 x 2,000 watt metal halide 

lights on each pole. The field be used for mini soccer in winter, baseball in 
summer and training for soccer. 

o The proposed hours for use were 5pm-9:30pm Monday to Thursday for 

training on Field Nos.1 and 2 and infrequently on Saturdays and Sundays 
(about 6pm) on Field No.1, if light deteriorated to such an extent as to make 
playing conditions unsafe. 

o LDA05/116 was approved 19 April 2005 subject to eight (8) conditions of 

consent. The following are the particular conditions of consent important to 
operation of the floodlighting and also relevant to the proposed Section 
96(1A) Modification detailed below: 
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- Condition No 3 for LDA05/116: 

 
The use of lights to illuminate the fields shall be restricted to no later 
than: 
 

(a) 9.30pm on Monday to Thursday for training on fields 1 & 2. 
(b) 6.00pm Saturday and Sunday for late finishing games only if light 

deteriorates to such an extent as to make playing unsafe. 
 

- Condition 5 for LDA05/116: 

 
The lighting of the ovals shall be directed so as not to cause nuisance 
to the owners or occupiers of adjacent/adjoining premises or to 
motorists on adjoining or nearby roads. All existing and proposed 
lights shall comply with the Australian Standard AS 4282-1997: 
Control of the Obtrusive Effects of Outdoor Lighting. 

 
On 19 November 2012, MOD2012/0142 to LDA2005/0116 was approved under 

delegated authority to upgrade the sports field lighting in Magdala Park to 
increase the lighting levels and change the hours of use of the field lighting. 

 
Specifically the modification sought to: 

 

o Increase the floodlighting level from 100Lux to 200Lux for the lights servicing 

Field No.1 (main sports field); and 

o Modify condition 3(b) to be Saturdays until 9:30pm on no more than six (6) 

separate occasions throughout the winter season (April to September) for 
soccer completion games. 

 
It is important to note that the proposed modifications did not result in any 
additional floodlight poles to be installed (i.e. remained at six (6) poles as 
approved under LDA05/116), and did not propose to modify the floodlighting 
level to Field No.2, which remained at 50Lux as also approved under 
LDA05/116. 

 
MOD2012/0142 was approved with the following additional condition added to 
the consent: 
 

o Condition 5A – Curfew switches are to be installed, along with manual off 

switches, to each tower set, to ensure that the light use does not extend 
beyond the approved times of use. 
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The subject Section 96 modification application (MOD2014/006) was lodged on 

31 January 2014 and seeks to amend condition 3(b) of LDA2005/116 to allow 
use of Field No. 1 at Magdala Park for up to ten (10) nights per winter season 
(April to September) on either Tuesday, Wednesday, Thursday or Saturday for 
‘make-up’ soccer competition games required to be rescheduled due to wet 
weather cancellation. 
 
Given condition 3(b) currently permits Field No. 1 to be used up to six (6) 
Saturday nights per winter season (April to September) for soccer completion 
games the modification can be seen to have the following effect: 
 

o The number of rescheduled or ‘make-up’ soccer competition games on Field 

No. 1 are to increase from six (6) nights per winter season to ten (10) nights 
per winter season. Accordingly, this result in an additional four (4) nights per 
winter season. 

o The rescheduled or ‘make-up’ soccer competition games on Field No. 1 are 

to occur on either Tuesday, Wednesday, Thursday or Saturday nights, rather 
than on Saturday nights only. 

 
The subject Section 96 application was advertised and notified to neighbouring 

properties for a period from 11 to 26 February 2014. Five (5) submissions were 
received from nearby property owners as discussed in Section 7 of this report 
(below). In addition, a submission was received from the NSW Office or 
Environment & Heritage which raised a range of concerns about impacts on 
flora and fauna in the immediate vicinity. 
 

On 20 May 2014, the applicant was requested to provide a Fauna Impact 
Assessment to address the concerns raised by the NSW OEH (as noted 
above). 

 
On 14 July 2014, the requested Flora and Fauna Habitat Assessment report 

was provided, and also forwarded to the NSW OEH for their consideration and 
assessment. Subsequently, on 6 August 2014 Council received advice from the 
NSW OEH that they have reviewed the Flora and Fauna Assessment report and 
finds it satisfactory. 

 
7. Submissions 
 
The current Section 96 application was notified in accordance with the then Ryde 
Development Control 2010 on 11 February 2014 to neighbouring properties.  
 
The application was also notified to Sydney Water, National Parks & Wildlife Service, 
Ryde-Hunters Hill Flora & Fauna Preservation Society, and Hunters Hill Council. 
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In addition, the application was also advertised in the Northern District Times on 12 
February 2014. 
 
In response, five (5) submissions were received from the owners/residents of 
neighbouring properties, one (1) submission from the Ryde Environment Group & 
Friends of Kitty’s Creek, and one (1) submission from NSW Office of Environment & 
Heritage. 
 
Firstly, the key issues raised in the submissions by the owners/residents of 
neighbouring properties will be addressed, followed by those issues raised in 
submissions by the Ryde Environment Group & Friends of Kitty’s Creek and NSW 
Office of Environment & Heritage. 
 
Owners/Residents of Neighbouring Properties 
 

A. Acoustic Impacts. Concerns are raised that the proposal will result in 
unacceptable noise impacts associated with sporting games being undertaken 
on the playing fields. 
 
Assessment Officer’s Comment: In understanding the potential noise impact 
of the subject Section 96 application, it is important to focus on the how the 
proposed modifications differ from the existing use of Magdala Park. 
 
As outlined in the Proposal section of this report (above), the current approval 
permits the use of Field No. 1 for training purposes from Monday to Thursday 
until 9.30pm, and then on not more than six (6) separate Saturdays throughout 
the winter season until 9.30pm. 

 
Accordingly, the proposed modifications can only result in a maximum of four 
(4) additional illumination evenings for Field No. 1 over that already approved 
on the site, if each of the four (4) additional illumination evenings occur on a 
Saturday. This is because Field No. 1 is already approved to be illuminated for 
training purposes until 9.30pm on Tuesday, Wednesday and Thursday 
evenings. 
 
However, given the application seeks to disperse the soccer matches over 
other weekdays, the proposed modifications will likely only alter the nature of 
the use of Field No. 1 from training purposes to four (4) additional competition 
evenings. 
 
On this basis, the acoustic impacts of the proposed development to focus on 
are the differences between training and soccer competition matches. 
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Experience with acoustic assessments on other sports field development 
applications within the City of Ryde has revealed that expected noise from 
soccer training is generally in the order of 3-5dB lower than that from the 
social soccer competition games/matches.  This is because there is generally 
little whistling, shouting and cheering from spectators during training as 
opposed to soccer competition matches. 
 
Given the proposed modifications seek to replace approved soccer training 
times with soccer competition games for an addition four (4) nights per winter 
season, and also spread the occurrence of these games across Tuesday, 
Wednesday, Thursday or Saturday nights, it is considered that the acoustic 
impact of the additional soccer games raised by the objectors has merit, and is 
worthy of mitigation. 
 
It is has been noted in the submissions made by objectors that noise created 
by players after soccer games when exiting and arriving at the fields is also a 
source of disturbance. In order for sports organisations using Magdala Park to 
be mindful and respectful of potential noise impacts on nearby residences, it is 
considered appropriate that a noise management policy be put in place for all 
organisations using the sports field at Magdala Park. The sports organisation 
should be required to adopt and follow the noise management plan in order to 
minimise noise emitted from the park and minimise any adverse impact on 
surrounding residents.  
 
Such simple measures that are considered worthy of being adopted within the 
noise management policy for the Magdala Park sports fields include: 
 

Establishment of a roped off spectator exclusion zone around the 
northern portion of Field No. 1 during rescheduled/’make-up’ soccer 
games on evenings in the winter season (refer to diagram of the 
spectator exclusion zone in Section 10(a) of this report).  
 
This would ensure that potential spectator noise from up to ten (10) 
matches to be played on the field during the evenings of the winter 
season would be confined to the southern portions of the field, 
essentially placing the nearest spectators approximately 150m from 
nearby residential development;  
 

Prohibition of any amplification equipment for personal address 
announcements, music, sirens, or other purposes;  
 

Incorporate components of the player, parents, spectator and officials 
code of conduct into the noise management policy to limit noise 
generating behaviour such as excessive shouting, swearing, whistle 
blowing, and any other noise generating activities; and  
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A plan to be put in place on how to respond to noise complaints, 

including but not limited to advising nearby residents of the contact 
details for which complaints can be addressed, measures to ensure 
prompt action can be taken to deal with any complaints and minimise 
recurring noise issues.  

 
In this regard, the following conditions of consent are recommended:  

 
Noise Management Policy – A noise management policy is to be 

prepared for all sporting organisations utilising the illuminated sports 
field at Magdala Park to adopt. The objective of this noise management 
policy is to minimise sounds emitted from the illuminated sports field at 
Magdala Park and minimise any adverse impacts on surrounding 
residents.  

- Establishment of a roped off spectator exclusion zone along the 

northern boundary of Field No. 1, the northern portion of the 
western boundary of Field No. 1 north of the existing spectator 
seating area, and also the corresponding northern portion of the 
eastern boundary. This spectator exclusion zone is to operate 
during evening soccer games/matches in the winter season.  

- Prohibition of any amplification equipment for personal address 

announcements, music, sirens, or other purposes; 

- Incorporate components of the player, parents, spectator and 

officials code of conduct into the noise management policy to 
limit noise generating behaviour such as excessive shouting, 
swearing, whistle blowing, and any other noise generating 
activities; and  

- Methods to be put in place on how to respond to noise 

complaints, including but not limited to advising nearby 
residents of the contact details for which complaints can be 
addressed, measures to ensure prompt action can be taken to 
deal with any complaints and minimise recurring noise issues.  

The completed Noise Management Policy is to be submitted and 
approved by Council’s Group Manager Environment & Planning prior to 
the illuminated use of the sports field.  
 

Reference should be made to Section 10(a) of this report for further 
assessment of the acoustic impacts of the proposed development. 
 

B. Light Spillage. Concerns are raised that the proposed lighting will cause loss 
of amenity to nearby dwellings through high levels of illumination and light 
spillage, and also on flora and fauna within the area. 
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Assessment Officer’s Comment: As outlined above and in Section 5 of this 
report, it is important to note that the current approval permits the use of Field 
No. 1 for training purposes from Monday to Thursday until 9.30pm, and then 
on not more than six (6) separate Saturdays throughout the winter season until 
9.30pm. 
 
Accordingly, the proposed modifications can only result in a maximum of four 
(4) additional illumination evenings for Field No. 1 over that already approved 
on the site, if each of the four (4) additional illumination evenings occur on a 
Saturday. This is because Field No. 1 is already approved to be illuminated for 
training purposes until 9.30pm on Tuesday, Wednesday and Thursday 
evenings. 
 
However, given the application seeks to disperse the soccer matches over 
other weekdays, the proposed modifications will likely result in less than four 
(4) additional illumination evenings for Field No. 1. 
 
In MOD2012/0142, a detailed assessment of the illumination of Magdala Park 
was undertaken, which was principally guided by ‘Australian Standard 
AS4282-1997 – Control of the obtrusive effects of outdoor lighting’. 
 
The following again looks at the impacts of light spillage on adjoining property, 
this time having regard to the prospect that the subject modification may result 
in up to four (4) additional evenings where Field No. 1 is illuminated up until 
9.30pm.  
 

Australian Standard AS4282-1997 sets out guidelines for control of the 
obtrusive effects of outdoor lighting and gives recommended limits for the 
relevant lighting parameters to contain these effects within tolerable levels. 
The following is an extract from AS4282-1997 in relation to the effects on 
residents as a result of bright luminaries: 

 
Section 2.6.1 Effects on residents Effects on residents generally involve 
a perceived change in amenity arising from either of the following: 
 
(a) The illumination from spill light being obtrusive, particularly where 

the light enters rooms of dwelling that are normally dark, e.g. 
bedrooms. The illuminance on surfaces, particularly vertical 
surfaces, is an indicator of this effect. 

(b) The direct view of bright luminaries from normal viewing directions 
causing annoyance, distraction or even discomfort. The luminance 
of a luminaire, in a nominated direction, is an indicator of this effect. 
However, because of difficulties associated with the measurement of 
luminance, recommendation in the Standard are expressed in terms 
on the luminous intensity in specified directions. 
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Tolerable levels of each of these light technical parameters will be 
influenced by the ambient lighting existing in that environment. This will 
be determined largely by the degree and type of the development of the 
area and by the road lighting in place. 

 
Values of the light technical parameters that are acceptable during the 
earlier hours of the evening may become intolerable if they persist at 
later times when residents wish to sleep.   

 
Given the above, it is important to assess the illumination spill on adjoining 
residential development whilst taking into consideration existing 
conditions, that being LDA2005/0116, as modified by MOD2012/0142 
already approves illumination of Field No.1 and Field No.2 and the 
proposed development only seeks to increase the number of evenings 
Field No.1 may be illuminated to a maximum of four (4) during the winter 
season. 

 
Table 2.1 within AS4282-1997 outlines the recommended maximum 
values of light for the control of obtrusive light both during curfew hours 
(i.e. after 11pm) and after curfew hours (before 11pm). 

 
Table 2.1 provides that the recommended maximum Lux values at the 
boundaries of nearby residential properties is 10Lux for light or dark 
surrounds in pre-curfew hours, while at curfewed hours it is 2Lux in light 
surrounds and 1Lux in dark surrounds. 

 
Although the nearby properties are located near approved light emitting 
sources already, such as the streetlights of Magdala Road and floodlights 
of Field No.2, for the purposes of this assessment the more stringent dark 
surrounds criteria have been used. That is, a maximum 10Lux for pre-
curfew hours and a maximum of 1Lux for curfewed hours. 

 
Information submitted by Gary Roberts & Associates Pty Ltd as part of the 
MOD2012/0142 proposal included measurements of the Lux levels at the 
boundary of nearby residential development, the residential development 
buildings themselves, and also at adjacent locations along the Lane Cove 
River to the east of Magdala Park (refer Figure 3 below). 

 



 
 
 
 Planning and Environment Committee  Page 101 

 
ITEM 3 (continued) 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
Figure 3: Light level measurements as a result of the proposed Section 96 Modification 

 
As demonstrated in Figure 3 above, with a maximum level of 6 Lux at the 
property boundary of the nearby residential development, the approved 
MOD2012/0142 complied with the recommendations outlined in AS4282-
1997 for the obtrusive effects of outdoor lighting as the lighting was be 
restricted to operate until 9:30pm Monday to Thursday and until 9:30pm on 
six (6) Saturdays per year. 

 
This restriction be maintained partly by the existing conditions of consent 
and also the modified condition number 3(b) as outlined below. 

 
It is also noted that the existing condition number 5, that requires the 
lighting of the ovals to be directed so as not to cause nuisance to the 
owners or occupiers of adjacent/adjoining premises or to motorists on 
adjoining or nearby roads, and all existing and proposed lights shall 
comply with the AS 4282-1997 will be maintained on the consent with the 
subject Section 96 application (being MOD2014/0006) capable of 
continuing to meet this requirement. 
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Given the results of the above assessment, and the ability of the existing 
lighting arrangements of Magdala Park to comply with the provisions of AS 
4282-1997, it is considered that the prospect of the subject modification 
resulting in up to four (4) additional evenings where Field No. 1 is illuminated 
until 9.30pm is acceptable from a light spillage perspective. 
 
In this regard, the objectors concerns in relation to the light spillage impacts of 
MOD2014/0006 are not supported. 
 
Reference should be made to Section 10(a) of this report for a complete 
assessment of the light spillage impacts of the proposed development on the 
built environment, and Section 10(b) of the report for a complete assessment 
of the light spillage impacts of the proposed development on the natural 
environment. 
 

C. Traffic and Parking. Concerns are raised that the additional park usage 
created by the proposed modifications will see increased traffic congestion 
and parking demand. 
 
Assessment Officer’s Comment: Once again, when assessing the proposed 
modifications, it is important to note that the current approval permits the use 
of Field No. 1 for training purposes from Monday to Thursday until 9.30pm, 
and then on not more than six (6) separate Saturdays throughout the winter 
season until 9.30pm. 
 
Accordingly, the proposed modifications can only result in a maximum of four 
(4) additional illumination evenings for Field No. 1 for soccer games over that 
already approved on the site. This is because Field No. 1 is already approved 
to be illuminated for training purposes until 9.30pm on Tuesday, Wednesday 
and Thursday evenings, and six (6) Saturday evenings per winter season are 
already approved for rescheduled/’make-up’ soccer games. 
 
However, given the application seeks to disperse the soccer matches over 
other weekdays, the proposed modifications will likely result in less than four 
(4) additional illumination evenings for soccer games on Field No. 1. 

 
The following notes are made in relation to car parking and traffic aspects of 
the proposed modification: 
 

the soccer completion games will only occur on Field No.1 only which is 
the furthest field from the neighbouring residential properties on 
Magdala Road; 

the competition games to be held at the ground are at an amateur 
league competition level and as such lower levels of spectator 
attendance are envisaged; 
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the use of Field No. 1 on Tuesday, Wednesday or Thursday evenings 

would replace training activities on this field, and hence those vehicles 
that would normally attend Magdala Park for training on Field No. 1 
would be replaced by the vehicles associated with the soccer game 
instead; 

 
Given the above, and given the competition games are only to occur for 
maximum additional four (4) evenings per winter season, the proposed 
modification is not considered to result in an unsatisfactory impact on the built 
environment in terms of motor vehicle movements or parking. 
 
Reference should be made to Section 10(a) of this report for a complete 
assessment of the traffic and parking impacts of the proposed development. 
 

D. Non-compliance with current conditions of consent. Concerns have been 
raised by neighbouring residents/owners that Magdala Park is being used 
outside of the relevant consent conditions applying to the park. In particular, 
concern has been raised over the extended use of the lights beyond 9.30pm in 
the evening. 
 
Assessment Officer’s Comment: Enforcing compliance with conditions of 
consent is essentially a responsibility of Council’s enforcement and 
compliance officers. 
 
It is noted, that MOD2012/0142 included the following condition to ensure the 
illumination of Magdala Park did not extend beyond the permitted hours of 
operation: 
 

o Condition 5A – Curfew switches are to be installed, along with manual 

off switches, to each tower set, to ensure that the light use does not 
extend beyond the approved times of use. 

 
It appears however that the required curfew switches may not be operating as 
intended, and as such, the aforementioned submissions from the adjoining 
residents should also be forwarded to Council’s Open Space team for further 
investigation and action. 
 
As identified above, the subject Section 96 application will also seek to 
introduce new conditions of consent to help address amenity issues 
associated with the extended use of Magdala Park for the purposes of sporting 
activities. This has included the recommendation for a Noise Management 
Plan to be prepared for Magdala Park that covers the following to minimise 
sounds emitted from the illuminated sports field at Magdala Park and minimise 
any adverse impacts on surrounding residents.  
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- Establishment of a roped off spectator exclusion zone from goalpost to 

goalpost around the eastern half of the sports field during soccer 
games/matches during the winter weekday season.  

- Prohibition of any amplification equipment for personal address 

announcements, music, sirens, or other purposes; 

- Incorporate components of the player, parents, spectator and officials 

code of conduct into the noise management policy to limit noise 
generating behaviour such as excessive shouting, swearing, whistle 
blowing, and any other noise generating activities; and  

- Methods to be put in place on how to respond to noise complaints, 

including but not limited to advising nearby residents of the contact 
details for which complaints can be addressed, measures to ensure 
prompt action can be taken to deal with any complaints and minimise 
recurring noise issues.  

 
Given the above, it is considered that this assessment has satisfactorily put 
into place measures to address any amenity impacts of the proposal, and 
make the responsible departments within Council aware of any potential 
breaches of existing conditions of approval relating to Magdala Park. 
 

NSW Office of Environment and Heritage 
 
Given the subject site adjoins the Lane Cove National Park, a submission was 
received from the NSW Office of Environment and Heritage (OEH) on 13 March 2014 
raising concern with the proposed development’s potential impact on native wildlife. 
 
In order to ascertain if there is likely to be an impact on native wildlife as a result of 
the proposed development, including any significant impact on threatened species, 
Council, through an additional information request dated 20 May 2014, required the 
applicant prepare and submit a ‘fauna impact assessment’ carried out by a suitably 
qualified independent consultant. 

 
The following criteria was stipulated to the applicant for choosing a suitably qualified 
independent consultant: 

- The consultant was to be accredited (by the NSW Office of Environment 
and Heritage) or is a member of the Ecological Consultants Association 
or other appropriate professional organisations.  

- The consultant was to have the relevant experience and tertiary 
qualifications in the ecological field (the consultant’s resume including 
these details was to be attached with the report),  

- The consultant was to possess a NPWS Scientific Licence (120s 132c 
National Parks and Wildlife Act) for flora and fauna survey work, and an 
Animal Research Authority administered by NSW Agriculture (s25 NSW 
Animal Research Act) if undertaking a fauna survey, and  
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- The consultant was required to carry the relevant insurances.  

 
The following requirements were required by OEH to be included in the fauna impact 
assessment that was to be submitted: 

- Address the impact of the proposed development the Powerful Owl which 
is a threatened species under the Threatened Species Conservation Act 
1995, and which is known to be located in the area. The consultant was 
to liaise with Mr David Bain who was working on ‘The Powerful Owl 
Project’ in this part of Northern Sydney for Birds Australia (contact: 
david.bain@birdlife.org.au). 

- The assessment was also required to address light spill impacts on 
ground dwelling mammals, including long nosed bandicoots that utilise 
Magdala Park for a potential nocturnal foraging ground. 

- Fish impact was also to be assessed as artificial light can affect 
predation, migration, feeding behaviour of fish and the invertebrates they 
feed on. 

- Impacts were also required to be considered on migrating birds including 
local migrations; 

- Pest species such as foxes and rabbits were also required to be 
assessed to determine whether these pest species would be favoured by 
the change in lighting conditions. 

- The impact assessment also needed to provide accurate representations 
of light spill and how this would impact fauna species in the adjacent 
national park. The report was required to address ongoing monitoring to 
determine whether light spill is has an impact upon wildlife. 

- Fauna impacts from car lights and spectator noise was also to be taken 
into consideration in the report. 

 
On 17 July 2014 the Flora and Fauna Habitat Assessment Report prepared by Abel 
Ecology was submitted to Council by the applicant in response to Council’s additional 
information request dated 20 May 2014. 
 
This report included the following recommendations: 

1. Install shielding to reduce the impact of stray light on the surrounding 
areas; 

2. Ensure spill lighting from the floodlight lamps complies with Australian 
Standards; 

3. Ensure use of a timer to allow floodlighting to be controlled effectively 
so that lights are not illuminated unnecessarily; and 

4. Plantings (e.g. Swamp Mahogany) as a narrow extension to the south 
of the 0.2ha planting adjacent to Field No. 2. Any plantings need to 
consider long term maintenance of this area for facility/field use and the 
regulations of revegetation within the vicinity of power lines. 
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On 17 July 2014, the subject Flora and Fauna Habitat Assessment Report was 
forwarded to the NSW OEH for comment following their earlier submission outlined 
above. In a response letter dated 1 August 2014, OEH indicated that the report is 
satisfactory and subject to Council adopting the above recommendations, does not 
have any further issues in regard to the proposed additional night time lighting for an 
additional four (4) nights in winter. 
 
Given the above, the following four (4) conditions of consent have been 
recommended to be included in any consent of the subject Section 96 modification: 
 

- Light Shields – Light shielding is to be installed to light poles on Field No. 1 to 
reduce the impact of stray light on the surrounding areas; 

- Vegetation Planting – Eucalyptus robusta (Swamp Mahogany) are to be 
planted as a narrow extension to the south of the 0.2ha planting adjacent to 
Field No. 2. Plans detailing the proposed planting are to be submitted to 
Council for approval prior to the commencement of any additional usage of 
Field No.1 as sought by MOD2014/0006. 

- Vegetation Planting Considerations – the vegetation planting referred to in 
the condition titled ‘Vegetation Planting’ s to consider the long term 
maintenance of Magdala Park for facility/field use and the regulations of 
revegetation within the vicinity of power lines. This should be demonstrated in 
the vegetation plans submitted to Council for approval prior to the 
commencement of any additional usage of Field No.1 as sought by 
MOD2014/0006. 

- Vegetation Maintenance Report – A Landscape Maintenance Report is to be 
submitted to City of Ryde twelve months (12) from the date of the vegetation 
planting referred to in the condition titled ‘Vegetation Planting’ certifying that 
the landscape works are still in accordance with the Section 96 consent and 
the plant material is alive and thriving.  
 
This report is to be prepared by a suitably qualified landscape professional. 

 
The following recommendations from the Flora and Fauna Habitat Assessment 
Report have been omitted from the recommended consent conditions for the 
following reasons: 

 
- Ensure spill lighting from the floodlight lamps complies with Australian 

Standards; 
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Assessment Officer’s Comment: Development consent LDA2005/0116 
already includes Condition 5 (see below) which ensures spill lighting from the 
floodlight lamps complies with Australian Standards. It is intended to maintain 
this condition of consent as part of the subject Section 96 modification 
approval, and as such including the above recommendation from the Flora and 
Fauna Habitat Assessment Report would only lead to a duplication of 
conditions. 

 
Condition 5 from LDA2005/0116: 
 
 The lighting of the ovals shall be directed so as not to cause nuisance to the 

owners or occupiers of adjacent/adjoining premises or to motorists on 
adjoining or nearby roads. All existing and proposed lights shall comply with 
the Australian Standard AS 4282-1997: Control of the Obtrusive Effects of 
Outdoor Lighting. 

 
- Ensure use of a timer to allow floodlighting to be controlled effectively so that 

lights are not illuminated unnecessarily 
 
Assessment Officer’s Comment: Section 96 consent MOD2012/0142 
already includes Condition 5A (see below) which requires the installation of 
curfew switches to allow floodlighting to be controlled effectively so that lights 
are not illuminated unnecessarily. It is intended to maintain this condition of 
consent as part of the subject Section 96 modification approval, and as such 
including the above recommendation from the Flora and Fauna Habitat 
Assessment Report would only lead to a duplication of conditions. 

 
Condition 5A from MOD2012/0142: 
 
 Curfew switches are to be installed, along with manual off switches, to each 

tower set, to ensure that the light use does not extend beyond the approved 
times of use. 
  

Given the above, it is therefore considered that the requirements of OEH, as outlined 
in their original submission, and as per their subsequent response to the Flora and 
Fauna Habitat Assessment Report, have been satisfactorily addressed with the 
implementation of the recommended conditions of consent. 
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Ryde Environment Group & Friends of Kitty’s Creek 
 
The subject Section 96 application was also referred to the Ryde Environment Group 
& Friends of Kitty’s Creek (herein referred to as the Group). In their letter dated 26 
February 2014, the Group raised a number of concerns with the proposed 
development. These concerns are listed below, followed by the assessing officer’s 
comment on how the proposed development performs against each of these 
concerns: 
 

 Concerns in relation to the proposed development and the outcomes of the 
Lane Cove River Estuary Management Plan. 

 
Assessment Officer’s Comment: As has been outlined above, the proposed 
development was also referred to the NSW OEH for comment as part of the 
notification of the proposal. The response from OEH was that a flora and fauna 
habitat impact assessment of the proposal be undertaken by an independent 
suitably qualified professional, and then submitted to OEH for concurrence. 
 
On this basis, an additional information request was issued to the application 
to have such a report prepared and submitted to Council. 
 
This report, titled Flora and Fauna Habitat Assessment Report by Abel 
Ecology, has been completed and concluded that there is not likely to be a 
significant effect on any threatened species or their habitats as a result of the 
proposed development. The report also included a number of 
recommendations to increase the efficiency of existing lighting and reduce light 
spill to adjoining areas. 
 
The report was forwarded to OEH who have responded indicating that the 
report is satisfactory, and that OEH has no issues in regard to the proposed 
additional night time lighting for an additional four (4) nights in the winter 
subject to Council adopting the recommendations of the report – refer to 
comments about on OEH for details of these recommendations and conditions 
to be imposed. 
 
On this basis, it is considered that the environmental concerns raised by the 
Group in relation to the proposed development and the outcomes of the Lane 
Cover River Estuary Management Plan have been satisfactorily addressed by 
the recommendations of the report, as supported by OEH. 

 
 Increased adverse environmental impacts will hinder achievement of broad 

sub-regional objectives for the Lane Cove River and National Park. 
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Assessment Officer’s Comment: As identified above, it is considered that 
the proposed development will have satisfactory regard to the environmental 
sensitivities of the Lane Cove River and National Park through adoption of the 
recommendations of the Flora and Fauna Habitat Assessment Report 
prepared by Abel Ecology, and as supported by OEH. 
 
In this regard, the environmental impacts raised by the Group are considered 
to have been addressed. 

 
 The proposed modification consent should address the aims and objectives of 

the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. 
 

Assessment Officer’s Comment: An assessment of the proposed 
development against the provisions of the Sydney Regional Environmental 
Plan (Sydney Harbour Catchment) 2005 is contained below within Section 
9(b) of this report. Additionally, an assessment of the proposed development 
against the provisions of the Sydney Harbour Foreshore & Waterways 
Development Control Plan is contained within Section 9(b). 
 

 The heritage item that is Lane Cove National Park will be impacted upon by 
the proposed development. 

 
Assessment Officer’s Comment: The proposed development has been 
referred to the NSW Government’s Office of Environment and Heritage, and 
also Council’s Heritage Officer. 
 
OEH has responded by indicating that they no issues in regard to the 
proposed additional night time lighting for an additional four (4) nights in the 
winter subject to Council adopting the recommendations of the Flora and 
Fauna Habitat Assessment Report prepared by Abel Ecology. These 
recommendations have been adopted where relevant by conditions of consent 
– refer to comments about on OEH for details of these recommendations and 
conditions to be imposed. 
 
Council’s Heritage Officer has indicated that there are no heritage concerns 
relating to the extended use of the lighting for the playing fields adjacent to 
Lane Cove National Park. 

 
 All land within Magdala Park is zoned Public Open Space under the draft local 

environmental plan and no provisions for riparian buffer areas were made. 
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Assessment Officer’s Comment: Criticisms over the prescribed land use 
zonings for Magdala Park under the then draft Ryde Local Environmental Plan 
2011 are considered to be objections or complaints in relation strategic 
planning matters, and separate to the statutory obligations for assessment of 
the proposal pursuant to matters for consideration outlined under Section 79C 
of the Environmental Planning and Assessment Act 1979, as amended. 
 
In any event, it is noted that the recommendations to be adopted as conditions 
of consent for the subject Section 96 application include provisions for 
vegetative plantings as a buffer to the Lane Cove River and National Park 
area. 

 
 The lighting and noise cause by the extended hours of operation will 

negatively impact on fauna/wildlife and result in loss of habitat. 
 

Assessment Officer’s Comment: As identified above, it is considered that 
the proposed development will have satisfactory regard to the environmental 
sensitivities of the Lane Cove River and National Park through adoption of the 
recommendations of the Flora and Fauna Habitat Assessment Report 
prepared by Abel Ecology, and as supported by OEH. 
 
Additionally, in relation to noise, it is noted that this assessment has 
recommended the implementation of a Noise Management Policy for the 
ongoing use of the park so that sports organisations using Magdala Park can 
be more mindful and respectful of potential noise impacts on the surrounding 
environment. 
 
In this regard, the environmental impacts on wildlife/fauna and habitat raised 
by the Group are considered to have been addressed. 
 

 The occupants of surrounding residential areas will be impacted upon. 
 

Assessment Officer’s Comment: As covered above, this development 
assessment has recommended the implementation of a Noise Management 
Policy for the ongoing use of the park so that sports organisations using 
Magdala Park can be more mindful and respectful of potential noise impacts 
on the surrounding residential areas. 
 
In addition, recommendations from the Flora and Fauna Habitat Assessment 
Report prepared by Abel Ecology, and as supported by OEH, have been 
adopted at conditions of consent to further minimise the impact of the proposal 
on the surrounding built and natural environment. 

 
In this regard, the impacts on the surrounding residential areas raised by the 
Group are considered to have been addressed. 
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Given the above responses to each of the items of concern from the Group, it is 
considered that the objections of from the Group have satisfactorily been mitigated. 
 
8.      Clause 4.6 Ryde LEP 2010 objection required?   
 
None required 
 
9. Policy Implications 
 
Section 96 – Modification of Consents 
 
In accordance with Section 96 of the Environmental Planning & Assessment Act 
1979, Council may consider a modification of development consent provided: 
 

 The proposed development is substantially the same as the approved. 

 The application for modification has been notified in accordance with the 
regulations; and 

 Council has considered any submissions regarding the proposed modification 
 
In this regard, it is considered that the Section 96 Application is substantially the 
same development as that approved by Council and the proposal satisfies the 
requirements of the above provisions. 
 
Section 96(3) requires Council to consider relevant matters referred to in Section 
79C(1) in assessing and application for modification of development consent. 
 
Relevant Provisions of Environmental Planning Instruments etc: 
 
(a) Ryde Local Environmental Plan 2014 
 
The Ryde Local Environmental Plan 2014 (Ryde LEP 2014) commenced on 12 
September 2014 as the new environmental planning instrument applicable to the City 
of Ryde. In relation to existing applications un-determined as of 12 September 2014, 
this instrument contains a Savings Provision (clause 1.8A), which states: 
 

If a development application has been made before the commencement 
of this Plan in relation to land to which this Plan applies and the 
application has not been finally determined before that commencement, 
the application must be determined as if this Plan had not commenced. 

 
The subject Section 96 application (MOD2014/0006) was made (lodged) on 31 
January 2014, before the commencement of the Ryde LEP 2014, and so it must be 
determined as if Ryde LEP 2014 had not commenced. What this means is that Ryde 
LEP 2014 is treated as a Draft. 
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The details of the proposed development in relation to Ryde LEP 2014 are as follows:  
 

 the subject site remains within the ‘RE1 Public Recreation’ land use zone; 
 the proposed development remains as development which is permitted with 

consent under the RE1 Public Recreation land use zone; 
 the proposed development is considered to remain consistent with the 

objectives of the RE1 Public Recreation zone; 
 the provisions of clause 5.9 – Preservation of Trees or Vegetation of the 

Ryde LEP 2014 are considered to be consistent with the provisions of clause 
5.9 – Preservation of Trees or Vegetation of the Ryde LEP 2010 (refer to 
assessment below in Section 9(b) of this report); and 

 the provisions of clause 5.10 – Heritage Conservation of the Ryde LEP 2014 
are considered to be consistent with the provisions of clause 5.10 – Heritage 
Conservation the Ryde LEP 2010 (refer to assessment below in Section 9(b) 
of this report). 

 
Given the above, it is considered that the proposed development remains consistent 
with the provisions of the Ryde LEP 2014. 
 
(b) Ryde Local Environmental Plan 2010 

 
Zoning 

 
The subject site is zoned ‘RE1 – Public Recreation’ under the provisions of the Ryde 
Local Environmental Plan 2010 (Ryde LEP 2010). The proposal is considered to 
development for the purposes of a “recreation area”, which is a permissible use 
within the zone.  
 
Recreation areas are defined within the Dictionary of the Ryde LEP 2010 as: 
 

recreation area means a place used for outdoor recreation that is normally open 
to the public, and includes: 
(a)  a children’s playground, or 
(b)  an area used for community sporting activities, or 
(c)  a public park, reserve or garden or the like, 
and any ancillary buildings. 

 
Aims and objectives for the RE1 – Public Recreation zone: 

 
 To enable land to be used for public open space or recreational purposes.  
 To provide a range of recreational settings and activities and compatible land 

uses.  
 To protect and enhance the natural environment for recreational purposes.  
 To provide adequate open space areas to meet the existing and future needs 

of the residents of Ryde.  
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 To protect and enhance the natural bushland in a way that enhances the 

quality of the bushland and facilitates public enjoyment of the bushland in a 
way that is compatible with its conservation. 

 
The proposed development is considered to satisfy the objectives for the RE1 Public 
Recreation zone as it will: 

 
 Further enable Magdala Park to be used for public open space and 

recreational purposes to meet the demands of community sporting activities; 
 Will provide for recreational activities to be undertaken at Magdala Park that 

are considered compatible with surrounding land uses (subject to conditions 
of consent); 

 The proposed modifications to LDA05/116 are not considered to detract 
significantly from the natural environment of Magdala Park (subject to 
conditions of consent); 

 The proposed modifications to LDA05/116 are considered to assist in 
meeting the existing and future recreational activity demands for the 
residents of Ryde; and 

 The proposed modifications to LDA05/116 are not considered to detract 
significantly from the natural bushland (subject to conditions of consent). 

 
Mandatory Requirements 

 
The following mandatory provisions under Ryde LEP 2010 apply to the development: 

 
Clause 5.9 – Preservation of trees or vegetation 
 
The objective of clause 5.9 of the Ryde LEP 2010 is to preserve the amenity of the 
area, including biodiversity values, through the preservation of trees and other 
vegetation. 
 
Specifically, this clause states that a person must not ringbark, cut down, top, lop, 
remove, injure or wilfully destroy any tree or other vegetation to which any such 
development control plan applies without the authority conferred by:  
 

a) development consent, or 
b) a permit granted by the Council. 

 
The Part 9.6 Tree Preservation of the Ryde DCP 2010 would apply to trees that form 
part of Magdala Park and its curtilage areas. Although it is acknowledged that the 
proposed development does not propose to ringbark, cut down, top, lop, remove, 
injure or wilfully destroy any tree or other vegetation, it is considered that there is a 
responsibility to consider the impact of the proposed development on such vegetation 
given the objectives of this clause. 
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In this regard, reference made to the independent Flora and Fauna Habitat 
Assessment Report submitted as part of the package of information for the subject 
Section 96 application. The report concludes that there is no impediment to the 
proposed development, and there is not likely to be a significant effect on any 
threatened species or their habitats. 
 
Given the above, it is considered that the proposed development is consistent with 
the objectives of clause 5.9 of the Ryde LEP 2010, and also in compliances with the 
provisions of this clause. 
 
Clause 5.10 – Heritage Conservation 
 
Clause 5.10 of the Ryde LEP 2010 outlines the heritage conservation provisions for 
the City of Ryde local government area. More specifically, clause 5.10(5) specifies 
that a consent authority may request a heritage management document be prepared 
that assesses the extent to which the carrying out of a proposed development would 
affect a heritage item that is within the vicinity of the proposed development. 
 
The subject site has been identified as being located immediately adjacent to a 
portion of Heritage Item No. 59 and approximately 50m to the south of another 
portion of Heritage Item No. 59. The Ryde Local Environmental Plan 2010 identifies 
Heritage Item No.59 as being Open Space associated with the Lane Cove National 
Park which is identified as having State Significance. 

 
A review of the NSW Government’s Environment & Heritage Database has not 
revealed any specific advice or recommendations in relation to the abovementioned 
environmental heritage items. 

 
The proposed development has been referred to the NSW Office of Environment and 
Heritage (OEH), and also Council’s Heritage Officer. 

 
OEH has responded by indicating that they no issues in regard to the proposed 
additional night time lighting for an additional four (4) nights in the winter subject to 
Council adopting the recommendations of the Flora and Fauna Habitat Assessment 
Report prepared by Abel Ecology. These recommendations have been adopted 
where relevant by conditions of consent – refer to comments about on OEH for 
details of these recommendations and conditions to be imposed. 

 
Council’s Heritage Officer has indicated that there are no heritage concerns relating 
to the extended use of the lighting for the playing fields adjacent to Lane Cove 
National Park. 
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(c) Relevant State Environmental Planning Policies (SEPPs) 
 
State and Sydney Regional Environmental Planning Policies 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 applies to 
the subject site and has been considered in this assessment. 

 
The site is within the Foreshores and Waterways Area, and located within the 
Wetlands Protection Area, as indicated in the map extract below.  

 

 
Figure 4: Wetlands Protection Area Map – SREP (SHC) 2005 

 
The land is not however included within the following areas for the purposes of the 
SEPP: 

 

- a zone for the purposes of the SEPP,  

- a Little Penguin Critical Habitat Area, 

- Lane Cove River Heritage Area; 

- Strategic Foreshores Area; or  

- Sydney Opera House Buffer Zone Map 
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Compliance with relevant provisions is illustrated in the corresponding table in the 
Attachments. 

 
A Development Control Plan has been prepared to support the REP and is referred 
to in Section 9(d) below. 
 
No other State and Sydney Regional Environmental Planning Policies have been 
determined to be specifically relevant to the proposed development. 
 
It is noted however that the Flora and Fauna Habitat Assessment Report prepared by 
Abel Ecology that forms part of the package of information for this Section 96 
modification has referred to such legislation where relevant. 
 
(d) Any draft LEPs 
 
No draft environmental planning instruments have been identified as being relevant. 
 
(d) The provisions of any development control plan applying to the land 
 
Ryde Development Control Plan 2010; 
 
A review of the Ryde Development Control Plan 2010 (Ryde DCP 2010) against the 
proposed Section 96 modification has not revealed any development controls that are 
considered applicable to the proposed development. The proposed development is 
considered to satisfy the general objectives of the Ryde DCP 2010. 

 
Sydney Harbour Foreshore & Waterways Development Control Plan: 

 
The aims of the Sydney Harbour Foreshore & Waterways Development Control Plan 
(SHFWDCP) are: 

 
To protect ecological communities within the area covered by SREP 

(Sydney Harbour Catchment) 2005; 
Ensure that the scenic quality of the area is protected or enhanced; 
Provide siting and design principles for new buildings and waterside 

structures within the area; and 
Identify potential foreshore access locations in the area. 

 
The SHFWDCP has identified the area as being ‘Landscape Character Type 15’.    
 
Development in these areas must consider the following: 

 
the contribution industrial uses make to the economics and vitality of the 

river and their need for location on the waters edge; 
establishment of open space and recreational opportunities; 
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mitigating against incompatible land uses; and 
preserving the mangrove screening along the foreshore and reducing the 

stark contrast of built elements behind these natural features. 
 

The application proposes no physical works, but rather only to vary the use of Field 
No. 1 to permit up to an additional four (4) evenings per winter season. 

 
The application is also assessed under the performance criteria for land within 
Landscape Character Type 15. See table below. 

 

Provision Proposal  Compliance 

The industrial uses along the 
river are maintained and 
preserved. Pressure for these 
uses to relocate is minimised; 

The proposed development is not 
anticipated to impact on the 
industrial uses along the river, nor 
result in pressure for these uses to 
relocate. 
 

Yes 

Design and mitigation 
measures are provided 
between incompatible land 
uses to minimise noise and 
amenity impacts; 

Conditions of consent under 
LDA05/116 in relation to direction 
of lights and compliance with 
relevant Australian Standards still 
apply to the proposal. Additionally 
conditions limiting the hours of 
floodlight usage will remain to 
mitigate amenity impacts on 
adjoining land uses. Further 
conditions of consent relating to 
minimising the impact of light 
spillage and noise have also been 
included as part of the Section 96 
approval recommendations. 
 

Yes 

Remaining natural elements 
along the foreshore are 
preserved to maintain the 
natural screen along the 
foreshore; and 

Proposal does not include any 
physical works, only to augment 
the usage of Field No. 1 to permit 
up to an additional four (4) 
evenings per winter season. 
 

Yes 

Vegetation is integrated within 
the development to minimise 
the contrast between natural 
and built elements. 

Proposal does not include any 
physical works, only to augment 
the usage of Field No. 1 to permit 
up to an additional four (4) 
evenings per winter season. 
It is noted that conditions of 
consent have been recommended 

Yes 
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Provision Proposal  Compliance 

to provide additional vegetation 
planting as part of the proposal. 
This has been a recommendation 
that is stemmed from the Flora 
and Fauna Habitat Assessment 
Report prepared by Abel Ecology, 
and supported by OEH. 

 
10. Likely impacts of the Development 
 
(a) Built Environment 
 

Built Environment 
 
The proposed development will augment the use of Field No. 1 at Magdala Park 
in line with the following: 
 

o The number of rescheduled or ‘make-up’ soccer competition games on Field 

No. 1 are to increase from six (6) nights per winter season to ten (10) nights 
per winter season. Accordingly, this will result in an additional four (4) nights 
per winter season. 

o The rescheduled or ‘make-up’ soccer competition games on Field No. 1 are 

to occur on either Tuesday, Wednesday, Thursday or Saturday nights, rather 
than on Saturday nights only as currently permitted. 

 
In this regard it is acknowledged that the potential additional usage of Field No. 1 
within Magdala Park may have a modified impact on the built environment over 
that of the current site arrangements. 
 
Having regard to the above, the potential impacts on the built environment as a 
result of the additional sports field usage has been determined as follows: 

 
Light Spillage; 
Acoustic Impacts; and 
Traffic and Parking. 

 
In order to understand the level of impact associated with the proposed 
development, it is important to assess the amount of additional usage that will be 
obtained from the sports field as a result of the Section 96 modification 
application. 
 
As outlined in Section 5 of this report, the current approval permits the use of 
Field No. 1 for training purposes from Monday to Thursday until 9.30pm, and then 
on not more than six (6) separate Saturdays throughout the winter season until 
9.30pm. 
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Accordingly, the proposed modifications can only result in a maximum of four (4) 
additional illumination evenings for Field No. 1 over that already approved on the 
site – that is if each of the four (4) additional illumination evenings occur on a 
Saturday. This is because Field No. 1 is already approved to be illuminated for 
training purposes until 9.30pm on Tuesday, Wednesday and Thursday evenings. 

 
However, given the application seeks to disperse the soccer matches over other 
weekdays (Tuesday, Wednesday and Thursdays), the proposed modifications will 
likely only alter the nature of the use of Field No. 1 from training purposes to four 
(4) additional competition evenings. 

 
On this additional usage basis, each of the abovementioned potential impacts on 
the built environment are now assessed: 
 
Light Spillage 
 
In MOD2012/0142, a detailed assessment of the illumination of Magdala Park was 
undertaken, which was principally guided by ‘Australian Standard AS4282-1997 – 
Control of the obtrusive effects of outdoor lighting’. 

 
The following again looks at the impacts of light spillage on adjoining property, 
this time having regard to the prospect that the subject modification may result in 
up to four (4) additional evening where Field No. 1 is illuminated up until 9.30pm.  

 
Australian Standard AS4282-1997 sets out guidelines for control of the obtrusive 
effects of outdoor lighting and gives recommended limits for the relevant lighting 
parameters to contain these effects within tolerable levels. The following is an 
extract from AS4282-1997 in relation to the effects on residents as a result of 
bright luminaries: 

 
Section 2.6.1 Effects on residents Effects on residents generally involve a 
perceived change in amenity arising from either of the following: 
 

(a) The illumination from spill light being obtrusive, particularly where the light 
enters rooms of dwelling that are normally dark, e.g. bedrooms. The 
illuminance on surfaces, particularly vertical surfaces, is an indicator of this 
effect. 

(b) The direct view of bright luminaries from normal viewing directions causing 
annoyance, distraction or even discomfort. The luminance of a luminaire, 
in a nominated direction, is an indicator of this effect. However, because of 
difficulties associated with the measurement of luminance, 
recommendation in the Standard are expressed in terms on the luminous 
intensity in specified directions. 
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Tolerable levels of each of these light technical parameters will be influenced by 
the ambient lighting existing in that environment. This will be determined largely 
by the degree and type of the development of the area and by the road lighting 
in place. 
 
Values of the light technical parameters that are acceptable during the earlier 
hours of the evening may become intolerable if they persist at later times when 
residents wish to sleep.   

 
Given the above, it is important to assess the illumination spill on adjoining residential 
development whilst taking into consideration existing conditions, that being 
LDA2005/0116, as modified by MOD2012/0142 already approves illumination of Field 
No.1 and Field No.2 and the proposed development only seeks to increase the 
number of evenings Field No.1 may be illuminated, which is to a maximum of four (4) 
additional evenings during the winter season. 

 
Table 2.1 within AS4282-1997 outlines the recommended maximum values of light 
for the control of obtrusive light both during curfew hours (i.e. after 11pm) and after 
curfew hours (before 11pm). 

 
Table 2.1 provides that the recommended maximum Lux values at the boundaries of 
nearby residential properties is 10Lux for light or dark surrounds in pre-curfew hours, 
while at curfewed hours it is 2Lux in light surrounds and 1Lux in dark surrounds. 

 
Although the nearby properties are located near approved light emitting sources 
already, such as the streetlights of Magdala Road and floodlights of Field No.2, for 
the purposes of this assessment the more stringent dark surrounds criteria have 
been used. That is, a maximum 10Lux for pre-curfew hours and a maximum of 1Lux 
for curfewed hours. 

 
Information submitted by Gary Roberts & Associates Pty Ltd (attached) as part of the 
MOD2012/0142 proposal included measurements of the Lux levels at the boundary 
of nearby residential development, the residential development buildings themselves, 
and also at adjacent locations along the Lane Cove River to the east of Magdala Park 
(refer Figure 5 below). 
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Figure 5: Light level measurements as a result of the proposed Section 96 Modification 

 
As demonstrated in Figure 5 above, with a maximum level of 6 Lux at the property 
boundary of the nearby residential development, the approved MOD2012/0142 
complied with the recommendations outlined in AS4282-1997 for the obtrusive 
effects of outdoor lighting as the lighting was be restricted to operate until 9:30pm 
Monday to Thursday and until 9:30pm on six (6) Saturdays per year. 

 
This restriction will be maintained partly by the existing conditions of consent and 
also the modified condition number 3(b). 

 
It is also noted that the existing condition number 5 of LDA2005/0116, that requires 
the lighting of the ovals to be directed so as not to cause nuisance to the owners or 
occupiers of adjacent/adjoining premises or to motorists, and all existing and 
proposed lights shall comply with the AS 4282-1997 will be maintained on the 
consent.  
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Similarly, in order to ensure compliance with AS4282-1997 condition number 5A of 
MOD2012/0142 is to be maintained which limits the hours of operation of the 
floodlighting of the sports field. 
 

- Curfew switches - Curfew switches are to be installed, along with manual off 

switches, to each tower set, to ensure that the sports field light use does not 
extend beyond the approved times of use. 

 
Given the results of the above assessment, and the ability of the existing lighting 
arrangements of Magdala Park to comply with the provisions of AS 4282-1997, it is 
considered that the prospect of the subject modification resulting in up to four (4) 
additional evenings where Field No. 1 is illuminated until 9.30pm is acceptable from a 
light spillage perspective. 

 
Acoustic Impacts 
 
Experience with acoustic assessments on other sports field development applications 
within the City of Ryde has revealed that expected noise from soccer training is 
generally in the order of 3-5dB lower than that from the social soccer competition 
games/matches.  This is because there is generally little whistling, shouting and 
cheering from spectators during training as opposed to soccer competition matches. 

 
Given the proposed modifications seek to replace approved soccer training times 
with soccer competition games for an addition four (4) nights per winter season, and 
also spread the occurrence of these games across Tuesday, Wednesday, Thursday 
or Saturday nights, it is considered that the acoustic impact of the additional soccer 
games raised by the objectors has merit, and is worthy of mitigation. 

 
It is has been noted in the submissions made by objectors that noise created by 
players after soccer games when exiting and arriving at the fields is also a source of 
disturbance. Accordingly, in order for sports organisations using Magdala Park to be 
mindful and respectful of potential noise impacts on nearby residences, it is 
considered appropriate that a noise management policy be put in place for all 
organisations using the sports field at Magdala Park. The sports organisations should 
be required to adopt and follow the noise management policy in order to minimise 
noise emitted from the park and minimise any adverse impact on surrounding 
residents.  

 
Such simple measures that are considered worthy of being adopted within the noise 
management policy for the Magdala Park sports fields include: 

 
Establishment of a roped off spectator exclusion zone around the northern 

boundary  of Field No. 1 during rescheduled/’make-up’ soccer games on 
evenings in the winter season (refer to the diagram on the following page).  
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This would ensure that potential spectator noise from up to ten (10) 
matches to be played on the field during evenings of the winter season 
would be confined to the southern portions of the field, essentially placing 
the nearest spectators approximately 150m from nearby residential 
development; 
  

Prohibition of any amplification equipment for personal address 
announcements, music, sirens, or other purposes;  
 

Incorporate components of the player, parents, spectator and officials 
code of conduct into the noise management policy to limit noise generating 
behaviour such as excessive shouting, swearing, whistle blowing, and any 
other noise generating activities; and  
 

A plan to be put in place on how to respond to noise complaints, including 
but not limited to advising nearby residents of the contact details for which 
complaints can be addressed, measures to ensure prompt action can be 
taken to deal with any complaints and minimise recurring noise issues.  
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Figure 6: Diagram indicating spectator exclusion zone to the northern and part north-eastern 

boundary of Field No. 1. This is to be established during evening soccer matches at Field No. 1 
to ensure spectators are placed further away from nearby sensitive residential area receivers of 

noise. 

 
 

In this regard, the following conditions of consent are recommended:  
 

Noise Management Policy – A noise management policy is to be 
prepared for all sporting organisations utilising the illuminated sports field 
at Magdala Park to adopt. The objective of this noise management policy 
is to minimise sounds emitted from the illuminated sports field at Magdala 
Park and minimise any adverse impacts on surrounding residents.  

- Establishment of a roped off spectator exclusion zone along the 

northern boundary of Field No. 1, the northern portion of the western 
boundary of Field No. 1 north of the existing spectator seating area, 
and also the corresponding northern portion of the eastern boundary. 
This spectator exclusion zone is to operate during evening soccer 
games/matches in the winter season.  

- Prohibition of any amplification equipment for personal address 

announcements, music, sirens, or other purposes; 
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- Incorporate components of the player, parents, spectator and officials 

code of conduct into the noise management policy to limit noise 
generating behaviour such as excessive shouting, swearing, whistle 
blowing, and any other noise generating activities; and  

- Methods to be put in place on how to respond to noise complaints, 

including but not limited to advising nearby residents of the contact 
details for which complaints can be addressed, measures to ensure 
prompt action can be taken to deal with any complaints and minimise 
recurring noise issues.  

 
The completed Noise Management Policy is to be submitted and approved by 
Council’s Group Manager Environment & Planning prior to the illuminated use 
of the sports field.  
 

Traffic and Parking 
 
The proposed modifications can only result in a maximum of four (4) additional 
illumination evenings for Field No. 1 for soccer games over that already approved on 
the site. This is because Field No. 1 is already approved to be illuminated for training 
purposes until 9.30pm on Tuesday, Wednesday and Thursday evenings, and six (6) 
Saturday evenings per winter season are already approved for rescheduled/’make-
up’ soccer games. 

 
However, given the application seeks to disperse the soccer matches over other 
weekdays, the proposed modifications will likely result in less than four (4) additional 
illumination evenings for soccer games on Field No. 1. 

 
The following notes are made in relation to car parking and traffic aspects of the 
proposed modification: 

 
the soccer completion games will only occur on Field No.1 only which is 

the furthest field from the neighbouring residential properties on 
Magdala Road; 

the competition games to be held at the ground are at an amateur 
league competition level and as such lower levels of spectator 
attendance are envisaged; 

the use of Field No. 1 on Tuesday, Wednesday or Thursday evenings 
would replace training activities on this field, and hence those vehicles 
that would normally attend Magdala Park for training on Field No. 1 
would be replaced by the vehicles associated with the soccer game 
instead; 
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Given the above, and given the competition games are only to occur for maximum 
additional four (4) evenings per winter season, the proposed modification is not 
considered to result in an unsatisfactory impact on the built environment in terms of 
motor vehicle movements or parking. 
 
(b) Natural Environment 
 
The subject site adjoins the Lane Cove National Park, and as such, the assessment 
of the subject Section 96 application has been undertaken in consultation with the 
NSW Government’s Office of Environment and Heritage (OEH). 
 
On 13 March 2014 correspondence from OEH raised concern with the proposed 
development’s potential impact on native wildlife. 
 
In order to ascertain if there was likely to be an impact on native wildlife as a result of 
the proposed development, including any significant impact on threatened species, 
Council, through an additional information request dated 20 May 2014, required the 
applicant prepare and submit a Fauna Impact Assessment carried out by a suitably 
qualified independent consultant – as was required by OEH. 

 
The following criteria was stipulated by OEH and reiterated to the applicant in the 
additional information letter for choosing a suitably qualified independent consultant: 
 

- The consultant was to be accredited (by the NSW Office of Environment 
and Heritage) or is a member of the Ecological Consultants Association 
or other appropriate professional organisations.  

- The consultant was to have the relevant experience and tertiary 
qualifications in the ecological field (the consultant’s resume including 
these details was to be attached with the report),  

- The consultant was to possess a NPWS Scientific Licence (120s 132c 
National Parks and Wildlife Act) for flora and fauna survey work, and an 
Animal Research Authority administered by NSW Agriculture (s25 NSW 
Animal Research Act) if undertaking a fauna survey, and  

- The consultant was required to carry the relevant insurances.  
 

The following requirements were required by OEH to be included in the fauna impact 
assessment that was to be submitted: 
 

- Address the impact of the proposed development the Powerful Owl which 
is a threatened species under the Threatened Species Conservation Act 
1995, and which is known to be located in the area. The consultant was 
to liaise with Mr David Bain who was working on ‘The Powerful Owl 
Project’ in this part of Northern Sydney for Birds Australia (contact: 
david.bain@birdlife.org.au). 
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- The assessment was also required to address light spill impacts on 

ground dwelling mammals, including long nosed bandicoots that utilise 
Magdala Park for a potential nocturnal foraging ground. 

- Fish impact was also to be assessed as artificial light can affect 
predation, migration, feeding behaviour of fish and the invertebrates they 
feed on. 

- Impacts were also required to be considered on migrating birds including 
local migrations; 

- Pest species such as foxes and rabbits were also required to be 
assessed to determine whether these pest species would be favoured by 
the change in lighting conditions. 

- The impact assessment also needed to provide accurate representations 
of light spill and how this would impact fauna species in the adjacent 
national park. The report was required to address ongoing monitoring to 
determine whether light spill is has an impact upon wildlife. 

- Fauna impacts from car lights and spectator noise was also to be taken 
into consideration in the report. 

 
On 17 July 2014 the Flora and Fauna Habitat Assessment Report prepared by Abel 
Ecology was submitted to Council by the applicant in response to Council’s additional 
information request dated 20 May 2014. 
 
This report included the following recommendations: 
 

1. Install shielding to reduce the impact of stray light on the surrounding 
areas; 

2. Ensure spill lighting from the floodlight lamps complies with Australian 
Standards; 

3. Ensure use of a timer to allow floodlighting to be controlled effectively 
so that lights are not illuminated unnecessarily; and 

4. Plantings (e.g. Swamp Mahogany) as a narrow extension to the south 
of the 0.2ha planting adjacent to Field No. 2. Any plantings need to 
consider long term maintenance of this area for facility/field use and the 
regulations of revegetation within the vicinity of power lines. 

 
On 17 July 2014, the subject Flora and Fauna Habitat Assessment Report was 
forwarded to EHO for comment following their earlier submission outlined above. In a 
response letter dated 1 August 2014, EHO indicated that the report is satisfactory 
and subject to Council adopting the above recommendations, does not have any 
further issues in regard to the proposed additional night time lighting for an additional 
four (4) nights in winter. 
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Given the above, the following four (4) conditions of consent have been 
recommended to be included in any consent of the subject Section 96 modification: 
 

- Light Shields – Light shielding is to be installed to light poles on Field No. 1 to 
reduce the impact of stray light on the surrounding areas; 

- Vegetation Planting – Eucalyptus robusta (Swamp Mahogany) are to be 
planted as a narrow extension to the south of the 0.2ha planting adjacent to 
Field No. 2. Plans detailing the proposed planting are to be submitted to 
Council for approval prior to the commencement of any additional usage of 
Field No.1 as sought by MOD2014/0006. 

- Vegetation Planting Considerations – the vegetation planting referred to the 
condition titled ‘Vegetation Planting’ is to consider the long term maintenance 
of Magdala Park for facility/field use and the regulations of revegetation within 
the vicinity of power lines. This should be demonstrated in the vegetation plans 
submitted to Council for approval prior to the commencement of any additional 
usage of Field No.1 as sought by MOD2014/0006. 

- Vegetation Maintenance Report – A Landscape Maintenance Report is to be 
submitted to City of Ryde twelve months (12) from the date of the vegetation 
planting referred to in the condition titled ‘Vegetation Planting’ certifying that 
the landscape works are still in accordance with the Section 96 consent and 
the plant material is alive and thriving.  
This report is to be prepared by a suitably qualified landscape professional. 

 
The following recommendations from the Flora and Fauna Habitat Assessment 
Report have been omitted from the recommended consent conditions for the 
following reasons: 

 
- Ensure spill lighting from the floodlight lamps complies with Australian 

Standards. 
 
Assessment Officer’s Comment: Development consent LDA2005/0116 
already includes Condition 5 (see below) which ensures spill lighting from the 
floodlight lamps complies with Australian Standards. It is intended to maintain 
this condition of consent as part of the subject Section 96 modification 
approval, and as such including the above recommendation from the Flora and 
Fauna Habitat Assessment Report would only lead to a duplication of 
conditions. 
 
Condition 5 from LDA2005/0116: 

  
 The lighting of the ovals shall be directed so as not to cause nuisance to the 

owners or occupiers of adjacent/adjoining premises or to motorists on 
adjoining or nearby roads. All existing and proposed lights shall comply with 
the Australian Standard AS 4282-1997: Control of the Obtrusive Effects of 
Outdoor Lighting. 
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- Ensure use of a timer to allow floodlighting to be controlled effectively so that 

lights are not illuminated unnecessarily. 
 

Assessment Officer’s Comment: Section 96 consent MOD2012/0142 
already includes Condition 5A (see below) which requires the installation of 
curfew switches to allow floodlighting to be controlled effectively so that lights 
are not illuminated unnecessarily. It is intended to maintain this condition of 
consent as part of the subject Section 96 modification approval, and as such 
including the above recommendation from the Flora and Fauna Habitat 
Assessment Report would only lead to a duplication of conditions. 

 
Condition 5A from MOD2012/0142: 
 

 Curfew switches are to be installed, along with manual off switches, to each 
tower set, to ensure that the light use does not extend beyond the approved 
times of use. 
  

Given the above, it is therefore considered that the requirements of OEH, as outlined 
in their original submission, and as per their subsequent response to the Flora and 
Fauna Habitat Assessment Report, have been satisfactorily addressed with the 
implementation of the recommended conditions of consent. 

 
Given the above, it is considered that the proposed development will not have an 
unsatisfactory impact upon the natural environment, subject to the implementation of 
the aforementioned conditions of consent. 
 
11. Suitability of the site for the development 
 
The proposed Section 96 modifications will enable the continued and expanded use 
of this existing recreation area for sports training purposes and sport games/matches. 
 
The assessment of the proposed development within this report demonstrates that 
the proposal can comply with the relevant environmental planning instruments 
applying to the land, as well that of the objectives of the Ryde DCP 2014, and Ryde 
LEP 2010. 
 
Furthermore, the impacts of the proposed development have been thoroughly 
assessed in terms of their impacts on both aspects of the built and natural 
environment have been determined to be satisfactory on balance. 
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The proposed development will deliver both social and community benefits via the 
continued and enhanced use of an existing public sports field within Magdala Park 
that still meets the Australian Standard 4282 – 1997 for control of the obtrusive 
effects of outdoor lighting, and with the recommended conditions of consent, will 
deliver reduced amenity impacts on nearby property, including both noise impacts 
and light spillage impacts. 
 
A review of Council’s map of Environmentally Sensitive Areas (held on file) identifies 
that there are no constraints affecting the subject property of concern that would 
specifically relate to the proposed development. 
 
Having regard to the above, it is considered that the subject site is suitable for the 
proposed development. 
 
12. The Public Interest 
 
As has been demonstrated within this report, the proposal development is considered 
to be in the public interest as it provides for the enhanced use of Field No. 1 within 
Magdala Park for public recreation purposes whilst not resulting in unsatisfactory 
impacts on the natural or built environment. Therefore, on balance, the social and 
community benefits of the proposed development are considered to outweigh any 
concern related to the impacts of the proposed development. 
 
13. Consultation – Internal and External 
 
Internal Referrals 
 
Heritage 
 
The proposed development has been referred to Council’s Heritage Officer. 

 
Council’s Heritage Officer has indicated that there are no heritage concerns relating 
to the extended use of the lighting for the playing fields adjacent to Lane Cove 
National Park. 
 
External Referrals 
 
Given the subject site adjoins the Lane Cove National Park, the subject Section 96 
application was referred to the NSW Government’s Office of Environment and 
Heritage (OEH). 
 
Details of the ongoing liaison and response from OEH is outlined within Section 7 
‘Submissions’ of this report. Reference should be made to this section for further 
information. 
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14. Critical Dates 
 
There are no critical dates or deadlines to be met. 
 
15. Financial Impact 
 
Adoption of the recommendations outlined in this report will have a financial impact 
as City of Ryde is the applicant of the subject Section 96 application. The financial 
impact stems from the imposition of the following conditions of consent which have 
been lifted (where relevant) from the recommendations of the Flora and Fauna 
Habitat Assessment Report prepared by Abel Ecology, and as supported by the NSW 
Government’s Office of Environment and Heritage: 
 

- Light Shields – Light shielding is to be installed to light poles on Field No. 1 
to reduce the impact of stray light on the surrounding areas; 

- Vegetation Planting – Eucalyptus robusta (Swamp Mahogany) are to be 
planted as a narrow extension to the south of the 0.2ha planting adjacent to 
Field No. 2. Plans detailing the proposed planting are to be submitted to 
Council for approval prior to the commencement of any additional usage of 
Field No.1 as sought by MOD2014/0006. 

- Vegetation Planting Considerations – the vegetation planting referred to 
in the condition titled ‘Vegetation Planting’ is to consider the long term 
maintenance of Magdala Park for facility/field use and the regulations of 
revegetation within the vicinity of power lines. This should be demonstrated 
in the vegetation plans submitted to Council for approval prior to the 
commencement of any additional usage of Field No.1 as sought by 
MOD2014/0006. 

- Vegetation Maintenance Report – A Landscape Maintenance Report is to 
be submitted to City of Ryde twelve months (12) from the date of the 
vegetation planting referred to in the condition titled ‘Vegetation Planting’ 
certifying that the landscape works are still in accordance with the Section 
96 consent and the plant material is alive and thriving.  This report is to be 
prepared by a suitably qualified landscape professional. 

 
16. Other Options 
 
None relevant. 
 
17. Conclusion 
 
The proposal has been assessed against the heads of consideration of Section 79C 
of the Environmental Planning and Assessment Act 1979 and the following has been 
determined: 
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- The proposal is complying when assessed against the mandatory requirements 

and objectives of the relevant environmental planning instruments pertaining to 
the subject site, including the Ryde Local Environmental Plan 2010, Ryde LEP 
2014, and Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005; 

 
- The proposal is complying when assessed against the provisions and objectives 

of the Ryde Development Control Plan 2014, and Sydney Harbour Foreshore & 
Waterways Development Control Plan; 

 
- The likely environmental impacts of the proposed development have been 

considered and determined to be satisfactory when having regard to both the 
natural and built environment, and social and economic impacts in the locality; 

 
- The sports field at Magdala Park is considered to be a suitable site for the 

proposed development; and 
 
- The proposed development is considered to be in the public interest. 
 
The proposal development is considered to be in the public interest as it provides for 
the enhanced use of Field No. 1 in Magdala Park for public recreation purposes 
whilst not resulting in unsatisfactory impacts on the natural or built environment. 
Therefore, on balance, the social and community benefits of the proposed 
development are considered to outweigh any concern related to the impacts of the 
proposed Section 96 modifications. 
 
On the above basis, MOD2014/0006 to LDA2005/0116 at 71 Magdala Road, North 
Ryde is recommended for approval subject to conditions.  
 
 



  
 

Planning and Environment Committee  Page 133 

 
ITEM 3 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 134 

 
ITEM 3 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 135 

 
ITEM 3 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
 



  
 

Planning and Environment Committee  Page 136 

 
ITEM 3 (continued) ATTACHMENT 2 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 137 

 
ITEM 3 (continued) ATTACHMENT 2 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
 



  
 

Planning and Environment Committee  Page 138 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 139 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 140 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 141 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 142 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 143 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 144 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 145 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 146 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 147 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 148 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 149 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 150 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 151 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 152 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 153 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 154 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 155 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 156 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 157 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 158 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 159 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 160 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 161 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 162 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 163 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 164 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 165 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 166 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 167 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 168 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 169 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 170 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 171 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 172 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 173 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 174 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 175 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 176 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 177 

 
ITEM 3 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
 



  
 

Planning and Environment Committee  Page 178 

 
ITEM 3 (continued) ATTACHMENT 4 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
 



  
 

Planning and Environment Committee  Page 179 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 180 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 181 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 182 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 183 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 184 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 185 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 186 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 187 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 188 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 189 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 190 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 191 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 192 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 193 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 194 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 195 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 196 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 197 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 198 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 199 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 200 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 201 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 202 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 203 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 



  
 

Planning and Environment Committee  Page 204 

 
ITEM 3 (continued) ATTACHMENT 5 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
 



  
 

Planning and Environment Committee  Page 205 

 
ITEM 3 (continued) ATTACHMENT 6 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 

Magdala measuring virtual areas: 

 

M6 

M7 M9 

M10 

M11 

M12 

M13 

M14 

M5 

M3 



  
 

Planning and Environment Committee  Page 206 

 
ITEM 3 (continued) ATTACHMENT 7 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 

 

Max 6 
lux

 

Max 2 
lux

 

Max 1.2 
lux

 Max 1.3 
lux

 

Max 1 
lux

 

Max 1.5 
lux

 

Max 2 
lux

 

Max 2.5 
lux

 



  
 

Planning and Environment Committee  Page 207 

 
ITEM 3 (continued) ATTACHMENT 8 

Agenda of the Planning and Environment Committee Report No. 13/14, dated 
Tuesday 2 December 2014. 
 
 

 
  


	1 CONFIRMATION OF MINUTES - Meeting held on 18 November 2014
	2 38 FREDERICK STREET, RYDE - LOT 10 IN DP 30457. Development Application for alterations and additions to a dwelling house to create a dual occupancy (attached) development. LDA2014/0194.
	3 71-75 MAGDALA ROAD, NORTH RYDE - LOTS 324-326, DP 183739. Magdala Park. Section 96 Modification to amend condition of consent to allow use of Field No. 1 up to ten (10) nights per year. MOD2014/0006 (LDA2005/0116).



