Planning and Environment Committee
AGENDA NO. 3/17

Meeting Date: Tuesday 11 April 2017
Location: Council Chambers, Level 1A, 1 Pope Street, Ryde
Time: 5.00pm

Item

NOTICE OF BUSINESS

Page
CONFIRMATION OF MINUTES - Meeting held on 14 March 2017 ................. 1
1 LUMSDAINE AVENUE, EAST RYDE. LOT 435 IN DP31253.
Development Application for demolition, and construction of a two (2)
storey dual occupancy (attached) and strata subdivision.
2 0l 70 A 8

66 - 82 TALAVERA ROAD MACQUARIE PARK - AMENDMENT TO
THE GATEWAY DETERMINATION......ooiiiiiiiieiee e 178



Planning and Environment Committee Page 1

1 CONFIRMATION OF MINUTES - Meeting held on 14 March 2017

Report prepared by: Senior Coordinator - Governance
File No.: CLM/17/1/3/2 - BP17/283

REPORT SUMMARY
In accordance with Council’s Code of Meeting Practice, a motion or discussion with

respect to such minutes shall not be in order except with regard to their accuracy as
a true record of the proceedings.

RECOMMENDATION:

That the Minutes of the Planning and Environment Committee 2/17, held on 14
March 2017, be confirmed.

ATTACHMENTS
1 MINUTES - Planning and Environment Committee Meeting - 14 March 2017

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 1 (continued) ATTACHMENT 1

Planning and Environment Committee
MINUTES OF MEETING NO. 2/17

Meeting Date: Tuesday 14 March 2017
Location: Council Chambers, Level 1A, 1 Pope Street, Ryde
Time: 5.00pm

Councillors Present: The Mayor, Councillor Pickering and Councillors Yedelian OAM
(Chairperson), Etmekdjian, Laxale, Pendleton and Stott.

Apologies: Nil.
Leave of Absence: Nil.
Absent: Councillors Maggio, Salvestro-Martin and Simon.

Note: The Mayor, Councillor Pickering arrived at the meeting at 5.50pm during
consideration of Item 4. He was not present for consideration or voting on
ltems 1, 2, 3 and 5.

Staff Present: Acting General Manager, Acting Director — City Planning and
Development, Acting Director — Customer and Community Services, Acting Manager —
City Planning, Acting Manager — Assessment, Senior Coordinator — Development
Assessment, Senior Development Engineer, Planning Consultant (Creative Planning
Solutions), Governance, Risk and Audit Coordinator and Administration Officer —
Councillor Support.

DISCLOSURES OF INTEREST

There were no disclosures of interest.

1 CONFIRMATION OF MINUTES - Meeting held on 14 February 2017

Note: The Mayor, Councillor Pickering was not present for consideration or voting on
this Item.

RESOLUTION: (Moved by Councillors Laxale and Stott)

That the Minutes of the Planning and Environment Committee 1/17, held on 14
February 2017, be confirmed.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 1 (continued) ATTACHMENT 1
Record of the Voting:

For the Motion: Unanimous

Note: This is now a resolution of Council in accordance with the Committee’s delegated powers.

2 84 WARING STREET, MARSFIELD - LOT 9 IN DP225200 Local
Development Application for Demolition, and construction of a two-storey,
ten (10) room boarding house. LDA2016/0339.

Note: The Mayor, Councillor Pickering was not present for consideration or voting on
this Item.

Note: Francis Fung (representing members of the community) and Raymond Fung
(representing Marsfield residents) addressed the meeting in relation to this
Item.

Note: Two documents with photographs from Raymond Fung were tabled in relation
to this Item and a copy is ON FILE.

RECOMMENDATION: (Moved by Councillors Yedelian OAM and Etmekdjian)

That Local Development Application No 2016/0339 be refused for the following
reasons:

1. The development is unsatisfactory when assessed against the provisions of Ryde
DCP 2014, specifically, in terms of the following provisions:

Deep soil area controls

Topography and excavation controls

Rear setback controls

Landscaping controls

Visual and acoustic privacy

Side/rear fencing

Internal building design

Clothes drying facilities

Lack of detail regarding boarding house management

2. The proposal will have unacceptable impacts on the amenity of adjoining
residential properties, in particular due to noise impacts, potential privacy and
overlooking impacts and waste disposal arrangements.

3. The development is unsatisfactory in terms of vehicle access. Specifically, safe
vehicle access to and from the site often cannot be provided due to cars parked
on the street which limits sight distance for drivers entering and leaving the site.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 1 (continued) ATTACHMENT 1
4. The proposal is not in the public interest.
Record for the Voting:

For the Motion: Unanimous

Note: This matter will be dealt with at the Council Meeting to be held on 28 MARCH 2017 as
substantive changes were made to the published recommendation.

3  45-61 WATERLOO ROAD PLANNING PROPOSAL TO REZONE PART OF
THE SITE TO PUBLIC RECREATION

Note: This matter was dealt with later in the Meeting as detailed in these Minutes.

4 SUBMISSION TO DRAFT NORTH DISTRICT PLAN
Note: This matter was dealt with later in the Meeting as detailed in these Minutes.

5 EXHIBITION OF PLANNING PROPOSAL ADJOINING BLENHEIM PARK
AND AMENDMENT TO THE INTEGRATED OPEN SPACE PLAN

Note: The Mayor, Councillor Pickering was not present for consideration or voting on
this Item.

Note: Paul Azizi (representing Raymond Azizi — Owner) addressed the meeting in
relation to this Item.

Note: A Memorandum from the Acting General Manager dated 13 March 2017 was

tabled in relation to this Item and a copy is ON FILE.

MOTION: (Moved by Councillors Etmekdjian and Stott)

That Council defer consideration of this matter until the Council meeting on 28 March

2017.

AMENDMENT: (Moved by Councillors Laxale and Pendleton)

(a) That Council exhibit the amended Planning Proposal for 86 Blenheim Road,
12A and 14 Epping Road as shown in ATTACHMENT 3 in accordance with the
Gateway Determination.

(b) That Council exhibit the draft amendments to the Integrated Open Space Plan

2012 including updated population projections and new open space in
Macquarie Park, as shown in ATTACHMENT 2.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 1 (continued) ATTACHMENT 1

(c) That Council endorse the proposed community consultation process for the
exhibition of the Planning Proposal for 86 Blenheim Road and 12A and 14
Epping Road, North Ryde, and the amended Integrated Open Space Plan 2012
as outlined in this report.

(d) That a report be brought back to Council outlining the survey results and
submissions received with respect to the public exhibition.

On being put to the Meeting, the voting on the Amendment was two (2) for and three
(3) against. The Amendment was LOST. The Motion was then put.

Record of the Voting:

For the Amendment: Councillors Laxale and Pendleton

Against the Amendment: Councillors Etmekdjian, Stott and Yedelian OAM

RECOMMENDATION: (Moved by Councillors Etmekdjian and Stott)

That Council defer consideration of this matter until the Council meeting on 28 March
2017.

Record of the Voting:

For the Motion: Councillors Etmekdjian, Stott and Yedelian OAM

Aqgainst the Motion: Councillors Laxale and Pendleton

Note: This matter will be dealt with at the Council Meeting to be held on 28 MARCH 2017 as
dissenting votes were recorded and substantive changes were made to the published
recommendation.

3  45-61 WATERLOO ROAD PLANNING PROPOSAL TO REZONE PART OF
THE SITE TO PUBLIC RECREATION

Note: The Mayor, Councillor Pickering was not present for consideration or voting on
this Item.

RESOLUTION: (Moved by Councillors Laxale and Pendleton)

(a) That the Council endorse that Ryde LEP 2014, as it relates to 45-61 Waterloo
Road Macquarie Park, be amended as follows:

i. Rezone a 7,000m? portion of the site fronting Waterloo Road from B3
Commercial Core to RE1 Public Recreation;

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 1 (continued) ATTACHMENT 1

(b)

(c)

. Amend the maximum floor space ratio (FSR) development standard in order

to:
e remove the FSR limit applying to the new area zoned RE1 Public
Recreation; and
e evenly distribute the park site area and existing split FSRs of 1:1 and
2:1 at a unified rate of 2.26:1 across the land zoned B3 Commercial
Core;
Amend the maximum height of building development standard to:
¢ remove the height limit applying to the new area zoned RE1 Public
Recreation; and
e amend the height controls in the south-west corner of the site to reflect
those adjacent and the proposed location of the park;

. Include the 7,000m? public open space area on the relevant Land Acquisition

Reservation Map as "Local Open Space";
Amend the Macquarie Park Corridor Precinct Incentive Floor Space Ratio Map
in order to:
e remove the FSR limit applying to the new area zoned RE1 Public
Recreation; and
e distribute the existing FSR at a rate of 3.66:1 across the land zoned B3
Commercial Core;
¢ Amend the Macquarie Park Corridor Precinct Incentive Height of
Buildings Map in order to remove the height limit applying to the new
area zoned RE1 Public Recreation.

That Council adopt and exercise the delegation issued by the Department of
Planning and Environment to make the amendments described in the attached
report to Ryde Local Environmental Plan 2014.

That the Council forward Ryde Local Environmental Plan 2014 as amended
above, to the Department of Planning and Environment with a request that the
Plan be notified on the NSW Legislation website.

Record for the Voting:

For the Motion: Unanimous

Note:

4

This is now a resolution of Council in accordance with the Committee’s delegated powers.

SUBMISSION TO DRAFT NORTH DISTRICT PLAN

Note: The Mayor, Councillor Pickering arrived at the meeting at 5.50pm and was

present for consideration and voting on this Item.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 1 (continued) ATTACHMENT 1
RESOLUTION: (Moved by Councillors Laxale and Etmekdjian)

That Council forward the submission in ATTACHMENT 1 to the Greater Sydney
Commission for consideration subject to reinforcing the following issues:

(1) that the inequity of housing targets for the North District be reinforced and
that City of Ryde Council request that the Greater Sydney Commission
reduce the targets for City of Ryde having regard to our delivery of housing
across our city and the fact that City of Ryde has two Urban Activation
Precincts (UAP’s) within our Local Government Area.

(2) that the submission reinforce Council’s commitment to maintaining the
commercial core in Macquarie Park and clearly states that there is no
support for any increase in residential zoning without the consent of City of
Ryde Council.

(3) That the submission clearly states that Council does not support any change
in the commercial zoning within the Wicks Road and Khartoum Road
precinct within Macquarie Park and no increase in residential zoning without
the consent of City of Ryde Council.

Record for the Voting:

For the Motion: Unanimous

Note: This is now a resolution of Council in accordance with the Committee’s delegated powers.

The meeting closed at 5.55pm.

CONFIRMED THIS 11TH DAY OF APRIL 2017.

Chairperson

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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2 1 LUMSDAINE AVENUE, EAST RYDE. LOT 435 IN DP31253. Development
Application for demolition, and construction of a two (2) storey dual
occupancy (attached) and strata subdivision. LDA2016/0197.

Report prepared by: Senior Coordinator - Development Assessment

Report approved by: Acting Manager - Assessment; Acting Director - City Planning
and Development
File Number: GRP/09/5/6/2 - BP17/306

1.  Report Summary

Applicant: M Cubed Design
Owners: Rami Faraj, Rani Faraj, and Shadi Faraj
Date lodged: 3 May 2016 (latest amended plans received 3 January 2017)

This report has been prepared to enable Council’s further consideration of a
development application (DA) for demolition, and construction of a two-storey dual
occupancy (attached) and strata subdivision at 1 Lumsdaine Avenue, East Ryde.

Council at its Ordinary Meeting of 25 October 2016 resolved to defer consideration of
this DA to allow for a Mediation to occur between the applicant and the objectors.
The key issues of concern to be discussed at the Mediation were to ensure full
compliance with the front setback control, and also to improve the privacy of the
objectors.

A Mediation Meeting for this DA was held on 12 December 2016 (mediation meeting
notes are attached to this report), where the issues of concern regarding privacy
impacts on the neighbours, and also front setbacks were discussed.

Amended plans were received from the applicant on 3 January 2017, which include a
minimum 6m front setback to Elliott Avenue; amended rear setback to the alfresco
areas of both units; details of side and rear fencing (to adjoining properties and to the
side boundary adjoining Lumsdaine Avenue); and details of tree planting in the
footpath areas of Lumsdaine Avenue. The amended plans also include various
amendments to windows that face onto the objector’s properties — as discussed in
further detail in the body of the report.

However, the amended plans submitted following the Mediation Meeting do not fully
adhere to the outcomes agreed at the Mediation Meeting — in particular, to provide a
6m front setback (to Elliott Avenue) the whole building has been moved back by 1m
which reduces the rear setback to the northern boundary (adjoining No 3 Lumsdaine
Avenue), and as a result, the rear setback of alfresco area has been reduced from
5m to 4m. The agreed outcome of the mediation was that the rear setback was not to
be reduced from what was previously shown (ie 5m).

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

Council’s previous resolution in this matter (25 October 2016) stated that if the issues
that were the subject of the Mediation were resolved, then the Acting Director City
Planning & Development be granted delegation to determine the application.
Alternatively, a further report is to be prepared for the Planning & Environment
Committee.

These amended plans were re-notified to all neighbours (including those who
attended the Mediation Meeting), and a further 3 submissions of objection were
received. This indicates that the Mediation process, and the subsequent submission
of amended plans, have not adequately resolved the neighbour’s concerns.
Therefore, in accordance with Council’s previous resolution in this matter, this further
report is prepared for the further consideration of the Planning and Environment
Committee.

As indicated in the previous report to Planning and Environment Committee, the
proposal is generally considered satisfactory for approval subject to conditions. The
previous conditions have been updated to reflect the amended plans received
following the Mediation process for this DA. Also, additional conditions have been
recommended to address the various un-resolved issues of concern raised in the
neighbour’s submissions following the Mediation Meeting. These are discussed in
detail in the body of the report.

Reason for Referral to Planning and Environment Committee: Previously
considered by the Committee; issues of concern for neighbours un-resolved despite
Mediation process.

Public Submissions:

Original DA: Six (6) submissions of objection received.

Amended Plans (following Mediation): Three (3) further submissions of objection
were received.

Clause 4.6 Ryde LEP 2010 objection required? None required.

Value of works: $499,260

RECOMMENDATION:

(@) That LDA2016/197 at 1 Lumsdaine Avenue, East Ryde be approved subject to
the ATTACHED conditions (Attachment 1):

(b) That the persons who made submissions be advised of Council's decision.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

ATTACHMENTS

Draft Conditions of Consent (revised following mediation meeting)

DCP Compliance Check - Amended Plans

Mediation Meeting Notes - 12 December 2016

Previous Report to Planning and Environment Committee - 11 October 2016
A4 Plans

A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE
COVER

OANHALWN=

Report Prepared By:

Chris Young
Senior Coordinator - Development Assessment

Report Approved By:

Vince Galletto
Acting Manager - Assessment

Liz Coad
Acting Director - City Planning and Development

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)
2. Background

The previous report to Planning and Environment Committee 11 October 2016
contains an assessment of the proposal as originally submitted, and details of the
background to the development application up until that point in time.

At this meeting, the Planning and Environment Committee considered the previous
report, and recommended that consideration of this matter be deferred to Council for
determination.

Council at it’'s Ordinary Meeting on 25 October considered this DA, and made the
following resolution:

(a) That Local Development Application No. LDA2016/0197 at 1 Lumsdaine
Avenue, East Ryde be deferred for a mediation to be undertaken by the
Acting Director — City Strategy and Planning, the applicant and the
objectors from 63 and 65 Elliott Street, East Ryde and 3 Lumsdaine
Avenue, East Ryde to ensure full compliance with the front setback control
and also to improve the privacy of the objectors.

(b) That amended plans prepared as a result of the mediation are notified to
the local community and Ausgrid for 14 days. If the issues in Part (a)
above are satisfactorily resolved the Acting Director — City Strategy and
Planning be granted delegation to determine the application. Alternatively
a further report is to be prepared for Planning and Environment
Committee.

3. Actions Following Council’s Resolution

Mediation Meeting Arrangements

In accordance with Council’s resolution, a Mediation Meeting was held on 12
December 2016, attended by Council’s Acting Director — City Planning and
Development, Acting Manager — Assessment, and Senior Co-ordinator Assessment;
the applicants and their representatives; and the neighbours at No 3 Lumsdaine
Avenue to the north, No 63 Elliott Avenue to the west and No 65 Elliott Avenue to the
east (ie across Lumsdaine Avenue).

Notes from the Mediation Meeting have been prepared and were circulated to the
neighbours and the applicant (a copy of the Mediation Meeting Notes are
ATTACHED to this report).

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

Amended Plans Received 3 January 2017

Amended plans were received following the Mediation Meeting on 3 January 2017,
which include the following:

A minimum 6m front setback to Elliott Avenue;

Amended rear setback to the alfresco areas of both units. The minimum 6m front
setback (above) has been achieved by moving the building 1m towards the
northern boundary. A 7m rear setback is now proposed to the rear of the building,
and a 4m rear setback is now proposed to the alfresco areas;

Details of side and rear fencing (to adjoining properties and to the side boundary
adjoining Lumsdaine Avenue);

Details of tree planting in the footpath areas of Lumsdaine Avenue.

The amended plans also include various amendments to windows that face onto
the objector’s properties — in particular, the previous standard-sized windows on
the north-east elevation for dwelling 1 have been replaced with high-light (1.6m
high sill-height) windows, and also an additional high-light (1.6m high sill-height)
window has been proposed to the south-east elevation of dwelling 1.

Amended Plan Re-Notification Process

These amended plans were re-notified to neighbours for a period from 5 January to 2
February 2017 (note: the standard 14 day period was doubled to 28 days in
accordance with Ryde DCP 2014). In response to the amended plan re-notification, a
further three (3) submissions were received from the same owners of the properties
who attended the Mediation Meeting (see air photo below for location of objector’s
properties).

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

The amended plans were also referred to Ausgrid (to the email address of the
Ausgrid officers who provided comments on the original DA plans), in accordance
with Council’s resolution. No further submission was received from Ausgrid.

The issues of concern raised by the neighbours are summarised and discussed as
follows:

1. Submission from owner of No 65 Elliott Avenue (located to the east, across
Lumsdaine Avenue):

A. Tree Planting in Nature Strip to address Privacy Concerns from first floor
balcony. The neighbour at No 65 Elliott Avenue requested that 2 x 4m high trees
(at the time of planting) be provided in order to address privacy impacts from the
first floor balcony on the eastern side (bedroom 4 dwelling 2) onto the courtyard
and internal living areas of his dwelling. One of the trees was to be planted on the
western side of Lumsdaine Avenue next to the balcony, and the other on the
eastern side near the neighbour’s courtyard area.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

The neighbour states that they only agree to the retention of the first floor balcony
on the eastern side (bedroom 4 dwelling 2) if the 2 x 4m high trees are planted in
the nature strip.

It has since become apparent to the neighbour that it is not possible to plant trees
4m high at the time of planting — and therefore his objection remains to the
provision of the first floor balcony.

The neighbour has requested the replacement of the balcony off bedroom 4
dwelling 2, with a window, and also the provision of 2 x 75 litre Waterhousia
floribunda trees in the nature strip (one on the western side of the nature strip
outside the subject site, the other on the eastern side of the nature strip outside
No 65 Elliott Avenue).

Comment: At the Mediation Meeting, the neighbour at No 65 Elliott indicated that
he is happy for the retention of the first floor balcony on the eastern side
(bedroom 4 dwelling 2), provided that 2 x 4m high trees (at the time of planting)
are planted in the nature strip.

The amended plans submitted by the applicant following the Mediation Meeting
show the proposed planting of not only two (2) but four (4) trees (two (2) on either
side of Lumsdaine Avenue) — being Angophora bakeri (Narrow-leaf Apple) and
Tristaniopsis laurina (Water Gum).

In order to provide clarification to the neighbour in relation to planting of trees in
the nature strip, a site meeting was held on 12 January 2017, attended by
Council’'s Senior Co-ordinator — Assessment and Tree Management Officer. At
this meeting, the neighbour was advised by Council’'s Tree Management Officer
that it would not be possible to provide 4m high trees (at the time of planting),
because the pot size (root ball) would be too large to fit in the footpath nature strip
area, and that the amount and depth of excavation required in the footpath would
be likely to damage underground services. Council’s Tree Management Officer
advised that the size of tree planting is generally measured in pot-size (typically
75 litre) — and that a 75 litre pot size (as shown on the amended DA plans) would
only be 1.5m to 2m high at the time of planting. A tree of this size would therefore
take approximately 5 — 10 years to reach the height of 4m required to provide the
privacy screen desired by the neighbour.

Following the Mediation Meeting and the on-site meeting with Council’s staff as
above, the neighbour has realised that it is not possible to provide 4m high trees
(at the time of planting), and so he has repeated his objection to the first floor
balcony.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

In the previous report to Planning and Environment Committee, Council officers
considered that the provision of a first floor balcony off bedroom 4 dwelling 2 to be
acceptable in terms of privacy impacts, largely because of the significant distance
(approximately 15m) between that balcony and the neighbour’s dwelling/private
courtyard area at No 65 Elliott Avenue. Also, the balcony is of a small size, and is
located off a bedroom which is not a primary living area of dwelling 2 — so given
the small size and the nature of the room to which it is attached, it is not
considered that significant privacy impacts will result.

However, the applicant did indicate at the Mediation Meeting that they are
prepared to delete the balcony in order to resolve potential privacy issues for the
neighbour (at No 65 Elliott). In accordance with this agreement to delete the
balcony, the following condition is recommended (see condition 1(a) in the Draft
Conditions):

Balcony deletion. The balcony off bedroom 4 dwelling 2 shall be deleted and
replaced with a 1.6m high sill height window (similar to that proposed for
bedroom 1 of unit 1).

The following diagrams (south-east elevation and north-west elevation) show the
proposed balcony as currently shown on the DA plans, and the type of window
proposed for bedroom 1 dwelling 1 — which will be the type of window required by
the above condition.

South-east elevation — showing location of balcony of Bedroom 4 Dwelling 2 to be
deleted.
Source: Applicant’s DA plans, marked up.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

North-west elevation — showing the type of window to be required as a replacement for the
balcony off bedroom 4 dwelling 2
Source: Applicant’s DA plans, marked up.

In relation to the neighbour’s request for planting of two (2) Waterhousia
floribunda trees in the nature strip, this is a relatively minor change to the
amended plans submitted with the DA (which show 4 x trees to be planted in the
nature strip). It is covered by the following condition (and included as condition
1(b) in the Draft Conditions attached).

Tree Planting in Footpath. Two (2) x 75-litre Waterhousia floribunda trees
shall be planted in the nature strip (one on the western side of the nature strip
outside the subject site, the other on the eastern side of the nature strip
outside No 65 Elliott Avenue).

2. Submission from owner of No 3 Lumsdaine Avenue (to the north):

The adjoining owner at No 3 Lumsdaine has raised objection to the revised plans on
the basis that they do not fully adhere to the outcomes of the Mediation Meeting. The
following is a summary of their issues of concern, together with a comment from
Council officers.

B. Rear Setbacks. Concern is raised that the rear setbacks have been moved closer
to their boundary (north-east boundary) — which is contrary to the outcomes of the
Mediation Meeting which stated that the “rear setback (to north-east ie boundary
with No 3 Lumsdaine) not to be reduced from existing proposed setback”. The
revised plans have the new buildings even closer to the neighbour’s property.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

Comment: Agreed. The Mediation Meeting notes for this development stated the
following (in summary):

e Minimum 6m setback from Elliott Avenue to all parts of the building including
balconies, blade walls or the like;

e Rear setback is not to be reduced from the existing proposed setbacks
(which were 5m to the alfresco area in the original DA plans);

e The increased front setback to be achieved through reduction in size of the
building footprint and/or reduction in size of rear alfresco/deck area without
reducing the current rear setback.

Despite the agreed outcomes of the Mediation Meeting, the amended plans have
included moving the building back (towards the north-east boundary) by 1m, closer to
the adjoining dwelling at No 3 Lumsdaine.

Although the applicant has not submitted a written statement to support the amended
plans, they have verbally stated that the rear setbacks still comply with the
requirements in the DCP which include a 4m rear setback (which applies in situations
where the allotment is wider than it is long, such as the subject site). In this instance,
notwithstanding the DCP controls, given that privacy has been raised as a major
issue of concern in this development, it is considered that the rear setbacks
(measured to the alfresco) should be restored to what was previously shown on the
original DA plans (ie minimum 5m to the rear alfresco area).

In order to restore these rear setbacks measured to the alfresco area (and as per the
agreed outcome of the Mediation Meeting), it is recommended that the alfresco areas
be reduced in width. Currently the alfresco is 3m wide, and it is considered that this
could be reduced to 2m without significantly reducing the amenity of this area for the
occupants of the subject development. This is shown on the following drawing
(extract of ground floor plan):

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

Extract of ground floor plan showing width of alfresco — currently 3m wide but proposed to be
reduced to 2m via a condition of consent, to ensure that the rear setback is maintained at
minimum 5m.

Source: Applicant DA plans, marked up.

This is addressed by the following condition (see condition 1(c)):

Plan amendment — reduction in width of rear alfresco areas. The width of
the rear alfresco areas shall be reduced from 3m to 2m — to ensure a minimum
5m setback of the rear alfresco area when measured from the northern
boundary.

C. Deep Soil Areas. The revised plans do not provide the minimum 8m x 8m deep
soil area as required by the DCP.

Comment: The amended plans submitted following the Mediation Meeting now
provide a 7m rear setback (measured to the rear wall of the dwellings). This results in
a non-compliance with the deep soil area requirement in Ryde DCP 2014, which
states that an 8m x 8m area must be able to be provided within the rear yard areas.

Although an 8m x 8m area now cannot be provided in the amended plans (proposal
provides an 8m x 7m area), the proposal is considered to be acceptable because
there are other areas (shown as “lawn area” on the amended plans) which would
allow absorption of rain water to reduce stormwater runoff. This is shown in the
following drawing (extract of Site Plan).

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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ITEM 2 (continued)

Extract of DA site plan
Source: Applicant DA plans, marked up.

D. Boundary Fencing. The neighbour at No 3 Lumsdaine Avenue has raised the
following issue in relation to the provision of fencing on the boundary with their

property.

The revised plans indicate that the common wall near our entertaining area would
be increased in height by 800mm. The plans indicate that this increase will be for
a length of 6.6m. As the exiting slats butt up to a pergola which will be removed
we request that the fence height be increased for a length of 8.6m or the complete
length of the rear garden for dwelling 1.

As an absolute minimum, the exiting slated area of 7.4m should be raised to a
height of 2.4m. The plans indicate a range of 2.2m to 2.4m for the final fence
height. We request that a specific height of 2.4m be applied and that point work
on our side be completed in such a manner which will enable the new raised
section to blend with the existing so that when painted it will match.
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ITEM 2 (continued)
Comment: In terms of Fencing, the outcomes of the Mediation Meeting were:

Fencing details with immediate neighbours (63 Elliott and 3 Lumsdaine) to
address privacy concerns (shall be provided), including full details of the height of
fencing, type of construction and external materials. Note: Such fencing to be
consistent in height at the junction of each of the three properties (ie subject site,
63 Elliott and 3 Lumsdaine);

The neighbour is correct in terms of the notation on the applicant’s amended plans
showing a 2.2m to 2.4m high fence. Given that the applicant has indicated a
willingness to construct the fence to a height of up to 2.4m, it is considered
reasonable to clarify that the fence will be 2.4m high in the critical section as
requested by the neighbour. Also, given that the neighbour has been specific about
the section of fencing where the height of 2.4m is requested, it is recommended that
the following condition be imposed (see condition 1(d)), requiring the fence to be
2.4m high along the boundary with No 3 Lumsdaine, with such fencing to be
constructed in consultation with the immediate neighbour, and also the finished
surface of the fence to be smoothed on both sides of the fence to provide an
acceptable appearance when viewed from both sides of the fence:

Boundary fencing. The boundary fencing with No 3 Lumsdaine Avenue shall
be a minimum 2.4m high, and shall be constructed in consultation with the
immediate neighbour. The finished surface of the fence to be smoothed on
both sides of the fence to provide an acceptable appearance when viewed
from both sides of the fence.

Details of the rear fence are provided in the diagram below (detail of rear fence):

Detail of rear fence (common boundary with 3 Lumsdaine Avenue).
Source: Applicant DA plans.
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ITEM 2 (continued)

E. Fencing along Lumsdaine Avenue. The neighbour at No 3 Lumsdaine Avenue
has raised the following issue in relation to fencing along Lumsdaine Avenue.

Fencing details in the original plans were so small it was not obvious what
materials were proposed. The revised plans page 7/15 give clearer details which
has the fence constructed of 3 different materials. One section the existing
concrete fence (currently the pool fence on Lumsdaine), a section of colorbond
and finally 2 sections of rendered brickwork. For visual consistency, we request
that the colorbond section be replaced with rendered brickwork so that visually
there is consistency with the entire fence facing Lumsdaine Avenue.

Comment: The proposed fencing along Lumsdaine Avenue is proposed to be a
combination of the existing (rendered) fence to be retained, together with a new
section of colourbond fence, and a new rendered brickwork fence. The proposed
fencing is shown in the following diagram (detail of side fence to Lumsdaine Avenue).
Also provided is a current photo of the existing fencing to Lumsdaine Avenue:

L.u. A

side fence (Lumsdaine Ave) 1:100

T ‘
=uA T

Detail of side fencing (facing Lumsdaine Avenue).
Source: Applicant DA plans.

Subject site, viewed from Lumsdaine Avenue.
Source: Google Street View.
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ITEM 2 (continued)

In order to ensure consistency of fencing along Lumsdaine Avenue, it is
recommended that the fence be constructed entirely of rendered brickwork. This is
addressed in the following condition (see condition 1(e)):

Fencing along Lumsdaine Avenue. The fencing along Lumsdaine Avenue
shall be constructed of rendered brickwork. In this regard the section of
fencing shown as proposed colourbond shall be replaced with rendered
brickwork to ensure consistency of materials of fencing along Lumsdaine
Avenue.

3. Submission from owner of No 63 Elliott Avenue (to the west):

F. Clothesline. The neighbour at No 63 Elliott Avenue has noted that the DA plans
show that a clothesline (for dwelling 1) is to be located adjacent to their common
boundary, and has requested that this clothesline either be relocated to the other
side (ie against the internal fence that will divide the two dwellings in this dual
occupancy development) or at least constructed to comply with Council’s DCP ie
900mm from the boundary and not higher than 2.1m above ground level
(existing).

Comment: The location of the clothesline for each dwelling in the dual occupancy is
shown on the DA Site Plan (see below). The proposed clothesline location would
have minimal impact on the neighbouring property, and no conditions of consent are
warranted in relation to the location or height of the clothesline.
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ITEM 2 (continued)

Site Plan showing location of clotheslines.
Source: Applicant DA Plans, marked up.

4. Other Options
None relevant.
5. Conclusion

The proposal has been assessed using the heads of consideration listed in Section
79C of the Environmental Planning & Assessment Act 1979 as outlined in the
previous report to Planning & Environment Committee.

Following Council’s resolution of 25 October 2016, a Mediation Meeting has been
conducted in relation to this development. Many of the issues of concern have been
resolved as a result of the Mediation Meeting, however some of the issues (eg
privacy impacts) remain un-resolved, and also the amended plans submitted
following the Mediation Meeting have raised additional issues because they did not
fully adhere to the outcomes agreed at the Mediation Meeting.

Accordingly this DA is presented back to the Planning and Environment
Committee for consideration and determination. Approval is recommended
subject to the conditions to address concerns raised in the neighbour’s
submissions.
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ITEM 2 (continued) ATTACHMENT 1

DRAFT CONDITIONS OF CONSENT - UPDATED 15 MARCH 2017
1 LUMSDAINE STREET EAST RYDE
LDA2016/197

GENERAL

The following conditions of consent included in this Part identify the requirements,
terms and limitations imposed on this development.

1. Approved Plans/Documents. Except where otherwise provided in this consent,
the development is to be carried out strictly in accordance with the following plans
(stamped approved by Council) and support documents:

Document Description | Date | Plan No/Reference

Architectural plans and documents prepared by Champion Homes

Site Plan 19/12/2016 | Sheet 2/15

Ground Floor Plan 19/12/2016 | Sheet 3/15

1% Floor Plan 19/12/2016 | Sheet 4/15

Roof Plan 19/12/2016 | Sheet 5/15

South-west elevation 19/12/2016 | Sheet 6/15

North-west elevation

Front fence (Elliot Avenue)

North-east elevation 19/12/2016 | Sheet 7/15

South-east elevation

Side fence (Lumsdaine Avenue)

South-east elevation 19/12/2016 | Sheet 8/15

North-west elevation

Rear fence elevation

Typical Section a-a 19/12/2016 | Sheet 9/15

Rear fence south elevation

Erosion, Soil & Sediment 19/12/2016 | Sheet 10/15

Control Plan

Construction Site Management

Plan

Site Works Plan

Demolition Plan 19/12/2016 | Sheet 11/15

Proposed Subdivision Plan 19/12/2016 | Sheet 12/15

Landscape Plan 19/12/2016 | Sheet 13/15

Specialist reports and documents

Drainage Concept Plan & 27/04/2015 | Sheet 1 of 1, Revision A

Details Prepared by KD Stormwater
Pty Ltd.
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ITEM 2 (continued) ATTACHMENT 1

Prior to the issue of a Construction Certificate, the following amendments
shall be made (as marked in red on the approved plans):

(a) Balcony deletion. The balcony off bedroom 4 dwelling 2 shall be
deleted and replaced with a 1.6m high sill height window (similar to that
proposed for bedroom 1 of unit 1).

(b) Tree Planting in Footpath. Two (2) x 75-litre Waterhousia floribunda
trees shall be planted in the nature strip (one on the western side of the
nature strip outside the subject site, the other on the eastern side of the
nature strip outside No 65 Elliott Ave).

(c) Plan amendment — reduction in width of rear alfresco areas. The
width of the rear alfresco areas shall be reduced from 3m to 2m —to
ensure a minimum 5m setback of the rear alfresco area when
measured from the northern boundary.

(d) Boundary fencing. The boundary fencing with No 3 Lumsdaine Ave
shall be a minimum 2.4m high, and shall be constructed in consultation
with the immediate neighbour. The finished surface of the fence to be
smoothed on both sides of the fence to provide an acceptable
appearance when viewed from both sides of the fence.

(e) Fencing along Lumsdaine Ave. The fencing along Lumsdaine Ave
shall be constructed of rendered brickwork. In this regard the section of
fencing shown as proposed colourbond shall be replaced with rendered
brickwork to ensure consistency of materials of fencing along
Lumsdaine Ave.

The Development must be carried out in accordance with the amended plans
approved under this condition.

2. Building Code of Australia. All building works approved by this consent must be
carried out in accordance with the requirements of the Building Code of Australia.

3. BASIX. Compliance with all commitments listed in BASIX Certificate(s) numbered
717590S & 717584S dated 5 April 2016.

4. Support for neighbouring buildings. If the development involves excavation
that extends below the base of the footings of a building on adjoining land, the
person having the benefit of the development consent must, at the person’s own
expense:
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ITEM 2 (continued) ATTACHMENT 1

(a) Protect and support the adjoining premises from possible damage from
the excavation, and

(b) Where necessary, underpin the adjoining premises to prevent any such
damage, in accordance with relevant Australian Standards.

Protection of Adjoining and Public Land

5.

Hours of work. Building activities (including demolition) may only be carried out
between 7.00am and 7.00pm Monday to Friday (other than public holidays) and
between 8.00am and 4.00pm on Saturday. No building activities are to be carried
out at any time on a Sunday or a public holiday.

Hoardings.
(@) A hoarding or fence must be erected between the work site and any
adjoining public place.

(b) Any hoarding, fence or awning erected pursuant this consent is to be
removed when the work has been completed.

lllumination of public place. Any public place affected by works must be kept lit
between sunset and sunrise if it is likely to be hazardous to persons in the public
place.

Development to be within site boundaries. The development must be
constructed wholly within the boundaries of the premises. No portion of the
proposed structure shall encroach onto the adjoining properties. Gates must be
installed so they do not open onto any footpath.

Public space. The public way must not be obstructed by any materials, vehicles,
refuse, skips or the like, under any circumstances, without prior approval from
Council.

10.Public Utilities. Compliance with the requirements (including financial costs) of

11

any relevant utility provider (e.g. Ausgrid, Sydney Water, Telstra, RTA, Council
etc) in relation to any connections, works, repairs, relocation, replacements
and/or adjustments to public infrastructure or services affected by the
development.

.Roads Act. Any works performed in, on or over a public road pursuant to this

consent must be carried out in accordance with this consent and with the Road
Opening Permit issued by Council as required under section 139 of the Roads
Act 1993.
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ITEM 2 (continued) ATTACHMENT 1

Engineering Conditions

12.Design and Construction Standards. All engineering plans and work shall be
carried out in accordance with the relevant Australian Standard and City of Ryde
Development Control Plan 2014 Section 8 except as amended by other conditions.

13.Service Alterations. All mains, services, poles, etc., which require alteration shall be
altered at the applicant’s expense.

14.Restoration. Public areas must be maintained in a safe condition at all times.
Restoration of disturbed road and footway areas for the purpose of connection to
public utilities will be carried out by Council following submission of a permit
application and payment of appropriate fees. Repairs of damage to any public
stormwater drainage facility will be carried out by Council following receipt of
payment. Restoration of any disused gutter crossings will be carried out by Council
following receipt of the relevant payment.

15.Road Activity Permits. To carry out work in, on or over a public road, the Consent
of Council is required as per the Roads Act 1993. Prior to issue of a Construction
Certificate and commencement of any work, permits for the following activities, as
required and as specified in the form “Road Activity Permits Checklist” (available from
Councils website) are to be obtained and copies submitted to Council with the Notice
of Intention to Commence Work.

a) Road Use Permit - The applicant shall obtain a Road Use Permit where any area
of the public road or footpath is to be occupied as construction workspace, other
than activities covered by a Road Opening Permit or if a Work Zone Permit is not
obtained. The permit does not grant exemption from parking regulations.

b) Work Zone Permit - The applicant shall obtain a Work Zone Permit where it is
proposed to reserve an area of road pavement for the parking of vehicles
associated with a construction site. Separate application is required with a Traffic
Management Plan for standing of construction vehicles in a trafficable lane. A
Roads and Maritime Services Work Zone Permit shall be obtained for State
Roads.
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ITEM 2 (continued) ATTACHMENT 1

c)

d)

Road Opening Permit - The applicant shall apply for a road-opening permit and
pay the required fee where a new pipeline is to be constructed within or across
the road pavement or footpath. Additional road opening permits and fees are
required where there are connections to public utility services (e.g. telephone,
telecommunications, electricity, sewer, water or gas) within the road reserve. No
opening of the road or footpath surface shall be carried out without this permit
being obtained and a copy kept on the site.

Elevated Tower, Crane or Concrete Pump Permit - The applicant shall obtain an
Elevated Tower, Crane or Concrete Pump Permit where any of these items of
plant are placed on Council’s roads or footpaths. This permit is in addition to
either a Road Use Permit or a Work Zone Permit.

Crane Airspace Permit - The applicant shall obtain a Crane Over Airspace Permit
where a crane on private land is operating in the air space of a Council road or
footpath. Approval from the Roads and Maritime Services for works on or near
State Roads is required prior to lodgement of an application with Council. A
separate application for a Work Zone Permit is required for any construction
vehicles or plant on the adjoining road or footpath associated with use of the
crane.

Hoarding Permit - The applicant shall obtain a Hoarding Permit and pay the
required fee where erection of protective hoarding along the street frontage of the
property is required. The fee payable is for a minimum period of 6 months and
should the period is extended an adjustment of the fee will be made on
completion of the works. The site must be fenced to a minimum height of 1.8
metres prior to the commencement of construction and throughout demolition
and/or excavation and must comply with WorkCover (New South Wales)
requirements.

Skip Bin on Nature Strip - The applicant shall obtain approval and pay the
required fee to place a Skip Bin on the nature strip where it is not practical to
locate the bin on private property. No permit will be issued to place skips within
the carriageway of any public road.

DEMOLITION CONDITIONS

The following conditions are imposed to ensure compliance with relevant legislation
and Australian Standards, and to ensure that the amenity of the neighbourhood is
protected.

A Construction Certificate is not required for Demolition.
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ITEM 2 (continued) ATTACHMENT 1

16.Provision of contact details/neighbour notification. At least 7 days before any
demolition work commences:

(@) Council must be notified of the following particulars:
(i) The name, address, telephone contact details and licence number of
the person responsible for carrying out the work; and
(i) The date the work is due to commence and the expected completion
date

(b) A written notice must be placed in the letter box of each property identified
in the attached locality plan advising of the date the work is due to
commence.

17.Compliance with Australian Standards. All demolition work is to be carried out
in accordance with the requirements of the relevant Australian Standard(s).

18.Excavation

(@) All excavations and backfilling associated with the development must be
executed safely, properly guarded and protected to prevent the activities
from being dangerous to life or property and, in accordance with the
design of a structural engineer.

(b) A Demolition Work Method Statement must be prepared by a licensed
demolisher who is registered with the Work Cover Authority, in
accordance with AS 2601-2001: The Demolition of Structures, or its latest
version. The applicant must provide a copy of the Statement to Council
prior to commencement of demolition work.

19. Asbestos. Where asbestos is present during demolition work, the work must be
carried out in accordance with the guidelines for asbestos work published by
WorkCover New South Wales.

20.Asbestos — disposal. All asbestos wastes must be disposed of at a landfill
facility licensed by the New South Wales Environmental Protection Authority to
receive that waste. Copies of the disposal dockets must be retained by the
person performing the work for at least 3 years and be submitted to Council on
request.

21.Waste management plan. Demolition material must be managed in accordance
with the approved waste management plan.
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ITEM 2 (continued) ATTACHMENT 1

22.Disposal of demolition waste. All demolition waste must be transported to a
facility or place that can lawfully be used as a waste facility for those wastes.

PRIOR TO CONSTRUCTION CERTIFICATE

A Construction Certificate must be obtained from a Principal Certifying Authority to
carry out the relevant building works approved under this consent. All conditions in
this Section of the consent must be complied with before a Construction Certificate
can be issued.

Council Officers can provide these services and further information can be obtained
from Council’s Customer Service Centre on 9952 8222.

Unless an alternative approval authority is specified (eg Council or government
agency), the Principal Certifying Authority is responsible for determining compliance
with the conditions in this Section of the consent.

Details of compliance with the conditions, including plans, supporting documents or
other written evidence must be submitted to the Principal Certifying Authority.

23. Section 94. A monetary contribution for the services in Column A and for the
amount in Column B shall be made to Council as follows:

A — Contribution Type B — Contribution Amount
Community & Cultural Facilities $4,227.74
Open Space & Recreation Facilities $10,407.85
Civic & Urban Improvements $3,539.91
Roads & Traffic Management Facilities $482.86
Cycleways $301.62
Stormwater Management Facilities $958.70
Plan Administration $81.32
The total contribution is $20,000.00

These are contributions under the provisions of Section 94 of the
Environmental Planning and Assessment Act, 1979 as specified in Section

94 Development Contributions Plan 2007 Interim Update (2014), effective from
10 December 2014.

The above amounts are current at the date of this consent, and are subject to
quarterly adjustment for inflation on the basis of the contribution rates that are
applicable at time of payment. Such adjustment for inflation is by reference to
the Consumer Price Index published by the Australian Bureau of Statistics
(Catalogue No 5206.0) — and may result in contribution amounts that differ from
those shown above.
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ITEM 2 (continued) ATTACHMENT 1

The contribution must be paid prior to the issue of any Construction
Certificate. Payment may be by EFTPOS (debit card only), CASH or a BANK
CHEQUE made payable to the City of Ryde. Personal or company cheques
will not be accepted.

A copy of the Section 94 Development Contributions Plan may be inspected at
the Ryde Planning and Business Centre, 1 Pope Street Ryde (corner Pope and
Devlin Streets, within Top Ryde City Shopping Centre) or on Council’'s website
http://www.ryde.nsw.gov.au.

24.Compliance with Australian Standards. The development is required to be
carried out in accordance with all relevant Australian Standards. Details
demonstrating compliance with the relevant Australian Standard are to be
submitted to the Principal Certifying Authority prior to the issue of the
Construction Certificate.

25.Structural Certification. The applicant must engage a qualified practising
structural engineer to provide structural certification in accordance with relevant
BCA requirements prior to the release of the Construction Certificate.

26.Security deposit. The Council must be provided with security for the purposes of
section 80A(6) of the Environmental Planning and Assessment Act 1979 in a sum
determined by reference to Council’s Management Plan prior to the release of the
Construction Certificate.

27.Fees. The following fees must be paid to Council in accordance with Council’s
Management Plan prior to the release of the Construction Certificate:

(a) Infrastructure Restoration and Administration Fee
(b) Enforcement Levy

28.Alignment Levels. The applicant is to apply to Council, pay the required fee, and
have issued site specific alignment levels by Council prior to the issue of the
Construction Certificate.

29.Long Service Levy. Documentary evidence of payment of the Long Service
Levy under Section 34 of the Building and Construction Industry Long Service
Payments Act 1986 is to be submitted to the Principal Certifying Authority prior to
the issuing of the Construction Certificate.
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ITEM 2 (continued) ATTACHMENT 1

30.Sydney Water Tap in™. The approved plans must be submitted to the Sydney
Water Tap in™ on-line service to determine whether the development will affect
any Sydney Water sewer or water main, stormwater drains and/or easement, and
if further requirements need to be met.

The Sydney Water Sydney Water Tap in™ service provides 24/7 access to a
range of services, including:

building plan approvals

connection and disconnection approvals

diagrams

trade waste approvals

pressure information

water meter installations

pressure boosting and pump approvals

changes to an existing service or asset, eg relocating or moving an asset.

Sydney Water’s Tap in™ online service is available at:
https://www.sydneywater.com.au/SW/plumbing-building-
developing/building/sydney-water-tap-in/index.htm

31.Reflectivity of materials. Roofing and other external materials must be of low
glare and reflectivity. Details of finished external surface materials, including
colours and texture must be provided to the Principal Certifying Authority prior to
the release of the Construction Certificate.

32.Acoustic amenity/privacy. The operating noise level of air conditioners,
swimming pool pumps and other mechanical services must not exceed the
background noise level by more than 5dB(A). Details of any proposed air-
conditioning are to be submitted and approved by the Principal Certifying
Authority prior to the issue of a Construction Certificate

33.Fencing. Fencing is to be in accordance with Council's Development Control
Plan and details of compliance are to be provided in the plans for the
Construction Certificate.

34.Boundary Levels. The levels of the street alignment shall be obtained from
Council. These levels shall be incorporated into the design of the internal
driveway, carparking areas, landscaping and stormwater drainage plans and
must be obtained prior to the issue of the construction certificate.
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35. Public Utilities. Compliance with the requirements (including financial costs) of
any relevant utility provider (e.g. Ausgrid, Sydney Water, Telstra, RMS, Council
etc) in relation to any connections, works, repairs, relocation, replacements
and/or adjustments to public infrastructure or services affected by the
development. In particular, the development shall comply with the following
requirements of Ausgrid:

1. The development should comply with the clearance requirements as specified
in Section 13 of Ausgrid's Network Standard NS220.

2. The horizontal clearance between the existing 11 kV overhead mains and
those parts of any structure of the building accessible to person should be
greater than 4m (with the consideration of blow out).

3. The vertical clearance between existing 11 kV overhead main and those parts
of any structure of the building accessible to person should be greater than
4.5m.

4. |If there is any openable or fixed windows or glass block work or similar
irrespective of fire rating, they are not permitted within 3 metres in any
direction of the existing transformer tank, unless fire resistance level of
120/120/120 non-ignitable blast -resisting barrier is provided.

5. Ausgrid requires existing transformer tank to be separated from building
ventilation system air intake and exhaust duct openings, by not less than 6
metres. This applies irrespective of whether the building ducted ventilation
system is mechanical or natural and irrespective of whether or not fire
dampers are installed in the ducts.

6. The existing transformer will have noise all the time and therefore, the
developer should be aware of this issue and provide enough clearance from
the existing transformer in order maintain a tolerable noise level (by human)
all the time (day and night). Ausgrid will not be responsible for noise
interference complaints by the resident in the future, due to the not sufficient
clearance.

Prior to the issue of any Construction Certificate, the applicant is to provide
verification from Ausgrid that the development complies with the above
requirements.
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Engineering Conditions

36.Boundary Levels. The levels of the street alignment shall be obtained from Council.
These levels shall be incorporated into the design of the internal driveway, carparking
areas, landscaping and stormwater drainage plans and must be obtained prior to the
issue of the construction certificate.

37.Driveway Grades. The maximum grade of all internal driveways and vehicular
ramps shall be 1 in 4 and in accordance with the relevant section of AS 2890.1. The
maximum change of grade permitted is 1 in 8 (12.5%) for summit grade changes
and 1in 6.7 (15%) for sag grade changes. Any transition grades shall have a
minimum length of 2.0m. The driveway design is to incorporate Council’s issued
footpath and gutter crossing levels where they are required as a condition of consent.
A driveway plan, longitudinal section from the centreline of the public road to the
garage floor, and any necessary cross-sections clearly demonstrating that the
driveway complies with the above details, and that vehicles may safely manoeuvre
within the site without scraping shall be submitted with the Construction Certificate
application.

38.0n-Site Stormwater Detention. Stormwater runoff from all impervious areas shall
be collected and piped by gravity flow to a suitable on-site detention system in
accordance with City of Ryde, Development Control Plan 2014: - Part 8.2;
Stormwater & Floodplain Management. The minimum capacity of the piped drainage
system shall be equivalent to the collected runoff from a 100 year average recurrence
interval 5 minute storm event.

Detailed engineering plans including certification from an accredited hydraulic
engineer indicating compliance with this condition & DCP 2014 are to be submitted
with the Construction Certificate application.

39.Water Tank First Flush. A first flush mechanism is to be designed and constructed
with the water tank system. Details of the first flush system are to be submitted with
the construction certificate application.

40.Erosion and Sediment Control Plan. An Erosion and Sediment Control Plan
(ESCP) shall be prepared by a suitably qualified consultant in accordance with the
guidelines set out in the manual “Managing Urban Stormwater, Soils and
Construction® prepared by the Landcom. These devices shall be maintained during
the construction works and replaced where considered necessary.
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The following details are to be included in drawings accompanying the Erosion
and Sediment Control Plan
a) Existing and final contours
b) The location of all earthworks, including roads, areas of cut and fill
c) Location of all impervious areas
d) Location and design criteria of erosion and sediment control
structures,
e) Location and description of existing vegetation
f) Site access point/s and means of limiting material leaving the site
g) Location of proposed vegetated buffer strips
h) Location of critical areas (drainage lines, water bodies and unstable
slopes)
i) Location of stockpiles
j) Means of diversion of uncontaminated upper catchment around
disturbed areas
k) Procedures for maintenance of erosion and sediment controls
[) Details for any staging of works
m) Details and procedures for dust control.

PRIOR TO COMMENCEMENT OF CONSTRUCTION

Prior to the commencement of any demolition, excavation, or building work the
following conditions in this Part of the Consent must be satisfied, and all relevant
requirements complied with at all times during the operation of this consent.

Prescribed Conditions

41.Site Sign

(@) A sign must be erected in a prominent position on site, prior to the
commencement of construction:

(i) showing the name, address and telephone number of the Principal
Certifying Authority for the work,

(i) showing the name of the principal contractor (if any) or the person
responsible for the works and a telephone number on which that
person may be contacted outside working hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

(b) Any such sign must be maintained while the building work, subdivision
work or demolition work is being carried out, but must be removed when
the work has been completed.
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42.Residential building work — insurance. In the case of residential building work
for which the Home Building Act 1989 requires there to be a contract of insurance
in force in accordance with Part 6 of that Act, that such a contract of insurance is
in force before any building work authorised to be carried out by the consent
commences.

43.Residential building work — provision of information. Residential building
work within the meaning of the Home Building Act 1989 must not be carried out
unless the PCA has given the Council written notice of the following information:

44,

(a)

(b)

in the case of work for which a principal contractor is required to be

appointed:

(i) the name and licence number of the principal contractor; and

(i) the name of the insurer by which the work is insured under Part 6 of
that Act.

in the case of work to be done by an owner-builder:

(i) the name of the owner-builder; and

(i) if the owner-builder is required to hold an owner-builder permit under
that Act, the number of the owner-builder permit.

If any of the above arrangements are changed while the work is in progress so
that the information notified under this condition becomes out of date, further
work must not be carried out unless the PCA for the development to which the
work relates has given the Council written notice of the updated information (if
Council is not the PCA).

Excavation adjacent to adjoining land

(@)

(b)
(c)

If an excavation extends below the level of the base of the footings of a
building on an adjoining allotment of land, the person causing the
excavation must, at their own expense, protect and support the adjoining
premises from possible damage from the excavation, and where
necessary, underpin the adjoining premises to prevent any such damage.
The applicant must give at least seven (7) days notice to the adjoining
owner(s) prior to excavating.

An owner of the adjoining allotment of land is not liable for any part of the
cost of work carried out for the purposes of this condition, whether carried
out on the allotment of land being excavated or on the adjoining allotment
of land.

45. Safety fencing. The site must be fenced prior to the commencement of
construction, and throughout demolition and/or excavation and must comply with
WorkCover New South Wales requirements and be a minimum of 1.8m in height.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.



Planning and Environment Committee Page 37

ITEM 2 (continued) ATTACHMENT 1

Engineering Conditions

46.Sediment and Erosion Control. The applicant shall install appropriate sediment
control devices in accordance with an approved plan prior to any earthworks being
carried out on the site. These devices shall be maintained during the construction
period and replaced where considered necessary. Suitable erosion control
management procedures shall be practiced. This condition is imposed in order to
protect downstream properties, Council's drainage system and natural watercourses
from sediment build-up transferred by stormwater runoff from the site.

47.Compliance Certificate. A Compliance Certificate should be obtained confirming
that the constructed erosion and sediment control measures comply with the
construction plan and City of Ryde, Development Control Plan 2014: - Part 8.1;
Construction Activities.

DURING CONSTRUCTION

Unless otherwise specified, the following conditions in this Part of the consent must
be complied with at all times during the construction period. Where applicable, the
requirements under previous Parts of the consent must be implemented and
maintained at all times during the construction period.

48.Critical stage inspections. The person having the benefit of this consent is
required to notify the Principal Certifying Authority during construction to ensure
that the critical stage inspections are undertaken, as required under clause
162A(4) of the Environmental Planning and Assessment Regulation 2000.

49.Survey of footings/walls. All footings and walls within 1 metre of a boundary
must be set out by a registered surveyor. On commencement of brickwork or
wall construction a survey and report must be prepared indicating the position of
external walls in relation to the boundaries of the allotment.

50.Sediment/dust control. No sediment, dust, soil or similar material shall leave the
site during construction work.

51.Use of filllexcavated material. Excavated material must not be reused on the
property except as follows:
(a) Fill'is allowed under this consent;
(b) The material constitutes Virgin Excavated Natural Material as defined in
the Protection of the Environment Operations Act 1997;
(c) the material is reused only to the extent that fill is allowed by the consent.
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52.Construction materials. All materials associated with construction must be
retained within the site.

53. Site Facilities

The following facilities must be provided on the site:

(a) toilet facilities in accordance with WorkCover NSW requirements, at a
ratio of one toilet per every 20 employees, and

(b) a garbage receptacle for food scraps and papers, with a tight fitting lid.

54. Site maintenance

The applicant must ensure that:

(a) approved sediment and erosion control measures are installed and
maintained during the construction period;

(b) building materials and equipment are stored wholly within the work site
unless an approval to store them elsewhere is held;

(c) the site is clear of waste and debris at the completion of the works.

55.Work within public road. At all times work is being undertaken within a public
road, adequate precautions shall be taken to warn, instruct and guide road users
safely around the work site. Traffic control devices shall satisfy the minimum
standards outlined in Australian Standard No. AS1742.3-1996 “Traffic Control
Devices for Work on Roads”.

56.Drop-edge beams. Perimeters of slabs are not to be visible and are to have face
brickwork from the natural ground level.

PRIOR TO OCCUPATION CERTIFICATE

An Occupation Certificate must be obtained from a Principal Certifying Authority prior
to commencement of occupation of any part of the development, or prior to the
commencement of a change of use of a building.

Prior to issue, the Principal Certifying Authority must ensure that all works are
completed in compliance with the approved construction certificate plans and all
conditions of this Development Consent.

Unless an alternative approval authority is specified (eg Council or government
agency), the Principal Certifying Authority is responsible for determining compliance
with conditions in this Part of the consent. Details to demonstrate compliance with all
conditions, including plans, documentation, or other written evidence must be
submitted to the Principal Certifying Authority.
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57.BASIX. Compliance with all commitments listed in BASIX Certificate(s) numbered
717590S & 717584S dated 05 April 2016.

58.Landscaping. All landscaping works approved by condition 1, as modified by
this consent, are to be completed prior to the issue of the final Occupation
Certificate.

59.Sydney Water — Section 73. A Section 73 Compliance Certificate under the
Sydney Water Act 1994 must be obtained from Sydney Water Corporation.
Application must be made through an authorised Water Servicing Co-ordinator.
Please refer to the Building Developing and Plumbing section of the web site
www.sydneywater.com.au then refer to “Water Servicing Coordinator” under
“Developing Your Land” or telephone 13 20 92 for assistance.

Following application a “Notice of Requirements” will advise of water and sewer
infrastructure to be built and charges to be paid. Please make early contact with
the Co-ordinator, since building of water/sewer infrastructure can be time
consuming and may impact on other services and building, driveway or
landscape design.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any Interim/Final Occupation Certificate.

60.Letterboxes and street’/house numbering. All letterboxes and house
numbering are to be designed and constructed to be accessible from the public
way. Council must be contacted in relation to any specific requirements for street
numbering.

61.Security deposit (tree planting). The Council must be provided with security for
the purposes in a sum $750 per tree, a total of $1500.00 prior to the release of
the Occupation Certificate and be held for a minimum of 12 months to ensure the
long term health and condition of the replacement street trees

Engineering Conditions

62. Disused Gutter Crossing. All disused gutter and footpath crossings shall be
removed and the kerb and footpath reinstated to the satisfaction of Council.
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63.Vehicle Footpath Crossings. Concrete footpath crossings shall be constructed at
all locations where vehicles cross the footpath, to protect it from damage resulting
from the vehicle traffic. The location, design and construction shall conform to the
requirements of Council. Crossings are to be constructed in plain reinforced concrete
and finished levels shall conform with property alignment levels issued by Council’s
City Works & Infrastructure Division. Kerbs shall not be returned to the alignment
line.

64.0n-Site Stormwater Detention System - Marker Plate. Each on-site detention
system basin shall be indicated on the site by fixing a marker plate. This plate is to be
of minimum size: 100mm x 75mm and is to be made from non-corrosive metal or
4mm thick laminated plastic. It is to be fixed in a prominent position to the nearest
concrete or permanent surface or access grate. The wording on the marker plate is
described in City of Ryde, Development Control Plan 2014: - Part 8.2; Stormwater &
Floodplain Management. An approved plate may be purchased from Council's
Customer Service Centre on presentation of a completed City of Ryde OSD
certification form.

65.Work-as-Executed Plan. A Work-as-Executed plan signed by a Registered
Surveyor clearly showing the surveyor’s name and the date, the stormwater
drainage, including the on-site stormwater detention system if one has been
constructed and finished ground levels is to be submitted to the Principal
Certifying Authority (PCA) and to Ryde City Council if Council is not the nominated
PCA.

66. Drainage Construction. The stormwater drainage on the site is to be constructed
in accordance with plan the Construction Certificate version of Job No DG864 issue
D dated 19/7/16 prepared by KD Stormwater Pty Ltd.

67.Damaged Footpath Paving Construction. The applicant shall, at no cost to
Council, construct any dameged concrete footpath paving across the frontages of the
property in Lumsdaine & Elliot Avenue. A compliance certificate from the Council’s
City Works & Infrastructure shall be obtained upon completion of concrete footpath
paving works indicating that all works have been completed to Council’s satisfaction
and submitted to the Principal Certifying Authority.
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68. Compliance Certificates — Engineering. Compliance Certificates should be
obtained for the following and submitted to the PCA:

e Confirming that all vehicular footway and gutter (layback) crossings are
constructed in accordance with the construction plan requirements and Ryde
City Council’s Development Control Plan 2014: - Part 8.3;Driveways

e Confirming that the driveway is constructed in accordance with the
construction plan requirements and Ryde City Development Control Plan
2014: - Part 8.3; Driveways.

e Confirming that the site drainage system (including the on-site detention
storage system) servicing the development complies with the construction
plan requirements and City of Ryde, Development Control Plan 2014: - Part
8.2; Stormwater & Floodplain Management

e Confirming that after completion of all construction work and landscaping, all
areas adjacent the site, the site drainage system (including the on-site
detention system), and the trunk drainage system immediately downstream of
the subject site (next pit), have been cleaned of all sand, silt, old formwork,
and other debris.

e Confirming that the vehicular crossing has been removed and the kerb and
gutter have been constructed in accordance with Council's Development
Control Plan 2014: - Part 8.3 Driveways

69.Positive Covenant, OSD. The creation of a Positive Covenant under Section 88 of
the Conveyancing Act 1919, burdening the property with the requirement to maintain
the stormwater detention system on the property. The terms of the instruments are to
be generally in accordance with the Council's draft terms of Section 88E instrument
for Maintenance of Stormwater Detention Systems and to the satisfaction of Council.

PRIOR TO SUBDIVISION CERTIFICATE

The following conditions in this Part of the consent apply to the Subdivision
component of the development.

All conditions in this Part of the consent must be complied with prior to the issue of a
Subdivision Certificate.

70.Final Occupation Certificate. The final occupation certificate associated with
Development Consent DA2016/0197 and all related S96 applications if any, must
be issued for the entire development prior to the release of the Strata Subdivision
Certificate.
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71.88B Instrument. If required, an instrument under Section 88B of the
Conveyancing Act 1919 plus 2 copies shall be submitted, creating any
Easements Positive Covenants and restrictions on use, the Ryde City being the
authority empowered to release, vary or modify the same.

72.Final Plan of Subdivision. The submission of a final plan of subdivision plus
three copies suitable for endorsement by the Authorised Officer.

73.Final plan of subdivision - title details. The final plan of subdivision shall
contain detail all existing and/or proposed easements, positive covenants and
restrictions of the use of land

74.Section 73 Certificate. A Section 73 Compliance Certificate under the Sydney
Water Act 1994 must be obtained from Sydney Water Corporation. A copy of
Sydney Water's Notice of Requirements must be submitted to the Principal
Certifying Authority prior to the Subdivision Certificate being issued. The Section
73 Certificate must be submitted to the Principal Certifying Authority prior to issue
of the Subdivision Certificate.

75. Utility provider - compliance with the requirements (including financial costs) of
any relevant utility provider (e.g. Ausgrid, Sydney Water, Telstra, Council etc).
Prior to the Subdivision Certificate the applicant is to provide details to
demonstrate compliance with this condition.

Engineering Conditions

76.Positive Covenant, OSD. The creation of a Positive Covenant under Section 88 of
the Conveyancing Act 1919, burdening the property with the requirement to maintain
the stormwater detention system on the property. The terms of the instruments are to
be generally in accordance with the Council's draft terms of Section 88E instrument
for Maintenance of Stormwater Detention Systems and to the satisfaction of Council.
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Quality Certification

Assessment of a Dual Occupancy (attached), Single Dwelling
House, Alterations & Additions to a Dwelling House and ancillary
development

LDA No: LDA2016/0197

Date Plans Rec’d Original DA Plans: 3 May 2016
Amended Plan: 21 December 2016

Address: 1 Lumsdaine Avenue, East Ryde

Proposal: New two (2), storey dual occupancy (attached).
Including demolition of existing structures and strata
subdivision.

Constraints Identified: | No constraints identified.

COMPLIANCE CHECK

LEP 2014 PROPOSAL COMPLIANCE

4.3(2) Height

e 9.5m overall The maximum building height Yes
remains at the north-western
corner of Dwelling 1 despite
the amended design, where:

Highest point is RL56.0

EGL below max point is
RL48.3

Overall Height (max)= 7.7m

4.4(2) & 4.4A(1) - FSR

e 0.5:1 0.489:1 Yes

4.1A Dual occupancy (attached) strata subdivision

Development consent may only be The proposal includes strata Yes
granted to the subdivision of a dual | subdivision and has a land
occupancy (attached) on land in area of 607.028m?.

Zone R2 Low Density Residential if
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LEP 2014 PROPOSAL COMPLIANCE
o the subdivision is a strata
subdivision, and
o the land has an area of at least
580 square metres.
4.1B Minimum Lot Size
o 580 square metres The subject site has an area Yes
of 607.028m? (DP 31253 )
o road frontage of the lot is equal | The subject site has a total Yes

to or greater than 20 metres

road frontage of 47.6m. This
includes the primary frontage
to Elliot Avenue (21.3m),
corner splay of (6.465m) and
secondary frontage to
Lumsdaine Avenue (19.84m)
- (DP 31253)

DCP 2014 PROPOSED COMPLIANCE
Part 3.3 — Dwelling Houses and Dual Occupancy (attached)
Desired Future Character
Development is to be consistent Subject to the conditions of Yes

with the desired future character of
the low density residential areas.

consent outlined within the
Assessment Report, the
proposed development is
capable of being consistent
with the desired future
character of the low density
residential area as described
in Section 2.1 of DCP2014 for
the following reasons:

o The proposed dual
occupancy is low scale as
determined by a two-storey
height limit.

o The dual occupancy has
been designed so that the
building has a similar
appearance of two separate
dwellings.
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ATTACHMENT 2

DCP 2014

PROPOSED

COMPLIANCE

o The proposed dual
occupancy is well articulated
so as to reduce the overall
bulk of the built form.

o Dwellings are located
within a landscape setting,
which include a clearly
defined front garden and
back yard — refer to submitted
Landscape Plan.

o The proposed
development has compliant
front, secondary, side and
rear setbacks, despite the
inherent constraints of a
corner site.

o The garages have been
appropriately integrated into
the design of the dual
occupancy development, as
such are not prominent
elements within the
streetscape.

o Deep soil areas meet
minimum requirements.

Dual Occupancy (attached)

New Dual occupancy (attached)
buildings are to meet the controls for
new dwelling houses:

a) To have alandscaped setting

which includes significant deep soil
areas at front and rear.

b) Residential dwellings are to be
a maximum of two storeys high.

c) Dwellings to address street

- The submitted Landscape
Plan has demonstrated that
an 7m x 8m deep soil area
can be achieved within the
rear yard. This is a result of
the reduced rear setback for
the site.

- The proposed dual
occupancy development does
not exceed 2 storeys

No

Yes
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ATTACHMENT 2

DCP 2014

PROPOSED

COMPLIANCE

d) The boundary between public
and private space is to be clearly
articulated.

e) Garages and carports are not
to be visually prominent features.

f)  Dwellings are to respond
appropriately to the site’s
constraints and opportunities as
identified in the site analysis

- The proposed dual
occupancy development is
considered to adequately
address the primary street
frontage of Elliot Avenue, as
well as the secondary street
frontage of Lumsdaine
Avenue.

- The boundary between
public and private space is
clearly defined through the
provision of front fencing and
landscaping.

- The garages have been
appropriately integrated into
the design of the dual
occupancy development, as
such are not prominent
elements within the
streetscape.

- The dual occupancy
development is considered to
appropriately respond to the
site’s constraints and
opportunities as identified in
the site analysis. The
dwellings have been
orientated so as to take
advantage of the northern
sun.

Furthermore, the dwellings
have been well designed and
sited, despite the inherent
constraints of a corner,
square shaped lot.

Yes

Yes

Yes

- Alterations and additions to dual

occupancy (attached) buildings are
to meet the requirements set out in
222

Not alterations and additions

N/A
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DCP 2014 PROPOSED COMPLIANCE

Public Domain Amenity

o Streetscape

- Site design, building setbacks and | The proposed design Yes

the location and height of level
changes are to respect the existing
topographic setting of the street and
the relationship of existing buildings
in the street to the topography

- The design of front gardens is to
complement and enhance
streetscape character

satisfactorily complies with
the side and rear setback
requirements, overall building
height limits, and is generally
compatible with existing
surrounding low density
development, as well as the
desired future character for
low density residential areas

The proposed development
generally respects the
existing topographic setting,
as excavation and fill has
been minimised.

The front garden satisfactorily
compliments and enhances
the prevailing streetscape
character, as it allows for
sufficient landscape planting
and deep soil zones.

Yes

- Dwelling design is to enhance the
safety and amenity of the
streetscape.

The design is considered to
enhance the level of passive
surveillance over the
streetscape, as living areas
and balconies are oriented
towards the street for each
dwelling. Furthermore,
Dwelling 2 incorporates a
balcony, which fronts onto the
secondary street frontage of
Lumsdaine Avenue.

Yes

e Public Views and Vistas

- A view corridor is to be provided
along at least one side allotment
boundary where there is an existing
or potential view to the water from
the street. Landscaping is not to
restrict views.

There are no existing or
potential views to the water
from the street.

N/A
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DCP 2014 PROPOSED COMPLIANCE
- Garages/carports and There are no existing or N/A
outbuildings are not to be located potential views to the water
within view corridor if they obstruct | from the street.
view.
- Fence 70% open where heightis | There are no existing or N/A
>900mm potential views to the water
from the street.
e Pedestrian & Vehicle Safety
- Car parking located to
accommodate sightlines to footpath | As part of the assessment of Yes

& road.

the subject DA, the proposal
was referred to Council’s
Development Engineers for
review and comment.

Council’'s Development
Engineers have raised no
issue with the proposal’s
vehicular access
arrangements, subject to
imposition of conditions of
consent. In this regard, it is
taken the proposed car
parking allows for satisfactory
sightlines to the footpath and
road.

Site Configuration

e Deep Soil Areas
- 35% of site area min.

The landscape plan indicates
that an area of approx. 235m?
of deep soil areais provided.
Given a site area of 607.28m?
this equates to a deep soill
area of 38% of the site area.
It is noted that while a
reduction in deep soil area
has occurred to the rear of
the site, this has largely been
offset by increased deep soil
area within the front setback.

Yes
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DCP 2014 PROPOSED COMPLIANCE
- Min 8x8m deep soil area in A 7m x 8m deep soil area is No —
backyard. provided within the rear yard Justifiable
of the dual occupancy
development. The non-
compliance on the amended
plans is due to a reduction in
the rear setback.
- Front yard to have deep soil area | Aside from the driveway and Yes
(only hard paved area to be pedestrian pathways and
driveway, pedestrian path and garden walls, all remaining
garden walls). front yard areas include
landscape planting.
- Dual occupancy developments A 7m x 8m deep soil area is Yes
only need 1 of 8 x 8m area (doesn’t | provided within the rear yard
have to be shared equally). of the dual occupancy
development. The non-
compliance on the amended
plans is due to a reduction in
the rear setback.
- Deep soil areas are to have soft The submitted Landscape Yes
landscaping Plan demonstrates that deep
soil areas will provide soft
landscaping.
- Deep soil areas are to be 100% The nominated deep soil Yes
permeable to water and cannot be areas are 100% permeable to
covered by structures, paving or the | water and is not covered by
like, or have below surface structures or paving
structures such as stormwater
detention elements.
e Topography & Excavation
Within building footprint:
- Max cut: 1.2m The extent of excavation Yes
within the building footprint
does not exceed 1.2m.
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ATTACHMENT 2

DCP 2014

PROPOSED

COMPLIANCE

- Max fill: 900mm

- Outside building footprint:
- Max cut: 900mm

- Max fill: 500mm

- No fill between side of building
and boundary or close to rear
boundary

- No fill in overland flow path

Despite the small shift in the
building footprint, the
maximum fill within the
building footprint is still
approximately 1m, which
exceeds the maximum
requirement by 100mm. This
occurs within the north
western corner of Dwelling 1,
where the living room and
alfresco area is proposed to
be located.

The extent of excavation
within the building footprint
still does not exceed 900mm
despite the shift in the
building footprint.

The extent of fill outside the
building footprint still does not
exceed 500mm despite the
minor shift in the building
footprint.

The submitted plans do not
show any fill between the
side of the building and the
boundary. It is, however,
acknowledged that some
minor grading will occur to
create a level pathway.

A review of Council’s maps of
environmentally sensitive
land held on file has revealed
that the site is not impacted
by overland flow.

No —
Justifiable

Yes

Yes

Yes

N/A

- Max ht retaining wall 900mm

The submitted plans have
demonstrated that retaining
walls are not proposed.

N/A
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DCP 2014 PROPOSED COMPLIANCE
Floor Space Ratio
- Basement Floor N/A Yes
- Ground floor 179.99m?
- First Floor 153.08m?
- Outbuildings (incl covered N/A
pergolas, sheds etc)
- Total (Gross Floor Area) 333.07m?
- Less 36m? (double) or 18m? Less garage - 36m?
(single) allowance for parking

297.076m?>
FSR (max 0.5:1)
0.489:1

Note: Excludes wall thicknesses,
lifts/stairs; basement
storage/vehicle access/garbage
area; terraces/balconies with
walls <1.4m; void areas.

Based on a site area
607.028m? (Lot 435 DP
31253)

Note: No change in GFA as a result
of the amended plans. The
reduction in the building envelope
has come about via a smaller rear
alfresco area and smaller front
balcony, both of which do not
contribute to the GFA as per the
definition within the Dictionary of
LEP2014.

Height

- 2 storeys maximum (storey) incl
basement elevated greater than
1.2m above EGL).

- 1 storey maximum above
attached garage incl semi-basement
or at-grade garages.

Wall plate (Ceiling Height)

- 7.5m max above FGL or
- 8m max to top of parapet
above FGL.

NB:

TOW = Top of Wall

EGL = Existing Ground Level

The proposed development
includes two storeys.

1 storey is located above the
garage for each dwelling.

The maximum wall plate
height is still 7.4m. This
continues to cccur at the
north western corner of
Dwelling 1.

Yes

Yes

Yes
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DCP 2014 PROPOSED COMPLIANCE
- 9.5m Overall Height Yes

NB: EGL — Existing ground Level

The maximum building height
occurs at the north-western
corner of Dwelling 1,where:

Highest point is RL56.0, and
EGL below max point is
RL48.3

Overall Height (max)= 7.7m
There has been no material

change in building height as a
result of the amended plans.

- Habitable rooms to have 2.4m floor
to ceiling height (min).

The submitted plans indicate
that all ceilings will have a
minimum height of 2.4m.

Yes

Setbacks

e Front
- 6m to facade (generally)

- On corner sites, the setback along
the secondary street (the street to
which the house has its secondary
frontage) is to be a minimum of 2 m.

A front setback varying
between 6m, 7m, and 8.2m is
proposed to the Elliot Avenue
frontage.

This generally represents an
increase in the front setback
in the order of 1.2m

Given the minimum 6m front
setback is achieved,
compliance with the front
setback controls of DCP2014
is obtained.

It is noted that the calculation
of the primary front setback to
Elliot Avenue does not
include the corner splay.

The minimum setback to the
secondary street frontage of
Lumsdaine Avenue remains
at 2m.

Yes

Yes

Agenda of the Planning and Environment Committee Report No. 3/17, dated

Tuesday 11 April 2017.




Planning and Environment Committee Page 53

ITEM 2 (continued) ATTACHMENT 2
DCP 2014 PROPOSED COMPLIANCE
- Garage setback 1m from the Garages are still setback Yes
dwelling fagade 1.2m from the fagade of the
dual occupancy development.
- Wall above is to align with outside | The outside face of the walls No —
face of garage below. built above the garages do Justifiable
not align with the outside face
of the garage wall below.
This occurs where the first
floor balcony overhands the
garage below.
- Front setback free of ancillary Front setback is free of Yes
elements e.g. RWT,A/C ancillary elements
) Side
o  One storey dwelling
- 900mm to wall The single storey component Yes
of the dual occupancy
building still proposes a
setback of 900mm from the
north-western side property
boundary
o Two storey dwelling
- 1.5m to wall, includes The first floor component of Yes
balconies etc. the dual occupancy building
still proposes a minimum
setback of 1.5m when
measured from the side
boundary to the outside wall.
e Rear
- 8m to rear of dwelling OR 25% of | N/A — refer below. N/A
the length of the site, whichever is
greater.
Allotments which are wider than The subject site has an Yes
they are long, and so cannot average width of 26.6m and
achieve the minimum rear setback an average length of
requirement, are to have a minimum | 24.385m. As such the site is
rear setback of 4 m. wider than it is long. In this
circumstance, a minimum
rear setback of 4m is
applicable.
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DCP 2014 PROPOSED COMPLIANCE

The dual occupancy
proposes a reduced setback
as part of the amended plans.
The rear setback is now
between 4m and 7m
(reduced by approx. 1m),
which still complies with this
development control.

Outbuildings

- Not within front setback. No outbuildings proposed. N/A
Dwelling 2 includes a
freestanding garage, however
by virtue of the definition
contained within the
Dictionary for DCP2014,
garages and carport are not
included as ‘outbuildings’

- Max area 20m? Refer above
- The design and materials to Refer above
complement the existing dwelling
- An outbuilding may contain a Refer above
toilet, shower and hand basin but
cannot contain a bar, sink or any
other kitchen facilities.

- An outbuilding may be located | Refer above
on the side or rear boundary so long
as the external wall is maintenance

free and there is no eaves overhang
- Windows not less than 900mm | Refer above
from boundary
- Concrete dish drain if setback | Refer above
less than 900mm
- Outbuilding are not to Refer above
adversely affect the privacy and/or
amenity of neighbours

- Outbuilding are not to be Refer above
located in the view corridors to the

water

- An outbuilding is not to be Refer above

used as a dwelling
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ITEM 2 (continued) ATTACHMENT 2
DCP 2014 PROPOSED COMPLIANCE
Car Parking & Access
e General
e General
- Dwelling: 2 spaces max, 1 space
min.
- Dual Occ 1 space per dwelling | The development still Yes
provides one car space per
dwelling in the form of an
attached garage.
- Where possible access off Due to the orientation of the Yes

secondary street frontages or
laneways is preferable.

- Garage or carport may be in front if
no other suitable position, no
vehicular access to side or rear

- Max 6m wide or 50% of frontage,
whichever is less.

Note. 50% of frontage to Elliot
Avenue = 10.6m

- Behind building fagade.

e Garages
- Garages setback 1m from fagade.

site, the proposed
development proposes
vehicular access for each
dwelling from the primary
frontage, which faces south.
This has allowed the layout of
each dwelling to take
advantage of the northerly
aspect, by locating the POS
and living areas to the rear.

This control applies to
existing dwellings.

Each garage still does not
exceed 6m in width.

Garages are setback 1.2m
from the facade of the dual
occupancy development.

Garages are setback 1.2m
from the facade of the dual
occupancy development.

N/A

Yes

Yes

Yes
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ITEM 2 (continued) ATTACHMENT 2
DCP 2014 PROPOSED COMPLIANCE

- Total width of garage doors visible | The combined width of the Yes

from public space must not exceed | garage doors is 5.2m, as

5.7m and not be recessed more such does not exceed 5.47m.

than 300mm behind the outside face | The garage doors for each Yes

of the building element immediately
above.

- Garage windows are to be at least
900mm away from boundary.

- Free standing garages are to
have a max GFA of 36m?2.

- Solid doors required

- Materials in keeping or
complementary to dwelling.

e Parking Space Sizes (AS)
Double garages: 5.4m w (min)

Single garage: 3m w(min)
- Internal length: 5.4m (min)

Driveways
Extent of driveways minimised

2.11.2 Semi Basement Car Parking

- Ramps at least 2m back from
street boundary

- Walls not extend beyond walls of
dwelling

dwelling are not recessed
more than 300mm behind the
outside face of the building
element immediately above.

N/A — no windows proposed

N/A — Freestanding garage
not proposed.

Each garage proposes a solid
door.

Materials are considered to
be complementary to the
dwelling.

N/A.

Min. width provided.
Min. length provided.

Driveway width has generally
been minimised. One
driveway is proposed for both
dwellings, which reduces in
width towards the front
property boundary.

Semi-basement parking not
proposed.

Semi-basement parking not
proposed.

N/A

N/A

Yes

Yes

N/A

Yes
Yes

Yes

N/A

N/A
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practicable

If bushland adjoining use native
indigenous species for 10m from
boundary

Physical connection to be provided

between dwelling and outdoor
spaces where the ground floor is
elevated above NGL e.g. stairs,
terraces.

significance located within the
subject site.

It is noted that there are two
(2) trees located within
council’s verge, adjacent to
the subject site, which are to
be retained.

As part of the mediation
meeting with neighbouring
objectors, three (3) additional
street trees are proposed.
These include two (2) narrow
leaf apple trees on the south-
east side of Lumsdaine
Avenue adjacent to 65 Elliot
Avenue, and one water gum
tree on the north-western
side of Lumsdaine Avenue
adjacent to 1 Lumsdaine
Avenue.

Bushland is not adjoining the
subject site.

Physical connection is still
shown to be provided
between the patio area and
outdoor spaces for each
dwelling.

ITEM 2 (continued) ATTACHMENT 2
DCP 2014 PROPOSED COMPLIANCE
- Can only be used if appropriate to | Semi-basement parking not N/A
topography of site proposed.
Swimming Pools & Spas Not Proposed — existing pool N/A
within rear yard to be
demolished.
Landscaping
e Trees & Landscaping
- Major trees retained where There are no trees of Yes

N/A

Yes
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ITEM 2 (continued) ATTACHMENT 2
DCP 2014 PROPOSED COMPLIANCE
- Provide a landscaped front 40% (72.8m?) of hard paved Yes

garden. Hard paved areas are to be | area is proposed within the
minimised, and at a maximum, are front yard of Dwelling 1 and
to be no more than 40% of the front | Dwelling 2, adjacent to Elliot
garden areas. Avenue. By virtue of the
increased setback, the size of
the front yard has increased
also.

- Obstruction-free pathway on one | Obstruction free pathway Yes
side of dwelling (excl cnr allotments | provided for each dwelling
or rear lane access).

- Front yard to have at least 1 tree | The amended plans reveal Yes
with mature height of 10m min and a | the front yard of each
spreading canopy. dwelling is to contain 2 x

Acacia binervia, which are
capable of reaching a
maximum height of 16m.

- Backyard to have at least 1 tree The amended Landscape Yes
with mature ht of 15m min and a Plan has indicated that the
spreading canopy. front yard of each dwelling is

to contain 1 x Acacia
binervia, which are capable of
reaching a maximum height

of 16m.
- Hedging or screen planting on Hedge planting proposed is Yes
boundary mature plants reaching no | identified as growing to a
more than 2.7m. height of less than 2.7m on

the originally submitted plans.

- Retaining walls and other The subject site is not Yes
landscape elements are not to impacted by overland flow.

obstruct the stormwater overland

flow path.

- OSD generally not to be located in | The submitted Drainage N/A
front setback unless under Concept Plan has not

driveway. indicated an OSD tank to be

included. The proposal has
however been assessed by
Council’'s Development
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ITEM 2 (continued)

ATTACHMENT 2

DCP 2014

PROPOSED

COMPLIANCE

Engineer who has
determined it to be
satisfactory, subject to
conditions. No change as part
of the amended plans.

- Landscaping is to include ground | Ground level private open Yes
level private open space for each space has been provided for
dwelling. each dwelling.
Dwelling Amenity
e Daylight and Sunlight Access
- Living areas to face north where It is considered that the Yes
orientation makes this possible. design of the dwelling has
maximised the northern sun
where possible.
Dwellings have been
orientated so that living areas
and POS take advantage of
the northerly aspect to the
rear of the site.
- Increase side setback for side N/A — refer above N/A
living areas (4m preferred) where
north is the side boundary.
- Subject dwelling north facing The submitted shadow Yes
windows are to receive at least 3 hrs | diagrams demonstrate that
of sunlight to a portion of their the north facing windows of
surface between 9am and 3pm on each dwelling will receive at
June 21. least 3 hours of sunlight to a
portion of their surface
between 9am & 3pm on June
21.
- Private Open space of subject According to the revised Yes

dwelling is to receive at least 2
hours sunlight between 9am and
3pm on June 21.

shadow diagrams submitted
the POS of each dwelling will
receive at least 2 hours solar
access to at least 50% of the
area on June 21
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ITEM 2 (continued) ATTACHMENT 2
DCP 2014 PROPOSED COMPLIANCE

Neighbouring properties are to

receive:

- 2 hours sunlight to at least 50% of | The subject site is of a Yes

adjoining principal ground level
open space between 9am and 3pm
on June 21.

- At least 3 hours sunlight to a
portion of the surface of north facing
adjoining living area windows
between 9am and 3pm on June 21.

e Visual Privacy

- Orientate the windows of the main
internal living spaces such as living
rooms, dining rooms, kitchens,
family rooms and the like, generally
to the front or to the rear of
allotments.

- Orientate terraces, balconies and
outdoor living areas to either the
front or the rear of allotments, and
not to the side boundaries

favourable orientation so as
to minimise the extent of
shadow cast over adjoining
properties.

As such, the revised shadow
diagrams demonstrate that
the adjoining properties at 3
Lumsdaine Avenue and 63
Elliot Avenue will achieve at
least 2 hours sunlight to at
least 50% of adjoining
principal ground level open
space between 9am and 3pm
on June 21.

The revised shadow
diagrams demonstrate that
the adjoining properties at 3
Lumsdaine Avenue and 63
Elliot Avenue will receive At
least 3 hours sunlight to a
portion of the surface of north
facing adjoining living area
windows between 9am and
3pm on June 21.

Windows of the proposed
living areas for each dwelling
have generally been
orientated to the front and
rear. Minimal windows are
located on the side elevation
of each dwelling.

Dwelling 1 and Dwelling 2
each propose a front balcony,
which faces onto Elliot
Avenue. The amended plans
now reduce the width of

Yes

Yes

Yes
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ITEM 2 (continued)

ATTACHMENT 2

DCP 2014

PROPOSED

COMPLIANCE

- Terraces and balconies are not to
overlook neighbour’s living areas
and private open space.

- Windows of living, dining, family
etc. placed so there are no close or
direct views to adjoining dwelling or
open space.

- Side windows offset from
adjoining windows.

these balconies by 200mm to
reduce the level of overhang
below and increase the front
setback.

Due to their location at the
front of the site, overlooking
will not occur into neighbour’s
living areas and private open
space.

Dwelling 2 includes a balcony
off the bedroom of Dwelling 4
which faces the secondary
frontage of Lumsdaine
Avenue. This is considered to
be satisfactorily separated
from the adjacent property at
65 Elliot Street (i.e. opposite
side of Lunsdaine Avenue) to
ameliorate overlooking
impacts. It is also noted that
additional vegetation planting
in the streetscape is
proposed to assist with
maintenance of reasonable
visual privacy.

Windows of the proposed
living areas for each dwelling
have generally been
orientated to the front and
rear. Minimal windows are
located on the side elevation
of each dwelling. It is noted
that the amended plans have
included highlight windows on
the side elevations, and also
on the rear elevation of
Dwelling 1.

It is generally considered that
the proposed window
locations on the ground and
first floor of each dwelling

Yes

Yes
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ITEM 2 (continued)

ATTACHMENT 2

DCP 2014

PROPOSED

COMPLIANCE

have been appropriately
located and are of a size and
height which will avoid
inappropriate looking into
adjoining properties.

- Splayed walls with windows are No splayed wall with windows Yes
not to be located above ground level | are proposed
where the windows will provide
views into neighbouring allotments.
e Acoustic Privacy
Layout of rooms in dual The proposed layout of the Yes
occupancies (attached) are to rooms of each dwelling is still
minimise noise impacts between generally considered to allow
dwellings e.g.: place adjoining living | for sufficient acoustic privacy
areas near each other and adjoining | due to the design placing
bedrooms near each other. similar rooms adjacent to
each other.
e View Sharing
- The siting of development is to No significant views identified N/A
provide for view sharing. from the subject site.
e Cross Ventilation
- Plan layout is to optimise access | The design of the dwellings Yes
to prevailing breezes and to provide | are still considered to
for cross ventilation. optimise the access to
prevailing breezes and
provide for cross ventilation.
External Building Elements
¢ Roof
- Articulated. A flat roof form is proposed. Yes
However it has been broken
up so that there is not one
continuous roof form across
both dwellings within the dual
occupancy development.
- 450mm eaves overhang 450mm eave overhang not N/A

minimum to pitched roof.

provided, however pitched
roof form is not proposed. As
such, this control is not
considered applicable.
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ITEM 2 (continued) ATTACHMENT 2
DCP 2014 PROPOSED COMPLIANCE
- Not to be trafficable Terrace. Not provided. N/A
- Skylights to be minimised and | No skylights proposed. N/A
placed symmetrically.
- Front roof plane is not to have | No dormer windows N/A
both dormer windows and skylights. | proposed.
- Attics to be within roof space No attic proposed N/A
Fencing
e Front/return:
- To reflect design of dwelling. The proposed front fence is Yes
considered to appropriately
reflect the design of the
proposed development.
- To reflect character and height of | Refer above Yes
neighbouring fences.
- Max 900mm high for solid (picket | Solid fence with a maximum No —To be
can be 1m). height of 1m is proposed, conditioned
thus is at variance with this
development control by
100mm. Accordingly, a
condition of consent is
recommended for front
fencing to comply with
DCP2014 requirements.
- Max 1.8m high if 50% open (any Refer above. N/A
solid base max 900mm).
- Retaining walls, which are part of | No retaining is proposed for N/A
a front or return fence - max height | front fence. Fencing will
900mm. generally be stepped down
with the slope of the site.
- No colourbond or paling Refer above N/A
- Max pier width 350mm. Refer above N/A
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ITEM 2 (continued) ATTACHMENT 2
DCP 2014 PROPOSED COMPLIANCE

e Side/rear fencing:

- 1.8m max o/a height. The submitted plans have Yes

indicated that existing
boundary fencing is to be
retained except for the rear
block fence to be raised by
800mm, and a new 1.8m high
fence is proposed to the
secondary street frontage.

Part 7.2 — Waste Minimisation & Management

Submission of a Waste The applicant has submitted Yes
Management Plan a Waste Management Plan

Part 8.2 — Stormwater Management

o Stormwater

- Drainage is to be piped in Drainage plans submitted Yes
accordance with Part 8.2 — and referred to Development

Stormwater Management. Engineer for comment.

Part 9.2 — Access for People with Disabilities

Accessible path required from the Accessible pathway is Yes
street to the front door, where the provided from the street to

level of land permits. the front door.

Part 9.4 — Fencing

¢ Front & Return Fences

- Front and return fences that N/A —fence has a maximum N/A
exceed 1m in height are to be 50% | height of 1m.

open.

Part 9.5 — Tree Preservation

Where the removal of tree(s) is There are no trees of N/A

associated with the redevelopment
of a site, or a neighbouring site, the
applicant is required to demonstrate
that an alternative design(s) is not
feasible and retaining the tree(s) is
not possible in order to provide
adequate clearance between the
tree(s) and the proposed building

and the driveway.

significance located within the
subject site.

It is noted that there are two
(2) tree located within
council’s verge adjacent to
the subject site which are to
be retained.
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ITEM 2 (continued) ATTACHMENT 2

DCP 2014 PROPOSED COMPLIANCE

Note:

A site analysis is to be undertaken
to identify the site constraints and
opportunities including trees located
on the site and neighbouring sites.
In planning for a development,
consideration must be given to
building/site design that retains
healthy trees, as Council does not
normally allow the removal of trees
to allow a development to proceed.
The site analysis must also describe
the impact of the proposed
development on neighbouring trees.
This is particularly important where
neighbouring trees are close to the
property boundary. The main issues
are potential damage to the roots of
neighbouring trees (possibly leading
to instability and/or health
deterioration), and canopy
spread/shade from neighbouring
trees that must be taken into
account during the landscape
design of the new development.

BASIX PROPOSAL COMPLIANCE

All ticked “DA plans” commitments | Dual occupancy (attached) Yes
on the BASIX Certificate are to be
shown on plans (list) BASIX Cert
717590S & 717584S dated 05
April 2016

Note: No new BASIX Certificate
has been provided, but the
proposal is not considered to be
materially different to that of the
original proposed — see
Regulation 55A of the EP&A Reg.
2000.
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ITEM 2 (continued) ATTACHMENT 2
BASIX PROPOSAL COMPLIANCE

1000L RWT 2500L provided per dwelling - Yes

Shown DA on plans

e Fixtures

¢ 3 star showerheads To comply — show on CC Yes

e 4 star toilet flushing systems Plans

¢ 5 star bathroom taps

o 5 star kitchen taps

e Thermal Comfort Commitments:

- Construction Shown on DA plans Yes

- TCC - Glazing.

¢ HWS Gas Instantaneous 5 star Shown on DA plans Yes

for all dwellings

o Natural Lighting

- kitchen Shown on DA plans Yes

- bathrooms (2) Yes

Correct description of Correct description shown on Yes

property/proposal on 1% page of first page.

Certificate.

DEMOLITION PROPOSAL COMPLIANCE

e Plan showing all structures to be | Demolition plan provided Yes

removed.

e Demolition Work Plan Demolition Work Plan Yes

provided
e Waste Management Plan Plan submitted Yes

Non compliances justifiable:

1.

2.

Deep Soil Areas — Section 2.6.1

The deep soil dimension for the site have been reduced from a compliant 8m
x 8m to a non-compliant 7m x 8m. This non-compliance is a result of the reduced
rear setback undertaken by the applicant to increase the front setback. Despite the
minimum deep soil area dimension not being achieved, a commensurate amount of
deep soil area is now added to the front setback.

Topography & Excavation — Section 2.6.2

The maximum level of fill within the building footprint is still 1m, which
exceeds the 900mm limit by 100mm. This still occurs within the north-western corner
of Dwelling 1 where the living room and alfresco area is proposed.
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ITEM 2 (continued) ATTACHMENT 2

3. Car Parking and Access - Section 2.11

o The garage doors for each dwelling are still recessed more than 300mm
behind the outside face of the building element immediately above — i.e. the balcony
overhanging the front elevation of the building.

Non-compliances to be resolved by condition:

1. Daylight and Sunlight Access — Section 2.14.1

o DCP2014 seeks for development to maximise daylight access. In order to
ensure reasonable daylight access is afforded to Bedroom 2 of Dwelling 1, a
condition requiring a larger window is recommended.

2. Fences — Section 2.16

. A solid front fence with a maximum height of 1m is proposed. This is a
100mm variance to the 900mm front fence height control. A condition is
recommended to ensure front fencing complies with the DCP2014 requirements.
Certification

| certify that all of the above issues have been accurately and professionally
examined by me.

Name: Ben Tesoriero

Signature:
Date: 27 February 2017
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ITEM 2 (continued) ATTACHMENT 3

Mediation Meeting Notes

1 Lumsdaine Avenue, East Ryde.
Proposed Attached Dual Occupancy Development

12 December 2016 - 10am

3 Richardson P

Landmark Meeting Room, Level 1, Binary Centre,

lace, North Ryde

In attendance:

Council Officers:

LC = Liz Coad. Acting Director — City Strategy and

Planning (Chair);
VG = Vince Galletto. Acting Manager — Assessment
CY = Chris Young: Senior Co-ordinator — Assessment

Applicant: MM = Mounzer Mortada, applicant
RF = Rami Faraj, owner
PH = Peter Hall, architect
Neighbours: JS = Jill Shadbolt, owner of No 3 Lumsdaine Avenue to

the north

PP = Penny Pedersen, owner of No 63 Elliott Avenue to
the west

JW = Jackson Wong, owner of No 65 Elliott Avenue to
the east

SUMMARY OF DISCUSSIONS:

LC

Opened the meeting and introduced those attending from Council.
Explained the “rules” to be followed in the meeting including
providing opportunities for both parties to speak, to explain their
point of view, mutual respect for each other’s position, and an
expectation that all parties will work together to reach a solution.

LC

Quoted the Council resolution (Ordinary Meeting 25 October 2016)
which states:

(a) That Local Development Application No. LDA2016/0197 at 1
Lumsdaine Avenue, East Ryde be deferred for a mediation to
be undertaken by the Acting Director — City Strategy and
Planning, theapplicant and the objectors from 63 and 65 Elliott
Street, East Ryde and 3 Lumsdaine Avenue, East Ryde to
ensure full compliance with the front setback control and also
to improve the privacy of the objectors.

Agenda of the Planning and Environment Committee Report No. 3/17, dated

Tuesday 11 April

2017.




Planning and Environment Committee Page 69

ITEM 2 (continued) ATTACHMENT 3

(b) That amended plans prepared as a result of the mediation are
notified to the local community and Ausgrid for 14 days. If the
issues in Part (a) above are satisfactorily resolved the Acting
Director — City Strategy and Planning be granted delegation to
determine the application. Alternatively a further report is to be
prepared for Planning and Environment Committee.

Both sides would be able to state their concerns and issues, and
see if we could find some middle ground.

LC

Began by asking each of the neighbours to advise of their issues
of concern.

JW

Jackson Wong advised that he is mostly concerned about privacy
impacts from the development on his property (No 65 Elliott,
across Lumsdaine Ave and to the east). In particular, privacy
impacts from the balcony off dwelling 2/bedroom 4 at the first floor.
JW provided a written submission (with sketch attached) both to
Council officers and the applicants.

PP

Penny Pedersen advised her concerns relate to the following
impacts on their property at No 63 Elliott (to the west):

e privacy impacts — including overlooking into their
entertainment area and pool, and in particular due to the
elevated nature of alfresco.

¢ Noise impacts due to close proximity of dwellings to each
other, particularly from alfresco that is elevated above
ground level.

¢ Fencing, ie lack of information regarding proposed fencing.

e Landscape plan information, particularly potential impacts
of trees on their underground stormwater pipes.

JS

Jill Shadbolt advised her concerns relate to the following impacts
on their property at No 3 Lumsdaine Ave (to the north):
e Privacy impacts from 2" storey windows. Privacy screens
were requested for these windows.
e Details of window types where these face in their direction
e Possible damage to their fencing and to the trees on their
property.

PH

Agreed that the development must fully comply with 6m front
setback (to Elliott Ave). This would be achieved through
combination of pushing the building back, or reduction in size of
the rear decks (alfresco areas) or rear setback of building.
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ITEM 2 (continued) ATTACHMENT 3

LC

Advised that reduction to rear setback would not be supported.

PH

Advised that applicants would agree to requests for privacy
screens or changes to window sizes (eg provision of “highlight”
1.6m high sill height windows). Would also agree to delete balcony
off bedroom 4 that faces JW’s property.

JW

Advised that he would agree to proposal in terms of the proposed
balcony off dwelling 2/bedroom 4, if additional trees were planted
in the nature strip on either side of Lumsdaine Ave, with such
planting to be replaced within 1 year if the trees die.

LC

Advised that this would be discussed with Council’s Tree
Management Officers.

NOTE: After the Mediation Meeting, this was discussed with
Council’'s Senior Tree Management Officer, who provided the
following comments:

| have no objection the planting of the four additional street
trees.

The street trees located adjacent to 1 Lumsdaine Avenue
East Ryde. Shall be two (2) water gums (Tristaniopsis
laurina).

Additionally, the two street trees to be located adjacent to
65 Elliott Avenue East Ryde shall be narrow leaf apple
(Angophora bakeri).

Please refer to the conditions following;

Tree planting — street tree.

Two (2) water gums (Tristaniopsis laurina “Luscious”)
adjacent to 1 Lumsdaine Avenue East Ryde and two (2) be
narrow leaf apple (Angophora bakeri) to be located
adjacent to 65 Elliott Avenue East Ryde, on the Lumsdaine
Avenue frontage. trees with a minimum size of 75litres to
be planted in the nature strip. Details are to be submitted to
and approved by the Principal Certifying Authority prior to
the issue of a Construction Certificate.
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ITEM 2 (continued) ATTACHMENT 3

Security deposit. The Council must be provided with
security for the purposes in a sum $750 per tree, a Total of
$3000.00 prior to the release of the Occupation Certificate
and be held for a minimum of 12 months to ensure the long
term health and condition of the replacement street tree

Please note, the placement of the tree closest to Elliot
Street on the Lumsdaine frontage should be planted with a
minimum set back of 4m

JS/PP

Raised concerns that if privacy screens are required, what would
happen if the property owners changed (eg could these be
removed if the new owners did not know about the requirement).

LC

Advised that if there was such a requirement for privacy screens
imposed, these would continue to apply to any new owners, as the
consent applies to the property and not to any individual property
owner.

JS/PP

Raised concerns about potential privacy impacts from any raising
of ground levels outside the building footprint

PH

Confirmed that there would be no increase to ground levels
outside the building footprint, other than what is shown on the DA
plans.

JS/PP

Request for detail on the height of fencing between the properties
at No 63 Elliott and 3 Lumsdaine. In particular would it be possible
to increase the height of the fence to preserve privacy and
minimise noise.

MM/RF

Advised that the existing fence will be retained, and rendered with
concrete to retain a solid fence. Happy to agree to increase the
height of the fence as agreed between the respective property
owners.

JS

Remained concerned about potential noise impacts from the
development and requested noise attenuation measures to be
added to the fence in addition to increase in height of the fence,
supported by an acoustic assessment to recommend an
appropriate type of fencing.
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ITEM 2 (continued) ATTACHMENT 3

MM/RF

Advised that they are happy to increase the height of the fencing
and provide an additional solid section, but acoustic treatment will
be difficult to provide.

LC

Advised that acoustic fencing would not be reasonable or
necessary for a residential development such as a dual
occupancy.

Applicant to provide details re amended fencing designs with the
amended plan submission with the DA, and to be discussed and
agreed between the neighbours. Note: Such fencing to be
consistent in height at the junction of each of the three properties
(ie subject site, 63 Elliott and 3 Lumsdaine).

PP

Again raised concerns about possible impacts on the trees on her
property.

These concerns can be addressed via a standard condition on any
consent, requiring tree protection measures to be installed prior to
commencement of construction.

Summary of Outcomes

Revised Plans to be submitted which include the following:

1. Minimum 6m setback from Elliott Ave to all parts of the building
including balconies, blade walls or the like;

2. Rear setback (to north-east ie boundary with No 3 Lumsdaine)
not to be reduced from existing proposed setbacks. Increased
front setback (Point 1 above) to be achieved through reduction
in size of the building footprint and/or reduction in size of rear
alfresco/deck area without reducing the current rear setback;

3. Amendments to address privacy concerns from all neighbours

— including:

e deletion of unit 2 bedroom 4 balcony and/or amendment to
window sizes from this room (privacy impacts towards No
65 Elliott);

e amendment to window sizes from upper storey rooms (eg
high sill height windows) and/or provision of any privacy
screens to prevent overlooking into the immediate
neighbouring properties (63 Elliott and 3 Lumsdaine);

e details of any privacy screening to the rear alfresco areas;

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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4.

Fencing details with immediate neighbours (63 Elliott and 3
Lumsdaine) to address privacy concerns, including full details
of the height of fencing, type of construction and external
materials. Note: Such fencing to be consistent in height at the
junction of each of the three properties (ie subject site, 63
Elliott and 3 Lumsdaine);

. Details of any proposed tree planting in nature strip areas on

either side of Lumsdaine Ave, between the subject site and No
65 Elliott Street;

Additional details on the DA plans for the finished ground levels
within the rear yard areas near the adjoining properties (to
confirm that these do not increase existing ground levels);

. Details of tree protection measures (for trees on immediate

neighbouring properties) showing how such trees and other
vegetation will be protected during any construction work on
the subject site (including retaining walls, drainage works etc).

Mediation meeting concluded at 11am.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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2 1 LUMSDAINE AVENUE, EAST RYDE- LOT 435 IN DP31253.
Development Application for demolition, and construction of a
two (2) storey dual occupancy (attached) and strata
subdivision. LDA2016/0197.

Report prepared by: Creative Planning Solutions; Senior Coordinator -
Development Assessment

Report approved by: Acting Manager - Assessment; Acting Director - City Strategy
and Planning
File Number: GRP/09/5/6/2 - BP16/1207

1.  Report Summary

Applicant: M Cubed Design
Owners: Rami Faraj, Rani Faraj, and Shadi Faraj
Date lodged: 3 May 2016

This report considers a development application (DA) for demolition of all existing
structures, and construction of a two-storey dual occupancy (attached) and strata
subdivision at 1 Lumsdaine Avenue, East Ryde. The proposal will also include
associated stormwater and landscaping works.

The subject DA was received by Council on 3 May 2016. The application was notified
to adjoining owners in accordance with the provisions of the Ryde Development
Control Plan 2014 (DCP2014) from 11 May 2016 to 1 June 2016. In response to the
notification, six (6) submissions were received in objection to the proposal, raising the
following issues of concern (summarised):

Density;

Consistency with streetscape character, in particular the Dress Circle Estate;

Front, side and rear setbacks;

Amenity impacts, including acoustic, visual privacy and overshadowing;

e Car parking, i.e. the proposed development provides inadequate parking and
will result in on-street parking impacts;

e Stormwater drainage management;

e Electrical Safety due to the location of the overhead transformer located within
the road reserve of Lumsdaine Avenue; and

e Asbestos removal.

The proposal has been assessed against the heads of consideration of Section 79C
of the Environmental Planning and Assessment Act 1979 (the Act), the Ryde Local
Environmental Plan 2014 (LEP2014), and DCP2014. The areas of non-compliance
relate to Part 3.3 of DCP2014 for dual-occupancy development, and can be
summarised as follows:

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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Non compliances justifiable:

1. Topography & Excavation — Section 2.6.2

e The maximum level of fill within the building footprint is 1000mm, which
exceeds the 900mm limit by 100mm. This occurs within the north-western
corner of Dwelling 1 where the living room and alfresco area is proposed.

2. Car Parking and Access - Section 2.11
e The garage doors for each dwelling are recessed by some 1200mm, does
not comply with the requirement of 300mm behind the outside face of the

building element immediately above.

Non-compliances to be resolved by condition:

1. Front Setbacks — Section 2.9.1
e A primary front setback ranging between 4.8m and 6.5m is proposed, which

does not comply with the minimum 6m control. The encroachment is a result
of the cantilevered balconies located on the front facade of Dwelling 1 and
Dwelling 2. There are very few if any examples of such setback
encroachments in the immediate vicinity, particularly at the first floor level. In
order to ensure consistency in terms of streetscape presentation, a condition
is recommended (Deferred Commencement) to require compliance with the
6m setback requirement.

2. Fences — Section 2.16

e A solid front fence with a maximum height of 1m is proposed. This is a
100mm variance to the 900mm front fence height control. A condition is
recommended to ensure front fencing complies with the DCP2014
requirements.

Despite the non-compliances outlined above and the issues of concern raised in
submissions, it is considered the proposal is generally satisfactory for approval as
discussed in the body of the report. For this reason, the subject DA is recommended
for approval via a Deferred Commencement consent, subject to conditions.

Reason for Referral to Planning and Environment Committee: Requested by
Councillor Maggio; number of submissions received (6 submissions).

Public Submissions: A total of six (6) submissions objecting to the proposal were
received by Council.

SEPP 1 (or clause 4.6 RLEP 2014) objection required? None required.
Value of works $499,260

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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RECOMMENDATION:

(a)  That Local Development Application No. LDA2016/0197 at 1 Lumsdaine
Avenue, East Ryde be approved subject to the ATTACHED conditions
(Attachment 1).

(b) That the persons who made submissions be advised of Council's decision.

ATTACHMENTS

Draft Conditions of Consent

DCP Compliance Check

A4 Plans

A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE
COVER

A ON=

Report Prepared By:

Ben Tesoriero Planning Consultant
Creative Planning Solutions

Chris Young
Senior Coordinator - Development Assessment

Report Approved By:

Sandra Bailey
Acting Manager - Assessment

Liz Coad
Acting Director - City Strategy and Planning

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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2. Site (Refer to attached map overleaf)

Address

Site Area

Topography
and Vegetation

Existing Buildings

Planning Controls
Zoning

Other

1 Lumsdaine Avenue, East Ryde
(LOT 435 in Deposited Plan 31253)

607.25m?

Site frontage to Elliot Avenue of 21.3m

Secondary street frontage to Lumsdaine Avenue of 19.84m
Corner splay of 6.45m

North-western side boundary 24.38m

Rear boundary of 26.59m

Note: All areas and dimensions obtained from Deposited
Plan.

The topography of the local area has a moderate gradient,
with the subject site having a steady cross fall of
approximately 1m from the south corner at the junction of
Elliot Avenue and Lumsdaine Avenue to the northern corner
of the site.

No significant vegetation has been identified on the site.

The site currently comprises a single storey dwelling house

which fronts onto Elliot Avenue and in-ground swimming
pool located within the rear yard.

R2 — Low Density Residential under Ryde Local
Environmental Plan 2014

Ryde Development Control Plan 2014

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11

April 2017,
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Aerial Image of subject site, including an annotation of the properties which objected to the proposed
development by way of submission to Council as part of the notification of the DA.
Source: www.six.nsw.gov.au — edited by CPS

Photograph from the Elliot Avenue frontage showing the existing dwelling house located on the subject
site.
Source: www.google.com.au

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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3. Councillor Representations

Name of Councillor: Councillor Maggio

Nature of the representation: Call-up to Planning & Environment Committee

Date: 2 June 2016

Form of the representation (e.g. via email, meeting, phone call): Email to Councillor Help
Desk

On behalf of applicant or objectors? Objector at No 65 Lumsdaine Ave.

Any other persons (e.g. consultants) involved in or part of the representation: None.

4. Political Donations or Gifts

None disclosed in applicant’s DA submission or in any submission received.

5. Proposal

The proposal is for the construction of a two-storey attached dual occupancy development
at 1 Lumsdaine Avenue, East Ryde. Each dwelling generally has the same layout, but is in
a slightly different configuration due to building’s location on a corner allotment. The details
of each dwelling within the proposed dual occupancy development is described as follows:
Ground Floor

The ground floor of each dwelling comprises; the main living areas including an open plan
kitchen, lounge and dining area; as well as a study, laundry, bathroom, and staircase

leading to the first floor.

Each dwelling incorporates an attached single garage, which is accessed via the primary
frontage off Elliot Avenue.

Pedestrian entry is provided for each dwelling via a covered porch entrance off Elliot
Avenue.

First Floor
The first floor of each dwelling comprises four (4) bedrooms, one of which is a master

bedroom containing an en-suite bathroom and walk-in-robe. A separate bathroom and a
staircase leading to the ground floor are also provided on the first floor.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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Dwelling 1 and Dwelling 2 each incorporate a balcony off the respective master bedrooms
which front Elliot Avenue. A balcony fronting Lumsdaine Avenue is also located off
Bedroom 4 on the south-eastern elevation of Dwelling 2.

External

The primary setback to Elliot Avenue consists of a turf area, garden beds, mature plantings
and a pathway leading to the front entry of each dwelling. Also within the primary street
setback is a central driveway leading to a single garage for each dwelling. The secondary
street setback comprises landscaping and a pathway leading to the rear private open space
area of Dwelling 2.

The principal private open space area for each dwelling is located to the rear northern
portion of the subject site, and is accessible from the main living areas via a rear paved
terrace.

A new solid front fence is proposed to the Elliot Avenue frontage, and part of the Lumsdaine
Avenue frontage. For the primary setback to Elliot Avenue, the new fence will have a height
up to 1m. For the Lumsdaine Avenue frontage, the fence will be of varying height, up to a
maximum 1.8m.

The proposal will also include new stormwater drainage arrangements.

Artist impression of the proposal as it presents to Elliot Avenue.
Source: Applicant’s Statement of Environmental Effects.

6. Background

The DA was lodged 3 May 2016. It then underwent an initial review and internal referrals (to
Council’s Senior Development Engineer), and it was notified to neighbours for a period from
11 May to 1 June 2016. Six (6) submissions were received as a result of neighbour
notification (see Submissions section below).

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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The DA was called-up to Council’s Planning & Environment Committee on 2 June 2016 by
Councillor Maggio.

On 18 July 2016, following an assessment of the DA by Council’s Senior Development
Engineer, an additional information request was sent to the applicant in relation to the
drainage plan submitted with the DA. A revised drainage plan was submitted by the
applicant and referred to Council’s Senior Development Engineer on 2 August 2016, and
was advised to be satisfactory for approval subject to conditions.

It should be noted that the revised drainage plan did not make any alteration to the design
of the dual occupancy building, and so re-notification to neighbours was not required.

7. Submissions

The application was notified between 11 May to 1 June 2016 in accordance with the
provisions of the DCP2014, — Part 2.1, Notification of Development Applications. In
response, six (6) submissions were received from surrounding properties, as shown on the
aerial photograph earlier in this report.

The key planning objections/issues raised in the submissions are summarised and
discussed below.

A — Density. Concerns have been raised with regard to dwelling density. In particular, it is
claimed by objectors that the proposal does not comply with clause 4.5A of LEP2014, which
prescribes density controls for the R2 zone.

Assessing Officer Comments: Clause 4.5A prescribes development controls for multi-
dwelling. However, it should be noted that these controls do not apply to the subject
development which is for a dual occupancy (attached).

It is however noted that clause 4.1A(2) of the LEP2014 prescribes that:

development consent may only be granted to the strata subdivision of a dual occupancy
(attached) on land in Zone R2 Low Density Residential if the land has an area of at least
580 square metres.

In addition clause 4.1B(2) of the LEP2014 prescribes a minimum allotment frontage of 20m
and area of 580m2 for dual occupancy developments.

The proposal also includes dual occupancy (attached) and strata subdivision on a site which
has an area of 607.028m? (DP 31253) and a total road frontage of 47.6m. This frontage
includes the primary frontage to Elliot Avenue (21.3m), corner splay of (6.465m) and
secondary frontage to Lumsdaine Avenue (19.84m).

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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Accordingly, the subject site meets the prescribed minimum lot size and frontage width for a
dual occupancy development. As such, the proposal is considered to be an appropriate
from a dwelling density and site performance perspective.

It is also noted that the proposed complies with Council’s floor space ratio and building
height controls, therefore also being considered appropriate from a building bulk and scale
perspective.

For the reasons outlined above, the objectors concerns relating to density are not supported
in this instance.

B - Consistency with streetscape character. Concerns have been raised by objectors
with regard to the compatibility of the proposal with the existing streetscape character, as
well as the desired future character for the R2 zone. In addition, concerns have been raised
in relation to the proposal’s compatibility with the character of the Dress Circle Estate for
which the site is a part of.

Assessing Officer Comments: The proposed dual occupancy has been assessed against
Sections 2.1 and 2.5 in Part 3.3 of the DCP2014, which prescribe development controls to
ensure that development is consistent with the desired future character of the low density
areas, as well as ensure the existing landform and landscape setting of the street is retained
and reinforced by new dwellings.

The proposal is considered to be consistent with the desired future character, as well as the
existing streetscape character, for the following reasons.

o The proposed dual occupancy is low scale as determined by a two-storey height
limit;

o The surrounding area will maintain a limited number of dual occupancy
(attached) buildings, even with the introduction of the proposed development.
Further, as dual occupancy (attached) development is limited to sites with a
minimum 20m frontage, the surrounding area is not considered to include a
proliferation of such housing into the future. Accordingly, the local area is
considered to have the capacity to accommodate the proposal when having
regard to Council’s desired future character for the low density residential area;

o The proposed dual occupancy has been designed so that the building has a
similar appearance of two detached dwelling houses. This has been achieved by
the articulation of the form, as well as the separation of the two storey component
of each dwelling;

o The proposed dual occupancy is well articulated so as to reduce the overall bulk
of the built form;

o The proposed dual occupancy dwellings are considered to include a high degree
of amenity through appropriate layouts, access to sunlight, cross ventilation, and
private open space;

o The dwellings are located within a landscape setting, which include a clearly
defined front garden and back yard, which are to include mature plantings;

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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The proposed development has appropriate secondary, side and rear setbacks,
despite the inherent constraints of being located on a corner allotment. The
development proposes a non-compliance in terms of the front setback (ie 4.8m
setback to the cantilevered balcony and associated structure at the first floor
level). The immediate vicinity of the site generally features consistent front
setbacks, and therefore it is agreed that the proposed non-compliance of the first
floor balconies would result in inconsistency with the established front setbacks.
This non-compliance is proposed to be addressed via a condition of consent
(Deferred Commencement);

The garages have been appropriately integrated into the design of the dual
occupancy development, and as such are not prominent elements within the
streetscape.

The dual occupancy development is considered to appropriately respond to the
site’s constraints and opportunities as identified in the site analysis. The
dwellings have been orientated so as to take advantage of the northern sun, limit
overshadowing, maintain satisfactory visual and acoustic privacy, and minimise
the bulk and scale of the proposal through achieving a compliant building height
and floor space ratio.

“Dress Circle Estate”

With regard to the objector concerns over the proposal’s compatibility with the Dress Circle
Estate character, the following specific comments are made:

‘Dress Circle Estate’ was created in the 1960s by Hooker Rex after removal of a significant
portion of contaminated soils (previously a sewage dump) to allow the subdivision to occur.

At Council’

s request, Hooker Rex also upgraded Pittwater Road as part of the subdivision.

The subdivision configuration and streets within the estate are shown in the plan below.

Agenda of
April 2017.
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The streets within the ‘Dress Circle Estate’ area contain a mixture of brick and fibro clad
dwellings (single and two storeys) with hipped gable roofs. Newly constructed dwellings and
dual occupancies (predominantly two storeys) combine a variety of external finishes,
contemporary window shapes and roof forms which is consistent with a significant number
of modern redevelopments throughout the City of Ryde. Such examples are shown below:

50 Melba Drive — dual occupancy 102 Melba Drive — single dwelling
(constructed 2014) (constructed 2015)

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
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Existing dwellings within the ‘Dress Circle Estate’ and properties which have been modified
present a variety of built form as demonstrated by the images below:

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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It is considered the design of the dual occupancy (refer to the applicant’s “Artist Impression”
earlier in this report) is reflective of both traditional and contemporary designs through the
incorporation of a flat roof with the mixture of cement render, brickwork, and cladding
facades to create a modern building with elements of traditional design.

The overall height of the building is a maximum of 7.7m which is well below the maximum
allowable 9.5m. It has an overall FSR of 0.489:1 which is less than the maximum allowable
0.5:1, complying with LEP 2014. The building is a maximum of two storeys, and
satisfactorily performs against Council’s setback controls (subject to a Deferred
Commencement condition to resolve non-compliance with the front setback as a result of
the first floor balcony, as discussed throughout this report).

Given the above, the design, bulk and scale of the proposed dual occupancy is considered
to be consistent with the prevailing streetscape and the residential character of the ‘Dress
Circle Estate’.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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C — Setbacks. Concerns have been raised that the proposal does not comply with the front,
side and rear setback controls prescribed by DCP2014.

Assessing Officer Comments:

Front Setback

The proposal does not comply with the prescribed 6m front setback as outlined within
DCP2014 (see diagram below, showing the area of non-compliance). The extent of non-
compliance relates to the balconies at first floor level, which have a setback of 4.8m from
the front boundary.

This diagram shows where the balconies for Dwelling 1 and Dwelling 2 encroach into the
prescribed 6m front setback.
Source: Site Plan by applicant, edited for diagrammatic purposes by CPS.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.



Planning and Environment Committee Page 89

ITEM 2 (continued) ATTACHMENT 4

This diagram demonstrates the balcony (Dwelling 2) is a light weight structure and has an open
appearance when viewed from Lumsdaine Avenue.
Source: South-East Elevation plan by applicant, edited for diagrammatic purposes by CPS.

The objector’s concerns are supported in this instance. It is agreed that the proposed non-
compliance would be inconsistent with the character of the streetscape of the immediate
vicinity, which generally features consistent front setbacks of 6m (being the minimum
allowed under Ryde DCP 2014) or greater. It is proposed to resolve this issue via the
following condition of consent (Deferred Commencement):

1.  Plan Amendments. The submission of amended plans for the approval of the
Acting Director, City Strategy & Planning which provide the following plan
amendment:

e Deletion of the first floor balcony at the front of both dwellings, to achieve
compliance with the minimum 6m front setback requirement of Ryde DCP 2014.

Side Setbacks

Section 2.9.2 of DCP2014 prescribes that single storey dwellings are to have a side setback
of no less than 900mm, and two storey dwellings are to have a side setback of no less than
1.5m. When applying this development control, Council has consistently allowed the single
storey component of a 2-storey dwelling to have a 900mm side setback, with the 2-storey
component required to have a 1500mm side setback.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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Given Council’s above application of Section 2.9.2, the proposed side setbacks are in
compliance with the minimum requirements. This is because the single storey component of
the dual occupancy development proposes a minimum side setback of 900mm from the
north-western side property boundary, and the two-storey component proposes a minimum
setback of 1.5m, when measured from the external building wall. This is shown in the
following drawing:

Diagram showing side boundary setbacks of proposed development.
Source: Elevation Plan by applicant, edited.

Rear Setback

Section 2.9.3 of the DCP2014 prescribes that allotments which are wider than they are long,
and so cannot achieve the minimum rear setback requirement, are to have a minimum rear
setback of 4 m.

The subject site has an average width of 26.6m and an average length of 24.385, as such
the site is wider than it is longer. In this circumstance, a minimum rear setback of 4mis
applicable.

The dual occupancy proposes a setback of between 4.5 and 8m, as such complies with
section 2.9.3 of the DCP2014.

Accordingly, for the reasons outlined above, objections relating to the proposal’s setbacks
are not supported on this occasion.

D - Visual Privacy. Concerns have been raised with regard to the potential for overlooking
from the ground floor living areas, the alfresco areas, as well as from the second-storey
bedroom windows, to adjoining properties. Furthermore, concerns have also been raised
with regard to the potential for overlooking from proposed balconies located adjacent to the
primary street frontage of Elliot Avenue and secondary street frontage of Lumsdaine
Avenue.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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Assessing Officer Comments: The proposed development has been assessed against

the visual privacy controls contained in Section 2.14.2 of DCP2014, and the proposal is not

considered to have an adverse impact on the privacy of surrounding properties for the
following reasons:

¢ \Windows of the proposed living areas for each dwelling have generally been

orientated to the front and rear. Minimal windows are located on the side elevation of
each dwelling. Side facing windows for Dwelling 2 are orientated to Lumsdaine
Avenue, and the only window for Dwelling 1 which faces the adjoining property at 63
Elliot Avenue includes a high sill height of 1.55m.

eBedrooms have been located on the first level of the proposed development, which is
considered to be an ideal layout for a two-storey dwelling. As stated in Section 2.14.2
of the DCP2014, overlooking from bedroom windows is less of a concern than
overlooking from windows of other habitable rooms such as living spaces. This is
because bedrooms are not the principal activity areas of a dwelling, and as such
opportunities for overlooking are reduced.

¢ The side elevation of the adjoining dwelling at 3 Lumsdaine Avenue, which is located
adjacent to the rear boundary of the subject site, does not contain any windows. As
such, direct overlooking to adjoining living areas will not occur from the rear facing
living room and kitchen windows of the dual occupancy development, into
neighbouring dwellings — see photo below:

This figure demonstrates that the side elevation of adjoining dwelling at 3 Lumsdaine Avenue does not
contain any windows. This dwelling is located adjacent to the rear boundary of the subject site.

Source: www.google.com.au, edited for diagrammatical purposed by CPS.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.



Planning and Environment Committee Page 92

ITEM 2 (continued) ATTACHMENT 4

e The alfresco area for Dwelling 1 proposes a solid wall to the north-western elevation of
the alfresco area, which will significantly reduce the potential for overlooking to the
private open space of the adjoining property, to the north-west of the subject site, at 63
Elliot Avenue — see following diagram:

This figure demonstrates that a solid wall to the north-western elevation of the alfresco area for
Dwelling 1 will reduce the potential for overlooking to the POS of 63 Elliot Avenue.
Source: North-west Elevation Plan by applicant, edited for diagrammatical purposed by CPS.

e The FFL floor level of the proposed development is within acceptable limits and has
not been raised significantly from the existing ground level. Accordingly, it is
considered that the location of all ground floor living room windows will not result in
direct overlooking to neighbouring properties.

eDwelling 1 and Dwelling 2 each propose a balcony, which faces onto Elliot Avenue.
Due to their location at the front of the site, direct overlooking will not occur into
neighbour’s living areas and private open space. The front facing balconies are only
open on those elevations which overlook the street, therefore ensuring any
overlooking of adjoining property is minimised.

e |t is considered the balcony located adjacent to the secondary street frontage of
Lumsdaine Avenue will not result in an unreasonable level of overlooking into
neighbour’s living areas and private open space. This is largely due to the separation
distance of approximately 15 (from the property located directly adjacent to proposed
balcony at 65 Elliot Avenue) — see following diagram:

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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This diagram demonstrates the separation distance between the proposed balcony adjacent to the
secondary street frontage of Lumsdaine Avenue, and the POS of the dwelling at 65 Elliot Avenue.
Source: maps.six.nsw.gov.au, edited for diagrammatic purposes by CPS.

e Each of the proposed balconies are located off a bedroom and are of a size that
are unlikely to be utilised by any more than one (1) person at any one time. Itis
also noted that these balconies will not be used as the main area of private open
space. The main areas of private open space are located off the ground floor level.

e The proposed balconies located adjacent to Elliot Avenue and Lumsdaine Avenue
will allow for casual surveillance over the street. This is encouraged by the
objectives of Section 2.14.2 of DCP2014.

Further to the above, it is noted that the alfresco area for Dwelling 1 is to be raised up to 1m
above EGL. It is also noted that as the site is located on a corner lot, a lesser rear setback
is permitted under DCP2014. The reduced setback has resulted in the main area of private
open space being located closer to the side boundary of the adjoining property at 3
Lumsdaine Avenue. In order to maintain the privacy of the adjoining property at 3
Lumsdaine Avenue, where the side boundary adjoins the rear boundary of the subject site,
it was considered that a 300mm high lattice screening on top of the existing north-eastern
boundary fence, would satisfactorily minimise any potential for direct overlooking.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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However, a review of a submission from the owners of 3 Lumsdaine Avenue, has
demonstrated that privacy screening already exists on top of the existing fence. As the
submitted Landscape Plan has indicated that the existing rear north-eastern boundary fence
is to be retained (with the existing privacy screen), it is not considered necessary to impose
such a condition.

The below photograph is an extract of the submission from the owners of 3 Lumsdaine
Avenue, which has been taken from the alfresco area of the adjoining property at 3
Lumsdaine Avenue looking toward the rear property boundary of the subject site.

This photograph is an extract of the submission received from the owners of 3 Lumsdaine Avenue,
which demonstrates that the existing privacy screen will mitigate any potential for direct overlooking.
Source: Objection letter from owners at 3 Lumsdaine Avenue, East Ryde

This photograph demonstrates that the existing screen will satisfactorily minimise any
potential for overlooking from the proposed rear alfresco area (of Dwelling 1, in particular) to
adjoining private open space at 3 Lumsdaine Avenue. Also, the following is an aerial image
showing the location of the existing privacy screen.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.
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This aerial image demonstrates the location of the existing privacy screen along the north-eastern
property boundary which reducing overlooking potential from the rear private open space areas of
the proposed development.

Source: maps.six.nsw.gov.au, edited for diagrammatic purposes by CPS.

Accordingly, for the reasons outlined above, the objectors concerns relating to visual
privacy, are not supported on this occasion.

E — Overshadowing. Concerns have been raised that the proposed development will
overshadow the private open space of the property at 65 Elliot Avenue, which is located
south-east of the subject site on the opposite side of Lumsdaine Avenue.

Assessing Officer Comments: Section 2.14.1 of the DCP2014 prescribes that sunlight to
at least 50% of the principal area of ground level private open space of adjacent properties
is not reduced to less than two hours between 9 am and 3 pm on June 21.

The shadow diagrams submitted with the proposed development demonstrates that given
the orientation of the land, shadows from the development will fall mostly onto the street or
the front setback area of the subject site.
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In relation to impacts on the private open space of the objector’s property at 65 Elliot
Avenue, this property may be subject to some minor overshadowing during late afternoon -
from 2:30pm onwards. As such, 65 Elliot Avenue will not be impacted upon by
overshadowing between the approximate hours of 9am — 2:30pm during the winter solstice.
Accordingly, compliance with the provisions of DCP2014 will be achieved as 65 Elliot
Avenue will not be reduced to less than two hours of sunlight between 9am and 3pm on
June 21.

Accordingly, for the reasons outlined above, the objector’s concerns relating to

overshadowing, are not supported on this occasion. The shadow diagrams for the proposed
development are provided below.

Shadow diagrams for proposed development (source: Applicant DA submission).
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F — Car parking and Traffic. The submissions have raised a number of concerns with
regard to the car parking for the proposed dual occupancy development, which include the
following comments:

e The proposed development will result in increased off-street parking to
Lumsdaine Avenue.

e The dual occupancy will double the number of cars entering and exiting the site,
which will increase traffic accidents at this location.

e There is no safe off-street parking outside 1 Lumsdaine Avenue. Thus causing
visitors/residents to park outside surrounding homes in the area.

Assessing Officer Comments: Section 9.3 of DCP2014 includes development controls
and parking rates for different types of development in the City of Ryde. In particular, it
prescribes that a dual occupancy development is to provide one (1) car parking space per
dwelling.

Each dwelling within the proposed dual occupancy development proposes a single covered
car parking space, as well as a tandem parking space within the driveway, thus adequately
meeting the minimum car parking requirements prescribed by DCP2014.

With regard to traffic, Council’s Senior Development Engineer has reviewed the
submissions received and provided specific comment. In this regard, it is noted that the
RMS document “Guide to Traffic Generating Developments” provides average traffic
generation rates for residential development for use in the assessment of such
development. Whilst this document does not directly specify a rate for dual occupancy
development, the document details a rate for larger units and townhouses (3 bedrooms or
more) which would be equivalent to the subject proposal. As such, the specified rate is
slightly greater than half that for single residential dwellings, being 5 to 6.5 daily vehicle trips
per townhouse compared to 9 daily vehicle trips for a residential dwelling. Accordingly it is
acknowledged that whilst there will be an increase in traffic generation, the level of traffic
generation is not significant such to impact Lumsdaine Avenue or Elliott Avenue in terms of
operation and safety.

On this basis, the objectors concerns in relation the provision of parking and potential traffic
conflicts are not supported.

G - Water management. Concerns have been raised with regard to the potential for
excess stormwater run-off within the rear yard of the subject site to the adjoining property at
3 Lumsdaine Avenue and 63 Elliot Avenue.

Assessing Officer Comments: A review of Council’s map of Environmentally Sensitive
Areas (held on file) has revealed that the site not subject to overland flow.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.



Planning and Environment Committee Page 98

ITEM 2 (continued) ATTACHMENT 4

As part of the assessment of the DA, the proposal and the applicant’s Drainage Concept
Plan were referred to Council’s Senior Development Engineer for comment. Further,
Council’'s Senior Development Engineer has reviewed the proposal and provided specific
comment on concerns raised by the neighbour in relation to excess stormwater runoff. In
this regard, the neighbour on the low side No 3 Lumsdaine Ave in their submission to the
development indicated that they are getting a lot of surface runoff during heavy rain events.
By providing the retaining walls and the fill it will allow for a gravity drained pipes to
Lumsdaine Avenue with surface inlet pits. These surface inlet pits and agg lines for the
retaining wall will help to collect most of this surface water and seepage water and direct it
to the street. With the regrading proposed, the direction of surface runoff is now towards
Lumsdaine Avenue.

On this basis, the objectors concerns in relation water management are not supported.

H - Electrical safety. Concerns have been raised with regard to the proximity of Dwelling
2, to the overhead transformer located within the road reserve of Lumsdaine Avenue.

Assessing Officer Comments: Clause 45 of State Environmental Planning Policy
(Infrastructure) 2007 applies to development likely to affect electricity transmission or
distribution network. Clause 45 is provided below:

45. Determination of development applications — other development

(1) This clause applies to a development application (or an application for modification
of a consent) for development comprising or involving any of the following:

(a) the penetration of ground within 2m of an underground electricity power line or
an electricity distribution pole or within 10m of any part of an electricity tower,

(b) development carried out:
(i) within or immediately adjacent to an easement for electricity purposes
(whether or not the electricity infrastructure exists), or
(i) immediately adjacent to an electricity substation, or
(iii)  within 5m of an exposed overhead electricity power line,

(c) installation of a swimming pool any part of which is:

(i) within 30m of a structure supporting an overhead electricity transmission
line, measured horizontally from the top of the pool to the bottom of the
structure at ground level, or

(ii) within 5m of an overhead electricity power line, measured vertically
upwards from the top of the pool,

(d) development involving or requiring the placement of power lines underground,
unless an agreement with respect to the placement underground of power lines
is in force between the electricity supply authority and the council for the land
concerned.
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(2) Before determining a development application (or an application for modification of a
consent) for development to which this clause applies, the consent authority must:

(a) give written notice to the electricity supply authority for the area in which the
development is to be carried out, inviting comments about potential safety risks,
and

(b) take into consideration any response to the notice that is received within 21 days
after the notice is given.

In summary, in relation to the proximity of an electrical power pole (and overhead electricity
power lines) to a development, this clause requires the consent authority (Council) to give
written notice to the energy supply authority, inviting comments about potential safety risks,
and take into consideration any response that is received within 21 days after the notice is
given.

Council officers emailed an officer at Ausgrid on 9 August 2016, to advise of the
development application, and to request them to comment on the range of potential safety
concerns regarding the proximity of the development to high voltage electricity equipment
with the power pole in the Lumsdaine Ave frontage of the site.

On 16 September 2016, Ausgrid responded with the following comments:

Ausgrid has examined and reviewed the attached plans and the letter from neighbour
in relation to the proposed Dual Occupancy Development at No.1 Lumsdaine Ave,
East Ryde and would like to provide the following comments.

1. The development should comply with the clearance requirements as specified in
Section 13 of Ausgrid's Network Standard NS220.

2. The horizontal clearance between the existing 11 kV overhead mains and those
parts of any structure of the building accessible to person should be greater than 4m
(with the consideration of blow out).

3. The vertical clearance between existing 11 kV overhead main and those parts of
any structure of the building accessible to person should be greater than 4.5m.

4. If there is any openable or fixed windows or glass block work or similar irrespective
of fire rating, they are not permitted within 3 metres in any direction of the existing
transformer tank, unless fire resistance level of 120/120/120 non-ignitable blast -
resisting barrier is provided.

5. Ausgrid requires existing transformer tank to be separated from building ventilation
system air intake and exhaust duct openings, by not less than 6 metres. This applies
irrespective of whether the building ducted ventilation system is mechanical or natural
and irrespective of whether or not fire dampers are installed in the ducts.
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6. The existing transformer will have noise all the time and therefore, the developer
should be aware of this issue and provide enough clearance from the existing
transformer in order maintain a tolerable noise level (by human) all the time (day and
night) . Ausgrid will not be responsible for noise interference complaints by the
resident in the future, due to the not sufficient clearance.

Hope the above comments provided by Ausgrid will assist you for the above DA
assessment.

Review of the DA plans (both by officers of Ausgrid and Council officers) indicates that the
proposed building is some 5m at ground floor level, and 6.3m at first floor level from the
power pole and all associated electricity infrastructure, which would ensure compliance with
the above requirements of Ausgrid. See diagram below.

Plan showing distances from the power pole to the proposed building (Source: Applicant DA plans,
edited).

Council's standard conditions requires compliance with the requirements of public utility
authorities and Australian Standards. These conditions will be incorporated into the draft
consent and include the following:

Public Utilities. Compliance with the requirements (including financial costs) of any
relevant utility provider (e.g. Ausgrid, Sydney Water, Telstra, RMS, Council etc) in
relation to any connections, works, repairs, relocation, replacements and/or
adjustments to public infrastructure or services affected by the development. In
particular, the development shall comply with the following requirements of Ausgrid:
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a. The development should comply with the clearance requirements as specified
in Section 13 of Ausgrid's Network Standard NS220.

b. The horizontal clearance between the existing 11 kV overhead mains and
those parts of any structure of the building accessible to person should be
greater than 4m (with the consideration of blow out).

c. The vertical clearance between existing 11 kV overhead main and those parts
of any structure of the building accessible to person should be greater than
4.5m.

d. Ifthere is any openable or fixed windows or glass block work or similar
irrespective of fire rating, they are not permitted within 3 metres in any
direction of the existing transformer tank, unless fire resistance level of
120/120/120 non-ignitable blast -resisting barrier is provided.

e. Ausgrid requires existing transformer tank to be separated from building
ventilation system air intake and exhaust duct openings, by not less than 6
metres. This applies irrespective of whether the building ducted ventilation
system is mechanical or natural and irrespective of whether or not fire
dampers are installed in the ducts.

f.  The existing transformer will have noise all the time and therefore, the
developer should be aware of this issue and provide enough clearance from
the existing transformer in order maintain a tolerable noise level (by human) all
the time (day and night). Ausgrid will not be responsible for noise interference
complaints by the resident in the future, due to the not sufficient clearance.

Prior to the issue of any Construction Certificate, the applicant is to provide
verification from Ausgrid that the development complies with the above
requirements.

Utility provider - compliance with the requirements (including financial costs) of any
relevant utility provider (e.g. Ausgrid, Sydney Water, Telstra, Council etc). Prior to the
Subdivision Certificate the applicant is to provide details to demonstrate compliance
with this condition.

In summary, Council has complied with the requirements of clause 45 of SEPP
(Infrastructure) 2007, and it is considered that the development is acceptable in terms of
electrical safety issues, raised in the objector’s submission, subject to compliance with the
requirements of Ausgrid above.

I - Asbestos removal. Concerns have been raised with regard to the removal of asbestos
from the building during the demolition phase of the development.
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Assessing Officer Comments: A Demolition Work Plan has been submitted with the DA,
which outlines that demolition works will be carried out in accordance with the requirements
of the Work Health and Safety Requirements and code of practice under section 274 of the
Work Health and Safety Act.

Furthermore, standard conditions are to be included in the consent to ensure that where
asbestos is present during demolition work, work must be carried out in accordance with the
guidelines for asbestos work published by WorkCover New South Wales.

These conditions are copied below:

Asbestos. Where asbestos is present during demolition work, the work must be
carried out in accordance with the guidelines for asbestos work published by
WorkCover New South Wales.

Asbestos — disposal. All asbestos wastes must be disposed of at a landfill facility
licensed by the New South Wales Environmental Protection Authority to receive that
waste. Copies of the disposal dockets must be retained by the person performing the
work for at least 3 years and be submitted to Council on request.

8. SEPP1 (or clause 4.6 RLEP 2014) objection required?

A Clause 4.6 Variation is not required.

9. Policy Implications

Relevant Provisions of Environmental Planning Instruments etc:
(@) Ryde Local Environmental Plan 2014

Zoning

Under Ryde LEP 2014, the zoning of the subject site is R2 Low Density Residential. The
proposed development, being a ‘dual occupancy (attached)’, is permissible with consent
under the R2 zoning.

The proposal is considered capable of satisfying the objectives for residential development
as it will provide for the housing needs of the community within a low density residential
environment.

The proposal maintains the existing general low density nature of the zone as the built form
will appear as two separate two-storey dwelling houses. The modern form of the
development will assist in the enhancement of the local streetscape through the provision of
architectural features to the fagade, such as balconies and porticos fronting the primary and
secondary street frontages. These features provide articulation to the fagade as well as
allow passive surveillance opportunities over the street.
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Principal Development Standards

A full assessment of the proposal against the relevant principal development standards
contained within LEP2014 is illustrated in the Compliance Check table attached — see
Attachment 2. The following outlines the relevant development standards applying to the
proposed development, along with a comment as to how the proposal performs against
these development standards:

Clause 4.3 — Height of buildings. Sub-clause (2) of this clause states that:

‘the height of a building on any land is not to exceed the maximum height for the land
shown for the land on the height of buildings map”.

LEP2014 prescribes a maximum building height of 9.5m. The development proposes a
building height of 7.7m, which fully complies with the provisions of the LEP2014.

Clause 4.4 - Floor Space Ratio. This clause prescribes a maximum floor space ratio (FSR)
of 0.5:1 on the Floor Space Ratio Map within LEP2014.

When utilising the definition for ‘gross floor area’ (GFA) as prescribed by the Dictionary
within LEP2014, the total GFA of the building has been calculated to be 297.07m? — refer to
the attached Compliance Checklist in Appendix 2 for a more detailed calculation of the
GFA of the building.

The site area has been identified as 607.028m? (as per DP31253). Accordingly, given the
above, the FSR of the proposed development has been calculated as 0.489:1, thus fully
complying with LEP2014.

Clause 4.1A and Clause 4.1B — Minimum lot size for dual occupancies. Clause 4.1A(2) of
the LEP2014 prescribes that ‘development consent may only be granted to the strata
subdivision of a dual occupancy (attached) on land in Zone R2 Low Density Residential if
the land has an area of at least 580 square metres.’

In addition clause 4.1B(2) of the LEP2014 prescribes that ‘development consent may be
granted for development on a lot in Zone R2 Low Density Residential for a purpose shown
in Column 1 of the table to this clause if:

(a) the area of the lot is equal to or greater than the area specified for that purpose and
shown opposite in Column 2 of the table, and
(b) the road frontage of the lot is equal to or greater than 20 metres.

Column 1 Column 2
Dual occupancy 580 square metres
(attached)
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The proposal also includes dual occupancy (attached) and strata subdivision on a site which
has an area of 607.028m? (DP 31253) and a total road frontage of 47.6m. This frontage is
made up of the primary frontage to Elliot Avenue of 21.3m, corner splay of 6.465m, and
secondary frontage to Lumsdaine Avenue of 19.84m.

Accordingly, the subject site meets the minimum lot size and frontage width for a dual
occupancy development, as prescribed by the LEP2014, and as such is considered to be an
appropriate form of development for the subject site.

(b) Relevant State Environmental Planning Policies (SEPPs)

State and Sydney Regional Environmental Planning Policies

State Environmental Planning Policy No.55 — Remediation of Land

State Environmental Planning Policy No.55 — Remediation of Land (SEPP55) applies to the
entire state of New South Wales and includes planning controls for the remediation of
contaminated land. It also requires an investigation to be made if land contamination is
suspected.

A review of Council’s environmentally sensitive land mapping has not identified that the site
is impacted upon by contamination.

Standard conditions of consent relating to contamination, fill and removal of hazardous
materials will be imposed to assist in mitigating any potential impacts.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
A compliant BASIX Certificate (Cert. No. 717590S and 717584S, dated 5 April 2016) has
been submitted with the subject DA. A standard condition of consent will be imposed to

ensure compliance with the BASIX Certificate.

Other State Environmental Planning Policies

No other SEPPs have been identified as being applicable to the proposed development.
(c) Any draft LEPs

No draft environmental planning instruments that have been identified which are considered
relevant for the proposed development on the subject site.
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(d) The provisions of any development control plan applying to the land

Ryde Development Control Plan 2014

The proposal has been assessed using the development controls contained in Ryde
Development Control Plan 2014 (DCP2014). The full assessment is detailed in the
Compliance Check table attached — see Attachment 2.

The following outlines those non-compliances identified with the subject DA, and elaborates
on how these non-compliances are either justifiable in the circumstances of the case, or are
not justifiable and require amendment to the design or imposition of mitigation measures by

way of conditions of consent.

Non-Compliances: Justifiable

As covered by Section 79C(3A)(b) of the Environmental Planning and Assessment Act 1979
(the Act), if a development control plan contains provisions that relate to the development
that is the subject of a DA, the consent authority is to be flexible in applying those provisions
and allow reasonable alternative solutions that achieve the objects of those standards for
dealing with that aspect of the development.

With the above in mind, the following outlines those aspects of the proposal which have
been assessed as non-compliant with the applicable development controls under DCP2014,
but nonetheless have been determined acceptable as they are able to achieve the objects
of those standards.

1. Topography and Excavation: Section 2.6.2 of Part 3.3 of the DCP2014 prescribes
development controls for topography and excavation. Specifically, DCP2014
stipulates the following:

b. The area under the dwelling footprint may be excavated or filled so long as:
ii. the depth of excavation is limited to 1.2m maximum; and
iii. the maximum height of fill is 900mm.

With reference to the above development control, an assessment of the proposal has
revealed the maximum fill within the building footprint is approximately 1m, which
exceeds the maximum requirement by 100mm. This occurs within the north-western
corner of Dwelling 1 where the living room and alfresco area is proposed to be
located — see diagram below.
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Diagrams showing the small portion of the building footprint where non-compliance occurs.
Source: Applicant DA plans, edited.
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Although not complying with the above controls for fill, the non-compliance with
Council’'s numerical control can be supported as the proposal is still capable of
meeting the relevant objectives of the control for the following reasons:

e The 100mm of excess fill will occur only within a small portion of the building
footprint, predominately within the alfresco area of Dwelling 1.

e The majority of the development achieves compliance with this development
control as the height of fill generally does not exceed 900mm across the building
footprint.

e The variance in the amount of fill will not result in an unacceptable loss of privacy
for neighbours. It is noted that the alfresco area incorporates a solid wall to the
north-western elevation, which will mitigate any potential for overlooking to the
adjoining property at 63 Elliot Avenue. Additionally, an existing privacy screen is
in place at on top of the existing rear north-eastern boundary fence (which is
proposed to be retained). This privacy screen is considered to adequately
mitigate the potential for direct overlooking.

e The additional fill does not result in any non-compliances with Council’s building
height controls. Additionally, the proposal maintains compliance with Council’s
overshadowing controls despite the minor fill non-compliance.

e Due to the relatively minor variance with the development control relating to fill,
the proposal is not considered to result in an outcome that is unsympathetic with
the natural topography of the local area.

Given the above, the proposed non-compliance with the topography and excavation
control contained within DCP2014 is considered justifiable in this instance,
particularly having regard to the provisions of Section 79C(3A)(b) of the Act.

2. Front Setbacks: Section 2.9.1(a) in Part 3.3 of the DCP2014 prescribes that
dwellings are generally to be setback 6m from the street front boundary. The
DCP2014 notes that setbacks are measured from the allotment boundary to the
outside wall, or the outside face of any deck balcony or the like, or to the supporting
posts of a carport or verandah.

Furthermore, Section 2.9.1(f) in Part 3.3 prescribes that the outside face of a wall
built above a garage which faces the street is to align with the outside face of the
garage wall below.

An assessment of the proposed development has revealed that the proposal is at
variance with the above-mentioned development control for the following reasons:

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.



Planning and Environment Committee Page 108

ITEM 2 (continued) ATTACHMENT 4
Front Setback

Although the ground floor level of the development complies with the minimum 6m
front setback requirement of DCP 2014, a 1.2m encroachment into the front setback
is proposed at the first level balconies to Dwelling 1 and Dwelling 2, resulting in a
4.8m front setback (drawing showing diagrammatical explanation of this non-
compliance provided in the Submissions section, earlier in this report).

As discussed in the Submissions section, it is agreed that the proposed front setback
non-compliance would result in a development that is inconsistent with the character
of the streetscape, which in this locality generally features consistent front setbacks
(of 6m or greater). Accordingly, it is recommended that the proposed non-compliance
be addressed via a condition of consent (Deferred Commencement).

Alignment of garage walls and the outside face of the walls immediately above.

Ryde DCP 2014 contains a requirement that the outside face of the walls above a
garage are to align with the outside face of the garage wall below. In the subject
proposal, the outside face of the walls above the garages do not align with the
outside face of the garage wall below. This occurs where the first floor component of
each dwelling is separated above the garage so as to reduce visual bulk when
viewed from Elliot Avenue. See following drawing.

This diagram demonstrates how the outside face of the walls built above the garages do not
align with the outside face of the garage wall below. However, given this enables separation of
the building mass, it is considered to be a positive outcome from a design perspective.

Source: South-West Elevation plan by applicant, edited for diagrammatic purposes by CPS.

Agenda of the Planning and Environment Committee Report No. 3/17, dated Tuesday 11
April 2017.



Planning and Environment Committee Page 109

ITEM 2 (continued) ATTACHMENT 4

The development is considered to be acceptable despite this non-compliance for the
following reasons:

e The proposed dual occupancy development has been designed so as to reduce
the bulk of the built form. In particular, this has been achieved by separating the
first floor component of the development so that the dwellings will be attached via
a party wall at the ground floor only. Subsequently, this has resulted in a
misalignment of the outside face of the walls above the garage and the outside
face of the garage wall below. See following drawing.

This diagram demonstrates that the garage door for each dwelling is recessed a maximum of
2.4 behind the balconies above.

Source: Ground Floor plan by applicant, edited for diagrammatic purposes by CPS

e Despite the non-compliance with this development control, the proposed built
form of the dual occupancy is considered to make a positive contribution to the
existing and emerging streetscape character. This is because the overall bulk of
the development has been substantially reduced by separating the first floor
component of each dwelling.

e The garages are not considered to be prominent elements within the streetscape
as they are setback at least 1m from the front building elevation and have been
incorporated into the design of the dwelling so as to ensure that they are not the
dominant feature of the building when viewed from the street.
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Although not complying with the prescribed front setback controls, the development is
considered to be acceptable despite the non-compliance with the requirement that
the outside face of the wall is to align with that of the garage below.

The development is not considered acceptable in terms of non-compliance with the
6m front setback control (to the first floor balconies), and this non-compliance is
proposed to be addressed via a (Deferred Commencement) condition of consent as
discussed throughout this report.

3. Car Parking and Access. Section 2.11 of Part 3.3 prescribes that the garage doors
for each dwelling are not to be recessed more than 300mm behind the outside face
of the building element immediately above.

An assessment has revealed the location of the garages for the dual occupancy are
at variance with the above-mentioned development control as the garage doors for
each dwelling are recessed up to 2m behind the outside face of the building element
immediately above, i.e. the cantilevered balconies to the front facade — see drawing
above.

Although not complying with the prescribed controls relating to the siting of garages,
the non-compliance with Council’'s development control can be supported as the
proposal is capable of meeting the relevant objectives contained within the
DCP2014. The reasoning for this is explained below:

e The garages are not considered to be prominent elements when viewed from the
front building elevation. This is because the garages have been incorporated into
the design of the dwelling so as to ensure that they are not the predominant
feature when viewed from the street. Furthermore, the garages are located at
least 1m behind the front building elevation, as prescribed by Section 2.11 of the
DCP2014.

e This non-compliance occurs as a result of the cantilevered balconies located on
the fagcade of Dwelling 1 and Dwelling 2, as such does not create the illusion of
an undercroft within the front setback. The balconies proposed are generally light
weight in design, and sufficiently open so as not to impede on the front setback
area.

Non Compliances / Issues to be resolved via conditions

1. Fences. Section 2.16 in Part 3.3 of the DCP2014 seeks to ensure that front fences
contribute to the streetscape appearance. In particular, fences may have a maximum
height of 1.8m so long as the fence is an open fence with an openness ratio of at least
50%. The fence may have a solid base so long as the base is no higher than 900mm.
The submitted elevation plans indicate the front fence is not 50% open where the
height exceeds 1m. Accordingly, the following condition of consent is recommended
to ensure front fencing complies with the requirements of DCP2014.
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Fencing. Fencing is to be in accordance with Council's Development Control
Plan 2014 and details are to be submitted to and approved by the Principal
Certifying Authority prior to the issue of a Construction Certificate.

10. Likely impacts of the Development
(a) Built Environment

A thorough assessment of the impacts of the proposed development on the built
environment has been undertaken as part of the assessment of the proposed development.
This has included a compliance check against all relevant planning controls, referral of the
proposal to relevant technical officers within Council, and a detailed assessment report.

The assessment of the proposal has revealed that it is unlikely to adversely impact on the
existing character of the locality in terms of bulk and scale. Whilst it is acknowledged that
the scale and built form density of the subject site will increase as a result of the
development, the proposed dual occupancy has been appropriately designed so that the
building has a similar appearance of two detached dwelling houses.

It is also noted that the primary controls governing the scale of the proposed development
relating to building height, floor space ratio and setbacks contained within the DCP2014
have all been achieved. Furthermore, the objectives of the R2 Low Density Residential
Zone as contained within the LEP2014 have also been achieved.

Having regard to the above, the proposed development is considered unlikely to
significantly impact the streetscape or surrounding development.

(b) Natural Environment

The proposed development is located in an established urban area, and as such is not
considered to result in any significant impacts on the natural environment. Imposition of
Council’s standard conditions of consent, relating to protection of the natural environment,
are considered to satisfactorily mitigate any adverse impact the proposed demolition and
construction of the proposed dual occupancy.

11. Suitability of the site for the development
A review of Council’s map of Environmentally Sensitive Areas (held on file) identifies no

constraints affecting the subject property other than those already identified within this
report.
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12. The Public Interest

The proposed development is considered satisfactory having regard to the objectives and
requirements of the LEP2014 and DCP2014. Any potential impact on adjoining properties
has been considered and addressed within this report. As such it is considered that the
proposed development is in the public interest.

13. Consultation — Internal and External

Internal Referrals

Senior Development Engineer: The proposed development and revised plans were referred
to Council’s Senior Development Engineer who has raised no objection to the proposal subject
to appropriate conditions of consent.

External Referrals

None required.

14. Critical Dates

There are no critical dates or deadlines to be met.

15. Financial Impact

Adoption of the option(s) outlined in this report will have no financial impact.
16. Other Options

None relevant.

17. Conclusion

The proposed development has been assessed using the heads of consideration listed in
Section 79 of the Act and is generally considered to be satisfactory for approval.

Although areas of non-compliance with DCP2014 were identified, these were either
considered to be justifiable given the circumstances of the subject site and the development
proposed, or alternatively addressed via imposition of consent conditions.

The proposed dual occupancy development is considered to result in a development that is
consistent with the objectives of the R2 Low Density Residential zone. The proposal
contributes to the delivery of a variety of housing types to meet the needs of the community
within the R2 zone through the provision of a dual occupancy development in an area
characterised by mostly single dwelling houses.
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The proposal has attracted a number of submissions from the notification of DA. A number
of submissions raised issue with the proposed dual occupancy being out of character with
the ‘Dress Circle Estate’ and setting precedence for future development of this type and
scale. However, the housing typology within the streets of the ‘Dress Circle Estate’ do not
provide a sense of cohesion that enables one to view and appreciate the precinct as a good
example of a c1960s estate subdivision that is readily identifiable and interpreted as such.
This is demonstrated in the ‘submissions section’ of the report which included examples of
the earlier housing forms which have been modified through alterations and additions, as
well cosmetic changes such as rendering, re-cladding and newly constructed dwellings/dual
occupancies which incorporated modern and contemporary designs.

The other issues raised in the submission with regard to traffic and parking, impacts on
utility services, visual privacy, and overshadowing were not considered to be significant, nor
necessitate any design amendments to the building.

Therefore, the issues of concern are not considered sufficient to warrant further design
amendments or justify refusal of the proposal.

On the above basis, LDA2016/0197 at 1 Lumsdaine Avenue, East Ryde is recommended
for approval, subject to conditions.
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ATTACHMENT 1
DRAFT CONDITIONS OF CONSENT
1 LUMSDAINE STREET EAST RYDE
LDA2016/197

DEFERRED COMMENCEMENT

The following are the Deferred Commencement condition(s) imposed pursuant to
Section 80(3) of the Environmental Planning & Assessment Act 1979.

1.  Plan Amendments. The submission of amended plans for the approval of the
Acting Director — City Strategy & Planning which provide the following plan
amendment:

o A minimum 6m front setback is to be provided from Elliott Ave to all parts
of the building, including balconies, as prescribed in Ryde DCP 2014.
This shall be achieved without any reduction to the side or rear setbacks
as currently shown.

The conditions in the following sections of this consent shall apply upon satisfactory
compliance with the above requirements and receipt of appropriate written
confirmation from Council.

GENERAL

The following conditions of consent included in this Part identify the requirements,
terms and limitations imposed on this development.

1. Approved Plans/Documents. Except where otherwise provided in this consent,
the development is to be carried out strictly in accordance with the following plans
(stamped approved by Council) and support documents:

Document Description | Date | Plan No/Reference
Architectural plans and documents prepared by Champion Homes
Site Plan 04/04/2016 | Sheet 2/15

Ground Floor Plan 04/04/2016 | Sheet 3/15

1% Floor Plan 04/04/2016 | Sheet 4/15

Roof Plan 04/04/2016 | Sheet 5/15
South-west elevation 04/04/2016 | Sheet 6/15
North-west elevation

Front fence (Elliot Avenue)

North-east elevation 04/04/2016 | Sheet 7/15
South-east elevation
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Side fence (Lumsdaine Avenue)
South-east elevation 04/04/2016 | Sheet 8/15
North-west elevation
Typical Section a-a 04/04/2016 | Sheet 9/15
Erosion, Soil & Sediment 04/04/2016 | Sheet 10/15
Control Plan
Construction Site Management
Plan
Site Works Plan
Demolition Plan 04/04/2016 | Sheet 11/15
Proposed Subdivision Plan 04/04/2016 | Sheet 12/15
Landscape Plan 04/04/2016 | Sheet 13/15
Specialist reports and documents
Drainage Concept Plan & 27/04/2015 | Sheet 1 of 1, Revision A
Details Prepared by KD Stormwater
Pty Ltd.

2. Building Code of Australia. All building works approved by this consent must be
carried out in accordance with the requirements of the Building Code of Australia.

3. BASIX. Compliance with all commitments listed in BASIX Certificate(s) numbered
717590S & 717584S dated 5 April 2016.

4. Support for neighbouring buildings. If the development involves excavation
that extends below the base of the footings of a building on adjoining land, the
person having the benefit of the development consent must, at the person’s own
expense:

(a) Protect and support the adjoining premises from possible damage from
the excavation, and

(b) Where necessary, underpin the adjoining premises to prevent any such
damage, in accordance with relevant Australian Standards.

Protection of Adjoining and Public Land

5. Hours of work. Building activities (including demolition) may only be carried out
between 7.00am and 7.00pm Monday to Friday (other than public holidays) and
between 8.00am and 4.00pm on Saturday. No building activities are to be carried
out at any time on a Sunday or a public holiday.
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6. Hoardings.
(a) A hoarding or fence must be erected between the work site and any
adjoining public place.

(b) Any hoarding, fence or awning erected pursuant this consent is to be
removed when the work has been completed.

7. lllumination of public place. Any public place affected by works must be kept lit
between sunset and sunrise if it is likely to be hazardous to persons in the public
place.

8. Development to be within site boundaries. The development must be
constructed wholly within the boundaries of the premises. No portion of the
proposed structure shall encroach onto the adjoining properties. Gates must be
installed so they do not open onto any footpath.

9. Public space. The public way must not be obstructed by any materials, vehicles,
refuse, skips or the like, under any circumstances, without prior approval from
Council.

10.Public Utilities. Compliance with the requirements (including financial costs) of
any relevant utility provider (e.g. Ausgrid, Sydney Water, Telstra, RTA, Council
etc) in relation to any connections, works, repairs, relocation, replacements
and/or adjustments to public infrastructure or services affected by the
development.

11.Roads Act. Any works performed in, on or over a public road pursuant to this
consent must be carried out in accordance with this consent and with the Road
Opening Permit issued by Council as required under section 139 of the Roads
Act 1993.

Engineering Conditions

12.Design and Construction Standards. All engineering plans and work shall be
carried out in accordance with the relevant Australian Standard and City of Ryde
Development Control Plan 2014 Section 8 except as amended by other conditions.

13.Service Alterations. All mains, services, poles, etc., which require alteration shall be
altered at the applicant’s expense.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.



Planning and Environment Committee Page 117

ITEM 2 (continued) ATTACHMENT 4

14.Restoration. Public areas must be maintained in a safe condition at all times.
Restoration of disturbed road and footway areas for the purpose of connection to
public utilities will be carried out by Council following submission of a permit
application and payment of appropriate fees. Repairs of damage to any public
stormwater drainage facility will be carried out by Council following receipt of
payment. Restoration of any disused gutter crossings will be carried out by Council
following receipt of the relevant payment.

15.Road Activity Permits. To carry out work in, on or over a public road, the Consent
of Council is required as per the Roads Act 1993. Prior to issue of a Construction
Certificate and commencement of any work, permits for the following activities, as
required and as specified in the form “Road Activity Permits Checklist” (available from
Councils website) are to be obtained and copies submitted to Council with the Notice
of Intention to Commence Work.

a) Road Use Permit - The applicant shall obtain a Road Use Permit where any area
of the public road or footpath is to be occupied as construction workspace, other
than activities covered by a Road Opening Permit or if a Work Zone Permit is not
obtained. The permit does not grant exemption from parking regulations.

b) Work Zone Permit - The applicant shall obtain a Work Zone Permit where it is
proposed to reserve an area of road pavement for the parking of vehicles
associated with a construction site. Separate application is required with a Traffic
Management Plan for standing of construction vehicles in a trafficable lane. A
Roads and Maritime Services Work Zone Permit shall be obtained for State
Roads.

c) Road Opening Permit - The applicant shall apply for a road-opening permit and
pay the required fee where a new pipeline is to be constructed within or across
the road pavement or footpath. Additional road opening permits and fees are
required where there are connections to public utility services (e.g. telephone,
telecommunications, electricity, sewer, water or gas) within the road reserve. No
opening of the road or footpath surface shall be carried out without this permit
being obtained and a copy kept on the site.

d) Elevated Tower, Crane or Concrete Pump Permit - The applicant shall obtain an
Elevated Tower, Crane or Concrete Pump Permit where any of these items of
plant are placed on Council’s roads or footpaths. This permit is in addition to
either a Road Use Permit or a Work Zone Permit.
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e) Crane Airspace Permit - The applicant shall obtain a Crane Over Airspace Permit
where a crane on private land is operating in the air space of a Council road or
footpath. Approval from the Roads and Maritime Services for works on or near
State Roads is required prior to lodgement of an application with Council. A
separate application for a Work Zone Permit is required for any construction
vehicles or plant on the adjoining road or footpath associated with use of the
crane.

f) Hoarding Permit - The applicant shall obtain a Hoarding Permit and pay the
required fee where erection of protective hoarding along the street frontage of the
property is required. The fee payable is for a minimum period of 6 months and
should the period is extended an adjustment of the fee will be made on
completion of the works. The site must be fenced to a minimum height of 1.8
metres prior to the commencement of construction and throughout demolition
and/or excavation and must comply with WorkCover (New South Wales)
requirements.

g) Skip Bin on Nature Strip - The applicant shall obtain approval and pay the
required fee to place a Skip Bin on the nature strip where it is not practical to
locate the bin on private property. No permit will be issued to place skips within
the carriageway of any public road.

DEMOLITION CONDITIONS

The following conditions are imposed to ensure compliance with relevant legislation
and Australian Standards, and to ensure that the amenity of the neighbourhood is
protected.

A Construction Certificate is not required for Demolition.

16.Provision of contact details/neighbour notification. At least 7 days before any
demolition work commences:

(@) Council must be notified of the following particulars:
(i) The name, address, telephone contact details and licence number of
the person responsible for carrying out the work; and
(i) The date the work is due to commence and the expected completion
date

(b) A written notice must be placed in the letter box of each property identified
in the attached locality plan advising of the date the work is due to
commence.
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17.Compliance with Australian Standards. All demolition work is to be carried out
in accordance with the requirements of the relevant Australian Standard(s).

18. Excavation

(a) All excavations and backfilling associated with the development must be
executed safely, properly guarded and protected to prevent the activities
from being dangerous to life or property and, in accordance with the
design of a structural engineer.

(b) A Demolition Work Method Statement must be prepared by a licensed
demolisher who is registered with the Work Cover Authority, in
accordance with AS 2601-2001: The Demolition of Structures, or its latest
version. The applicant must provide a copy of the Statement to Council
prior to commencement of demolition work.

19. Asbestos. Where asbestos is present during demolition work, the work must be
carried out in accordance with the guidelines for asbestos work published by
WorkCover New South Wales.

20.Asbestos — disposal. All asbestos wastes must be disposed of at a landfill
facility licensed by the New South Wales Environmental Protection Authority to
receive that waste. Copies of the disposal dockets must be retained by the
person performing the work for at least 3 years and be submitted to Council on
request.

21.Waste management plan. Demolition material must be managed in accordance
with the approved waste management plan.

22.Disposal of demolition waste. All demolition waste must be transported to a
facility or place that can lawfully be used as a waste facility for those wastes.

PRIOR TO CONSTRUCTION CERTIFICATE

A Construction Certificate must be obtained from a Principal Certifying Authority to
carry out the relevant building works approved under this consent. All conditions in
this Section of the consent must be complied with before a Construction Certificate
can be issued.

Council Officers can provide these services and further information can be obtained
from Council’s Customer Service Centre on 9952 8222.
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Unless an alternative approval authority is specified (eg Council or government
agency), the Principal Certifying Authority is responsible for determining compliance
with the conditions in this Section of the consent.

Details of compliance with the conditions, including plans, supporting documents or
other written evidence must be submitted to the Principal Certifying Authority.

23. Section 94. A monetary contribution for the services in Column A and for the
amount in Column B shall be made to Council as follows:

A — Contribution Type B — Contribution Amount
Community & Cultural Facilities $4,227.74
Open Space & Recreation Facilities $10,407.85
Civic & Urban Improvements $3,539.91
Roads & Traffic Management Facilities $482.86
Cycleways $301.62
Stormwater Management Facilities $958.70
Plan Administration $81.32
The total contribution is $20,000.00

These are contributions under the provisions of Section 94 of the
Environmental Planning and Assessment Act, 1979 as specified in Section

94 Development Contributions Plan 2007 Interim Update (2014), effective from
10 December 2014.

The above amounts are current at the date of this consent, and are subject to
quarterly adjustment for inflation on the basis of the contribution rates that are
applicable at time of payment. Such adjustment for inflation is by reference to
the Consumer Price Index published by the Australian Bureau of Statistics
(Catalogue No 5206.0) — and may result in contribution amounts that differ from
those shown above.

The contribution must be paid prior to the issue of any Construction
Certificate. Payment may be by EFTPOS (debit card only), CASH or a BANK
CHEQUE made payable to the City of Ryde. Personal or company cheques
will not be accepted.

A copy of the Section 94 Development Contributions Plan may be inspected at
the Ryde Planning and Business Centre, 1 Pope Street Ryde (corner Pope and
Devlin Streets, within Top Ryde City Shopping Centre) or on Council’'s website
http://www.ryde.nsw.gov.au.
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24.Compliance with Australian Standards. The development is required to be
carried out in accordance with all relevant Australian Standards. Details
demonstrating compliance with the relevant Australian Standard are to be
submitted to the Principal Certifying Authority prior to the issue of the
Construction Certificate.

25.Structural Certification. The applicant must engage a qualified practising
structural engineer to provide structural certification in accordance with relevant
BCA requirements prior to the release of the Construction Certificate.

26.Security deposit. The Council must be provided with security for the purposes of
section 80A(6) of the Environmental Planning and Assessment Act 1979 in a sum
determined by reference to Council’s Management Plan prior to the release of the
Construction Certificate.

27.Fees. The following fees must be paid to Council in accordance with Council’s
Management Plan prior to the release of the Construction Certificate:

(a) Infrastructure Restoration and Administration Fee
(b) Enforcement Levy

28.Alignment Levels. The applicant is to apply to Council, pay the required fee, and
have issued site specific alignment levels by Council prior to the issue of the
Construction Certificate.

29.Long Service Levy. Documentary evidence of payment of the Long Service
Levy under Section 34 of the Building and Construction Industry Long Service
Payments Act 1986 is to be submitted to the Principal Certifying Authority prior to
the issuing of the Construction Certificate.

30.Sydney Water Tap in™. The approved plans must be submitted to the Sydney
Water Tap in™ on-line service to determine whether the development will affect
any Sydney Water sewer or water main, stormwater drains and/or easement, and
if further requirements need to be met.

The Sydney Water Sydney Water Tap in™ service provides 24/7 access to a
range of services, including:

e building plan approvals

e connection and disconnection approvals

e diagrams

e trade waste approvals
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e pressure information
e water meter installations
e pressure boosting and pump approvals
e changes to an existing service or asset, eg relocating or moving an asset.

Sydney Water’s Tap in™ online service is available at:
https://www.sydneywater.com.au/SW/plumbing-building-
developing/building/sydney-water-tap-in/index.htm

31.Reflectivity of materials. Roofing and other external materials must be of low
glare and reflectivity. Details of finished external surface materials, including
colours and texture must be provided to the Principal Certifying Authority prior to
the release of the Construction Certificate.

32.Acoustic amenity/privacy. The operating noise level of air conditioners,
swimming pool pumps and other mechanical services must not exceed the
background noise level by more than 5dB(A). Details of any proposed air-
conditioning are to be submitted and approved by the Principal Certifying
Authority prior to the issue of a Construction Certificate

33.Fencing. Fencing is to be in accordance with Council's Development Control
Plan and details of compliance are to be provided in the plans for the
Construction Certificate.

34.Boundary Levels. The levels of the street alignment shall be obtained from
Council. These levels shall be incorporated into the design of the internal
driveway, carparking areas, landscaping and stormwater drainage plans and
must be obtained prior to the issue of the construction certificate.

35. Public Utilities. Compliance with the requirements (including financial costs) of
any relevant utility provider (e.g. Ausgrid, Sydney Water, Telstra, RMS, Council
etc) in relation to any connections, works, repairs, relocation, replacements
and/or adjustments to public infrastructure or services affected by the
development. In particular, the development shall comply with the following
requirements of Ausgrid:

1. The development should comply with the clearance requirements as specified
in Section 13 of Ausgrid's Network Standard NS220.
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2.

The horizontal clearance between the existing 11 kV overhead mains and
those parts of any structure of the building accessible to person should be
greater than 4m (with the consideration of blow out).

The vertical clearance between existing 11 kV overhead main and those parts
of any structure of the building accessible to person should be greater than
4.5m.

If there is any openable or fixed windows or glass block work or similar
irrespective of fire rating, they are not permitted within 3 metres in any
direction of the existing transformer tank, unless fire resistance level of
120/120/120 non-ignitable blast -resisting barrier is provided.

Ausgrid requires existing transformer tank to be separated from building
ventilation system air intake and exhaust duct openings, by not less than 6
metres. This applies irrespective of whether the building ducted ventilation
system is mechanical or natural and irrespective of whether or not fire
dampers are installed in the ducts.

The existing transformer will have noise all the time and therefore, the
developer should be aware of this issue and provide enough clearance from
the existing transformer in order maintain a tolerable noise level (by human)
all the time (day and night). Ausgrid will not be responsible for noise
interference complaints by the resident in the future, due to the not sufficient
clearance.

Prior to the issue of any Construction Certificate, the applicant is to provide
verification from Ausgrid that the development complies with the above
requirements.

Engineering Conditions

36.Boundary Levels. The levels of the street alignment shall be obtained from Council.
These levels shall be incorporated into the design of the internal driveway, carparking
areas, landscaping and stormwater drainage plans and must be obtained prior to the
issue of the construction certificate.

37.Driveway Grades. The maximum grade of all internal driveways and vehicular
ramps shall be 1 in 4 and in accordance with the relevant section of AS 2890.1. The
maximum change of grade permitted is 1 in 8 (12.5%) for summit grade changes
and 1in 6.7 (15%) for sag grade changes. Any transition grades shall have a
minimum length of 2.0m. The driveway design is to incorporate Council’s issued
footpath and gutter crossing levels where they are required as a condition of consent.
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A driveway plan, longitudinal section from the centreline of the public road to the
garage floor, and any necessary cross-sections clearly demonstrating that the
driveway complies with the above details, and that vehicles may safely manoeuvre
within the site without scraping shall be submitted with the Construction Certificate
application.

38.0n-Site Stormwater Detention. Stormwater runoff from all impervious areas shall
be collected and piped by gravity flow to a suitable on-site detention system in
accordance with City of Ryde, Development Control Plan 2014: - Part 8.2;
Stormwater & Floodplain Management. The minimum capacity of the piped drainage
system shall be equivalent to the collected runoff from a 100 year average recurrence
interval 5 minute storm event.

Detailed engineering plans including certification from an accredited hydraulic
engineer indicating compliance with this condition & DCP 2014 are to be submitted
with the Construction Certificate application.

39.Water Tank First Flush. A first flush mechanism is to be designed and constructed
with the water tank system. Details of the first flush system are to be submitted with
the construction certificate application.

40.Erosion and Sediment Control Plan. An Erosion and Sediment Control Plan
(ESCP) shall be prepared by a suitably qualified consultant in accordance with the
guidelines set out in the manual “Managing Urban Stormwater, Soils and
Construction® prepared by the Landcom. These devices shall be maintained during
the construction works and replaced where considered necessary.

The following details are to be included in drawings accompanying the Erosion
and Sediment Control Plan
a) Existing and final contours
b) The location of all earthworks, including roads, areas of cut and fill
c) Location of all impervious areas
d) Location and design criteria of erosion and sediment control
structures,
e) Location and description of existing vegetation
f) Site access point/s and means of limiting material leaving the site
g) Location of proposed vegetated buffer strips
h) Location of critical areas (drainage lines, water bodies and unstable
slopes)
i) Location of stockpiles
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j) Means of diversion of uncontaminated upper catchment around
disturbed areas

k) Procedures for maintenance of erosion and sediment controls

[) Details for any staging of works

m) Details and procedures for dust control.

PRIOR TO COMMENCEMENT OF CONSTRUCTION

Prior to the commencement of any demolition, excavation, or building work the
following conditions in this Part of the Consent must be satisfied, and all relevant
requirements complied with at all times during the operation of this consent.

Prescribed Conditions

41. Site Sign

(@) A sign must be erected in a prominent position on site, prior to the
commencement of construction:

(i) showing the name, address and telephone number of the Principal
Certifying Authority for the work,

(i) showing the name of the principal contractor (if any) or the person
responsible for the works and a telephone number on which that
person may be contacted outside working hours, and

(iii) stating that unauthorised entry to the work site is prohibited.

(b) Any such sign must be maintained while the building work, subdivision
work or demolition work is being carried out, but must be removed when
the work has been completed.

42.Residential building work — insurance. In the case of residential building work
for which the Home Building Act 1989 requires there to be a contract of insurance
in force in accordance with Part 6 of that Act, that such a contract of insurance is
in force before any building work authorised to be carried out by the consent
commences.

43.Residential building work — provision of information. Residential building
work within the meaning of the Home Building Act 1989 must not be carried out
unless the PCA has given the Council written notice of the following information:

(a) in the case of work for which a principal contractor is required to be
appointed:
(i) the name and licence number of the principal contractor; and
(i) the name of the insurer by which the work is insured under Part 6 of
that Act.
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(b) in the case of work to be done by an owner-builder:
(i) the name of the owner-builder; and
(i) if the owner-builder is required to hold an owner-builder permit under
that Act, the number of the owner-builder permit.

If any of the above arrangements are changed while the work is in progress so
that the information notified under this condition becomes out of date, further
work must not be carried out unless the PCA for the development to which the
work relates has given the Council written notice of the updated information (if
Council is not the PCA).

44. Excavation adjacent to adjoining land

(a) If an excavation extends below the level of the base of the footings of a
building on an adjoining allotment of land, the person causing the
excavation must, at their own expense, protect and support the adjoining
premises from possible damage from the excavation, and where
necessary, underpin the adjoining premises to prevent any such damage.

(b) The applicant must give at least seven (7) days notice to the adjoining
owner(s) prior to excavating.

(c) An owner of the adjoining allotment of land is not liable for any part of the
cost of work carried out for the purposes of this condition, whether carried
out on the allotment of land being excavated or on the adjoining allotment
of land.

45. Safety fencing. The site must be fenced prior to the commencement of
construction, and throughout demolition and/or excavation and must comply with
WorkCover New South Wales requirements and be a minimum of 1.8m in height.

Engineering Conditions

46.Sediment and Erosion Control. The applicant shall install appropriate sediment
control devices in accordance with an approved plan prior to any earthworks being
carried out on the site. These devices shall be maintained during the construction
period and replaced where considered necessary. Suitable erosion control
management procedures shall be practiced. This condition is imposed in order to
protect downstream properties, Council's drainage system and natural watercourses
from sediment build-up transferred by stormwater runoff from the site.

47.Compliance Certificate. A Compliance Certificate should be obtained confirming
that the constructed erosion and sediment control measures comply with the
construction plan and City of Ryde, Development Control Plan 2014: - Part 8.1;
Construction Activities.
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DURING CONSTRUCTION

Unless otherwise specified, the following conditions in this Part of the consent must
be complied with at all times during the construction period. Where applicable, the
requirements under previous Parts of the consent must be implemented and
maintained at all times during the construction period.

48.Critical stage inspections. The person having the benefit of this consent is
required to notify the Principal Certifying Authority during construction to ensure
that the critical stage inspections are undertaken, as required under clause
162A(4) of the Environmental Planning and Assessment Regulation 2000.

49.Survey of footings/walls. All footings and walls within 1 metre of a boundary
must be set out by a registered surveyor. On commencement of brickwork or
wall construction a survey and report must be prepared indicating the position of
external walls in relation to the boundaries of the allotment.

50.Sediment/dust control. No sediment, dust, soil or similar material shall leave the
site during construction work.

51.Use of filllexcavated material. Excavated material must not be reused on the
property except as follows:
(a) Fillis allowed under this consent;
(b) The material constitutes Virgin Excavated Natural Material as defined in
the Protection of the Environment Operations Act 1997;
(c) the material is reused only to the extent that fill is allowed by the consent.

52.Construction materials. All materials associated with construction must be
retained within the site.

53. Site Facilities
The following facilities must be provided on the site:
(a) toilet facilities in accordance with WorkCover NSW requirements, at a
ratio of one toilet per every 20 employees, and
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid.

54. Site maintenance
The applicant must ensure that:
(a) approved sediment and erosion control measures are installed and
maintained during the construction period;
(b) building materials and equipment are stored wholly within the work site
unless an approval to store them elsewhere is held;
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(c) the site is clear of waste and debris at the completion of the works.

55.Work within public road. At all times work is being undertaken within a public
road, adequate precautions shall be taken to warn, instruct and guide road users
safely around the work site. Traffic control devices shall satisfy the minimum
standards outlined in Australian Standard No. AS1742.3-1996 “Traffic Control
Devices for Work on Roads”.

56.Drop-edge beams. Perimeters of slabs are not to be visible and are to have face
brickwork from the natural ground level.

PRIOR TO OCCUPATION CERTIFICATE

An Occupation Certificate must be obtained from a Principal Certifying Authority prior
to commencement of occupation of any part of the development, or prior to the
commencement of a change of use of a building.

Prior to issue, the Principal Certifying Authority must ensure that all works are
completed in compliance with the approved construction certificate plans and all
conditions of this Development Consent.

Unless an alternative approval authority is specified (eg Council or government
agency), the Principal Certifying Authority is responsible for determining compliance
with conditions in this Part of the consent. Details to demonstrate compliance with all
conditions, including plans, documentation, or other written evidence must be
submitted to the Principal Certifying Authority.

57.BASIX. Compliance with all commitments listed in BASIX Certificate(s) numbered
717590S & 717584S dated 05 April 2016.

58.Landscaping. All landscaping works approved by condition 1, as modified by this
consent, are to be completed prior to the issue of the final Occupation
Certificate.

59.Sydney Water — Section 73. A Section 73 Compliance Certificate under the
Sydney Water Act 1994 must be obtained from Sydney Water Corporation.
Application must be made through an authorised Water Servicing Co-ordinator.
Please refer to the Building Developing and Plumbing section of the web site
www.sydneywater.com.au then refer to “Water Servicing Coordinator” under
“Developing Your Land” or telephone 13 20 92 for assistance.
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Following application a “Notice of Requirements” will advise of water and sewer
infrastructure to be built and charges to be paid. Please make early contact with
the Co-ordinator, since building of water/sewer infrastructure can be time
consuming and may impact on other services and building, driveway or
landscape design.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of any Interim/Final Occupation Certificate.

60.Letterboxes and street/house numbering. All letterboxes and house
numbering are to be designed and constructed to be accessible from the public
way. Council must be contacted in relation to any specific requirements for street
numbering.

Engineering Conditions

61. Disused Gutter Crossing. All disused gutter and footpath crossings shall be
removed and the kerb and footpath reinstated to the satisfaction of Council.

62.Vehicle Footpath Crossings. Concrete footpath crossings shall be constructed at
all locations where vehicles cross the footpath, to protect it from damage resulting
from the vehicle traffic. The location, design and construction shall conform to the
requirements of Council. Crossings are to be constructed in plain reinforced concrete
and finished levels shall conform with property alignment levels issued by Council’s
City Works & Infrastructure Division. Kerbs shall not be returned to the alignment
line.

63.0On-Site Stormwater Detention System - Marker Plate. Each on-site detention
system basin shall be indicated on the site by fixing a marker plate. This plate is to be
of minimum size: 100mm x 75mm and is to be made from non-corrosive metal or
4mm thick laminated plastic. It is to be fixed in a prominent position to the nearest
concrete or permanent surface or access grate. The wording on the marker plate is
described in City of Ryde, Development Control Plan 2014: - Part 8.2; Stormwater &
Floodplain Management. An approved plate may be purchased from Council's
Customer Service Centre on presentation of a completed City of Ryde OSD
certification form.
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64.Work-as-Executed Plan. A Work-as-Executed plan signed by a Registered
Surveyor clearly showing the surveyor's name and the date, the stormwater
drainage, including the on-site stormwater detention system if one has been
constructed and finished ground levels is to be submitted to the Principal
Certifying Authority (PCA) and to Ryde City Council if Council is not the nominated
PCA.

65. Drainage Construction. The stormwater drainage on the site is to be constructed
in accordance with plan the Construction Certificate version of Job No DG864 issue
D dated 19/7/16 prepared by KD Stormwater Pty Ltd.

66.Damaged Footpath Paving Construction. The applicant shall, at no cost to
Council, construct any dameged concrete footpath paving across the frontages of the
property in Lumsdaine & Elliot Avenue. A compliance certificate from the Council’s
City Works & Infrastructure shall be obtained upon completion of concrete footpath
paving works indicating that all works have been completed to Council’s satisfaction
and submitted to the Principal Certifying Authority.

67.Compliance Certificates — Engineering. Compliance Certificates should be
obtained for the following and submitted to the PCA:

e Confirming that all vehicular footway and gutter (layback) crossings are
constructed in accordance with the construction plan requirements and Ryde
City Council’s Development Control Plan 2014: - Part 8.3;Driveways

e Confirming that the driveway is constructed in accordance with the
construction plan requirements and Ryde City Development Control Plan
2014: - Part 8.3; Driveways.

e Confirming that the site drainage system (including the on-site detention
storage system) servicing the development complies with the construction
plan requirements and City of Ryde, Development Control Plan 2014: - Part
8.2; Stormwater & Floodplain Management

e Confirming that after completion of all construction work and landscaping, all
areas adjacent the site, the site drainage system (including the on-site
detention system), and the trunk drainage system immediately downstream of
the subject site (next pit), have been cleaned of all sand, silt, old formwork,
and other debris.

e Confirming that the vehicular crossing has been removed and the kerb and
gutter have been constructed in accordance with Council's Development
Control Plan 2014: - Part 8.3 Driveways
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68.Positive Covenant, OSD. The creation of a Positive Covenant under Section 88 of
the Conveyancing Act 1919, burdening the property with the requirement to maintain
the stormwater detention system on the property. The terms of the instruments are to
be generally in accordance with the Council's draft terms of Section 88E instrument
for Maintenance of Stormwater Detention Systems and to the satisfaction of Council.

PRIOR TO SUBDIVISION CERTIFICATE

The following conditions in this Part of the consent apply to the Subdivision
component of the development.

All conditions in this Part of the consent must be complied with prior to the issue of a
Subdivision Certificate.

69. Final Occupation Certificate. The final occupation certificate associated with
Development Consent DA2016/0197 and all related S96 applications if any, must
be issued for the entire development prior to the release of the Strata Subdivision
Certificate.

70.88B Instrument. If required, an instrument under Section 88B of the
Conveyancing Act 1919 plus 2 copies shall be submitted, creating any
Easements Positive Covenants and restrictions on use, the Ryde City being the
authority empowered to release, vary or modify the same.

71.Final Plan of Subdivision. The submission of a final plan of subdivision plus
three copies suitable for endorsement by the Authorised Officer.

72.Final plan of subdivision - title details. The final plan of subdivision shall
contain detail all existing and/or proposed easements, positive covenants and
restrictions of the use of land

73.Section 73 Certificate. A Section 73 Compliance Certificate under the Sydney
Water Act 1994 must be obtained from Sydney Water Corporation. A copy of
Sydney Water's Notice of Requirements must be submitted to the Principal
Certifying Authority prior to the Subdivision Certificate being issued. The Section
73 Certificate must be submitted to the Principal Certifying Authority prior to issue
of the Subdivision Certificate.
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74.Utility provider - compliance with the requirements (including financial costs) of
any relevant utility provider (e.g. Ausgrid, Sydney Water, Telstra, Council etc).
Prior to the Subdivision Certificate the applicant is to provide details to
demonstrate compliance with this condition.

Engineering Conditions

75.Positive Covenant, OSD. The creation of a Positive Covenant under Section 88 of
the Conveyancing Act 1919, burdening the property with the requirement to maintain
the stormwater detention system on the property. The terms of the instruments are to
be generally in accordance with the Council's draft terms of Section 88E instrument
for Maintenance of Stormwater Detention Systems and to the satisfaction of Council.
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ATTACHMENT 4

Quality Certification

Assessment of a Dual Occupancy (attached), Single Dwelling
House, Alterations & Additions to a Dwelling House and ancillary
development

LDA No: LDA2016/0197

Date Plans Rec’d 3 May 2016

Address: 1 Lumsdaine Avenue, East Ryde

Proposal: New two (2), storey dual occupancy (attached).

Including demolition of existing structures and strata
subdivision.

Constraints Identified:

No constraints identified.

COMPLIANCE CHECK

LEP 2014 PROPOSAL COMPLIANCE
4.3(2) Height
e 9.5m overall The maximum building height Yes
occurs at the north-western
corner of Dwelling 1,where:
Highest point is RL56.0
EGL below max point is
RL48.3
Overall Height (max)= 7.7m
4.4(2) & 4.4A(1) - FSR
e 0.5:1 0.489:1 Yes
4.1A Dual occupancy (attached) strata subdivision
Development consent may only be The proposal includes strata Yes

granted to the subdivision of a dual
occupancy (attached) on land in
Zone R2 Low Density Residential if
o the subdivision is a strata
subdivision, and

subdivision and has a land
area of 607.028m>.
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LEP 2014 PROPOSAL COMPLIANCE
o the land has an area of at least
580 square metres.
4.1B Minimum Lot Size
o 580 square metres The subject site has an area Yes
of 607.028m? (DP 31253 )
. road frontage of the lot is equal | The subject site has a total Yes

to or greater than 20 metres

road frontage of 47.6m. This
includes the primary frontage
to Elliot Avenue (21.3m),
corner splay of (6.465m) and
secondary frontage to
Lumsdaine Avenue (19.84m)
- (DP 31253)

DCP 2014 PROPOSED COMPLIANCE
Part 3.3 — Dwelling Houses and Dual Occupancy (attached)
Desired Future Character
Development is to be consistent Subject to the conditions of Yes

with the desired future character of
the low density residential areas.

consent outlined within the
Assessment Report, the
proposed development is
capable of being consistent
with the desired future
character of the low density
residential area as described
in Section 2.1 of DCP2014
for the following reasons:

The proposed dual
occupancy is low scale as
determined by a two-storey
height limit.

The dual occupancy
has been designed so that
the building has a similar
appearance of two separate
dwellings.

The proposed dual
occupancy is well articulated
so as to reduce the overall
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DCP 2014

PROPOSED

COMPLIANCE

bulk of the built form.

o Dwellings are located
within a landscape setting,
which include a clearly
defined front garden and
back yard — refer to
submitted Landscape Plan.
o The proposed
development has
appropriate front, secondary,
side and rear setbacks,
despite the inherent
constraints of a corner site.
o The garages have
been appropriately
integrated into the design of
the dual occupancy
development, as such are
not prominent elements
within the streetscape.

o Deep soil areas meet
minimum requirements.

Dual Occupancy (attached)

New Dual occupancy (attached)
buildings are to meet the controls
for new dwelling houses:

a) To have alandscaped setting
which includes significant deep soil
areas at front and rear.

b) Residential dwellings are to
be a maximum of two storeys high.

c) Dwellings to address street

The proposed development
is considered capable of
meeting the requirements of
the controls for new dwelling
houses for the following
reasons:-

- The submitted Landscape
Plan has demonstrated that
an 8m x 8m deep soil area
can be achieved within the
rear yard. In addition to this,
each dwelling provides
significant deep soil areas
within the front and rear
yards.

- The proposed dual
occupancy development
does not exceed 2 storeys

Yes

Yes
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DCP 2014

PROPOSED

COMPLIANCE

d) The boundary between public
and private space is to be clearly
articulated.

e) Garages and carports are not
to be visually prominent features.

f)  Dwellings are to respond
appropriately to the site’s
constraints and opportunities as
identified in the site analysis

- The proposed dual
occupancy development is
considered to adequately
address the primary street
frontage of Elliot Avenue, as
well as the secondary street
frontage of Lumsdaine
Avenue.

- The boundary between
public and private space is
clearly defined through the
provision of front fencing
and landscaping.

- The garages have been
appropriately integrated into
the design of the dual
occupancy development, as
such are not prominent
elements within the
streetscape.

- The dual occupancy
development is considered
to appropriately respond to
the site’s constraints and
opportunities as identified in
the site analysis. The
dwellings have been
orientated so as to take
advantage of the northern
sun.

Furthermore, the dwellings
have been well designed
and sited, despite the
inherent constraints of a
corner, square shaped lot.

Yes

Yes

Yes
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DCP 2014 PROPOSED COMPLIANCE
- Alterations and additions to dual | Not alterations and additions N/A
occupancy (attached) buildings are
to meet the requirements set out in
222
Public Domain Amenity
o Streetscape
- Site design, building setbacks The proposed design Yes
and the location and height of level | satisfactorily complies with
changes are to respect the existing | the side and rear setback
topographic setting of the street requirements, overall
and the relationship of existing building height limits, and is
buildings in the street to the generally compatible with
topography existing surrounding low
density development, as well
as the desired future
character for low density
residential areas
The proposed development
generally respects the
existing topographic setting,
as excavation and fill has
been minimised.
- The design of front gardens is to | The front garden Yes
complement and enhance satisfactorily compliments
streetscape character and enhances the prevailing
streetscape character, as it
allows for sufficient
landscape planting and deep
soil zones.
- Dwelling design is to enhance The design is considered to Yes

the safety and amenity of the
streetscape.

enhance the level of passive
surveillance over the
streetscape, as living areas
and balconies are oriented
towards the street for each
dwelling. Furthermore,
Dwelling 2 incorporates a
balcony, which fronts onto
the secondary street
frontage of Lumsdaine
Avenue.
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DCP 2014 PROPOSED COMPLIANCE
e Public Views and Vistas
- A view corridor is to be provided | There are no existing or N/A
along at least one side allotment potential views to the water
boundary where there is an from the street.
existing or potential view to the
water from the street. Landscaping
is not to restrict views.
- Garages/carports and There are no existing or N/A
outbuildings are not to be located potential views to the water
within view corridor if they obstruct | from the street.
view.
- Fence 70% open where height is | There are no existing or N/A
>900mm potential views to the water
from the street.
¢ Pedestrian & Vehicle Safety
- Car parking located to
accommodate sightlines to As part of the assessment of Yes
footpath & road. the subject DA, the proposal
was referred to Council’s
Development Engineers for
review and comment.
Council’'s Development
Engineers have raised no
issue with the proposal’s
vehicular access
arrangements, subject to
imposition of conditions of
consent. In this regard, it is
taken the proposed car
parking allows for
satisfactory sightlines to the
footpath and road.
Site Configuration
e Deep Soil Areas
- 35% of site area min. The landscape plan Yes

indicates that an area of
approx. 235m? of deep soil
area s provided. Given a
site area of 607.28m? this
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DCP 2014 PROPOSED COMPLIANCE
equates to a deep soil area
of 38% of the site area
- Min 8x8m deep soil area in An 8m x 8m deep soil area Yes
backyard. is provided within the rear
yard of the dual occupancy
development.
- Front yard to have deep soil area | Aside from the driveway and Yes
(only hard paved area to be pedestrian pathways and
driveway, pedestrian path and garden walls, all remaining
garden walls). front yard areas include
landscape planting.
- Dual occupancy developments An 8m x 8m deep soil area Yes
only need 1 of 8 x 8m area is provided within the rear
(doesn’t have to be shared yard of the dual occupancy
equally). development.
- Deep soil areas are to have soft | The submitted Landscape Yes
landscaping Plan demonstrates that deep
soil areas will provide soft
landscaping.
- Deep soil areas are to be 100% | The nominated deep soil Yes
permeable to water and cannot be | areas are 100% permeable
covered by structures, paving or to water and is not covered
the like, or have below surface by structures or paving
structures such as stormwater
detention elements.
e Topography & Excavation
Within building footprint:
- Max cut: 1.2m The extent of excavation Yes

within the building footprint
does not exceed 1.2m.
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DCP 2014 PROPOSED COMPLIANCE
- Max fill: 900mm The maximum fill within the No — Justifiable

building footprint is
approximately 1m, which
exceeds the maximum
requirement by 100mm. This
occurs within the north
western corner of Dwelling
1, where the living room and
alfresco area is proposed to

be located.
- Outside building footprint: The extent of excavation
- Max cut: 900mm within the building footprint Yes

does not exceed 900mm.

- Max fill: 500mm The extent of fill outside the Yes
building footprint does not
exceed 500mm.

- No fill between side of building The submitted plans do not Yes
and boundary or close to rear show any fill between the
boundary side of the building and the

boundary. It is, however,
acknowledged that some
minor grading will occur to
create a level pathway.

- Nofill in overland flow path A review of Council’s maps N/A
of environmentally sensitive
land held on file has
revealed that the site is not
impacted by overland flow.

- Max ht retaining wall 900mm The submitted plans have N/A
demonstrated that retaining
walls are not proposed.

Floor Space Ratio

- Basement Floor N/A Yes
- Ground floor 179.99m?

- First Floor 153.08m?

- Outbuildings (incl covered N/A

pergolas, sheds etc)
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DCP 2014 PROPOSED COMPLIANCE
- Total (Gross Floor Area) 333.07m?
- Less 36m? (double) or 18m? Less garage - 36m?
(single) allowance for parking
297.076m?
FSR (max 0.5:1)
0.489:1
Note: Excludes wall Based on a site area
thicknesses, lifts/stairs; 607.028m? (Lot 435 DP
basement storage/vehicle 31253)
access/garbage area;
terraces/balconies with walls
<1.4m; void areas.
Height
- 2 storeys maximum (storey) incl | The proposed development Yes
basement elevated greater than includes two storeys.
1.2m above EGL).
- 1 storey maximum above 1 storey is located above the Yes
attached garage incl semi- garage for each dwelling.
basement or at-grade garages.
Wall plate (Ceiling Height)
- 7.5m max above FGL or The maximum wall plate Yes
- 8m max to top of parapet height is 7.4m. Occurs at
above FGL. the north western corner of
NB: Dwelling 1.
TOW = Top of Wall
EGL = Existing Ground Level
. -y height occurs at the north-

NB: EGL — Existing ground Level western corner of Dwelling

1,where:

Highest point is RL56.0, and

EGL below max point is

RL48.3

Overall Height (max)= 7.7m
- Habitable rooms to have 2.4m The submitted plans indicate Yes

floor to ceiling height (min).

that all ceilings will have a
minimum height of 2.4m.
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DCP 2014 PROPOSED COMPLIANCE

Setbacks

e Front

- 6m to facade (generally)

- On corner sites, the setback
along the secondary street (the
street to which the house has its
secondary frontage) is to be a
minimum of 2 m.

- Garage setback 1m from the

dwelling fagade

- Wall above is to align with
outside face of garage below.

A front setback of between
4.8m and 6.5m is proposed
to Elliot Avenue, thus does
not comply with this
development control.

The proposed 1.2m
encroachment into the
prescribed front setback is a
result of the cantilevered
balconies located on the
front facade of Dwelling 1
and Dwelling 2.

It is noted that the
calculation of the primary
front setback to Elliot
Avenue does not include the
corner splay.

The minimum setback to the
secondary street frontage of
Lumsdaine Avenue is 2m.

Garages are setback 1.2m
from the facade of the dual
occupancy development.

The outside face of the walls
built above the garages do
not align with the outside
face of the garage wall
below.

This occurs where the first
floor component of each
dwelling is separated above
the garage so as to reduce
visual bulk when viewed
from Elliot Avenue.

No — addressed
via condition
(Deferred
Commencement)

Yes

Yes

No - Justifiable
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DCP 2014 PROPOSED COMPLIANCE
- Front setback free of ancillary Front setback is free of Yes
elements e.g. RWT,A/C ancillary elements
o Side
o  One storey dwelling
900mm to wall The single storey Yes
component of the dual
occupancy building
proposes a setback of
900mm from the north-
western side property
boundary
o Two storey dwelling
- 1.5m to wall, includes The first floor component of Yes
balconies etc. the dual occupancy building
proposes a minimum
setback of 1.5m when
measured from the side
boundary to the outside wall.
e Rear
- 8m to rear of dwelling OR 25% N/A — refer below. N/A
of the length of the site, whichever
is greater.
Allotments which are wider than The subject site has an Yes
they are long, and so cannot average width of 26.6m and
achieve the minimum rear setback | an average length of 24.385,
requirement, are to have a as such the site is wider
minimum rear setback of 4 m. than it is longer. In this
circumstance, a minimum
rear setback of 4mis
applicable.
The dual occupancy
proposes a setback of
between 4.5 and 8m, as
such complies with this
development control
Outbuildings
- Not within front setback. No outbuildings proposed. N/A

Dwelling 2 includes a
freestanding garage,
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DCP 2014 PROPOSED COMPLIANCE

however by virtue of the
definition contained within
the Dictionary for DCP2014,
garages and carport are not
included as ‘outbuildings’

- Max area 20m? Refer above
- The design and materials to Refer above
complement the existing dwelling
- An outbuilding may contain a | Refer above
toilet, shower and hand basin but
cannot contain a bar, sink or any
other kitchen facilities.

- An outbuilding may be Refer above
located on the side or rear
boundary so long as the external
wall is maintenance free and there
is no eaves overhang

- Windows not less than Refer above
900mm from boundary
- Concrete dish drain if setback | Refer above
less than 900mm
- Outbuilding are not to Refer above
adversely affect the privacy and/or
amenity of neighbours

- Outbuilding are not to be Refer above
located in the view corridors to the

water

- An outbuilding is not to be Refer above

used as a dwelling

Car Parking & Access

e General

e General

- Dwelling: 2 spaces max, 1 space
min.

- Dual Occ 1 space per dwelling | The development provides Yes
one car spaces per dwelling
in the form of an attached
garage.
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DCP 2014 PROPOSED COMPLIANCE
- Where possible access off Due to the orientation of the Yes
secondary street frontages or site, the proposed
laneways is preferable. development proposes
vehicular access for each
dwelling from the primary
frontage, which faces south.
This has allowed the layout
of each dwelling to take
advantage of the northerly
aspect, by locating the POS
and living areas to the rear.
- Garage or carport may be in front | This control applies to N/A
if no other suitable position, no existing dwellings.
vehicular access to side or rear
- Max 6m wide or 50% of frontage, | Each garage does not Yes
whichever is less. exceed 6m in width.
Note. 50% of frontage to Elliot
Avenue = 10.6m
- Behind building facade. Garages are setback 1.2m Yes
from the fagade of the dual
occupancy development.
e Garages
- Garages setback 1m from Garages are setback 1.2m Yes
facade. from the fagade of the dual
occupancy development.
- Total width of garage doors The combined width of the Yes

visible from public space must not
exceed 5.7m and not be recessed
more than 300mm behind the
outside face of the building
element immediately above.

- Garage windows are to be at
least 900mm away from boundary.

garage doors is 5.2m, as
such does not exceed
5.47m.

The garage doors for each
dwelling are recessed more
than 300mm behind the
outside face of the building
element immediately above.

N/A — no windows proposed

No - Justifiable

N/A
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DCP 2014 PROPOSED COMPLIANCE
- Free standing garages are to N/A — Freestanding garage N/A
have a max GFA of 36m?2. not proposed.
- Solid doors required Each garage proposes a Yes
solid door.
- Materials in keeping or Materials are considered to Yes
complementary to dwelling. be complementary to the
dwelling.
e Parking Space Sizes (AS)
Double garages: 5.4m w (min) N/A. N/A
- Single garage: 3m w(min) Min. width provided. Yes
- Internal length: 5.4m (min) Min. length provided. Yes
e Driveways
- Extent of driveways minimised Driveway width has Yes
generally been minimised.
One driveway is proposed
for both dwellings, which
reduces in width towards the
front property boundary.
2.11.2 Semi Basement Car Parking
- Ramps at least 2m back from Semi-basement parking not N/A
street boundary proposed.
- Walls not extend beyond walls of | Semi-basement parking not N/A
dwelling proposed.
- Can only be used if appropriate to | Semi-basement parking not N/A
topography of site proposed.
Swimming Pools & Spas Not Proposed — existing pool N/A
within rear yard to be
demolished.
Landscaping
e Trees & Landscaping
- Major trees retained where There are no trees of Yes

practicable

significance located within
the subject site.
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DCP 2014 PROPOSED COMPLIANCE
It is noted that there are two
(2) tree located within
council’s verge, adjacent to
the subject site, which are to
be retained.
If bushland adjoining use native Bushland is not adjoining the N/A
indigenous species for 10m from subject site.
boundary
Physical connection to be provided | Physical connection is Yes
between dwelling and outdoor shown to be provided
spaces where the ground floor is between the patio area and
elevated above NGL e.g. stairs, outdoor spaces for each
terraces. dwelling.
- Provide a landscaped front 36% (45m?) of hard paved Yes
garden. Hard paved areas are to area is proposed within the
be minimised, and at a maximum, | front yard of Dwelling 1 and
are to be no more than 40% of the | Dwelling 2, adjacent to Elliot
front garden areas. Avenue.
- Obstruction-free pathway on one | Obstruction free pathway Yes
side of dwelling (excl cnr provided for each dwelling
allotments or rear lane access).
- Front yard to have at least 1 tree | The submitted Landscape Yes
with mature ht of 10m min and a Plan has indicated that the
spreading canopy. front yard of each dwelling is
to contain 2 x Acacia
binervia, which are capable
of reaching a maximum
height of 16m..
- Backyard to have at least 1 tree | The submitted Landscape Yes

with mature ht of 15m min and a
spreading canopy.

Plan has indicated that the
front yard of each dwelling is
to contain 1 x Acacia
binervia, which are capable
of reaching a maximum
height of 16m.
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ITEM 2 (continued) ATTACHMENT 4
DCP 2014 PROPOSED COMPLIANCE

- Hedging or screen planting on Hedge planting proposed is Yes
boundary mature plants reaching identified as growing to a
no more than 2.7m. height of less than 2.7m
- Retaining walls and other The subject site is not Yes
landscape elements are not to impacted by overland flow.
obstruct the stormwater overland
flow path.
- OSD generally not to be located | The submitted Drainage N/A
in front setback unless under Concept Plan has not
driveway. indicated an OSD tank to be

included. The proposal has

however been assessed by

Council’'s Development

Engineer who has

determined it to be

satisfactory, subject to

conditions.
- Landscaping is to include ground | Ground level private open Yes
level private open space for each space has been provided for
dwelling. each dwelling.
Dwelling Amenity
e Daylight and Sunlight Access
- Living areas to face north where | It is considered that the Yes
orientation makes this possible. design of the dwelling has

maximised the northern sun

where possible.

Dwellings have been

orientated so that living

areas and POS take

advantage of the northerly

aspect to the rear of the site.
- Increase side setback for side N/A — refer above N/A

living areas (4m preferred) where
north is the side boundary.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
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ITEM 2 (continued) ATTACHMENT 4
DCP 2014 PROPOSED COMPLIANCE
- Subiject dwelling north facing The submitted shadow Yes
windows are to receive at least 3 diagrams demonstrate that
hrs of sunlight to a portion of their | the north facing windows of
surface between 9am and 3pm on | each dwelling will receive at
June 21. least 3 hours of sunlight to a
portion of their surface
between 9am & 3pm on
June 21.
- Private Open space of subject According to the shadow Yes
dwelling is to receive at least 2 diagrams submitted the POS
hours sunlight between 9am and of each dwelling will receive
3pm on June 21. at least 2 hours solar access
to at least 50% of the area
on June 21.
Neighbouring properties are to
receive:
- 2 hours sunlight to at least 50% | The subject site is of a Yes
of adjoining principal ground level | favourable orientation so as
open space between 9am and 3pm | to minimise the extent of
on June 21. shadow cast over adjoining
properties.
As such, the submitted
shadow diagrams
demonstrate that the
adjoining properties at 3
Lumsdaine Avenue and 63
Elliot Avenue will achieve at
least 2 hours sunlight to at
least 50% of adjoining
principal ground level open
space between 9am and
3pm on June 21.
- At least 3 hours sunlight to a The submitted shadow Yes

portion of the surface of north
facing adjoining living area
windows between 9am and 3pm
on June 21.

diagrams demonstrate that
the adjoining properties at 3
Lumsdaine Avenue and 63
Elliot Avenue will receive At
least 3 hours sunlight to a
portion of the surface of
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ITEM 2 (continued) ATTACHMENT 4
DCP 2014 PROPOSED COMPLIANCE
north facing adjoining living
area windows between 9am
and 3pm on June 21.
e Visual Privacy
- Orientate the windows of the Windows of the proposed Yes
main internal living spaces such as | living areas for each
living rooms, dining rooms, dwelling have generally
kitchens, family rooms and the like, | been orientated to the front
generally to the front or to the rear | and rear. Minimal windows
of allotments. are located on the side
elevation of each dwelling.
- Orientate terraces, balconies Dwelling 1 and Dwelling 2 Yes

and outdoor living areas to either
the front or the rear of allotments,
and not to the side boundaries

- Terraces and balconies are not
to overlook neighbour’s living
areas and private open space.

each propose a balcony,
which faces onto Elliot
Avenue. Due to their
location at the front of the
site, overlooking will not
occur into neighbour’s living
areas and private open
space.

Dwelling 2 also proposes a
balcony, which faces onto
the secondary street
frontage of Lumsdaine
Avenue.

It is considered the location
of this balcony will not result
in an unreasonable level of
overlooking into neighbour’s
living areas and private open
space. This is largely due to
the separation distance of
approximately 17m (from the
property located directly
adjacent to proposed
balcony at 65 Elliot Avenue).
Furthermore, the balcony is
located off a bedroom and is
of a size that is likely to be
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Tuesday 11 April 2017.




Planning and Environment Committee Page 151

ITEM 2 (continued)

ATTACHMENT 4

DCP 2014

PROPOSED

COMPLIANCE

utilised by one (1) person at
any one time.

It is noted that the first level
balconies will not be used as
the main area of private
open space and are not
accessible via a main living
area, as such their location
and orientation are
considered acceptable.

Each dwelling proposes a
rear alfresco area. In
particular the alfresco area
for Dwelling 1 is raised a
maximum of approximately
1m above EGL. It is noted
that, as the site is located on
a corner lot, a lesser rear
setback is permitted. This
has resulted in the main
area of private open space
being located closer to the
side boundary of the
adjoining property at 3
Lumsdaine Avenue.

In order to maintain the
privacy of the adjoining
property at 3 Lumsdaine
Avenue, where the side
boundary adjoins the rear
boundary of the subject site,
it was considered that a
300mm high lattice
screening on top of the
existing north-eastern
boundary fence, would
satisfactorily minimise any
potential for direct
overlooking.
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ITEM 2 (continued)

ATTACHMENT 4

DCP 2014

PROPOSED

COMPLIANCE

- Windows of living, dining, family
etc. placed so there are no close or
direct views to adjoining dwelling
or open space.

- Side windows offset from
adjoining windows.

- Splayed walls with windows are
not to be located above ground
level where the windows will
provide views into neighbouring
allotments.

e Acoustic Privacy

Layout of rooms in dual
occupancies (attached) are to
minimise noise impacts between
dwellings e.g.: place adjoining

However, a review of a
submission from the owners
of 3 Lumsdaine Avenue, has
demonstrated that privacy
screening already exists on
top of the existing fence. As
the submitted Landscape
Plan has indicated that the
existing rear north-eastern
boundary fence is to be
retained (with the existing
privacy screen), it is not
considered necessary to
impose such a condition.

Windows of the proposed
living areas for each
dwelling have generally
been orientated to the front
and rear. Minimal windows
are located on the side
elevation of each dwelling.

It is generally considered
that the proposed window
locations on the ground and
first floor of each dwelling
have been appropriately
located and are of a size
and height which will avoid
inappropriate looking into
adjoining properties.

No splayed wall with
windows are proposed

The proposed layout of the
rooms of each dwelling is
generally considered to
allow for sufficient acoustic

Yes

Yes

Yes

Yes
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ITEM 2 (continued) ATTACHMENT 4
DCP 2014 PROPOSED COMPLIANCE

living areas near each other and privacy due to the design

adjoining bedrooms near each placing similar rooms

other. adjacent to each other.

¢ View Sharing

- The siting of development is to No significant views N/A
provide for view sharing. identified from the subject

site.
e Cross Ventilation
- Plan layout is to optimise The design of the dwelling is Yes
access to prevailing breezes and considered to optimise the
to provide for cross ventilation. access to prevailing breezes

and provide for cross

ventilation.

External Building Elements

¢ Roof
- Articulated. A flat roof form is proposed. Yes
However it has been broken
up so that there is not one
continuous roof form across
both dwellings within the
dual occupancy
development.
- 450mm eaves overhang 450mm eave overhang not N/A
minimum to pitched roof. provided, however pitched
roof form is not proposed.
As such, this control is not
considered applicable.
- Not to be trafficable Terrace. | Not provided. N/A
- Skylights to be minimised and | No skylights proposed. N/A
placed symmetrically.
- Front roof plane is not to have | No dormer windows N/A
both dormer windows and proposed.
skylights.
- Attics to be within roof space | No attic proposed N/A

Agenda of the Planning and Environment Committee Report No. 3/17, dated
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ITEM 2 (continued) ATTACHMENT 4
DCP 2014 PROPOSED COMPLIANCE
Fencing
e Front/return:
- To reflect design of dwelling. The proposed front fence is Yes
considered to appropriately
reflect the design of the
proposed development.
- To reflect character and height of | Refer above Yes
neighbouring fences.
- Max 900mm high for solid (picket | Solid fence with a maximum No — To be
can be 1m). height of 1m is proposed, conditioned
thus is at variance with this
development control by
100mm. Accordingly, a
condition of consent is
recommended for front
fencing to comply with
DCP2014 requirements.
- Max 1.8m high if 50% open (any | Refer above. N/A
solid base max 900mm).
- Retaining walls, which are part of | No retaining is proposed for N/A
a front or return fence - max height | front fence. Fencing will
900mm. generally be stepped down
with the slope of the site.
- No colourbond or paling Refer above N/A
- Max pier width 350mm. Refer above N/A
e Side/rear fencing:
- 1.8m max o/a height. The submitted plans have Yes

indicated that existing
boundary fencing is to be
retained to the north-eastern
and north-western property
boundaries. A new 1.8m
high fence is proposed to
the secondary street
frontage.
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ITEM 2 (continued) ATTACHMENT 4

DCP 2014 PROPOSED COMPLIANCE

Part 7.2 — Waste Minimisation & Management

Submission of a Waste The applicant has submitted Yes
Management Plan a Waste Management Plan

Part 8.2 — Stormwater Management

e Stormwater

- Drainage is to be piped in Drainage plans submitted Yes
accordance with Part 8.2 — and referred to Development
Stormwater Management. Engineer for comment.

Part 9.2 — Access for People with Disabilities

Accessible path required from the | Accessible pathway is Yes
street to the front door, where the provided from the street to
level of land permits. the front door.

Part 9.4 — Fencing

¢ Front & Return Fences
- Front and return fences that N/A —fence has a maximum N/A
exceed 1m in height are to be 50% | height of 1m.
open.

Part 9.5 — Tree Preservation

Where the removal of tree(s) is There are no trees of N/A
associated with the redevelopment | significance located within
of a site, or a neighbouring site, the | the subject site.

applicant is required to

demonstrate that an alternative It is noted that there are two
design(s) is not feasible and (2) tree located within
retaining the tree(s) is not possible | council’s verge adjacent to
in order to provide adequate the subject site which are to

clearance between the tree(s) and | be retained.
the proposed building and the
driveway.

Note:

A site analysis is to be undertaken
to identify the site constraints and
opportunities including trees
located on the site and
neighbouring sites. In planning for
a development, consideration must
be given to building/site design that
retains healthy trees, as Council

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.



Planning and Environment Committee Page 156

ITEM 2 (continued)

ATTACHMENT 4

DCP 2014

PROPOSED

COMPLIANCE

does not normally allow the
removal of trees to allow a
development to proceed. The site
analysis must also describe the
impact of the proposed
development on neighbouring
trees. This is particularly important
where neighbouring trees are close
to the property boundary. The main
issues are potential damage to the
roots of neighbouring trees
(possibly leading to instability
and/or health deterioration), and
canopy spread/shade from
neighbouring trees that must be
taken into account during the
landscape design of the new
development.

BASIX

PROPOSAL

COMPLIANCE

All ticked “DA plans” commitments
on the BASIX Certificate are to be
shown on plans (list) BASIX Cert
717590S & 717584S dated 05
April 2016

Dual occupancy (attached)

Yes

1000L RWT

2500L provided per dwelling -
Shown DA on plans

Yes

Fixtures

3 star showerheads

4 star toilet flushing systems
5 star bathroom taps

5 star kitchen taps

To comply — show on CC
Plans

Yes

Thermal Comfort Commitments:
Construction
TCC - Glazing.

Shown on DA plans

Yes

e HWS Gas Instantaneous 5 star
for all dwellings

Shown on DA plans

Yes

e Natural Lighting
- kitchen
- bathrooms (2)

Shown on DA plans

Yes
Yes

Correct description of
property/proposal on 1% page of
Certificate.

Correct description shown on
first page.

Yes
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ITEM 2 (continued) ATTACHMENT 4

DEMOLITION PROPOSAL COMPLIANCE

e Plan showing all structures to be | Demolition plan provided Yes

removed.

e Demolition Work Plan Demolition Work Plan Yes
provided

e Waste Management Plan Plan submitted Yes

Non compliances justifiable:

1.  Topography & Excavation — Section 2.6.2

o The maximum level of fill within the building footprint is 1m, which exceeds
the 900mm limit by 100mm. This occurs within the north-western corner of Dwelling 1
where the living room and alfresco area is proposed.

2.  Front Setbacks — Section 2.9.1

o A primary front setback ranging between 4.8m and 6.5m is proposed, which
does not comply with the 6m control. The encroachment is a result of the
cantilevered balconies on the front fagcade of Dwelling 1 and Dwelling 2.

3.  Car Parking and Access - Section 2.11

o The garage doors for each dwelling are recessed more than 300mm behind
the outside face of the building element immediately above.

Non-compliances to be resolved by condition:

1. Daylight and Sunlight Access — Section 2.14.1

o DCP2014 seeks for development to maximise daylight access. In order to
ensure reasonable daylight access is afforded to Bedroom 2 of Dwelling 1, a
condition requiring a larger window is recommended.

2. Fences — Section 2.16

. A solid front fence with a maximum height of 1m is proposed. This is a
100mm variance to the 900mm front fence height control. A condition is
recommended to ensure front fencing complies with the DCP2014 requirements.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
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3 66 - 82 TALAVERA ROAD MACQUARIE PARK - AMENDMENT TO THE
GATEWAY DETERMINATION

Report prepared by: Strategic Planner; Senior Coordinator - Strategic Planning
File No.: LEP2015/5/3 - BP16/1500

REPORT SUMMARY

On 8 December 2015 Council considered a Planning Proposal (PP) for 66 — 82
Talavera Road Macquarie Park that sought to amend the zoning of the site from B7
Business Park to B4 Mixed Use, increase the maximum incentive height of buildings
permitted on the eastern portion of the site from 45m to 120m and increase the
incentive FSR across the whole of the site from 1.5:1 to 3.5:1. The amendments to
the Local Environmental Plan (LEP) proposed to facilitate a development for
approximately 1,125 dwellings and 20,000sgm non residential floor space. At this
meeting Council resolved to defer determination of the PP until the Macquarie Park
Strategic Investigation Draft Plan was completed.

On 15 December 2015 Council resolved to provide in-principle support for the PP
subject to a commensurate level of community benefit being provided via a Voluntary
Planning Agreement. On 26 July 2016 Council considered a confidential report on the
Voluntary Planning Agreement (VPA) offer. At this meeting Council considered not
only the report on the VPA, but also letters of offer tabled at the meeting. The letters
of offer were not anticipated or addressed by the report. In response Council
resolved:-

(a) That Council accept the irrevocable letters of offer from Holdmark dated 21
and 26 July 2016 to enter into a Voluntary Planning Agreement in accordance
with Option 3 as outlined in the Report.

(b) That Council forward, within 7 days, the Planning Proposal to the Department
of Planning and Environment for Gateway Determination.

In accordance with the 26 July 2016 Council resolution the PP includes,

1.  LEP amendments with the following effect:-
¢ Anincrease in the incentive FSR for the site from 1.5:1 to 3.7:1
¢ Anincrease in the incentive height from 45m to 120m
e 1,030 space commercial car park to be excluded from FSR
(approximately 30,900sgm)
e 3,500sgm indoor recreation centre to be excluded from FSR
e 5,296sgm of affordable housing to be excluded from FSR

and

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.



Planning and Environment Committee Page 179

ITEM 3 (continued)

2. The following community benefits:
e 5,296sgm gross floor area (GFA) of affordable housing
An indoor recreation facility of 3,500sgm GFA
Approx. 6,100 sgm of open space
20 car spaces dedicated to the indoor recreation facility
Up to 180 spaces within the proposed commercial carpark for a
maximum of 2.5 hours free parking for users of the recreation facility
e Pedestrian bridge over Talavera Road
e $5 million contribution to Roadworks and Traffic Management
e Payment of Section 94 Contributions applicable to the development.

When the GFA exclusions of 26 July 2016 are taken into account the floor space for
the site is equivalent to an FSR of approx. 4.75:1. It should be noted that the impacts
of this level of development and the commercial car park, particularly in respect of
traffic impacts and any consequential mitigation measures were not contemplated or
assessed by the Council report of 26 July 2016.

It should be noted that this PP was determined to proceed based on offers of
community benefit to mitigate its impacts. The Planning Agreement between City of
Ryde Council and Holdmark Property Group, including detailed provisions,
timeframes for delivery and guarantee of delivery is yet to be finalised and will be the
subject of a separate report to Council. The updated PP reflects the VPA offer and
Council’s resolutions of 26 July 2016 and requests additional LEP amendments. The
request for additional LEP amendments are not accompanied by an updated VPA
offer.

A Gateway Determination (GD) for the Planning Proposal was issued by the
Department of Planning and Environment (DPE) on 21 September 2016 subject to
conditions including:

e The Planning Proposal include satisfactory arrangements provisions for
contributions to designated State public infrastructure identified as part of a draft
or final strategic investigation for Macquarie Park.

e Apply an FSR of 3.7:1 across the whole site.

e Additional GFA of 11,400 sgm for affordable housing and a recreation centre.

The GD is required to be amended in order to reflect Council’s resolution of 26 July
2016. Specifically the GFA exclusions for the commercial car park must be added as
a condition and a GD condition is required to be amended from 11,400sgm to
8,796sgm. This report recommends that Council request DPE amend the GD
accordingly.

The Gateway Determination is ATTACHED.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
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ITEM 3 (continued)

The applicant has submitted an updated PP to align with the Council’s resolutions of
26 July 2016. The document also requests additional LEP amendments including an
increase in the permissible height of buildings from 120m to 154m across part of the
site arguing that it is needed to accommodate the FSR exclusions and the increase in
FSR from 3.5:1 to 3.7:1 as per the letters tabled at the Council meeting of 26 July
2016.

The increase in height and 3.7:1 FSR has been accompanied by a proposed
increase in the development capacity of the site from 1,085 to 1,271 private dwellings
i.e. an increase of 186 dwellings.

The updated PP also requests an additional FSR exclusion for the enclosure of “wind
affected” balconies on the site. The City of Sydney has a similar control is some
precincts where balconies are to be used as “external open space.” This request is
not supported as there will be sufficient open space on the site, it will further increase
the development capacity of the site and screens that reduce wind affection may be
provided without the need to exclude the balcony from the FSR.

At the time of accepting the letters of offer Council was not advised of the potential
increases to building height to accommodate the FSR exclusions and increase in
FSR, nor was relevant information provided that would enable consideration of the
cumulative impacts of a 1,030 space commercial car park and parking for more than
1,200 dwellings. This report provides a review of the traffic impacts and details
concerns arising from potential delay to bus services in Talavera Road and the
proximity of the site to already congested Herring Road, the on/off ramps to the M2
and the Macquarie Shopping Centre, with its high traffic generation rates.

The updated PP and request to amend the GD were received in November 2016.
However, the documentation was incomplete. The supporting Traffic Impact
Assessment was received by Council on 17 January 2017. This TIA was referred to
the Roads and Maritime Services (RMS) and their comments raising concerns are
included in this report. Review of the 17 January 2017 TIA revealed that it
erroneously assumed that the commercial carpark would replace 416 on-street car
parking spaces and as a result the TIA was based on the nett impact of 614
commercial parking spaces rather than the full 1,030 spaces. The TIA was requested
to be amended to remove this assumption and an updated TIA was received on 2
March 2017. However, due to time constraints the 2 March 2017 TIA has not been
referred to the RMS. Notwithstanding, RMS has raised concerns even without the
benefit of considering the full traffic impact of the proposal. Council’s traffic section
has also raised concerns with respect to impacts of the development. It is critical that
further analysis is undertaken to ensure that traffic impacts including bus service time
delays are suitably mitigated and that feasible transport infrastructure upgrades and
associated funding and delivery mechanisms are identified.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
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ITEM 3 (continued)

This report recommends that consideration of the new request for additional
amendments to the PP and GD is deferred to allow Council and the RMS to more
fully consider the impacts of the PP, the impact on the road network and any potential
transport infrastructure that may be needed to mitigate these impacts. Should Council
support the amended PP (whether in response to this report or at a later date after
consideration) this will also require the GD to be amended.

The differences between the original PP and the PP now before Council are detailed
in the following table.

Table A — Development Outcomes
Differences between the original and amended PP
Red text indicates amendments requested post 26 July 2016

Original PP Amended PP as per Council
resolutions July 2016 and new
requests
Site Area 37, 832 sqm 37, 832sgm
Proposed 132,412 sgm approx. | 193,511sgm approx. total floor space
development total floor space 139,978 with exclusions taken into
capacity (sqm) account
FSR 3.5:1 3.7:1

Excluding:-

5,296sgm of affordable housing,
3,500 sgm indoor recreation centre
1,030 commercial car parking spaces
(30,900sgm FSR approx.)

Enclosed wind affected balconies
(13,837sgm)

Note. The FSR with all the above
included is 5.1:1

Height 120m maximum 154m maximum (centre of site)
(equivalent to 38-40 | (49-52 storeys)
storeys)
Total Dwellings 1,125 1,327
- Private 1,085 1,271 (additional 186 dwellings)
- Affordable 40 56
Total Non- 20,000sgm 20,000sgm
Residential GFA
Indoor recreation | Nil 3,500sgm GFA and 20 associated
centre car parking spaces
Car Parking - 1,704 comprising 2,826 comprising
-1,173 residential -1,265 residential spaces
spaces - up to 333 non-residential spaces
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- up to 353 visitor - 20 indoor recreation spaces
/non-residential - 1,030 commercial car parking
spaces spaces (including 180 car spaces 2.5
- 178 approved / hours free parking for recreation
existing parking centre users) * see note below
spaces - 178 approved / existing parking
spaces
Public open 10, 000 6,100sgm
space

Note: 1,030 commercial car parking spaces is included in the updated PP but was
adopted as part of Council’s resolutions of 26 July 2016 and as a result is not
indicated in red as a newly requested amendment.

In conclusion, this report recommends that the GD is requested to be amended in
order to reflect Council’s resolution of 26 July 2016. Specifically this will require that
the conditions of the GD will be amended as follows;

e GFA exclusion of 11,400sgm for affordable housing and a recreation centre.
Amended to;

e GFA exclusion of 8,796sqm for affordable housing and recreation facility.
and;

e Additional exclusion from GFA for 1,030 commercial car park spaces.

This report considers the new requests for changes to the Planning Proposal which
would also require an amendment to the GD if supported. The newly requested LEP
amendments are:
e Increase the maximum height in the centre of the site from 120m to 154m, to
accommodate the 3.7:1 FSR and FSR exclusions identified in letters dated 21
and 26 July 2016 and tabled at the Council meeting of 26 July 2016.
¢ A minimum of 20,000sgm of non-residential floor space be specified to be
delivered on the site, and
e Exclusion from GFA of any wind affected balcony from the calculation of FSR

In respect of the new requested changes to the LEP and Planning Proposal, Council
has the option of supporting these as submitted, not supporting them to proceed or to
defer its consideration of these requests. This report raises concerns regarding the
additional 34m increase in height and the request to exclude enclosed balconies from
FSR calculations. In order to ensure a mixed use development this report supports a
minimum of 20,000sgm of non-residential floor space be specified in the LEP to be
delivered on the site.
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The RMS and Council’s traffic section have also raised concerns about the traffic
generated by the development including the 1,030 commercial car park given the
site’s proximity to already congested Herring Road, the M2 on/off ramps and the
Macquarie Shopping Centre and the potential impacts on public transport (bus)
services. The RMS and Transport NSW has not had the opportunity to fully consider
the impacts of the proposal.

As a consequence of the concerns raised, this report recommends that Council defer
its consideration of the new requested LEP amendments so that both Council and the
RMS may more fully consider the impacts of the Planning Proposal on the local road
network in particular, and any improvements to the transport infrastructure or
commensurate community benefits that may be required to mitigate these impacts.

Finally the site and development outcomes proposed are complex. As a result,
design guidelines in the form of a Development Control Plan (DCP) are considered
necessary to ensure that the park amenity (e.g. sunlight access) is protected in the
long term and that the public domain interface in particular is of a high quality. The
proponent has submitted a Draft DCP. Accordingly, this report recommends the
preparation of a DCP (a technical requirement of the legislation in order for it to
proceed) and that a separate report is presented to council on this matter. This will be
subject to fees as per Council’s adopted Fees and Charges (currently $17,730).

RECOMMENDATION:

(a) That Council request that the Department of Planning and Environment amend
the Gateway Determination issued in respect of 66 — 82 Talavera Road
Macquarie Park to reflect the Council resolutions of 26 July 2016. Specifically
the Gateway Determination conditions are to the be amended as follows:

e GFA exclusion of 11,400sgm for affordable housing and a recreation

centre.
Amended to;
e GFA exclusion of 8,796sqm for affordable housing and recreation
facility.

and;
e Additional exclusion from GFA for 1,030 commercial car park spaces.

(b) That Council;

a. does not support the request to further amend the Planning Proposal
and the Gateway Determination to increase the maximum height in
the centre of the site from 120m to 154m, and exclude from GFA of
any wind affected balcony from the calculation of FSR; and

b. supports the request to further amend the Planning Proposal and the
Gateway Determination to specify a minimum of 20,000sgm of non-
residential floor space be delivered on the site.
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(c) That Council prepare a Development Control Plan for the property 66 — 82
Talavera Road and that a separate report be presented to Council on this
matter.

ATTACHMENTS

1 Gateway Determination - 66 - 82 Talavera Road Macquarie Park

2 Planning Proposal 66- 82 Talavera Road Macquarie Park

3  Attachment A - Macquarie Park Framework for open space and mixed use
development 25 June 2015

4 Attachment B - Macquarie Park - Growth and Sustainability - Research Study
June 2015

5 Attachment C - Urban Design Report

6 Attachment D - Traffic Impact Assessment

7 Attachment E - Socio-Economic Impact Assessment

8 Attachment F - Open Space and Landscape Report

9 Attachment G - Agenda of the Council Meeting Strategic Investigation of
Macquarie Park

10 Attachment H - Proposed Mapping Amendments

11 Attachment | - Council Resolution

12 Attachment J - DRAFT Development Control Plan

13 RMS Comments - Planning Proposal for 66-82 Talavera Road Macquarie Park

Report Prepared By:

Susan Wotton
Strategic Planner

Lexie Macdonald
Senior Coordinator - Strategic Planning

Report Approved By:

Dyalan Govender
Acting Manager - City Planning

Liz Coad
Acting Director - City Planning and Development
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Background

Council received in 2015 a Planning Proposal (PP) for 66 — 82 Talavera Rd
Macquarie Park (known as the “the site”). The Planning Proposal sought to change
the zoning, incentive height and floor space ratio controls applying to the site to
facilitate the development of the site for a mixed use development containing
approximately 1,085 dwellings plus 40 key worker dwellings, 20,000m? of non-
residential floor space and 1,526 car parking spaces and 10,000m? of open space
area.

This required:

e Amending LEP 2014 Land Zoning Map from B7 Business Park to B4 Mixed Use
for the site.

e Amending LEP 2014 Macquarie Park Corridor Precinct Incentive Height of
Buildings Map to increase the maximum height of buildings permitted on the
eastern portion of the site from 45m to 120m and

e Amending LEP 2014 Macquarie Park Corridor Precinct Incentive Floor Space
Ratio Map to increase the FSR across the whole of the site from 1.5:1 to 3.5:1.

At the Planning and Environment Committee meeting of the 8 December 2015,
Council resolved to defer the determination of the PP until the Macquarie Park
Strategic Review and supporting draft Plan was completed and that upon that
occurring an amended Planning Proposal and a Voluntary Planning Agreement be
submitted based on that draft Plan.

A rescission motion was lodged against the resolution and Council resolved on the
15 December 2015 to provide in-principle support for the PP subject to the proponent
providing an appropriate level of community benefit to the City of Ryde via a
Voluntary Planning Agreement.

Council on the 26 July 2016 considered a confidential report regarding letters of offer
from the proponent and at that meeting resolved the following:

(a) That Council accept the irrevocable letters of offer from Holdmark dated 21
and 26 July 2016 to enter into a Voluntary Planning Agreement in accordance
with Option 3 as outlined in the Report.

(b) That Council forward, within 7 days, the Planning Proposal to the Department
of Planning and Environment for Gateway Determination.

The submitted VPA offer, endorsed by Council results in the provision of the following
public benefits on the site:

e 5,296sgm gross floor area (GFA) of affordable housing (approx. 56 dwellings);
e Anindoor recreation facility of 3,500sgm GFA;

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.



Planning and Environment Committee Page 186

ITEM 3 (continued)

e Approx. 6,100 sgm of public open space;

e 20 car spaces dedicated to the indoor recreation facility and up to 180 spaces
within the proposed public car park for a maximum of 2.5 hours free parking for
uses of the recreation facility;

Terracing of the site;

Pedestrian bridge over Talavera Road;

$5 million contribution to Roadworks and Traffic Management;

4.5m wide footpath along Talavera Road frontage;

Payment of Section 94 Contributions on the site, and

Transfer of assets at no cost to Council.(Amended PP v2 page 38)

The Planning Agreement is yet to be finalised between City of Ryde Council and
Holdmark Property Group.

By adopting the letters of offer from Holdmark dated 21 and 26 July 2016 Council
supported the following:-
e Anincrease in FSR for the site from 3.5:1 to 3.7:1
e A commercial car park containing 1030 spaces which is to be excluded from
FSR
e A 3,500sgm indoor recreation centre to be excluded from FSR
e A 5,296sgm of affordable housing to be excluded from FSR

Discussion

The Gateway Determination for 66 — 82 Talavera Road Macquarie Park was issued
by the Department of Planning and Environment on the 21 September 2016 subject
to a number of conditions including the following:-

1. Prior to undertaking community consultation the planning proposal is to be
updated to

a. Apply a maximum floor space ratio of 3.7:1 across the whole site and

b. Include an additional gross floor area of 11,400 sqm for affordable
housing and recreation centre be permitted across the whole site

c. Include a satisfactory arrangements provision for contributions to
designated State public infrastructure identified as part of a draft or final
strategic investigation for Macquarie Park.

The Gateway determination is ATTACHED.

The Gateway Determination (GD) is required to be amended as it does not correctly
address the exclusions to the floor space ratio (FSR) agreed to by Council. The
applicant has also asked for additional amendments to the GD. The required and
additional amendments to the GD are looked at in detail below.
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Required Amendments to the GD

Table 4 identifies the amendments necessary to the GD to satisfy Council’s
resolution of the 26 July 2016 to accept the letters of offer from Holdmark dated 21
and 26 July 2016 adopted by Council on the 26 July 2016.

Table 4 —- Amendments to Gateway Determination to implement Council
resolution of 26 July 2016

Amendment to Gateway | Reason Comments
Determination

Floor space exclusions

Existing GD condition This amendment
1. GFA exclusion of implements Council’s
11,400sgm for resolution of 26 July

affordable housing and | 2016

a recreation centre.
Amended to

GFA exclusion of

8,796sgm for affordable

housing and recreation

facility.
New GD condition This amendment Under the RLEP 2014
2. Additional exclusion implements Council’s | definition of gross floor area
from GFA of 1,030 resolution of 26 July car parking that exceeds the
commercial car parking 2016 planning controls is included in
spaces. FSR calculations. The

commercial car park is in
addition to that required by the
proposed development and
equates to approx. 30,900sgm.
This is proposed to be
excluded from FSR.

The total amount of FSR
proposed on the site including
the commercial car park,
affordable housing and
recreation centre, is
approximately 4.75:1. This was
not explicit in the VPA letters of
offer to Council dated 21 and
26 July 2016.
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Response to the required changes

1.  Amend GFA exclusion for affordable housing and recreation facility.

There is no objection to the amendment to the existing GD condition to reduce the
amount of maximum floor space to be excluded from FSR for affordable housing or a
recreation centre from 11,400sgm to 8,796sgm.

2. Additional exclusion of commercial car park

The commercial car park is for 1,030 car parking spaces, of which 180 spaces are for
a maximum 2.5 hours to be free to users of the recreation centre. The commercial
car park is estimated to represent 30,900sgm of floor space. If the commercial car
park was not excluded from FSR, as per the VPA letters of offer from Holdmark
dated 21 and 26 July 2016 that were accepted by Council, the FSR for the site would
be approximately 4.75:1. This is significantly above the accepted PP of 3.7:1.

Requested amendments to the GD

Table 5 identifies the additional amendments requested by the applicant. The
amendments are a result of the applicant reviewing the impact of the endorsed FSR
exclusions on the built form outcomes for the site. An amended PP was submitted to
Council by the proponent. This, if accepted by Council, will require further
amendments to the GD.

The amended PP is ATTACHED.

Table 5

Amendment to Gateway Determination (GD)

Height

New GD condition
1. Increase maximum height in the centre of the site from 120m to 154m.

Land use

New GD condition
2. A minimum 20,000sgm of floor space being for non-residential uses (including
the existing commercial building on the site)

Floor space

New GD condition

3. Additional exclusion from GFA of any wind affected balcony from the
calculation of FSR (wind affected includes any RFB that is over 30m high and
partially enclosed).
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Each requested additional GD condition is considered below.

1. Increase in Height

Table 6 provides a comparison between height controls endorsed by Council on the
26 July 2016 and the heights now proposed under the amended PP. Table 7

provides a comparison of building forms and dwelling numbers under the endorsed
PP and the amended PP. Diagram 1 provides a visual comparison of the endorsed

and proposed height layouts.

Table 6 Height

Amendment to LEP 2014 under Proposed amendment to LEP 2014 via
Endorsed PP Gateway determination condition
120m 154m in the centre of site

120m for remainder of site
(This will permit approximately The additional 34m in the centre of the site
38storeys) equates to 11 storeys.
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Table 7 Comparison of Built form

Endorsed Development

Amended Planning
Proposal

Site Planning

4 towers — 38 storeys
(120m)

4 buildings —up to 7
storeys (20m — 30m)

1 tower — 49 to 52 storeys
3 buildings — 38 storeys

4 buildings —up to 7
storeys (20m — 30m)

Proposed development

132,500 sgm approx. total

193,511 approx. total floor

capacity (sqm) floor space space
139,978 with exclusions
taken into account

FSR 3.7:1 (not including 3.7:1 (not including

exclusions) exclusions)

Total No. Dwellings 1,125 1,327

Private dwellings 1,085 1,271

Affordable housing 40 56

Diagram 1 Site layouts comparison

Plan of Endorsed Development
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Amended Planning Proposal
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Diagram 2 Perspective views

(Urban Design Report pg45)
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The proponent states that the proposal as originally conceived (120m high) and now
proposed (part 154m high) will:

e Accommodate the floor space agreed to by Council (Amended PP v2 pge33)

Response

Council was not advised of the need to increase the height of the development when
it was requested to exclude certain floor space from the FSR calculations and
increase the proposed FSR from 3.5:1 to 3.7:1. It has not been adequately
demonstrated that the additional height is necessary to enable the delivery of the
community benefit or the 3.7:1 FSR endorsed by Council.

The increase in height and FSR to 3.7:1 has been accompanied by an increase in the
development capacity of the site i.e. an increase of 186 private dwellings from 1,085
to 1,271. Additional dwellings create additional demand on the road network and
Council’s social and community facilities. For clarity and infrastructure planning, the
GD condition should restrict the number of dwellings on the site to the now proposed
private dwellings number i.e. 1,271. Such a proposed control would be similar to the
Shepherds Bay Part 3A concept approvals issued by the state government with
dwellings and parking caps.

e Allow for the delivery of open space (Urban Design Report v2 pg 30)

Response
It is not necessary to increase the height to 154m to deliver the open space. The
proposed 120m height limit already permits the delivery of open space

e Be consistent with adjoining Herring Road sites (Urban Design Report v2 pg
30)

Response

The site does not adjoin the 120m high development at the cnr Herring Rd and
Waterloo Rd. The adjoining permissible heights are 45m, 30m and - across the road -
65m. (See diagram 4 below).
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Diagram 4 — Existing height controls for Macquarie Park

e Define the location of the Macquarie Park Precinct in the context of wider
Sydney (Amended PP pg 33)

Response
Council’s urban design vision for the Macquarie Park Corridor is to “signpost” the rail

stations and to signal that Waterloo Rd is the main street. Accordingly, the tallest
permissible heights are located at the intersection of Waterloo and Herring Roads
and the heights transition downwards from that location. This proposal, being at the
fringe of the corridor, undermines this vision.
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e Create a varied skyline which will create visual interest in the precinct.
(Amended PP pg 33)

There is no doubt that the proposal will create a varied skyline as there is a
significant disparity between it and its neighbours as proposed. The proposed towers,
even at 120m will appear very tall. The proposal will be delivered in several buildings
which together will be read as bulky. The approved Macquarie Shopping Centre
Development Application (Refer JRPP report October 2016) includes four towers
along the Herring Road frontage of the site. The two towers closest Waterloo Road
are 120m while the two closest Talavera Road are 90m in height. The towers on the
shopping centre site are not clustered as they are on the subject site, which will
appear bulky by comparison. These points are illustrated in the perspective diagram
below which shows the site in yellow with the height control limits for the Macquarie
University Priority Precinct. The recently approved shopping centre DA, together with
DAs for 101, 80 and 82 Waterloo Road are overlaid on the controls in this diagram.

Perspective view from M2 Motorway
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Perspective view from Corner Epping Road and Herring Road

Cross sections showing the site in context
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e Site is larger than others (Urban Design Report pg 30)
There is no base for permitting additional height based on size of site.

Council’s Development Contributions Coordinator advises the following:-

..... the offer (VPA) made was in respect to a Planning Proposal with a height limit of
120 metres. The increase in height of an additional 34 metres for one tower is
significant, as it exceeds the core UAP heights. The increase in height of an
additional 34 metres for one tower is significant, as it exceeds the core UAP heights.
The applicant has made no additional offer to provide public benefits commensurate
with this further increase in height.

Conclusion

It is considered that the endorsed 120m height is itself out of context with the locality
but does allow the distribution of the development potential form the 10 000sgm of
land to be dedicated to Council for open space and indoor recreation centre. The
proposed 154m maximum is out of context with the vision for Macquarie Park and is
unnecessary to develop the site under Council’s endorsed floor space exclusions.

The amendment to the GD is not supported.
2. Non residential floor space

The amended PP seeks to amend the provisions of the Ryde LEP 2014 by the
inclusion of a site specific provision to clarify the application of the maximum floor
space ratio(amended PP pge 35)

It is proposed to include a clause that states in part:-

(2) A minimum of 20,000sqm Gross Floor Area of commercial premises must be
provided on the site.

The 20,000sgm consists of a 6 storey building fronting Talavera Road which has
recently been completed and contains 8,224sgm of commercial floor space
(amended PP v2 pg 15) and additional non-residential FSR within the proposed
development.

Response

The non — residential floor space of 20,000sgm was identified in the Council
endorsed PP in a land use break down for the site. The proposed condition to the GD
formalises the requirement in LEP 2014 guaranteeing the space cannot be converted
to residential in the future. This will ensure that the site remains a “mixed use”
development.
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Conclusion
The amendment will ensure through an LEP Clause a level of street activation and
some employment uses are maintained within the development.

The amendment to the GD is supported.
3.  Additional exclusion from GFA of any wind affected balcony

The Amended PP states:-

...the proposed building controls will result in tall slender towers which are likely to
experience a high degree of exposure to wind. In order to provide high quality private
open spaces for the balconies, controls are required to ensure that these balconies
can be patrtially enclosed and not be captured as part of GFA. (Amended PP pg 35)

The amended PP suggests the following LEP Clause related to the enclosure of wind
affected balconies

(3) The consent authority is to exclude the gross floor area of any existing or
proposed wind-affected balcony from the calculation of the total floor space for
the purposes of applying a floor space ratio, provided:

(a) the excluded balcony gross floor area does not exceed 15% of the gross floor
area of the apartment to which the balcony is attached,

(b) the wind-affected balcony is used, or designed to be used, as external open
space,

(c) the wind-affected balcony has sufficient natural ventilation,

(2) For the purposes of this clause, wind-affected balcony means a balcony that is:
(a) part of residential flat building that is over 30 metres high, and
(b) above the level of any podium that is, or is required to be, part of the
construction of the residential flat building, and
(c) partially enclosed. (Amended PP v2 pg35)

Response

This proposed enclosure of wind affected balconies will create a possible additional
FSR of approximately 13,837.5sgm. The City of Sydney has such a control but it may
only be applied to balconies to be used as “external open space” over 30m high. In
this case sufficient open space is provided on site. Screens that reduce wind
affectation may still be provided without the need to exclude the balcony from FSR.
Some examples are shown below.
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The above images show balcony screening options for balconies.These can both
operate to reduce wind and solar affectation.

There is also a concern that enclosed balconies will function as habitable rooms

adding to the development capacity, occupation and traffic generation of the site — as
shown above.

Conclusion
The amendment to the GD is not supported.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.



Planning and Environment Committee Page 200

ITEM 3 (continued)
Other Matters
Internal Consultation

Traffic

A Traffic Impact Assessment (TIA) was submitted to Council on the 17 January 2017
for the PP. The TIA was forwarded to Roads and Maritime Services (RMS) for
comment. Upon review by Council’s Traffic Section a number of issues were raised
with the TIA report including the assumptions used and additional matters that
needed to be considered. At a meeting on the 16 February 2017 with the applicant,
their traffic consultant and Council staff it was determined that an amended traffic
report was needed to overcome the issues with the original report and to correctly
assess the traffic implications of the amended PP. A second traffic report was
submitted to Council on the 2 March 2017.

It should be noted that because of time constraints the amended TIA was not
forwarded to RMS. As such the below comments from Council’s Traffic Section relate
to the TIA received by Council on the 2 March 2017 whilst the RMS comments (later
in the report) relate to the original TIA received in January 2017.

Council’s Traffic Section reviewed the Traffic Impact Assessment received 2 March
2017 and raise the following issues:

1. Issues with the TIA

e Chapter 4.3-Recent Approved Developments and Chapter 4.4-Assessment
Scenarios Design Volumes needs to be agreed with Council prior to undertaking
further assessment.

e Intersection assessment results reported in Chapter 5-Devevelopment Impact
Analysis was based on Isolated Operation rather than SIDRA Network.

e Table 5.3-Existing Conditions do not reflect current operating conditions,
especially Talavera Road/Lane Cove Road intersection during the PM peak
period. Delays due to activation of pedestrian phase were not taken in to
account. Therefore, intersection assessment results reported in Chapter 5
needs to be updated prior to Traffic Section undertaking further assessment.

e Impact on bus services operating along Talavera Road requires further
examination by the applicant. Additional travel time delays along Talavera Road
and suitable mitigation measure(s) shall be proposed.

e A detailed Traffic and Transport Impact Assessment report, articulating the
development’s mitigation strategies to manage its traffic and transport impacts
and when (i.e. in an implementation schedule for trigger points and
responsibilities in close consultation with the Council/RMS) needs to be
prepared.
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2. Matters to be considered post exhibition of PP

The level of traffic generated by the PP of this site is similar to Macquarie Centre
redevelopment, and as such requires the preparation of a Transport Management
and Accessibility Plan (TMAP) and assessment of local and regional traffic impacts
and a list of mitigation measures.

Therefore, assessment at the following intersections will be required for existing and
post development conditions including mitigation measures:

e Talavera Road/ Herring Road/ M2 on/off ramp signalised intersection

e Talavera Road/ Alma Road/ Shopping Centre West Access signalised
intersection

e Talavera Road/ Shopping Centre East Access signalised intersection

e Talavera Road/ Khartoum Road signalised intersection

e Talavera Road/ Lane Cove Road signalised intersection.

The above will need to be provided to Council post exhibition of the PP and prior to
Council determining whether the PP should proceed to notification. It should be noted
that Council has not been provided with delegation to make the Plan.

Conclusion

In summary, TIA report for the amended PP is not supported by Traffic Section based
on the above reasons. In particular, a proposal for new public car park for 1,030
spaces would generate a significant amount of unnecessary new trips to Macquarie
Park during the weekday AM & PM peak periods. Council and RMS requirements
associated with the very original PP were not addressed in the TIA report for the
amended PP.

Environment, Health and Building

A preliminary Site Investigation Report was submitted with the revised PP. Council’s
Environment, Health and Building Directorate have advised the following:-

The revised report states that the site can be made suitable for residential, retail,
open space and community uses as proposed by the planning proposal. The report
advises that it will be necessary for site investigations to be conducted prior to
demolition of existing structures on the site.
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External Consultation

Roads and Maritime Services

The RMS comment on the original TIA (received by Council on the 17 January 2017
and forwarded to RMS on the 19 February 2017) dated 3 March 2017 states the
following:-

Roads and Maritime raised a number of concerns to the original Planning Proposal in
a letter sent to Council dated 8 December 2015. Given the increased scale and
nature of the revised Planning Proposal, there is significant concern in relation to the
development's impacts to the surrounding local and regional road network.
Therefore, Roads and Maritime does not support the amendments to the Planning
Proposal until the issues outlined in Attachment A have been satisfactorily
addressed.

Attachment A includes the following:-

The proposal falls within the Macquarie Park Investigation Area with Department of
Planning currently investigating opportunities to enhance Macquarie Park's role as a
major commercial centre with increased commercial and residential development.
Roads and Maritime is of the view that the proposed Planning Proposal should be
consistent with the intended outcomes of the strategic investigations. Furthermore,
this Planning Proposal may set a precedent with other land owners within the
precinct requesting similar zonings and increased height and floor space ratio
densities that may be inconsistent with the strategic vision for Macquarie Park. Roads
and Maritime has significant concerns in relation to the potential cumulative traffic
and transport impacts of this and other future proposals on an already constrained
local and regional road and transport network.......

The RMS report of the 3 March 2017 is ATTACHED.
Transport for NSW

The revised Traffic Impact Assessment (TIA) was forwarded to Transport for NSW on
the 19 January 2017 for comment. A follow up e-mail was sent by Council on the 2
February 2017. No response from Transport for NSW has been received has been
received to date.

Gateway Determination (GD)

The GD contains a number of conditions which the amended PP addresses. These
are:-

The Macquarie Park Strategic Investigation (MPSI)

The subject property is within the Macquarie Park Strategic Investigation area. The
Gateway Determination requires that the PP to be updated, if required, to
demonstrate consistency with any available findings of the MPSI.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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The amended PP acknowledges the requirement.

Designated State Public Infrastructure

A condition of the GD requires that prior to exhibition the PP be amended to include
arrangements for contributions to designated State public infrastructure identified as
part of a draft or final investigation for Macquarie Park.

Part of the amendments made to LEP 2014 by the Department of Planning and
Environment (DPE) when inserting the Herring Road Urban Activation Precinct into
LEP 2014 was to add Clause 6.10 Arrangement for contributions to designated State
public infrastructure. The Clause is related to LEP 2014 Designated State Public
Infrastructure Map which was also developed and added by DPE into LEP 2014.

The DPE has advised that to satisfy this GD clause Ryde LEP 2014 Designated
State Public Infrastructure Map will be required to be amended to include the subject
property. The amended PP addresses this issue and the proposed amendment to the
Map is illustrated below.

Draft Development Control Plan (DCP)

A site specific DCP Part for 66 — 82 Talavera Road Macquarie Park has been
submitted with the amended PP. The new DCP Part addresses number of issues
including the following:-

Vehicle entry / exit points

Location of the Recreation Centre / Open Space
Development Parcels

Maximum Tower footprint

Commitments under the proposed VPA
Setbacks;

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.



Planning and Environment Committee Page 204

ITEM 3 (continued)

e Development to achieve compliance with the ADGs; and

e Commercial car parking (1,030 spaces) to be delivered as part of the
development as identified in the VPA. (Amended PP v2 pg 37).

The draft DCP will be dealt with in a separate report to Council.
Draft North District Plan (NDP)

The draft North District Plan was released by the Greater Sydney Commission in
November 2016, and provides priorities and actions that will influence and guide
strategic land use planning for nine northern Councils including Ryde over the next
20 years. The NDP is to be used to inform the preparation of LEPs and Planning
Proposals.

The amended PP addresses the NDP and states:-

The proposed development is consistent with the objectives and statements of the
Draft Plan, including:
e Creating a Macquarie Park with a diverse range of uses and activities.
e Macquarie Park is situated between both the Eastern and Central Cities,
resulting in an ideally located centrally between the cities’ two major hubs.
e Acknowledges the need to balance commercial, residential and other uses to
ensure the ongoing sustainability and enhanced vibrancy of Macquarie Park as
a Strategic Centre.
e The plan calls for affordable housing options to be delivered in the
district.(Amended PP v2 pg40)

Financial Implications

Adoption of the recommendation will have no financial impact.

Critical Dates

The Gateway determination issued for the original PP on the 21 September 2016
stipulates that the timeframe for completing the LEP is 12 months from the week

following the date of the determination. It is considered a similar timeframe will apply
on amended Gateway determination.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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Consultation with relevant external bodies

The Gateway determination issued on the 21 September 2016 requires that the
Planning Proposal must be exhibited for a minimum of 28 days and the following
public authorities are required to be consulted with:
e Transport for NSW
Roads and Maritime Services
Department of Education and Communities
Ausgrid and
Sydney Water

It is considered similar consultation requirements will apply on any amended
Gateway determination issued.

Options

This report recommends that Council request the Gateway Determination be
amended to reflect Councils resolutions of 26 July 2016. Specifically this will result in
a request to change the GD conditions as follows:
a. GFA exclusion of 11,400sgm for affordable housing and a recreation centre.
Amended to;
GFA exclusion of 8,796sqgm for affordable housing and recreation facility,
and,
b. Additional exclusion from GFA of 1,030 car parking spaces

Council’s options with respect to the additional requested amendments to the LEP
are outlined below.

Option 1 — Support new requested changes to the PP and GD, specifically;
That Council request DPE amend the Gateway Determination to also include the
following:
e Increase the maximum height in the centre of the site from 120m to 154m, and
e A minimum of 20,000sgm of non-residential floor space, and
e Exclusion from GFA of any wind affected balcony from the calculation of FSR

This request to amend the GD would be in addition to amendments required to reflect
Council’s resolution of 26 July 2106.

This option is not supported for the following reasons:-

e The proposed 154m maximum is out of context with the current vision for
Macquarie Park which has a maximum height of 120m and is unnecessary to
develop the site under Council’s endorsed floor space exclusions. It is also
noted the site is within the Macquarie Park Strategic Investigation Review Area.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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e Gross Floor Area should include habitable balcony areas, as such areas
increase the development capacity, occupation and traffic generation of the site.
e Impacts on traffic and open space requirements have not yet been assessed

Option 2 — Support only some elements of the new requested changes to the PP and
GD, specifically;
That Council request DPE amend the Gateway Determination to also include

¢ A minimum of 20,000sgm of non-residential floor space

This request to amend the GD would be in addition to amendments required to reflect
Council’s resolution of 26 July 2106.

Option 3 — Defer decision pending consideration by Transport for NSW, the RMS and
Council of the impacts of the development and any transport infrastructure or
community benefit that may be required to mitigate the level of development and
uplift proposed

This option will allow Council, Transport for NSW and the RMS to more fully explore
the impacts of the proposed total floor space and development outcomes on the site
and its locale. A further report would be provided to Council in respect of this option.

Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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Agenda of the Planning and Environment Committee Report No. 3/17, dated
Tuesday 11 April 2017.
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Therefore, the Traffic Impact Assessment must be subsequently updated to also include the traffic
generation impacts from the proposed Restaurant and Retail uses based on rates provided within
the ‘Guide to Traffic Generating Developments’ and 'Technical Direction (TDT2013/04a) — Guide to
Traffic Generaling Developments Updated Traffic Surveys'.

« The Traffic Impact Assessment has excluded modelling and analysis of the development's impact
on the surrounding regional road network stating that “the major intersections surrounding the
development are currently al capacity in peak periods and would require future upgrades.” Given
current traffic capacity issues at major intersections surrounding the site and the nature and scale
of the proposed development, an assessment of the development’s impact to the regional road
network is even more critical to determine the need for and timing and cost of traffic mitigation
measures that will be required. The following intersections should be analysed as part of the
modelling update:

- Talavera Road/ Herring Road/ M2 on/off ramp signalised intersection

- Talavera Road/ Alima Road/ Shopping Centre West Access signalised intersection
- Talavera Road/ Shopping Centre East Access signalised intersection

- Talavera Road/ Kharloum Road signalised intersection

- Talavera Road/ Lane Cove Road signalised intersection

* An update to the SIDRA model should also include, if it hasn't already been included, the impacis
of any planning scenario currently being considered by the NSW Government andfor Council which
would reguire a revised layout/phasing of the Talavera Road/Herring Road/M2 ramp intersection
and the redistribution of peak hour traffic flows along Talavera Road and/or other changes to the
intersections outlined above (see Roads and Maritime’s letter of 8 December 2015 for contact
details).

2. More information is required to justify the need for a pedestrian overhead bndge across Talavera Road
Including the connectivity to Macquarie Shopping Centre given the existing pedestrian crossings at the
Alma Road/Talavera Road and Eastern Access/Shopping Access Intersections and potential
constraints such as the narrow shared footpath on the southemn side of Talavera Road and existing
shopping centre car park entry points. This assessment should be part of the analysis of pedestrian
and cyclist demands to/from the site to surrounding land uses and transport networks.

3. A significant number of bus services operate through the Talavera Road/Herring Road, Talavera
Road/Khartoum Road and Talavera Read/Lane Cove Read intersection, including Rapid Bus Routes.
To ensure that these bus services are not detrimentally impacted ithe SIDRA 7 Network analysis should
also examine the additional travel time delays along Talavera Road caused by the proposal and ensure
that any additional fravel time delays are suitably mitigated sither through intersection enhancements
and/or bus priority measures.

4, The Macquarie Park DCP indicates that a Framework Travel Plan would be required for any future
development which exceeds 10,000m2 with the intent of minimising rates of private vehicle use for
commuters and business trips to achleve a transport modal shift target of 60% public transport use for
the journey to work. To achieve this objective, the Traffic Impact Assessment should also be
considering options that minimise parking provision on the site (ie. providing parking below the
suggested maximum rates).

5. An Infrastructure Staging Plan should be developed that identifies feasible infrastructure upgrades and
all other transport infrastructure and services required to cater for full development growth of the site.
This plan should detail a funding and delivery mechanism { Contributions Plan and/or Voluntary
Planning Agreement) including trigger points based on the future staging of development,
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