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Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

1 CONFIRMATION OF MINUTES - Meeting held on 14 February 2017  

Report prepared by: Senior Coordinator - Governance 
       File No.: CLM/17/1/3/2 - BP17/155  
 

 
REPORT SUMMARY 
 
In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 
RECOMMENDATION: 
 
That the Minutes of the Planning and Environment Committee 1/17, held on 14 
February 2017, be confirmed. 
 
 
ATTACHMENTS 
1  Minutes - Planning and Environment Committee Meeting - 14 February 2017  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

  
Planning and Environment Committee 

MINUTES OF MEETING NO. 1/17 
 
 

Meeting Date: Tuesday 14 February 2017 
Location: Council Chambers, Level 1A, 1 Pope Street, Ryde 
Time:  5.00pm 
 
 
Councillors Present:  The Mayor, Councillor Pickering and Councillors Etmekdjian 
(Chairperson), Laxale and Stott. 
 
Apologies:  Councillor Yedelian OAM. 
 
Leave of Absence:  Councillor Pendleton. 
 
Absent:  Councillors Maggio, Salvestro-Martin and Simon. 
 
Note: In the absence of Councillor Yedelian OAM, the Deputy Chairperson – Councillor 

Etmekdjian chaired the meeting. 
 
Note:  The Mayor, Councillor Pickering arrived at the meeting at 6.18pm during 

consideration of Item 5.  He was not present for consideration or voting on Items 
1, 2, 3, and 4. 

 
Staff Present:   Acting General Manager, Acting Director – Customer and Community 
Services, Acting Director – Corporate and Organisational Support Services, Acting 
Director – City Planning and Development, Acting Manager – Assessment, Acting 
Manager – City Planning, Manager – Risk, Audit and Governance, General Counsel, 
Senior Coordinator – Major Developments, Senior Coordinator – Development 
Assessment, Senior Town Planner, Planning Consultant (Creative Planning Solutions), 
Senior Coordinator – Governance, Governance, Risk and Audit Coordinator and 
Administration Officer – Councillor Support. 
 
 
DISCLOSURES OF INTEREST 
 
There were no disclosures of interest. 
 
 
1 CONFIRMATION OF MINUTES - Meeting held on 6 December 2016 
Note: The Mayor, Councillor Pickering was not present for consideration or voting on 

this Item. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
RESOLUTION:  (Moved by Councillors Stott and Laxale) 
 
That the Minutes of the Planning and Environment Committee 10/16, held on 6 
December 2016, be confirmed. 
 
Record of the Voting: 
 
For the Motion:  Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
2 12 EMU STREET, WEST RYDE. LOT 9 DP 27511 AND LOT 8 DP 27511. 

Application pursuant to Section 96(2) of the Environmental Planning and 
Assessment Act, 1979 to amend the approved demolition, new two-storey 
dwelling, pavillion, landscaping and fencing. LDA2015/0217. Section 96 No 
MOD2016/0110.   

Note: The Mayor, Councillor Pickering was not present for consideration or voting on 
this Item. 

 
Note:  Mariloy Keegan (objector), Peter Keegan (objector) and Horst Klemt 

(representing Marjorie Hosking – objector) and Doug Cummins (representing 
the owner) addressed the meeting in relation to this Item. 

 
RECOMMENDATION:  (Moved by Councillors Laxale and Stott) 
 
(a) That Section 96 application to modify Local Development Application No. 

MOD2016/0110 at 12 Emu Street, West Ryde being LOT 9 DP 27511 AND LOT 
8 DP 27511 be refused for the reason that it presents as a three storey 
building to the rear Winbourne East Street, West Ryde elevation, which 
contravenes the Ryde DCP 2014. 

 
(b) That the persons who made submissions be advised of Council's decision.  
 
On being put to the Meeting, Councillor Etmekdjian abstained from the voting and 
accordingly his vote was recorded Against the Motion. 
 
Record of the Voting: 
 
For the Motion:  Councillors Laxale and Stott 
 
Against the Motion:  Councillor Etmekdjian 
 
Note: This matter will be dealt with at the Council Meeting to be held on 28 FEBRUARY 2017 as 

dissenting votes were recorded and substantive changes were made to the published 
recommendation. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
3 1139 VICTORIA ROAD, WEST RYDE. LOT 1 DP 34953. Local Development 

Application for new two storey boarding house development comprising 
twelve (12) boarding rooms under State Environmental Planning Policy 
(Affordable Rental Housing) 2009. (APL2016/0003 to LDA2015/0274). 

Note: The Mayor, Councillor Pickering was not present for consideration or voting on 
this Item. 

 
Note:  Greg Leather (representing Mawad Investments Pty Ltd – applicant) 

addressed the meeting in relation to this Item. 
 
Note:   A Memorandum from the Acting Director – City Planning and Development 

dated 14 February 2017 was tabled in relation to this Item and a copy is ON 
FILE. 

 
RECOMMENDATION:  (Moved by Councillors Etmekdjian and Stott) 
 
(a) That this matter be deferred to Council for consideration. 

 
(b) That the persons who made submissions be advised of Council's decision.  
 
Record of the Voting: 
 
For the Motion:  Councillors Etmekdjian and Stott 
 
Against the Motion:  Councillor Laxale 
 
Note: This matter will be dealt with at the Council Meeting to be held on 28 FEBRUARY 2017 as 

dissenting votes were recorded and substantive changes were made to the published 
recommendation.. 

 
 
4 24 CHAMPION ROAD, TENNYSON POINT. LOT B DP 387809. Local 

Development Application for Demolition, new two storey dwelling.  
LDA2016/0144. 

Note: The Mayor, Councillor Pickering was not present for consideration or voting on 
this Item. 

 
Note:  Nick Steele (objector), Glen Noble (objector) and Bassam Batshon (applicant) 

addressed the meeting in relation to this Item. 
 
Note:  An email with four photographs from Nick and Alana Steele dated 13 February 

2017 was tabled in relation to this Item and a copy is ON FILE. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
RESOLUTION:  (Moved by Councillors Stott and Laxale) 
 
(a) That Local Development Application No. LDA2016/144 at 24 Champion Road, 

Tennyson Point being LOT B DP 387809 be approved subject to the 
ATTACHED conditions (ATTACHMENT 1). 

 
(b) That the persons who made submissions be notified of Council’s decision. 
 
Record of the Voting: 
 
For the Motion:  Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
5 6 AND 10 CLERMONT AVENUE AND 7, 8 AND 9 JENNIFER STREET, RYDE 

- LOT Y AND X IN DP 418160 AND LOTS 7, 8 AND 9 DP 28069.  
Development Application – Demolition including tree removal; staged 
construction of seniors housing development comprising a residential 
care facility and in-fill self-care housing over basement parking. 
LDA2016/0051. 

Note:  Tony Catalano (objector), Kevin Page (objector) and Mark Handley 
(representing Engine Room Venture Management – applicant) addressed the 
meeting in relation to this Item. 

 
Note:   A Memorandum from the Acting Director – City Planning and Development 

dated 13 February 2017 together with a letter dated 10 November 2016 from 
Ausgrid was tabled in relation to this Item and a copy is ON FILE. 

 
Note:   A Memorandum from the Acting Director – City Planning and Development 

dated 14 February 2017 was tabled in relation to this Item and a copy is ON 
FILE. 

 
Note:  An email from Tina and Tony Catalano dated 13 February 2017 was tabled in 

relation to this Item and a copy is ON FILE. 
 
Note:  Plans from Tony Catalano were tabled in relation to this Item and a copy is ON 

FILE. 
 
Note:  A document outlining an Alternate Resolution for this Item from Kevin Page was 

tabled in relation to this Item and a copy is ON FILE. 
 
Note: Councillor Stott left the meeting at 6.16pm. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
ADJOURNMENT 
 
The Chairperson, Councillor Etmekdjian adjourned the meeting due to a lack of 
quorum, the time being 6.16pm. 
 
Councillors Present:  Councillors Etmekdjian (Chairperson) and Laxale. 
 
Apologies:  Councillor Yedelian OAM. 
 
Leave of Absence:  Councillor Pendleton. 
 
Absent:  Councillors Maggio, Salvestro-Martin, Simon and Stott. 
 
 
Note:  The Mayor, Councillor Pickering arrived at the meeting at 6.18pm. 
 
 
MEETING RECONVENED 
 
The Meeting reconvened at 6.18pm on Tuesday, 14 February 2017 in the Council 
Chambers, Level 1A, 1 Pope Street, Ryde. 
 
The following Councillors were present: 
 
The Mayor, Councillor Pickering and Councillors Etmekdjian (Chairperson) and Laxale. 
 
Apologies:  Councillor Yedelian OAM. 
 
Leave of Absence:  Councillor Pendleton. 
 
Absent:  Councillors Maggio, Salvestro-Martin, Simon and Stott. 
 
Staff Present:   Acting General Manager, Acting Director – Customer and Community 
Services, Acting Director – Corporate and Organisational Support Services, Acting 
Director – City Planning and Development, Acting Manager – Assessment, Acting 
Manager – City Planning, Manager – Risk, Audit and Governance, General Counsel, 
Senior Coordinator – Major Developments, Senior Coordinator – Development 
Assessment, Senior Town Planner, Planning Consultant (Creative Planning Solutions), 
Senior Coordinator – Governance, Governance, Risk and Audit Coordinator and 
Administration Officer – Councillor Support. 
 
Note: Councillor Stott returned to the meeting at 6.20pm. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
ADJOURNMENT 
 
RESOLUTION:  (Moved by Councillor Etmekdjian and the Mayor, Councillor 
Pickering) 
 
That the meeting be adjourned to reconvene following the opening of the Ryde Civic 
Hub Committee Meeting on Tuesday, 14 February 2017 in the Council Chambers, 
Level 1A, 1 Pope Street, Ryde the time being 6.29pm. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
Councillors Present:  The Mayor, Councillor Pickering and Councillors Etmekdjian 
(Chairperson), Laxale and Stott. 
 
Apologies:  Councillor Yedelian OAM. 
 
Leave of Absence:  Councillor Pendleton. 
 
Absent:  Councillors Maggio, Salvestro-Martin and Simon. 
 
 
MEETING RECONVENED 
 
The Meeting reconvened at 6.30pm on Tuesday, 14 February 2017 in the Council 
Chambers, Level 1A, 1 Pope Street, Ryde. 
 
The following Councillors were present: 
 
The Mayor, Councillor Pickering and Councillors Etmekdjian (Chairperson), Laxale and 
Stott. 
 
Apologies:  Councillor Yedelian OAM. 
 
Leave of Absence:  Councillor Pendleton. 
 
Absent:  Councillors Maggio, Salvestro-Martin and Simon. 
 
Staff Present:   Acting General Manager, Acting Director – Customer and Community 
Services, Acting Director – Corporate and Organisational Support Services, Acting 
Director – City Planning and Development, Acting Manager – Assessment, Acting 
Manager – City Planning, Manager – Risk, Audit and Governance, General Counsel, 
Senior Coordinator – Major Developments, Senior Coordinator – Development 
Assessment, Senior Town Planner, Planning Consultant (Creative Planning Solutions), 
Senior Coordinator – Governance, Governance, Risk and Audit Coordinator and 
Administration Officer – Councillor Support. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
RECOMMENDATION:  (Moved by Councillors Laxale and Stott) 
 
(a) That Local Development Application No. LDA2016/0051 at 6 and 10 Clermont 

Avenue and 7, 8 and 9 Jennifer Street, Ryde be approved subject to the 
ATTACHED conditions – see Attachment 1 with the following amendments: 

 
i.   That the Construction Traffic Management Plan (Condition 64) and Noise 

Management Plan (Condition 86) are to be made available by the 
applicant to the local residents on request. 

 
ii.   That the Construction Traffic Management Plan (Condition 64) is to 

include a new point IX “That parking for construction workers is to be 
provided on site wherever possible throughout the staging of the 
development and a detailed plan is to be provided”. 

iii.   Condition 163 be amended to include: 
 

 That the Applicant is to advise of any changes to telecommunications 
in Jennifer Street and Clermont Avenue throughout the development 
to the local residents. 

 
iv.   That Condition 7 be amended to reduce the building activities on the site 

so works cease at 6pm Monday to Friday and 1pm Saturday. 
 

v.   That Deferred Commencement Condition No. 2 be amended to read as 
follows: 

 

 Electricity Substation. The electricity substation (presently shown facing 
Clermont Avenue and located on the western side of the driveway leading 
to the basement) shall be relocated in an easterly direction to at least 10 
metres from the north eastern corner of No 4 Clermont Avenue along the 
Clermont Avenue frontage. Such relocation shall occur in accordance with 
the requirements of any Utility Provider (such as Ausgrid, Sydney Water 
etc). In this regard, full details of the new location of the substation, as well 
as required landscaping and/or screening of the electricity substation shall 
be submitted to Council.  Details shall include: 

 
(a) Details clearly showing the new location of the substation; 
 
(b) Details of the landscaping to be used to screen the substation, 

including species type, and number to be planted, expected height at 
maturity, and pot sizes; 

 
(c) Details of any structure to be erected to provide a physical screen to 

the substation, including colours and external materials to be used in 
construction. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
vi. That Condition 50 be amended to read as follows: 

 
A – Contribution Type B – Contribution Amount 
Community & Cultural Facilities $17,479.99 
Open Space & Recreation Facilities $43,031.90 
Civic & Urban Improvements $14,636.01 
Roads & Traffic Management Facilities $1,996.46 
Cycleways $1,247.07 
Stormwater Management Facilities $3,963.85 
Plan Administration $336.22 
The total contribution is $82,691.50 

 
These are contributions under the provisions of Section 94 of the Environmental 
Planning and Assessment Act, 1979 as specified in Section 94 Development 
Contributions Plan 2007 Interim Update (2014), effective from 10 December 
2014. 
 
The above amounts are current at the date of this consent, and are subject to 
quarterly adjustment for inflation on the basis of the contribution rates that are 
applicable at time of payment. Such adjustment for inflation is by reference to 
the Consumer Price Index published by the Australian Bureau of Statistics 
(Catalogue No 5206.0) – and may result in contribution amounts that differ from 
those shown above. 
 
The contribution must be paid prior to the issue of any Construction 
Certificate. Payment may be by EFTPOS (debit card only), CASH or a BANK 
CHEQUE made payable to the City of Ryde. Personal or company cheques 
will not be accepted. 
 
A copy of the Section 94 Development Contributions Plan may be inspected at 
the Ryde Customer Service Centre, 1 Pope Street Ryde (corner Pope and 
Devlin Streets, within Top Ryde City Shopping Centre) or on Council’s website 
http://www.ryde.nsw.gov.au. 

 
(b) That the persons who made submissions be advised of Council's decision. 
 
Record of the Voting: 
 
For the Motion:  Unanimous 
 
Note: This matter will be dealt with at the Council Meeting to be held on 28 FEBRUARY 2017 as 

substantive changes were made to the published recommendation. 
 
 
 
 
 

http://www.ryde.nsw.gov.au/
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
6 MACQUARIE PARK CAR PARKING CONTROLS 
RESOLUTION:  (Moved by The Mayor, Councillor Pickering and Councillor Stott) 
 
(a) That Council adopt and exercise the delegation issued by the Minister for 

Planning to make the amendments described in this report to Ryde Local 
Environmental Plan 2014. 

 
(b) That Council adopt amendments to Ryde Development Control Plan Part 4.5 

and Part 9.3 as shown in ATTACHMENT 2 and ATTACHMENT 3. 
 
(c) That Council give public notice in the local newspaper of its decision with 

respect to the draft amending Ryde Development Control Plan (RDCP) 2014 
within 28 days of its decision, and provide the Secretary of the Department of 
Planning and Environment with a copy of the plan in accordance with the 
Environmental Planning and Assessment Regulation 2000. 

 
(d) That the adopted amendments to the RDCP come into effect 14 days from 

publication of the public notice. 
 
(e) That Council notify all community members who made a submission regarding 

the planning proposal of its decision. 
 
Record of the Voting: 
 
For the Motion:  Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
 

The meeting closed at 7.05pm. 
 
 
 

CONFIRMED THIS 14TH DAY OF MARCH 2017. 
 
 
 
 

Chairperson 
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Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

2 84 WARING STREET, MARSFIELD - LOT 9 IN DP22520 Local 
Development Application for Demolition, and construction of a two-
storey, ten (10) room boarding house. LDA2016/0339.  

Report prepared by: Creative Planning Solutions; Senior Coordinator - 
Development Assessment 

Report approved by: Acting Manager - Assessment; Acting Director - City Planning 
and Development 

 File Number: GRP/09/5/6/2 - BP17/188 
 

 
1. Report Summary 
 

Applicant: Hongfei Xu 
Owners:  Hongfei Xu 
Date lodged: 22 July 2016 

 
This report considers a development application (DA) for demolition of the existing 
dwelling house on the site and construction of a two (2) storey, ten (10) room 
boarding house under the provisions of State Environmental Planning Policy 
(Affordable Rental Housing) 2009. The boarding house is to accommodate a 
maximum of ten (10) lodgers. 
 
The application was notified to surrounding properties between 10 August and 7 
September 2016 in accordance with the provisions of the Ryde Development Control 
Plan 2014 (DCP2014) – Part 2.1, Notification of Development Applications. Three (3) 
letters objecting to the development have been received from the adjoining property 
owner at 82 Waring Street, Marsfield – two of which were in the form of petitions 
containing a total of twenty (20) signatures. 
 
The key planning objections/issues raised in the submissions are summarised and 
outlined below: 
 

 Visual privacy concerns from overlooking; 
 Noise impacts from the operation of the boarding house; 
 Prevalence of unauthorised boarding houses in the local area; 
 Waste collection, maintenance and management of the boarding house; 
 Inadequate parking provisions, particularly given the on-street parking 

restrictions; 
 Overdevelopment of the site, including concerns with floor space ratio, and up 

to 20 lodgers occupying the boarding rooms; 
 Concerns the garage will be used as additional boarding rooms; 
 Inadequate clothes drying facilities; 
 Negative social impacts from the boarding house on the local area. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
The proposal has been assessed against the provisions of State Environmental 
Planning Policy (Affordable Rental Housing) 2009, Ryde Local Environmental Plan 
2014, and DCP2014. The areas of non-compliance or issue can be summarised as 
follows: 
 
Non compliances justifiable: 
 
Part 3.3 Dwelling Houses and Dual Occupancy (Attached) 
 

 Deep Soil Area: Ryde DCP 2014 contains a requirement for dwelling 
houses/dual occupancy buildings to contain a deep soil area measuring 8m x 
8m. The deep soil area in the backyard of the boarding house has minimum 
dimensions of 4.5m x 8m.  
 

 Topography and excavation: Ryde DCP 2014 contains a requirement for the 
maximum fill within the building envelope not to exceed 900mm. The amount 
of fill within the building envelope is up to 1.24m (at maximum). 
 

 Rear setbacks: Ryde DCP 2014 contains a rear setback requirement of 8m or 
25% of the site length (ie 9.25m required as the site). The proposed rear 
setback varies from 1.377m to 3.7m for the attached garage and 10.9m for the 
boarding house portion of the building. The garage component fails to comply 
with the minimum 9.25m rear setback control. 
 

 Landscape requirements: Ryde DCP 2014 requires at least one tree capable 
of reaching a mature height of 15m to be planted in the rear yard. The 
applicant has proposed to plant this tree within the front yard instead, and 
include a tree capable of reaching a mature height of 6m in the rear yard as an 
alternative.  

 
Non compliances / Issues to be resolved via condition: 
 
Part 3.3 Dwelling Houses and Dual Occupancy (Attached) 
 
Visual and Acoustic Privacy: 
 

 Potential overlooking from north-west facing windows arises due to the 
elevated ground floor level of the boarding house. A condition is proposed for 
privacy screens/opaque glazing on this elevation to reduce overlooking 
potential. 
 

 The proposed elevated rear porch may give rise to overlooking of the 
neighbouring private open space. A condition is recommended for a privacy 
screen to the side of the porch to reduce overlooking potential. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
 The proposed sliding doors to the communal living area are near the 

neighbouring windows and private open space which may impact acoustic 
privacy. A condition is recommended for the replacement of the sliding door 
with a single self-closing door to ensure noise is not transmitted from the 
communal living area. 

 
Side/Rear fencing: 
 

 No details are provided of side and rear fencing. A condition is recommended 
to ensure compliance with DCP2014 should replacement fencing occur. 

 
 
Part 3.5 Boarding Houses 

 
Internal Building Design 
 

No side gates are proposed to side setbacks and rear yard. A condition for 
lockable side gates to prevent unauthorised access to rear yard is 
recommended. 

No details are provided in respect of exterior lighting. A condition for sensor 
lighting to be provided at the side setback areas and common areas is 
recommended. 

No details of the kitchenettes within the boarding rooms is provided. A condition 
to ensure these kitchenettes have a minimum 0.5m2 bench space, space for a 
small fridge, cupboards and shelves is recommended. 

 
Clothes Drying Facilities 
 

The proposed clothes drying facilities do not meet the minimum requirements of 
DCP2014, neither for the external clothes line or internal drying facilities. A 
condition of consent will be included to ensure compliance with these provisions 
of DCP2014. 

 
Management 
 

Occupiers of adjoining properties are required to be provided with a 24-hour 
phone number for a principal contact for the use in the event of an emergency. 
A condition to this effect will be included in the draft consent. 

 
The proposal includes additional conditions which have been recommended by 
Council’s technical officers which were referred the proposal as part of the DA 
assessment. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
Despite the non-compliances outlined above and the issues of concern raised in 
submissions, it is considered the proposal is generally satisfactory for approval as 
discussed in the body of the report. For this reason, the subject DA is recommended 
for approval subject to conditions. 
 
Reason for Referral to Planning and Environment Committee:  Proposed 
boarding house in the R2 Low Density Residential zone. 
 
Public Submissions: Three (3) submissions received, two of which included 
petitions containing a total of twenty (20) signatures. 
 
SEPP 1 (or clause 4.6 RLEP 2014) objection required?  None required. 
 
Value of works:  $743,924 
 
RECOMMENDATION: 
 
(a) That Local Development Application No. LDA2016/0339 at 84 Waring Street, 

Marsfield be approved subject to the ATTACHED conditions – see 
Attachment 1.  

 
(b) That the persons who made submissions be advised of Council's decision. 
 
ATTACHMENTS 
1  Draft Conditions of Consent  
2  Ryde Development Control Plan 2014 Compliance Check   
3  State Environmental Planning Policy (Affordable Rental Housing SEPP) 2009 

Compliance Check 
 

4  A4 Plans  
5  A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE 

COVER 
 

 
Report Prepared By: 
Ben Tesoriero Planning Consultant 
Creative Planning Solutions 
 
Chris Young 
Senior Coordinator - Development Assessment  
 
Report Approved By: 
Vince Galletto 
Acting Manager - Assessment 
 
Liz Coad 
Acting Director - City Planning and Development  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
2. Site (Refer to attached map overleaf) 
 

Address 
 

: 84 Waring Street, Marsfield  
(LOT 9 DP 225200) 

Site Area : 581.74m² 
43.00m curved frontage to Waring Street 
39.38m north-western side boundary 
22.41m south-eastern rear boundary 
Note: All areas and dimensions obtained from 
DP225200. 
 

Topography 
and Vegetation 
 

: The subject site has falls from RL74.8 in the southern 
portion of the site adjacent to the existing garage, to 
RL72.9 in the northern portion of the site adjacent to 
Waring Street. This fall occurs over a distance of 
approximately 37m for an average gradient of 1:19. 
 
The site is clear of any significant vegetation, and 
includes only garden variety plants and shrubs. 
 

Existing 
Buildings 
 

: The site currently includes a single storey dwelling 
house and also a detached brick garage adjacent to the 
southern boundary. Vehicular access to be property is 
via the long axis frontage to Waring Street. The 
proposed boarding house, garage and driveway cross-
over are to be located in a similar location to the existing 
arrangements. 
 

Planning Controls 
Zoning 

: State Environmental Planning Policy (Affordable Rental 
Housing ) 2009 
R2 – Low Density Residential under Ryde Local 
Environmental Plan 2014  
 

Other : Ryde Development Control Plan 2014 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 

 
Air Photo of subject site, including location of objector’s property (NOTE: Two of the 
letters from the neighbour were signed by 20 local residents). 
Source: Ryde Maps/Air Photo 
 

 
Image of the existing dwelling house and detached garage at 84 Waring Street looking north-
west from Waring Street. The proposed boarding house and garage are to be positioned in a 
similar position.                                                                                 Source: www.google.com.au 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
3. Councillor Representations 
 
None. 
 
4. Political Donations or Gifts 
 
None disclosed in applicant’s DA submission or in any submission received. 
 
5. Proposal 
 
The proposed development is for the demolition of the existing single storey dwelling 
house on the site, along with associated structures, and the construction of a two-
storey, ten (10) room boarding house. Details of the proposed development are as 
follows: 
 
Boarding Room and Communal Facilities 
 

 Ten (10) single occupancy boarding rooms for a total capacity of ten (10) 
lodgers. This includes five (5) boarding rooms on the ground floor and five (5) 
boarding rooms on the first floor. 

 
 Two (2) of the ten (10) boarding rooms have been designed to be capable for 

occupation by a disabled person. These are located on the ground floor of the 
building. 

 
 Of the ten (10) boarding rooms – all contain an en-suite bathroom and a built-in-

robe; and six of the units contain a kitchenette. 
 
 No separate office is provided for a boarding house manager (as this is not 

required under the ARHSEPP), however the boarding house manager will visit 
the site at least twice per week. 

 
 An open plan communal lounge and kitchen is provided on the ground floor. 

The kitchen includes a four (4) burner cooktop and a double sink. 
 
 A communal lounge room is also provided on the first floor of the building. 
 
 A communal open space area is provided in the rear yard which is accessed 

directly from the communal living area on the ground floor. 
 
 A communal laundry room is provided on the ground floor which provides 

access for disabled persons. 
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 The development includes two (2) car spaces within an attached double garage, 

two (2) motor cycle spaces in an open hard stand area adjacent to the driveway, 
and up to four (4) bicycle spaces adjacent to the garage. 

 
Ground Floor 
 
The Ground Floor of the boarding house is entered via two separate front doors 
which both have single storey entrance porticos. The primary front door is located on 
the north-eastern front corner of the building facing Waring Street and the secondary 
front door is located adjacent to the attached garage and driveway also facing Waring 
Street. The ground floor includes a main corridor with three (3) boarding rooms and a 
storage cupboard on the eastern side and two (2) boarding rooms, a laundry room, 
an open plan communal lounge and kitchen, and stairs to the first floor on the south-
western side. Of the five (5) boarding rooms on the ground floor, all contain an en-
suite bathroom, two (2) contain a kitchenette, and two (2) are accessible. At the 
southern end of the corridor is a door accessing an attached double garage. 
 
First Floor 
 
The First Floor of the boarding house consists of five (5) boarding rooms, all of which 
contain an en-suite and four (4) contain a kitchenette. The first floor also includes two 
(2) storage rooms, a common lounge room and stairs to the ground floor. 
 
External 
 
Externally the front setback area consists of boundary planting beds, open lawn, a 
tree to be planted, and a driveway to the attached double garage. The rear setback 
consists of a small elevated porch and stairs providing a transition from the 
communal living area to the rear yard. The rear yard includes open lawn and 
boundary planting beds including a tree to be planted in the rear corner of the site. 
 
There is no front fence proposed, however an existing retaining wall to the north-
eastern front boundary of the site is to be replaced with a new retaining wall to the 
front boundary which will act as a small solid front fence for a portion of the frontage. 
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The following is the site plan and front elevation of the proposed development. 
 

 
Site Plan of proposed development. 

Source: Applicant DA Plans 
 

Front (south-east) elevation to Waring Street. 
Source: Applicant DA plans 

  
6. Background  
 
The DA was lodged with Council on 22 July 2016, then notified and advertised in 
accordance with the provisions of DCP2014 from 10 August to 7 September 2016. In 
response, three (3) submissions objecting to the proposal were received, all from the 
adjoining property at No 82 Waring Street (to the north-west). Two of these 
submissions were also signed by a total of 20 adjoining/nearby residents.  
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The issues of concern raised by the neighbours are discussed in the Submissions 
section of this report (below). 
 
On 14 October 2016, a letter was sent to the applicant to request the following 
additional information (in relation to Development Engineering matters): 
 

Assessment of the engineering components of the proposed development has 
revealed the following matters need to be addressed; 
 

 The Location of the detention basin should be limited to the front yard of 
the boarding house. Extension of the basin towards the side court yard 
is not acceptable. The maximum depth of the basin is to be limited to 
400mm for aesthetic reasons. 
 

 The volume and the discharge from the OSD basin have been 
calculated incorrectly. The basin volume should allow for the pervious 
area directed into the basin or alternatively above ground OSD tanks 
should be provided. The correct discharge rates and the site storage 
should be used in OSD calculations.   Refer to the calculation sheet in 
Council’s DCP 2014 Part 8.2. 

 
 Applicant to show the location of undesignated disabled space on the 

plan as per BCA requirements. If proposed garage is used for this 
purpose, extra door height requirements apply. 

 
The applicant provided a response to these Development Engineering matters on 18 
November and 1 December 2016. Importantly, these did not result in any change to 
the architectural plans, and therefore neighbour re-notification was not required. 
 
The amended plans were referred to Council’s Senior Development Engineer, who 
has advised that they satisfy the concerns previously raised, and conditions of 
consent have been provided if Council is mindful to approve the application. 
 
7. Submissions 
 
The application was notified to surrounding properties between 10 August and 7 
September 2016 in accordance with the provisions of the DCP2014, – Part 2.1, 
Notification of Development Applications. Three (3) letters objecting to the 
development, have been received from the adjoining property owner at 82 Waring 
Street, to the north-west of the site. Two (2) of these submissions were signed by a 
total of twenty (20) local residents. 
 
The key planning objections/issues raised in the submissions are summarised and 
outlined below. This is followed by a response from the Assessing Officer to each 
objection. 
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A – Visual Privacy. Concerns have been raised with regard to level of overlooking 
that will result from the proposed boarding house development to adjoining 
properties. In particular to the adjoining land at 82 Waring Street. 

 
Assessing Officer Comments:  The site survey submitted with the DA indicates the 
existing single storey dwelling house has a finished floor level of RL74.48. The 
proposed boarding house will have a finished ground floor level of RL74.45. 
Accordingly, the ground floor levels of the existing and proposed buildings are of 
comparable height which is beneficial when attempting to minimise overlooking 
impacts. 
 
At RL74.45, the proposed ground floor of the boarding house approximately 900mm 
above the existing ground level (EGL), and at the very front of the building up to 
1.24m above EGL. At the north-western side of the building this may give rise to 
potential overlooking of the adjoining property at 82 Waring Street from living room 
windows and boarding room windows which face the north-west. 
 
Due to the slope of the land, the proposal is not considered to include excessive fill, 
however this elevated ground floor level could be better addressed to minimise 
overlooking impacts. Also, the proposed boarding house will include a boarding room 
on the first floor with a north-westerly facing window which may give rise to 
overlooking of the adjoining property. 
 
For these reasons, a condition has been recommended for the installation of privacy 
screens or opaque glazing to all habitable room windows on the north-western 
elevation of the proposed boarding house – see below. 
 
In addition to the northern elevation windows, a small patio is proposed adjacent to 
the communal living room on the ground floor of the boarding house. This patio is 
elevated approximately 900mm above existing ground level, and as such may give 
rise to overlooking of the adjoining property to the north-west at 82 Waring Street – 
see extract of north-west elevation drawing below. 
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Extract of North-West Elevation, showing location of patio where a privacy screen is 

recommended. 
Source: Applicant DA plans, marked up. 

 
Accordingly, the following conditions of consent have been recommended to ensure 
visual privacy is maintained to adjoining property to the north-west: 
 

Privacy Screens/Opaque Glazing – north-western elevation. Fixed 
louvered privacy screens or opaque glazing is to be installed to all habitable 
room windows on the north-western elevation of the building to maintain 
adequate visual privacy to the adjoining property at 82 Waring Street, 
Marsfield. The privacy screens or opaque glazing to the windows is to be 
installed to a height of 1.6 metres above the finished ground floor level and 
finished first floor level. Details demonstrating compliance with this condition 
are to be submitted with the Construction Certificate. 

 
Privacy screen to side of rear porch. A privacy screen is to be installed on 
the north-western end of the elevated porch located adjacent to the communal 
living area and the rear yard to minimise the potential for overlooking to the 
adjoining property. The privacy screen is to be least 1.6m, but not more than 
2m, above the finished floor level of the porch, is to have no individual opening 
more than 30mm wide, and is to have a total area of all openings that is no 
more than 30% of the surface area of the screen. Details demonstrating 
compliance with this condition are to be submitted with the Construction 
Certificate. 
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With the imposition of the above recommended conditions, the neighbouring 
concerns in relation to overlooking are considered to have been addressed. 
 
Note:  Given the subject site is on a corner, the only other adjoining property is 
located at 86 Waring Street. No unacceptable overlooking of this property is 
envisaged by virtue of the sufficient rear setback (approx. 10m) to the habitable areas 
of the boarding house, and the positioning of the garage in-between. 
 
B – Noise Impacts.  Concerns have been raised by objectors with regard to potential 
noise impacts arising through the operation of the boarding house development. 
 
Assessing Officer Comments:  Boarding houses are a type of residential 
accommodation under the provisions of the Ryde Local Environmental Plan 2014 
(LEP2014), and as such, are not a land use which is generally considered to give rise 
to significant noise impacts. 
 
However, to help mitigate noise impacts from the development, the applicant has 
submitted a detailed Plan of Management which includes measures to minimise 
impacts on adjoining residents, this includes the following house rules: 
 

 No loud music or television noise is permitted after 10pm; 
 No parties or gatherings are permitted upon the premises after 10pm; 
 No visitors other than residents of the property are permitted after 10pm; 
 No use of the outdoor areas is permitted after 10pm; and 
 No smoking in areas which may affect the amenity of other residents of the 

boarding house or of residents of neighbouring properties. 
 
It is the intention that this Plan of Management will form part of Council’s conditions 
of consent, and as such, the above noise mitigation measures and house rules will 
become binding. Notwithstanding, it is recommended that the following specific 
conditions of consent are imposed to safeguard the acoustic amenity of adjacent 
residential properties and to ensure that the boarding house operates consistently in 
accordance with its plan of management and good neighbour obligations therein. 

 
Approved number of lodgers – The approved number of lodgers within the 
boarding house must not exceed ten (10) persons at any time. 

 
Use of Communal Outdoor Areas – The use of the communal outdoor areas 
of the boarding house are restricted to 7am to 10pm. 
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An important consideration when looking at the likely noise impacts of the proposal is 
the existing acoustic environment. In this regard, it is noted the subject site is directly 
opposite the Epping Road corridor, which is a classified main road that receives over 
40,000 vehicle movements per day. Accordingly the subject site is located in an area 
with higher than usual background noise. As such, any noise from the proposed 
boarding house is unlikely to be over and above the background noise level in this 
location. 
 
Despite the above, the layout of the boarding house development has appropriately 
considered noise impacts on adjoining property in most cases. For example, the first 
floor communal room only includes windows on the southern elevation which faces 
the corner of Waring Street. Additionally, side windows of the ground floor communal 
room and kitchen are adjacent to the driveway, car port and side setback areas of the 
adjoining dwelling house only. 
 
However, the proposal does include sliding doors on the western elevation of the 
communal lounge room on the ground floor of the boarding house – see drawing 
below. 
 

 
South-West elevation of proposed development, showing location of sliding doors to 

communal lounge room, to be replaced with solid glazing and a single self-closing door. 
Source: Applicant DA plans, marked up. 

 
Concern is raised that with the sliding doors open, noise from this communal room 
may transfer to the adjoining properties at 82 Waring Street and 86 Waring Street 
and impact on the acoustic privacy of the neighbours. In this regard, the following 
condition is recommended to replace the sliding doors with solid glazing and a single 
self-closing door. This would still allow solar access to the communal room, whist 
minimising the transfer of noise and acoustic impact on adjoining property. 
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Sliding Doors to Communal Room. The sliding doors on the south-west 
elevation of the communal lounge room be replaced with solid glazing and a 
single self-closing door to minimise the transfer of noise and reduce the 
acoustic impact of this room on the adjoining properties. Details of compliance 
are to be submitted and approved by the Principal Certifying Authority prior to 
the issue of a Construction Certificate. 

 
As part of the assessment of the subject DA, the proposal was referred to Council’s 
Environmental Health Officers for comment. As part of their assessment, noise 
impacts from the operation of the boarding house were considered, and conditions of 
consent have been recommended in relation to offensive noise, noise and vibration 
from plant or equipment, and the potential requirement of an acoustic report to 
demonstrate compliance with the relevant noise and vibration criteria. 
 
Given the above, the proposal is considered acceptable when having regard to noise 
impacts. 
 
C – Unauthorised boarding houses.  Concerns have been raised by objectors with 
regard to the prevalence of unauthorised boarding houses within the local area, and 
the subsequent impacts that arise on surrounding properties. 
 
Assessing Officer Comments: The concerns raised by residents in relation to illegal 
boarding houses in the area are noted, however this is a separate issue to that which 
is considered in this report, which is an entirely new boarding house proposal on a 
site which has no history of unauthorised use as a boarding house. 
 
Residents are also reminded that the City of Ryde encourages reporting of illegal 
boarding houses through its website, at: http://www.ryde.nsw.gov.au/Business-and-
Development/Housing/Affordable-Rental-Housing/Report-Illegal-Boarding-Houses. 
 
The proposed boarding house is however lawfully seeking consent pursuant to the 
provisions of State Environmental Planning Policy (Affordable Rental Housing) 2009 
(ARHSEPP). 
 
The ARHSEPP includes specific development standards and design criteria, which 
together with the Ryde Development Control Plan 2014 (DCP2014) will ensure the 
proposal achieves satisfactory amenity for residents, while at the same time 
minimises the potential impact on adjoining development. 
 
The introduction of lawfully approved, and appropriately managed boarding houses in 
the area will increase the supply of legitimate affordable rental housing, and through 
competition put downward pressure on the illegal boarding house market. 
 
 
 

http://www.ryde.nsw.gov.au/Business-and-Development/Housing/Affordable-Rental-Housing/Report-Illegal-Boarding-Houses
http://www.ryde.nsw.gov.au/Business-and-Development/Housing/Affordable-Rental-Housing/Report-Illegal-Boarding-Houses


 
 
 
 Planning and Environment Committee  Page 26 
 
ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
Unlike illegal boarding houses, Council and residents can be aware of the location of 
such developments, and through imposition of conditions of consent ensure they 
operate to established standards. 
 
For this reason, many of the impacts residents are concerned about can be more 
appropriately regulated. 
 
D – Waste collection and maintenance of the boarding house. The objectors 
have raised concern over the appropriateness of the applicant’s proposed waste 
storage and collection arrangements. Concerns have also been raised over the 
general maintenance of the boarding house, along with how this will be arranged. 
 
Assessing Officer Comments: As part of the assessment of the subject DA, the 
proposal has been referred to Council’s Environmental Health Officers (EHO) for 
comment. As part of this referral, EHO have advised they have no objections to the 
proposal, subject to the following three conditions of consent in relation to waste 
storage and handling: 
 

Storage and disposal of wastes. All wastes generated on the premises must 
be stored and disposed of in an environmentally acceptable manner. 

 
Waste containers. An adequate number of suitable waste containers must be 
kept on the premises for the storage of garbage and recycling waste. 

 
Maintenance of waste storage areas. All waste storage areas must be 
maintained in a clean and tidy condition at all times. 

 
In addition to the above recommended conditions by Council’s Environmental Health 
Officer, the applicant has submitted a detailed Plan of Management which covers 
operational waste, maintenance and management of the boarding house. The 
following are extracts from the submitted Plan of Management: 
 

Waste minimisation and recycling – a cleaner will attend the Boarding House 
twice weekly to ensure that the Common Areas, Private Open Space, Car 
parking and outside the Boarding House are kept clean, tidy and disinfected to a 
professional standard. 

 
Provisions of safety measures for all residents – internal signage will be 

prominently displayed to provide the Manager and Agent contact details, as well 
as emergency contact details for essential services… and cleaning services. 
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Maintenance – The Boarding house will be well maintained by a Manager who 

will be responsible for the maintenance and up-keep of the Boarding House. 
The Manager will be in attendance at the Boarding House at least twice a week. 
The Boarding House will have agreed contractors for the Boarding House (i.e. 
plumbers, electricians, and security staff) who will be responsible for 
maintenance and safety of the Boarding House. 

 
Cleaning and maintenance – The subject premises are at all times to be 

maintained in a safe and healthy condition. In this regard all common areas are 
to be cleaned to a professional standard at least once a week. The cleaning and 
maintenance is to occur to both fixtures and fitting in the area. In addition, all 
boarders are to be made aware, upon their entering into an agreement to 
occupy, of their responsibilities in relation to the maintenance and cleaning of 
the facility. Further, the common open space areas are to be maintained in a 
neat and orderly manner. This will require twice/month mowing and garden 
maintenance during spring and summer and once/month mowing and garden 
maintenance during autumn and winter. 

 
Waste management and recycling – residents of the facility are encouraged 

where possible to take advantage of Council’s waste and recycling facilities. It is 
the responsibility of the boarder to sort garbage and place it in the appropriate 
receptacles. The manager is to be responsible for the collection arrangements, 
including making sure that the waste containers are placed adjacent to the kerb 
on the day of collection and removed back onto the property promptly after 
collection, and including the servicing of special waste such as “sharps” and/or 
sanitary napkin receptacles. 

 
Where receptacles are provided for the disposal of sanitary napkins, these are to be 
serviced and readily cleaned on a regular basis. Collection responsibilities of the 
manager include all regular garbage, recycling and green waste collection services, 
as well as household clean-up collection, ensuring goods for collection are managed 
in accordance with Council’s collection requirements. 

 
House Rules 
- Item 2 – Maintenance of rooms: Residents must maintain their rooms in a clean 

manner and in a way that does not interfere with the reasonable comfort of 
other residents, and in a way that does not create a fire or health hazard. 
Residents must not intentionally or recklessly damage or destroy any part of 
their rooms or a facility in the Boarding House. 

- Item 5 – Garbage: Is to be enclosed in a plastic bag (tied at the top) and placed 
in the bins in the garbage area. No domestic rubbish, food scraps, food 
wrappers, goods or materials are to be left in the hallways, common areas or 
outside the Boarding House. 
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With the above measures in place, it is considered the applicant has appropriately 
considered maintenance of the boarding house, along with operational waste and 
how this is managed. This has also been addressed by Council’s Environmental 
Health Officer as indicated in the Referrals section of this report. 
 
It is noted that there is a slight discrepancy in the submitted Plan of Management. On 
page 4 of the document, reference is made to cleaners attending to the Boarding 
House twice weekly, however on page 5 it is outlined this will occur at least once per 
week. In order to address this inconsistency, and to ensure the boarding house is 
cleaned and maintained to an acceptable standard, the following condition is 
recommended to ensure cleaning takes place twice per week as committed to within 
the Plan of Management. 
 

Boarding House Cleaning. A cleaner is required to attend the Boarding 
House twice weekly to ensure that the Common Areas, Private Open Space, 
Car parking and outside the Boarding House are kept clean, tidy and 
disinfected to a professional standard. 

 
It is noted the Plan of Management is to be included as part of Council’s conditions of 
consent, and as such, the commitments made therein will be binding. 
 
Given the above, the objectors concerns with regard to the operational waste and 
maintenance of the boarding house are considered to have been satisfactorily 
addressed by the commitments made within the Plan of Management, and the 
recommended conditions by Council’s EHO. 
 
Objectors are also advised that Council officers have the right to carry out periodic 
inspections of the boarding house premises to ensure compliance with relevant 
standards is maintained. An advisory note to this effect has been included in the draft 
consent. 
 
E – Parking. Concerns have been raised the proposal includes inadequate parking 
to cater for the demand generated by the proposed boarding house development, 
particularly given the parking restrictions that are in place on the surrounding streets. 
 
Assessing Officer Comments: Clause 29 of the ARHSEPP provides development 
standards that cannot be used to refuse consent for boarding houses made pursuant 
to the ARHSEPP. In relation to parking, if a site is located within an ‘accessible area’ 
(i.e. within specified proximity to public transport), consent cannot be refused on the 
basis of parking if at least 0.2 parking spaces are provided for each boarding room.  
 
Given the proposal includes ten (10) boarding rooms, a minimum of 2 parking spaces 
is required. The development proposes two (2) car parking spaces within an attached 
double garage which therefore complies with this requirement. 
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It is noted that the ARHSEPP also requires one (1) parking space be provided for 
each employed person in conjunction with the boarding house who is a resident on 
site. Although the proposal outlines that a manager will visit the boarding house twice 
a week, the manager will not reside on site, and therefore is not required to have a 
dedicated parking space. 
 
Having regard to the above, the proposal achieves compliance with the parking 
provisions of clause 29, and the proposal cannot be refused on the basis of parking. 
 
It is also noted that clause 30 of the ARHSEPP provides standards for bicycle and 
motorcycle parking. Specifically that one bicycle space and one motorcycle space is 
to be provided for every five (5) boarding rooms.  
 
Given the proposal includes ten (10) boarding rooms, a total of two (2) motorcycle 
and bicycle parking spaces are required for the proposal. 
 
The proposal will provide for two (2) motorcycle parking spaces and up to four (4) 
bicycle parking spaces. Accordingly, compliance with the balance of the parking 
provisions contained within the ARHSEPP are also achieved. 
 
It is noted the parking requirements outlined within DCP2014 for boarding houses in 
accessible areas generally reflect the same parking provisions contained within the 
ARHSEPP. The exception being that unlike the ARHSEPP, DCP2014 requires a 
parking space for each person employed in connection with the development, 
whether or not they reside on side. 
 
In this circumstance one may argue a third parking space for the boarding house 
manager is required. However, given the proposal includes less than 20 lodgers, a 
boarding house manager is not a requirement under the planning controls. Further, 
the applicant has stated that the boarding house manager is to only attend the site 
twice per week. In this regard, it is considered onerous to require a parking space for 
the boarding house manager given one is not otherwise required for the 
development, and the little time the manager will be onsite. 
 
Further it is noted that given compliance is achieved with the parking provisions of 
the ARHSEPP, the parking provisions of DCP2014 are dismissed in this instance. 
 
As part of the assessment of the DA, the proposal was referred to Council’s Senior 
Development Engineer. The response from Council’s Senior Development Engineer 
has indicated that the parking provisions associated with the subject site are 
satisfactory, both in terms of quantity and functionality.  
 
Given the above, the proposal is deemed to be satisfactory in relation to parking. 
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F – Overdevelopment of the site. Concerns have been raised by the objectors in 
relation to the overdevelopment of the site, including the proposal’s floor space ratio, 
and claims that up to 20 lodgers will occupy the development. 
 
Assessing Officer Comments: Ryde LEP 2014 prescribes a maximum floor space 
ratio (FSR) of 0.5:1. 
 
The proposal has been assessed as having a gross floor area of 288.75m2, which 
equates to an FSR of 0.496:1 which complies with the 0.5:1 maximum under 
LEP2014. 
 
By achieving compliance with this numerical standard, the proposal is able to satisfy 
the objectives of the control which is to provide effective control over the bulk of 
development, and allow appropriate levels of development for specific areas. 
 
With a building height of 7.69m, it is also noted the proposal achieves satisfactory 
compliance with Council’s 9.5m building height limit under LEP2014. By achieving 
compliance with this control, the proposal is able to satisfy the building height 
objectives which are to ensure buildings are in keeping with the character of the local 
area, and minimise impacts on adjoining development. 
 
With regard to the number of lodgers residing in the boarding house, it is noted the 
applicant is seeking consent for ten (10) single occupancy boarding rooms within the 
building. As such, the maximum number of lodgers within the building is 10, and not 
20 as noted in the objection. 
 
To ensure no more than no more than 10 lodgers occupy the boarding house, the 
following conditions of consent are recommended: 
 

Occupants. No boarding room is to be occupied by more than 1 adult lodger.  
 

Approved number of lodgers – The approved number of lodgers within the 
boarding house must not exceed ten (10) persons at any time. 

 
Given the proposal’s ability to achieve compliance with Council’s key development 
standards governing the bulk and scale of development, the proposal is not 
considered to represent an overdevelopment of the site. Further, with the imposition 
of the above condition in relation to the number of lodgers residing at the 
development, objectors can be satisfied the boarding house will not become 
overcrowded.  
 
G – Use of garage as additional boarding rooms. Concerns have been raised by 
the objectors in relation to the potential use of the garage for additional boarding 
rooms. 
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Assessing Officer Comments:  The attached double garage to the boarding house 
is being recommended for approval as a garage only, and as such is recognised by 
Council as a non-habitable space. The stamped approved plans that will form part of 
any consent for the boarding house will clearly show that this component of the 
building is for vehicular parking purposes only. 
 
Should the applicant take it upon themselves to utilise the garage as additional 
boarding rooms without obtaining the appropriate consents, then Council would 
reserve the right to take enforcement action for non-compliance with the approved 
plans or conditions. This may include penalty notices, orders or further court action. 
 
Council’s standard conditions of consent specify that except where otherwise 
provided in the consent, the development is to be carried out strictly in accordance 
with the approved plans (stamped approved by Council) and supporting documents. 
 
The above measures are considered satisfactory to ensure the garage will not be 
utilised as an additional boarding room, and if it were to be, then scope for 
enforcement action by Council is possible. 
 
Objectors are again advised that Council officers have the right to carry out periodic 
inspections of the boarding house premises to ensure compliance is maintained. An 
advisory note to this effect has been included in the draft consent. 
 
H – Clothes drying facilities. Concerns have been raised by the objectors that the 
proposal includes inadequate clothes drying facilities. 
 
Assessing Officer Comments: The provisions of Section 3.6 of Part 3.5 of 
DCP2014 prescribe a minimum 15m2 clothes drying area is required for every 12 
residents. This clothes drying area is to be outdoors, and can be retractable. The 
proposal is to include a clothes line within the rear yard that has an area of 2.64m2, 
and as such fails to meet the minimum requirements of DCP2014. 
 
Additionally, insufficient information has been provided in relation to internal clothes 
drying arrangements to confirm compliance with DCP2014. 
 
There is scope within the rear yard to extend the proposed clothes line to comply with 
the provisions of DCP2014, and also scope within the boarding house to include a 
clothes dryer. Accordingly the following condition of consent has been recommended. 
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Clothes Drying Facilities. Internal and external clothes drying facilities are to 
be provided for the boarding house in compliance with the provisions 
contained within Part 3.5 of the Ryde Development Control Plan 2014. Such 
internal clothes drying facilities may take the form of mechanical clothes dryers 
provided within the internal laundry. Details are to be submitted to and 
approved by the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 

 
I – Social Impact. Concerns have been raised over the social impacts this will arise 
from the boarding house on the local area, including noise, loss of privacy, 
rubbish/waste, and unmaintained boarding houses being a blight on the streetscape. 
 
Assessing Officer Comments: Issues raised in relation to noise, loss of privacy and 
maintenance/upkeep of the proposed boarding house have already been addressed 
earlier in the responses to the objections. These issues are considered to have been 
satisfactorily addressed by the applicant in their Plan of Management, design of the 
boarding house, or through imposition of conditions of consent. 
 
On the topic of social impact, it is also necessary to consider what positive social 
impacts may arise from the proposed affordable rental housing development.  
 
In this regard, it is well reported that Sydney has a shortage of affordable housing 
which gives rise to significant social impacts. 
 
A review of recent available online data1 has revealed that rental affordability within 
the Greater Sydney region has reached a critical position, whereby the average 
household is required to spend 28% of their household income on rent in order to 
access a rental dwelling. 
 
In Marsfield, rental affordability fares even worse, whereby at least 38% of an 
average household’s income is required to be spent to access a rental dwelling. This 
effectively places Marsfield in a category of severely unaffordable rents. 
 
The City of Ryde Affordable Housing Policy 2016-2031 outlines there is a significant 
lack of affordable housing in the City of Ryde. The Policy goes on to outline that the 
shortfall has reached crisis levels, and is having a significant negative impact on 
communities and the local economy through the loss of key workers. It is estimated 
that by 2031, the Ryde local government area will be in need of 10,700 affordable 
housing dwellings for key workers. 
 

                                            
1 Rental Affordability Index – RAI Release Report – Community Sector Banking, Shelter Australia and 
SGS Economic and Planning, November 2015 
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The guiding principles of the Policy is to increase the amount of affordable housing 
available in the City of Ryde, and to encourage a diverse range of housing in the City 
of Ryde. Boarding houses are recognised within the Policy as contributing to this 
housing diversity. 
 
Based on the above, the social benefits of the proposed boarding house – through 
provision of more affordable rental housing – are considered to outweigh the negative 
social impacts that are claimed to arise from the objectors. 
 
8. SEPP1 (or clause 4.6 RLEP 2014) objection required? 
 
None required as the assessment of the subject DA has not identified any 
development standards that are required to be varied. 
 
9. Policy Implications 
 
Relevant Provisions of Environmental Planning Instruments etc: 
 
(a) Ryde Local Environmental Plan 2014 

 
Zoning 

 
Under the Ryde Local Environmental Plan 2014 (LEP2014), the zoning of the subject 
site is R2 Low Density Residential. Despite the proposal being lodged pursuant to the 
ARHSEPP, it is noted that boarding houses are a permissible form of development 
within the R2 Low Density Residential zone. 
 
Aims and objectives for residential zones: 

 
 To provide for the housing needs of the community within a low density 

residential environment. 
 To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
 To provide for a variety of housing types. 

 
The proposed development is considered to satisfy the objectives for residential 
developments as it will provide a range of housing types for the community within a 
low density residential environment, and ensures the general low scale of the 
surrounding area is maintained via compliant building heights, floor space ratio, and 
satisfactory setbacks. 

 
The proposal is not considered to detract from the streetscape and includes a form 
and appearance consistent with the existing and emerging character of buildings 
recently approved in the local area. 
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Principal Development Standards 
 
A full assessment of the proposal against the relevant principal development 
standards contained within the LEP2014 is illustrated in the Compliance Check held 
in Attachment 2. A summary of the key development standards is provided below: 
 

LEP 2014 PROPOSAL COMPLIANCE 
4.3(2) Height The proposed boarding house 

is to have a maximum building 
height of 7.69m 

Yes 

9.5m maximum building 
height. 
4.4(2) & 4.4A(1) FSR The proposed boarding house 

has a FSR of 0.496:1 
Yes 

0.5:1 maximum FSR 

 
(b) State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP) 
allows for the development of new generation and traditional boarding houses in 
residential, mixed use and some commercial zones. 

 
The proposed has been lodged pursuant to the provisions of the ARHSEPP. Given 
the ARHSEPP is an environmental planning instrument, it becomes a matter for 
consideration in the assessment of the subject development application. 

 
It is important to note that Clause 8 of the ARHSEPP indicates where there is an 
inconsistency between the ARHSEPP and any other environmental planning 
instrument (i.e. LEP 2014), whether made before or after the commencement of this 
ARHSEPP, the ARHSEPP prevails to the extent of the inconsistency. 

 
A full assessment of the proposed development is contained within the Compliance 
Check table contained in Attachment 2. The following provides a brief overview of 
the proposed development performance against the key provisions of the ARHSEPP 
relating to boarding house developments. 
 
 Clause 26 prescribes those zones to which the boarding house provisions of the 

ARHSEPP applies. The subject site is identified as being within the R2 Low 
Density Residential zone under the provisions of the LEP 2014. The R2 Low 
Density Residential zone is a prescribed zone under Clause 26, and as such the 
subject site is considered to be land to which the ARHSEPP boarding house 
provisions apply. 
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 Clause 27(1) outlines development to which the boarding house provisions of the 

ARHSEPP apply. A boarding house is defined within the Dictionary of LEP2014 
as: 

 
boarding house means a building that: 

 
(a) is wholly or partly let in lodgings, and 
(b) provides lodgers with a principal place of residence for 3 months or 

more, and 
(c) may have shared facilities, such as a communal living room, bathroom, 

kitchen or laundry, and 
(d) has rooms, some or all of which may have private kitchen and bathroom 

facilities, that accommodate one or more lodgers, 
 

but does not include backpackers’ accommodation, a group home, hotel or 
motel accommodation, seniors housing or a serviced apartment. 

 
 

A review of the plans submitted as part of the proposed development indicates 
the proposal would meet the above definition for a ‘boarding house’. As such the 
proposal is considered to be development to which the boarding house 
provisions of the ARHSEPP apply. 
 

 Clause 27(2) and Clause 27(3) indicate that despite the provisions of Clause 
27(1) the boarding house provisions of the ARHSEPP do not apply to 
development on land within the R2 Low Density Residential zone unless it is 
located within an ‘accessible area’ and secondly within the Sydney region. 

 
An accessible area is defined under the ARHSEPP as: 
 

accessible area means land that is within: 
 

(a) 800 metres walking distance of a public entrance to a railway station or 
a wharf from which a Sydney Ferries ferry service operates, or 

(b) 400 metres walking distance of a public entrance to a light rail station 
or, in the case of a light rail station with no entrance, 400 metres 
walking distance of a platform of the light rail station, or 

(c) 400 metres walking distance of a bus stop used by a regular bus 
service (within the meaning of the Passenger Transport Act 1990) that 
has at least one bus per hour servicing the bus stop between 06.00 and 
21.00 each day from Monday to Friday (both days inclusive) and 
between 08.00 and 18.00 on each Saturday and Sunday. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1990%20AND%20no%3D39&nohits=y
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The development site is located approximately 300m walking distance from the 
nearest compliant bus stop (ID: 212253) located on Herring Road near Booth 
Street. The bus stop is used by a regular bus service (Route No. 295) which has 
at least one bus per hour between 0600 and 2100 each day Monday to Friday 
and between 0800 and 1800 on Saturday and Sunday. 

 
On this basis, the boarding house provisions of the ARHSEPP apply to the 
proposed development. 

 

 
Site is 300m from bus stop ID: 2122221 which is serviced by a regular bus service indicating 

that the site is located within an accessible area pursuant to the ARHSEPP. 
Source: https://www.google.com.au 

 
 Clause 28 indicates that development for the purposes of a boarding house to 

which the ARHSEPP applies may be carried out with consent. In this regard it is 
noted that the subject DA has been lodged with Council seeking consent. As 
such, this is consistent with the provisions of Clause 28. 
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 Clause 29 provides standards that cannot be used to refuse consent. For 

example, a consent authority cannot refuse consent to development to which the 
ARHSEPP applies on the basis of bulk and scale, building height, landscaped 
area, solar access, private open space, parking, or accommodation size if 
minimum standards outlined within the ARHSEPP are met. 

 
As indicated in the Compliance Check contained in Attachment 2, the proposed 
development achieves the minimum standards established by the ARHSEPP, so 
in this regard, it is acknowledged that development consent for the proposed 
development cannot be refused on any of the following grounds: 

 
- bulk and scale,  
- building height,  
- landscaped area,  
- solar access,  
- private open space,  
- parking, or  
- accommodation size. 

 
 Clause 30 provides minimum standards for boarding house developments under 

the ARHSEPP. Specifically, it states that unless the listed standards are met, a 
consent authority must not grant consent to an ARHSEPP boarding house 
development. 

 
Again, the Compliance Check contained in Attachment 2 provides a detailed 
assessment of how the proposed development performs against each of these 
development standards. The outcome of this assessment has determined that 
the proposed boarding house development satisfactorily complies with each of 
the specified standards. 

 
 Clause 30A outlines that a consent authority must not consent to development 

under the ARHSEPP unless it has taken into consideration whether the design of 
the development is compatible with the character of the local area. 

 
An assessment of the compatibility of the proposed development with the local 
character of the area has been undertaken, pursuant to Schedule 1 of Part 3.5 of 
the DCP2014 which provides a guideline for local character assessment for 
boarding houses.  The assessment has revealed that the proposed boarding 
house is consistent with the local character.  This is largely because the bulk, 
scale and proportion of the proposed boarding house is consistent with the 
locality. The building achieves a consistent height and footprint, whilst providing 
appropriate front, side and rear setbacks consistent with the existing dwelling on 
the site (to be demolished) and the local area. 
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Furthermore, the proposal includes expansive landscaped areas across the large 
corner frontage of the site and in the rear yard which is consistent with the 
landscaped setbacks typical in the locality. 
 
It is also important to note that the NSW Land and Environment Court has 
consistently ruled that a development’s compatibility with the local area is not 
about ‘sameness’ but rather a proposal’s ability to exist in harmony with 
surrounding development. 

 
In this regard, given the proposal’s high level of compliance with the relevant 
planning controls, and minimal environmental impact, the boarding house is 
considered capable of existing in harmony with the local area.  

 
(b) Ryde Local Environmental Plan 2014 

 
(b) Other Relevant State Environmental Planning Policies (SEPPs) 
 
State and Sydney Regional Environmental Planning Policies 
 
SEPP BASIX:  
 
A compliant BASIX Certificate (No 742870M) has been submitted with the 
development application. A standard condition has been included in the Draft 
Consent requiring compliance with this BASIX certificate. 
 
The subject DA has also been referred to Council’s Building Surveyor team who has 
advised there are no objections to the proposed development subject to the inclusion 
of conditions of consent which are outlined in the referral comments within this report.  
 
(c) Any draft environmental planning instruments (i.e. LEPs) 
 
No draft environmental planning instruments have been identified as being applicable 
to the proposed development. 
 
 (d) The provisions of any development control plan applying to the land 
 
Ryde Development Control Plan 2014 
 
Part 3.3 Dwelling Houses and Part 3.5 Boarding Houses 
 
The proposal has been assessed using the development controls contained in Ryde 
Development Control Plan 2014 (DCP2014) and a full assessment is detailed in the 
Compliance Checks contained in Attachment 2. The following is an assessment of 
the non-compliances of the subject DA against the key components of the DCP2014. 
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Non-Compliances justifiable:  
 
As covered by Section 79C(3A)(b) of the Environmental Planning and Assessment 
Act 1979 (the Act), if a development control plan contains provisions that relate to the 
development that is the subject of a development application, the consent authority is 
to be flexible in applying those provisions and allow reasonable alternative solutions 
that achieve the objects of those standards for dealing with that aspect of the 
development. 
 
With the above in mind, the following outlines those aspects of the proposal which 
have been assessed as non-compliant with the applicable development controls 
under DCP2014, but nonetheless have been determined acceptable as they are able 
to achieve the objects of those standards. 
 

1. Deep Soil Areas: Section 2.6.1 of Part 3.3 of the DCP2014 prescribes 
development controls for deep soil areas. Specifically, the DCP2014 stipulates the 
following: 

 
b. The deep soil area must include: 
 

 i. an area with minimum dimensions of 8m x 8m in the backyard 
 

The proposal includes a deep soil area in the backyard with minimum dimensions 
of 4.5m x 8m. As such, this contravenes the requirements of the above 
components of DCP2014 which requires an 8m x 8m deep soil area in the 
backyard. 

 
The objectives relating to deep soil area are outlined below: 

 
1. To ensure that land retains its ability to absorb rain water so as to reduce 

stormwater runoff and to increase the moisture level of the soil for the use of 
trees and other vegetation. 

2. To ensure that each building allotment has a minimum deep soil area. 
3. To retain and enhance vegetation corridors. 
4. To provide space for mature tree growth and other vegetation. 
5. To generally retain existing mature trees and vegetation. 
6. To enable movement of fauna along vegetation corridors. 
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Although not complying with controls relating to deep soil area, this non-
compliance with Council’s numerical control can be supported as it is capable of 
meeting the above objectives for the following reasons: 

 
 Overall the proposal includes a sufficient amount of deep soil area at 39% 

of site area, exceeding the minimum requirement of 35%. This area 
includes a communal open space area in the rear yard of the site which also 
exceeds the minimum requirements under the ARHSEPP.  

 Given the compliant level of deep soil across the site and given the 
application has been reviewed by Council’s Development Engineer who 
raised no objection subject to conditions, the development is considered to 
appropriately minimise stormwater runoff. 

 The non-compliance with the 8m x 8m minimum dimensions of a deep soil 
area is largely due to the corner allotment which results in no clear rear 
setback area. Consistent with the existing dwelling on the site, the proposal 
includes a large front and secondary front setback area to Waring Street 
which is where the majority of the deep soil area is provided rather than in 
the rear yard. Given this is consistent with the existing dwelling, this is 
considered an appropriate deep soil arrangement across the site. 

 The 4.5m x 8m rear yard deep soil area provided is sufficient to provide an 
open lawn area, boundary planter beds, and tree planting. 

 The proposed rear deep soil area provides a continuation of the existing 
contiguous vegetation strip to the rear of the properties fronting Waring 
Street. In fact, the proposed rear deep soil area expands the width of this 
area as compared to the adjoining property, 82 Waring Street, which only 
provides a rear deep soil area depth of 4m compared to the proposal which 
provides a depth of over 9m. 

 The proposal provides an area consistent with the adjoining dwellings to the 
north-west which have the same orientation to the site. 

 No trees or significant vegetation is proposed to be removed. 
 
Given the above, the proposed non-compliances with the deep soil controls 
contained within the DCP2014 are considered justifiable in this instance, 
particularly having regard to the provisions of Section 79C(3A)(b) of the Act. 
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Diagram indicating the 4.5m x 8m deep soil area provide in the backyard of the boarding house.  

This demonstrates that the minimum dimensions of the deep soil area does not comply with 
the DCP. 

Source: Applicant Landscape Plan, marked up. 
 
 

 
Aerial Photograph indicating the contiguous rear vegetation strip and the adjoining property, 

82 Waring Street, which provides less deep soil depth than the proposal. 
Source: Nearmap.com.au - edited for diagrammatic purposes by CPS. 
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2. Topography and Excavation: Section 2.6.2 of Part 3.3 of the DCP2014 

prescribes development controls for topography and excavation. Specifically, the 
DCP2014 stipulates the following: 

 
b. The area under the dwelling footprint may be excavated or filled so long as: 
 iii. the maximum height of fill is 900mm. 

 
An assessment of the fill arrangements within the proposed dwelling footprint, as 
per the submitted architectural plans and survey, have revealed that the maximum 
level of fill is 1.24m in the front north-western corner of the building. This exceeds 
the abovementioned control by 324mm. 

 
The objectives relating to topography and excavation are outlined below:- 

 
1. To retain natural ground levels and existing landform. 
2. To create consistency along streetscapes. 
3. To minimise the extent of excavation and fill. 
4. To ensure that excavation and fill does not result in an unreasonable loss of 

privacy or security for neighbours. 
 
Although not complying with the controls relating to topography, this non-
compliance with Council’s numerical controls can be supported for the following 
reasons: 

 
 The natural ground levels outside the building footprint are proposed to be 

retained and as such the natural landform of the site is considered to be 
retained. 

 The proposed ground floor level of the boarding house is the same as the 
existing dwelling on the site and as such retains the existing streetscape 
presentation. 

 The exceedance of the maximum 900mm fill control within the building 
footprint is limited to the northern front corner of the building where the land 
falls towards the street. There is only one boarding room in this location 
which principally overlooks the street and front setback areas of adjoining 
property.  

 The minor exceedance in the level of fill does not contribute to any 
additional bulk and scale to the building as it is well below the height limit 
(proposed 7.69m, max 9.5m) and provides compliant setbacks to the front 
and north-western side boundaries. 

 
Despite the above, it is acknowledged that boarding rooms are likely to be more 
frequently occupied than traditional bedrooms within dwelling houses. Additionally, 
although Room 1, the Communal Kitchen, Communal Lounge and Porch include 
compliant levels of fill, these areas are still elevated above natural ground level.  
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Accordingly, it is considered reasonable in the circumstances of the case that 
privacy screens or opaque glazing be installed to a height of 1.6m for all windows 
on the north-western elevation of the building which potentially overlook the 
adjoining property at 82 Waring Street. Reference is made to the assessment of 
the proposal against Council’s visual privacy controls later in this report for an 
extract of the conditions to be included. 
 
Given the above, the proposed non-compliance with the topography and 
excavation controls contained within the DCP2014 is considered justifiable in this 
instance, particularly having regard to the provisions of Section 79C(3A)(b) of the 
Act, and the recommended conditions of consent. 

 

 
 
 

Floor Plan showing the area of non-compliant fill within the building footprint. 
Source: Applicant DA plans, edited. 
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North-west elevation showing area of non-compliant fill within the building footprint. 

Source: Applicant DA plans, edited. 
 
 

3. Rear setback: Section 2.9.3 in Part 3.3 of the DCP2014 prescribes development 
controls for rear setbacks. Specifically, Section 2.9.3 stipulates that the rear of 
dwellings are to be setback from the rear boundary a minimum distance of 25% of 
the length of the site or 8m, whichever is the greater. For 84 Waring Street, 25% of 
the length of the site is 9.25m, which is greater than 8m and is therefore the 
minimum required rear setback.  

 
The proposed setback to the rear south-western boundary is 1.377m to 3.7m for 
the attached garage portion and 10.9m for the habitable areas of the boarding 
house. Accordingly, the garage component of the boarding house does not meet 
the required minimum rear setback of 9.25m. 

 
The objectives relating to rear setbacks are outlined below: 

 
1. To provide an area for private outdoor recreation and relaxation. 
2. To allow space for vegetation, mature trees and deep soil zones. 
3. To separate dwellings to achieve privacy. 
4. To enable contiguous vegetation corridors across blocks. 
 

Although not complying with controls relating to rear setbacks, this non-compliance 
with Council’s numerical control can be supported as it is capable of meeting the 
above objectives for the following reasons: 

 
 The site is located on a near 90 degree bend to Waring Street, making the 

site essentially a corner site with a large frontage to Waring Street which 
bends around with the road. Given the corner nature of the site, the south-
western ‘rear’ boundary is essentially a side boundary as it adjoins the side 
of 86 Waring Street and does not adjoin any rear boundaries of other 
allotments. Accordingly, the proposed setback for the garage of 1.377 to 
3.7m is considered acceptable and consistent with a typical side setback for 
a garage. 
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 The non-compliant rear setback is only for the garage. The habitable areas 

on the south-western elevation (rear elevation) are setback a compliant 
10.9m and the first floor boarding rooms are setback further at 12m. 
Accordingly, the reduced setback is only for the single storey garage 
component of the building which will not impact adjoining properties by way 
of privacy, overshadowing or excessive bulk. 

 
 The proposal includes a compliant level of communal open space for the 

boarding house within the rear setback area. 
 

 The proposal includes deep soil area in the rear setback that provides a 
continuation of the existing contiguous vegetation strip to the rear of the 
properties fronting Waring Street. In fact, the proposed rear deep soil area 
expands the width of this area as compared to the adjoining property, 82 
Waring Street, which only provides a rear deep soil area with a depth of 4m 
compared to the proposal which provides a depth of over 9m. 
 

 Large areas of deep soil have been provided in the expansive front setback 
area which wraps around the curved frontage of the site. This provides 
significantly more deep soil in the front than on a typical mid-block site. The 
proposed deep soil areas allow sufficient space for vegetation and mature 
trees across the site. 

 
Given the above, the proposed non-compliance with the rear setback control 
contained within the DCP2014 is considered justifiable in this instance, particularly 
having regard to the provisions of Section 79C(3A)(b) of the Act. 
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Diagram showing the rear setbacks of the proposed boarding house. 

Source: Ground Floor Plan by applicant, edited for diagrammatic purposes by CPS 
 
 

4. Landscaping: Section 2.13 of Part 3.3 of DCP2014 prescribes controls in relation 
to landscaping. In particular, the rear garden is to have at least one tree capable of 
a minimum mature height of 15m with a spreading canopy. 
 

An assessment of the submitted landscape plan has identified that the proposal 
includes the planting of one tree in the rear yard which will be capable of reaching 
a mature height of 6m. 
 

Despite this being non-compliant with the provisions of DCP2014, this 
arrangement is considered justifiable for the following reasons. 

 
 The landscape plan submitted with the DA includes the planting of an 

Angophora Costata ‘Smooth-Barked Apple, within the north-eastern front 
setback to Waring Street. This tree has a mature height of 15m. 

 Given the irregular shape and alignment of the subject site, it is considered 
more appropriate that larger tree planting take place within the substantial 
front setback areas which accommodate the bulk of the site’s deep soil 
area. 
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 As previously outlined, given the corner nature of the site, the south-western 

‘rear’ boundary is essentially a side boundary as it adjoins the side of 86 
Waring Street and does not adjoin any rear boundaries of other allotments. 
In this regard, one may argue that this control within DCP2014 does not 
technically apply to this location of the site. 

 Substantial tree planting is not included within the rear yards of adjoining 
properties at 82 to 74 Waring Street, and as such, by not including a tree 
capable of reaching a mature height of 15m, the proposal will not be 
inconsistent with the prevailing character of rear yards adjoining the site. 

 
Given the above, the proposed non-compliance with the location of mature tree 
planting control is considered justifiable in this instance. 
 

Non-compliances / issues – Resolved via condition 
 

Privacy and Amenity 
 

Section 2.14 of Part 3.3 of the DCP2014 prescribes development controls relating 
to the Privacy (Visual and Acoustic) and Amenity. This is to ensure that 
developments provide an acceptable level of safety, amenity and privacy for 
occupants and also adjoining properties. The controls stipulate that dwellings are 
to be designed to minimise and mitigate any impacts on the visual and acoustic 
privacy of neighbouring buildings and on the amenity of future residents. 
 
Visual Privacy 
 

As touched on earlier in this report, a substantial component of the proposed 
ground floor of the boarding house is approximately 900mm above the existing 
ground level (EGL), and a small portion at the front to the site is up to 1.24m above 
EGL. At 900mm above EGL the proposed boarding house is compliant with 
Council’s fill controls. However this may still give rise to potential overlooking of the 
adjoining property at 82 Waring Street from living room windows and boarding 
room windows which face the north-west. 

 
Due to the slope of the land, the proposal is not considered to include excessive 
fill, however this elevated ground floor level could be better treated to minimise 
overlooking impacts. Also, the proposed boarding house will include a boarding 
room on the first floor with a north-westerly facing window which may give rise to 
overlooking of the adjoining property. 

 
For these reasons, a condition has been recommended for the installation of 
privacy screens or opaque glazing to all habitable room windows on the north-
western elevation of the proposed boarding house – see below. 
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Privacy Screens/Opaque Glazing – north-western elevation. Fixed 
louvered privacy screens or opaque glazing is to be installed to all habitable 
room windows on the north-western elevation of the building to maintain 
adequate visual privacy to the adjoining property at 82 Waring Street, 
Marsfield. The privacy screens or opaque glazing to the windows is to be 
installed to a height of 1.6 metres above the finished ground floor level and 
finished first floor level. Details demonstrating compliance with this condition 
are to be submitted with the Construction Certificate. 

 
The proposed development also includes an elevated porch adjoining the living 
area providing access to the rear yard. Concern is raised that there will be 
potential for overlooking into the rear yard of the adjoining property 82 Waring 
Street from both the porch and portions of the communal living area adjacent to 
the porch. In this regard, the following condition is recommended to include a 
privacy screen on the north-western side of the porch. 
 

Privacy screen to side of rear porch. A privacy screen is to be installed 
on the north-western end of the elevated porch located adjacent to the 
communal living area and the rear yard to minimise the potential for 
overlooking to the adjoining property. The privacy screen is to be least 
1.6m, but not more than 2m, above the finished floor level of the porch, is 
to have no individual opening more than 30mm wide, and is to have a total 
area of all openings that is no more than 30% of the surface area of the 
screen. Details of compliance are to be submitted and approved by the 
Principal Certifying Authority prior to the issue of a Construction 
Certificate. 

 
Acoustic Privacy 
 
The proposed development includes sliding doors on the south-western elevation 
of the communal living/dining/kitchen on the ground floor of the boarding house. 
Concern is raised that with the sliding doors open, noise from this communal room 
may transfer to the adjoining properties at 82 Waring Street and 86 Waring Street 
and impact on the acoustic privacy of the neighbours. In this regard, the following 
condition is recommended to replace the sliding doors with solid glazing and a 
single self-closing door. This would still allow solar access to the communal room, 
whist minimising the transfer of noise and acoustic impact on adjoining property. 
 

Sliding Doors to Communal Room. The sliding doors on the south-west 
elevation of the communal living/dining/kitchen room be replaced with solid 
glazing and a single self-closing door to minimise the transfer of noise and 
reduce the acoustic impact of this room on the adjoining properties. Details 
of compliance are to be submitted and approved by the Principal Certifying 
Authority prior to the issue of a Construction Certificate. 
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It is also noted the submitted Plan of Management states the following in relation 
to minimising the impacts on residents. 
 
So as to minimise impacts upon the residents of adjoining premises as well as 
residents of the building the following rules are to apply: 
 

a. No loud music or television noise is permitted after 10.00pm. 
b. No parties or gatherings are permitted upon the premises after 10.00pm. 
c. No visitors other than residents of the property are permitted after 10.00pm. 
d. No use of the outdoor areas is permitted after 10.00pm. 
e. No smoking in areas which may affect the amenity of other residents of the 

boarding house or of residents of neighbouring properties. 
 

The submitted Plan of Management will be included within Condition 1 of the 
consent and can only be amended with the agreement of Council in writing. 
Copies of the approved Plan of Management must be provided to the relevant 
managing agent, and the house rules are required to be on display and available 
at all times to lodgers. 
 
Notwithstanding the above, it is recommended that the following specific 
conditions of consent are imposed to safeguard the acoustic amenity of adjacent 
residential properties and to ensure that the boarding house operates consistently 
in accordance with its plan of management and good neighbour obligations 
therein. 
 

Approved number of lodgers – The approved number of lodgers within the 
boarding house must not exceed ten (10) persons at any time. 

 
Use of Communal Outdoor Areas – The use of the communal outdoor areas 
of the boarding house are restricted to 7am to 10pm. 

 
Further again to the above, the proposal was referred to Council’s Environmental 
Health Officers who have assessed the potential operational noise impacts of the 
proposed boarding house, and recommended support for the development, 
subject to conditions. Reference is made to the referral response section earlier in 
this report for details. 
 

Internal Building Design 
 

Section 3.6 of Part 3.5 of the DCP2014 prescribes development controls relating to 
the internal building design of boarding house developments. This is to ensure all 
new boarding houses provide an acceptable level of safety, amenity and privacy 
for occupants and also adjoining properties. Particular components of this control 
seek to avoid dark and less visible areas, and locate communal and common 
areas in safe and accessible locations. Also outlined is provisions for lighting to 
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common areas be provided in a fashion that maintains safety and security, without 
compromising on the amenity of occupants or properties adjoining the 
development. The controls also seek to provide adequate space and facilities 
within boarding room kitchenettes. 
 

An assessment of the subject DA has revealed that no gates are shown to be 
provided to the side and rear of the development. Furthermore these areas may 
potentially provide dark and non-visible areas. In addition the subject DA has failed 
to identify specific details on the common area lighting arrangements for the 
proposed development and has also failed to provide details on the kitchenettes 
within select boarding rooms. 
 
Accordingly, the following conditions of consent are recommended to ensure that 
side entry gates are proposed and that they are lockable, sensor lighting is 
provided to these setback areas and that the lighting arrangements for the 
proposed development are designed to comply with the provisions of the DCP 
2014. Also, a condition has been recommended to ensure the kitchenettes are 
provided with adequate bench space, space for a small fridge, cupboards and 
shelves: 
 

Side entry gates – Side gates are to be installed within north-western and 
south-western side setbacks to provide security to the side and rear of the 
boarding house. The gates must be provided with a keypad locking 
mechanism to prevent unauthorised access into these areas. Details 
indicating compliance with this condition shall be submitted to the Principal 
Certifying Authority prior to the issue of a Construction Certificate. 
 
Sensor Lighting – Sensor lighting is to be provided to the side gates 
(conditioned to be installed) within the north-western and south-western side 
setback areas. Details are to be submitted to the Principal Certifying 
Authority for approval prior to the issue of a Construction Certificate. The 
details to include certification from an appropriately qualified person that 
there will be no offensive glare onto adjoining residents or boarding rooms 
within the development. 

 
Lighting of common areas (driveways etc). – Details of lighting for 
internal driveways, common areas and the street frontage shall be submitted 
for approval prior to issue of the Construction Certificate. The details to 
include certification from an appropriately qualified person that there will be 
no offensive glare onto adjoining residents or boarding rooms within the 
development. 

 
Kitchenettes – All boarding room kitchenettes are to have a minimum of 
0.5m2 of bench space, space for a small fridge, cupboards and shelves. 
Details are to be submitted to the Principal Certifying Authority for approval 
prior to the issue of a Construction Certificate. 
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Clothes Drying Facilities 
 
The Table within Section 3.6 of Part 3.5 of DCP2014 prescribes development 
controls relating to drying facilities for boarding houses. Specifically, external and 
internal drying facilities are to be provided. Whilst the proposal includes sufficient 
external clothes drying areas, details of indoor clothes drying facilities are not 
provided. Such facilities could readily be provided within the internal laundry, and 
as such are to be addressed by imposition of the following condition: 
 

Clothes Drying Facilities. Internal and external clothes drying facilities are 
to be provided for the boarding house in compliance with the provisions 
contained within Part 3.5 of the Ryde Development Control Plan 2014. 
Such internal clothes drying facilities may take the form of mechanical 
clothes dryers provided within the internal laundry. Details are to be 
submitted to and approved by the Principal Certifying Authority prior to the 
issue of a Construction Certificate. 

 
Boarding House Management 
 

Section 4 of Part 3.5 of the DCP2014 provides development controls relating to the 
management of boarding houses to ensure they are well maintained and operated 
in a manner that ensures a high level of amenity for the occupants as well as for 
adjoining residents. 
 

It is also specified that occupiers of adjacent properties be provided with a 24 hour 
telephone number for a principal contact (for example owner or manager) for use 
in the event of an emergency. 
 
It is noted that that subject DA does not detail on the plans or within the 
accompanying documentation that these management controls will be 
satisfactorily complied with. As such, it is considered appropriate that the following 
condition be included as an operational condition of consent: 
 

Boarding House Management. Occupiers of all adjacent properties are to 
be provided with a 24 hour telephone number for a principal contact (for 
example owner or manager) for use in the event of an emergency. 

 
Council’s Section 94 Development Contributions Plan 
 
Council's Section 94 Development Contributions Plan requires a contribution for the 
provision of various additional services required as a result of increased 
development. Boarding house developments are currently charged at a rate of 
$7230.70 per bedroom (ie total of $72,307.30 for this development), minus a credit 
(of $20,000) for one residential dwelling which could be erected on this residentially-
zoned property without attracting Section 94 contributions. 
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The contributions that are payable with respect to the increase housing density on 
the subject site (being for residential development outside the Macquarie Park 
Area) are as follows: 
 

A – Contribution Type B – Contribution Amount 
Community & Cultural Facilities $11,057.06 
Open Space & Recreation Facilities $27,220.35 
Civic & Urban Improvements $9,258.19 
Roads & Traffic Management Facilities $1,262.84 
Cycleways $788.88 
Stormwater Management Facilities $2,507.30 
Plan Administration $212.68 
The total contribution is $52,307.30 

 
A condition for the payment of a Section 94 Contribution of $52,307.30 has been 
included in the draft conditions of consent. 
 
10. Likely impacts of the Development 
 
(a) Built Environment 
 
A thorough assessment of the impacts of the proposed development on the built 
environment has been undertaken as part of the completed assessment of the 
proposed development. This has included a compliance check against all relevant 
planning controls, a character assessment, detailed assessment report, as well as 
referral to Council’s Development Engineer, Building Surveyor, and Environmental 
Health Officer. 
 
The resultant impacts of the proposed boarding house on the built environment are 
considered to result in a development that is consistent with the desired future 
character of the low density residential area, consistent with the aims and objectives 
of the City of Ryde Affordable Housing Policy 2016-2031, and consistent with the 
nature of development in Ryde and the wider local government area. 
 
As a result, the proposed development is considered to be satisfactory in terms of 
impacts on the built environment, subject to the recommended conditions of consent. 
 
(b) Natural Environment 
 
Given the nature of the proposed development being for the construction of a new 
boarding house within an existing suburban environment, and given the development 
includes vegetation removal that has been assessed as being satisfactory by 
Council’s Consultant Landscape Architect, it is considered there will be no significant 
negative impact upon the natural environment as a result of the proposal. 
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11. Suitability of the site for the development 
 
A review of Council’s map of Environmentally Sensitive Areas (held on file) identifies 
no environmental constraint affecting the subject property. 

 
In this regard the subject site is considered to be suitable when having regard to 
environmental planning hazards. 

 
The proposed boarding house is a permissible form of development on the subject 
site, both under the ARHSEPP for which LDA2016/0339 has been lodged, and also 
under the provisions of the LEP2014. Further the subject site is located in an 
‘accessible area’ when having regard to its proximity to public transport services and 
the provisions of the ARHSEPP. 

 
The subject site has also been determined to be compatible with the character of the 
local area. This is because the building to accommodate the boarding house is of a 
bulk and scale that is consistent with the provisions of the local planning controls, and 
in harmony with the low density residential environment surrounding the site and the 
existing heritage item and heritage conservation area nearby.  

 
Given the above, it is considered that the proposed development is suitable for the 
subject site. 
 
12. The Public Interest 
 
The development substantially complies with the provisions of the ARHSEPP and 
also Council’s current development controls. Additionally, it has been determined that 
the proposed built form is in keeping with the existing and desired future character of 
the low density residential area. 
 
The proposal will provide for much needed affordable housing within the City of 
Ryde, and is consistent with the City of Ryde Affordable Housing Policy 2016-2031. 
 
Objections raised by local residents as part of the notification process for the DA 
have been addressed via conditions of consent where appropriate to mitigate the 
impacts of the proposal to an acceptable level. 

 
Having regard to the above, it is considered that approval of the DA would be in the 
public interest. 
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13. Consultation – Internal and External 
 
Internal Referrals 
 
Senior Development Engineer: As noted in the Background Section of this report, 
additional information was required in relation to Development Engineering matters. The 
additional information received has been assessed by Council’s Senior Development 
Engineer who has raised no objection subject to conditions of consent. 
 
The following comments have been provided by Council’s Senior Development Engineer: 
 
Stormwater Management 
 
The proposed stormwater management system for the development discharges to 
the existing kerb inlet pit in Waring Street and incorporates an above ground onsite 
detention basin in the front yard. There is some minor error in the OSD calculations 
and the applicant is required to provide additional 5.0m3 of OSD volume. This has 
been conditioned as an additional 5000 litre OSD offset water tank which should be 
connected to the drainage system.  
 
Public Domain 
 
Footpath paving exists along the frontage of Waring Street. 
 
Vehicle Access and Parking 
 
The height of the garage door should be suitable (2.5m) for disable access due to 
parking within the garage. 
 
The proposal requires 2 bicycle parking spaces and two motor cycle parking spaces 
which have been provided. 
 
Recommendation 
 
There are no objections to the proposed development with respect to the engineering 
components, subject to the application of the following conditions. 
 
Building Surveyor: The proposed development was referred to Council’s Building 
Surveyor who has provided no objection to the proposed development subject to 
conditions of consent. 
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Environmental Health Officer: The proposed development was referred to Council’s 
Environmental Health Officer (EHO) who has outlined no objection to the development 
application subject to the imposition appropriate conditions consent. These conditions 
cover standards for places of shared accommodation, storage and disposal of wastes, 
waste containers, maintenance of waste storage areas, offensive noise, noise and 
vibration from plant or equipment, and the potential for Council’s requiring an acoustic 
report demonstrating compliance with the relevant noise and vibration criteria.  
 
The EHO comments also recommend inserting an advisory note within the consent 
detailing Council officers may carry out periodic inspections of the premised to ensure 
compliance with the relevant standards. 
 
External Referrals 
 
No external referrals. 
 
14. Critical Dates 
 
There are no critical dates or deadlines to be met. 
 
15. Financial Impact 
 
Adoption of the option(s) outlined in this report will have no financial impact. 
 
16. Other Options 
 
None relevant. 
 
17. Conclusion 
 
The proposed development has been assessed using the heads of consideration 
listed in Section 79C of the Environmental Planning and Assessment Act 1979 and is 
generally considered to be satisfactory for approval. 
 
It is noted that although some non-compliances with the DCP2014 were identified, 
these were either considered to either be justifiable given the circumstances of the 
subject site and the nature of the boarding house development proposed, or 
alternatively addressed via imposition of consent conditions. 
 
The proposed boarding house development is being lodged pursuant to the 
provisions of the ARHSEPP. The design of the boarding house is considered to be 
consistent with this policy. 
 
On the above basis, LDA2016/0339 at 84 Waring Street, Marsfield is recommended 
for approval subject to conditions. 
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DRAFT CONDITIONS OF CONSENT 
84 WARING STREET MARSFIELD 

LDA2016/339 
 
GENERAL 
 
The following conditions of consent included in this Part identify the requirements, 
terms and limitations imposed on this development. 
 
1. Approved Plans/Documents. Except where otherwise provided in this 

consent, the development is to be carried out strictly in accordance with the 
following plans (stamped approved by Council) and support documents: 

 
Document Description Date Plan No/Reference 
Site Plan and Analysis  13.07.2016 DA01 – Revision A 
Demolition and Waste 
Management Plan 

13.07.2016 DA02 – Revision A 

Ground Floor Plan 18.11.2016 DA03 – Revision B 
First Floor Plan 13.07.2016 DA04 – Revision A 
Roof Plan 13.07.2016 DA05 – Revision A 
East and West Elevation 18.11.2016 DA06 – Revision B 
South and North Elevation 18.11.2016 DA07 – Revision B 
Section A-A 13.07.2016 DA08 – Revision A 
Landscape Plan 13.07.2016 DA10 – Revision A 
Drainage Plan, OSD Plan and 
Details 

06.12.2015 Sheet 1 & 2 – Issue B 
prepared by NITMA 
Consulting 

Plan of Management July 2016 Navlon Solutions 
Site Waste Minimisation and 
Management Plan (SWMMP) 

13.07.2016 Nilesh Munot 

Access/Compliance Report 04.07.2016 PSE Access Consulting 
 
2. Building Code of Australia. All building works approved by this consent must 

be carried out in accordance with the requirements of the Building Code of 
Australia. 

 
3. BASIX. Compliance with all commitments listed in BASIX Certificate(s) 

numbered 742870M, dated 8 July 2016. 
 
4. Hours of work. Building activities (including demolition) may only be carried 

out between 7.00am and 7.00pm Monday to Friday (other than public holidays) 
and between 8.00am and 4.00pm on Saturday. No building activities are to be 
carried out at any time on a Sunday or a public holiday. 
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5. Hoardings. 

(a) A hoarding or fence must be erected between the work site and any 
adjoining public place. 

 
(b) An awning is to be erected, sufficient to prevent any substance from, or in 

connection with, the work falling into the public place. 
 

(c) Any hoarding, fence or awning erected pursuant this consent is to be 
removed when the work has been completed. 

 
6. Illumination of public place. Any public place affected by works must be kept 

lit between sunset and sunrise if it is likely to be hazardous to persons in the 
public place. 
 

7. Development to be within site boundaries. The development must be 
constructed wholly within the boundaries of the premises.  No portion of the 
proposed structure shall encroach onto the adjoining properties.  Gates must 
be installed so they do not open onto any footpath. 

 
8. Public space. The public way must not be obstructed by any materials, 

vehicles, refuse, skips or the like, under any circumstances, without prior 
approval from Council. 

 
9. Public Utilities. Compliance with the requirements (including financial costs) of 

any relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, 
RMS, Council etc) in relation to any connections, works, repairs, relocation, 
replacements and/or adjustments to public infrastructure or services affected by 
the development.  

 
10. Roads Act. Any works performed in, on or over a public road pursuant to this 

consent must be carried out in accordance with this consent and with the Road 
Opening Permit issued by Council as required under section 139 of the Roads 
Act 1993. 

 
11. Bicycle parking. An area shall be designated for motorbike and bicycle 

parking on the site. A bicycle parking rack must be provided. 
 
12. Facilities. Adequate kitchen, bathroom and laundry facilities must be available 

for the use of the lodgers.  
 
13. Communal Living Room. A communal living room must be provided for the 

use of the lodgers.  
 
14. Laundries. Laundries and drying facilities must comply with the requirements 

of Part 3.5 Boarding Houses -City of Ryde Development Control Plan 2014. 
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15. Ventilation. The premises being ventilated in accordance with the requirement 

of the Building Code of Australia. 
 
16. Boarding House Management. The name and contact details of the manager 

or managing agent is to be displayed at all times externally at the front entrance 
on the boarding house. Additionally, occupiers of all adjacent properties are to 
be provided with a 24 hour telephone number for a principal contact (for 
example owner or manager) for use in the event of an emergency. 

 
Engineering Conditions 

 
17. Design and Construction Standards.  All engineering plans and work shall be 

carried out in accordance with the relevant Australian Standard and City of Ryde 
Development Control Plan 2014 Section 8  except as amended by other conditions. 
 

18. Service Alterations.  All mains, services, poles, etc., which require alteration shall 
be altered at the applicant’s expense. 

 
19. Restoration.    Public areas must be maintained in a safe condition at all times. 

Restoration of disturbed road and footway areas for the purpose of connection to 
public utilities will be carried out by Council following submission of a permit 
application and payment of appropriate fees.  Repairs of damage to any public 
stormwater drainage facility will be carried out by Council following receipt of 
payment. Restoration of any disused gutter crossings will be carried out by Council 
following receipt of the relevant payment. 

 
20. Road Activity Permits.  To carry out work in, on or over a public road, the Consent 

of Council is required as per the Roads Act 1993. Prior to issue of a Construction 
Certificate and commencement of any work, permits for the following activities, as 
required and as specified in the form “Road Activity Permits Checklist” (available 
from Councils website) are to be obtained and copies submitted to Council with the 
Notice of Intention to Commence Work.  

 
a) Road Use Permit - The applicant shall obtain a Road Use Permit where any 

area of the public road or footpath is to be occupied as construction 
workspace, other than activities covered by a Road Opening Permit or if a 
Work Zone Permit is not obtained. The permit does not grant exemption 
from parking regulations. 
 

b) Work Zone Permit - The applicant shall obtain a Work Zone Permit where it 
is proposed to reserve an area of road pavement for the parking of vehicles 
associated with a construction site. Separate application is required with a 
Traffic Management Plan for standing of construction vehicles in a trafficable 
lane. A Roads and Maritime Services Work Zone Permit shall be obtained 
for State Roads. 
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c) Road Opening Permit - The applicant shall apply for a road-opening permit 

and pay the required fee where a new pipeline is to be constructed within or 
across the road pavement or footpath. Additional road opening permits and 
fees are required where there are connections to public utility services (e.g. 
telephone, telecommunications, electricity, sewer, water or gas) within the 
road reserve.  No opening of the road or footpath surface shall be carried 
out without this permit being obtained and a copy kept on the site. 

 
d) Elevated Tower, Crane or Concrete Pump Permit - The applicant shall 

obtain an Elevated Tower, Crane or Concrete Pump Permit where any of 
these items of plant are placed on Council’s roads or footpaths. This permit 
is in addition to either a Road Use Permit or a Work Zone Permit. 

 
e) Crane Airspace Permit - The applicant shall obtain a Crane Over Airspace 

Permit where a crane on private land is operating in the air space of a 
Council road or footpath. Approval from the Roads and Maritime Services 
for works on or near State Roads is required prior to lodgement of an 
application with Council. A separate application for a Work Zone Permit is 
required for any construction vehicles or plant on the adjoining road or 
footpath associated with use of the crane. 

 
f) Hoarding Permit - The applicant shall obtain a Hoarding Permit and pay the 

required fee where erection of protective hoarding along the street frontage 
of the property is required. The fee payable is for a minimum period of 6 
months and should the period is extended an adjustment of the fee will be 
made on completion of the works. The site must be fenced to a minimum 
height of 1.8 metres prior to the commencement of construction and 
throughout demolition and/or excavation and must comply with WorkCover 
(New South Wales) requirements. 

 
g) Skip Bin on Nature Strip - The applicant shall obtain approval and pay the 

required fee to place a Skip Bin on the nature strip where it is not practical to 
locate the bin on private property. No permit will be issued to place skips 
within the carriageway of any public road. 

 
DEMOLITION CONDITIONS 
 
The following conditions are imposed to ensure compliance with relevant legislation 
and Australian Standards, and to ensure that the amenity of the neighbourhood is 
protected. 
 
A Construction Certificate is not required for Demolition. 
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21. Provision of contact details/neighbour notification. At least 7 days before 

any demolition work commences: 
 

(a) Council must be notified of the following particulars: 
(i) The name, address, telephone contact details and licence number of 

the person responsible for carrying out the work; and 
(ii) The date the work is due to commence and the expected completion 

date 
 

(b) A written notice must be placed in the letter box of each property identified 
in the attached locality plan advising of the date the work is due to 
commence. 

 
22. Compliance with Australian Standards. All demolition work is to be carried 

out in accordance with the requirements of the relevant Australian Standard(s). 
 
23. Excavation 

(a) All excavations and backfilling associated with the development must be 
executed safely, properly guarded and protected to prevent the activities 
from being dangerous to life or property and, in accordance with the 
design of a structural engineer. 

 
(b) A Demolition Work Method Statement must be prepared by a licensed 

demolisher who is registered with the Work Cover Authority, in 
accordance with AS 2601-2001: The Demolition of Structures, or its latest 
version.  The applicant must provide a copy of the Statement to Council 
prior to commencement of demolition work.  

 
24. Asbestos. Where asbestos is present during demolition work, the work must 

be carried out in accordance with the guidelines for asbestos work published by 
WorkCover New South Wales. 

 
25. Asbestos – disposal. All asbestos wastes must be disposed of at a landfill 

facility licensed by the New South Wales Environmental Protection Authority to 
receive that waste. Copies of the disposal dockets must be retained by the 
person performing the work for at least 3 years and be submitted to Council on 
request. 

 
26. Waste management plan. Demolition material must be managed in 

accordance with the approved waste management plan. 
 
27. Disposal of demolition waste. All demolition waste must be transported to a 

facility or place that can lawfully be used as a waste facility for those wastes. 
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Imported fill 
 
28. Imported fill – type. All imported fill must be Virgin Excavated Natural Material 

as defined in the Protection of the Environment Operations Act 1997. 
 
PRIOR TO CONSTRUCTION CERTIFICATE 
 
A Construction Certificate must be obtained from a Principal Certifying Authority to 
carry out the relevant building works approved under this consent. All conditions in 
this Section of the consent must be complied with before a Construction Certificate 
can be issued. 
 
Council Officers can provide these services and further information can be obtained 
from Council’s Customer Service Centre on 9952 8222. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with the conditions in this Section of the consent. 
 
Details of compliance with the conditions, including plans, supporting documents or 
other written evidence must be submitted to the Principal Certifying Authority. 
 
29. Section 94. A monetary contribution for the services in Column A and for the 

amount in Column B shall be made to Council as follows: 
 
A – Contribution Type B – Contribution Amount 
Community & Cultural Facilities $11,057.06 
Open Space & Recreation Facilities $27,220.35 
Civic & Urban Improvements $9,258.19 
Roads & Traffic Management Facilities $1,262.84 
Cycleways $788.88 
Stormwater Management Facilities $2,507.30 
Plan Administration $212.68 
The total contribution is $52,307.30 

 
These are contributions under the provisions of Section 94 of the 
Environmental Planning and Assessment Act, 1979 as specified in Section 
94 Development Contributions Plan 2007 Interim Update (2014), effective from 
10 December 2014. 
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The above amounts are current at the date of this consent, and are subject to 
quarterly adjustment for inflation on the basis of the contribution rates that are 
applicable at time of payment. Such adjustment for inflation is by reference to 
the Consumer Price Index published by the Australian Bureau of Statistics 
(Catalogue No 5206.0) – and may result in contribution amounts that differ from 
those shown above. 
 
The contribution must be paid prior to the issue of any Construction 
Certificate. Payment may be by EFTPOS (debit card only), CASH or a BANK 
CHEQUE made payable to the City of Ryde. Personal or company cheques 
will not be accepted. 
 
A copy of the Section 94 Development Contributions Plan may be inspected at 
the Ryde Planning and Business Centre, 1 Pope Street Ryde (corner Pope and 
Devlin Streets, within Top Ryde City Shopping Centre) or on Council’s website 
http://www.ryde.nsw.gov.au. 

 
30. Compliance with Australian Standards. The development is required to be 

carried out in accordance with all relevant Australian Standards. Details 
demonstrating compliance with the relevant Australian Standard are to be 
submitted to the Principal Certifying Authority prior to the issue of the 
Construction Certificate. 

 
31. Structural Certification. The applicant must engage a qualified practising 

structural engineer to provide structural certification in accordance with relevant 
BCA requirements prior to the release of the Construction Certificate. 

 
32. Security deposit. The Council must be provided with security for the purposes 

of section 80A(6) of the Environmental Planning and Assessment Act 1979 in a 
sum determined by reference to Council’s Management Plan prior to the 
release of the Construction Certificate. (category: OR other buildings with 
delivery of bricks or concrete or machine excavation) 

 
33. Fees. The following fees must be paid to Council in accordance with Council’s 

Management Plan prior to the release of the Construction Certificate: 
 

(a) Infrastructure Restoration and Administration Fee 
(b) Enforcement Levy 

 
34. Alignment Levels. The applicant is to apply to Council, pay the required fee, 

and have issued site specific alignment levels by Council prior to the issue of 
the Construction Certificate. 

http://www.ryde.nsw.gov.au/
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35. Boundary Levels.  The levels of the street alignment shall be obtained from 

Council.  These levels shall be incorporated into the design of the internal 
driveway, carparking areas, landscaping and stormwater drainage plans and 
must be obtained prior to the issue of the construction certificate. 

 
36. Long Service Levy. Documentary evidence of payment of the Long Service 

Levy under Section 34 of the Building and Construction Industry Long Service 
Payments Act 1986 is to be submitted to the Principal Certifying Authority prior 
to the issuing of the Construction Certificate. 

 
37. Sydney Water Tap in™.  The approved plans must be submitted to the 

Sydney Water Tap in™ on-line service to determine whether the development 
will affect any Sydney Water sewer or water main, stormwater drains and/or 
easement, and if further requirements need to be met. 

 
The Sydney Water Sydney Water Tap in™ service provides 24/7 access to a 
range of services, including:                                           
 building plan approvals 
 connection and disconnection approvals 
 diagrams 
 trade waste approvals 
 pressure information 
 water meter installations 
 pressure boosting and pump approvals 
 changes to an existing service or asset, eg relocating or moving an asset. 
 
Sydney Water’s Tap in™ online service is available at:  
https://www.sydneywater.com.au/SW/plumbing-building-
developing/building/sydney-water-tap-in/index.htm 

 
38. Reflectivity of materials. Roofing and other external materials must be of low 

glare and reflectivity.  Details of finished external surface materials, including 
colours and texture must be provided to the Principal Certifying Authority prior 
to the release of the Construction Certificate. 

 
39. Fencing. Fencing is to be in accordance with Council's DCP 2014: Part 3.3 – 

Dwelling Houses and Dual Occupancy (attached) – Section 2.16 - Fences. 
Details of compliance are to be provided in the plans for the Construction 
Certificate. 

http://www.sydneywater.com.au/tapin/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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40. Lighting of common areas (driveways etc). Details of lighting for internal 

driveways, common areas, and the street frontage shall be submitted for 
approval prior to issue of the Construction Certificate. The details to include 
certification from an appropriately qualified person that there will be no 
offensive glare onto adjoining residents.  

 
41. Clothes Drying Facilities. Internal and external clothes drying facilities are to 

be provided for the boarding house in compliance with the provisions contained 
within Part 3.5 of the Ryde Development Control Plan 2014. Such internal 
clothes drying facilities may take the form of mechanical clothes dryers 
provided within the internal laundry. Details are to be submitted to and 
approved by the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 

 
42. Sliding Doors to Communal Room. The sliding doors on the south-west 

elevation of the communal living/dining/kitchen room be replaced with solid 
glazing and a single self-closing door to minimise the transfer of noise and 
reduce the acoustic impact of this room on the adjoining properties. Details of 
compliance are to be submitted and approved by the Principal Certifying 
Authority prior to the issue of a Construction Certificate. 

 
43. Privacy screen to side of rear porch. A privacy screen is to be installed on 

the north-western end of the elevated porch located adjacent to the communal 
living area and the rear yard to minimise the potential for overlooking to the 
adjoining property. The privacy screen is to be least 1.6m, but not more than 
2m, above the finished floor level of the porch, is to have no individual opening 
more than 30mm wide, and is to have a total area of all openings that is no 
more than 30% of the surface area of the screen. Details of compliance are to 
be submitted and approved by the Principal Certifying Authority prior to the 
issue of a Construction Certificate. 

 
44. Privacy Screens/Opaque Glazing – northern elevation. Fixed louvered 

privacy screens or opaque glazing is to be installed to all habitable room 
windows on the northern elevation of the building to maintain adequate visual 
privacy to the adjoining property at 82 Waring Street, Marsfield. The privacy 
screens or opaque glazing to the windows is to be installed to a height of 1.6 
metres above the finished ground floor level and finished first floor level. Details 
demonstrating compliance with this condition are to be submitted with the 
Construction Certificate. 
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45. Side entry gates – Side gates are to be installed within north-western and 

south-western side setbacks to provide security to the side and rear of the 
boarding house. The gates must be provided with a keypad locking mechanism 
to prevent unauthorised access into these areas. Details indicating compliance 
with this condition shall be submitted to the Principal Certifying Authority prior to 
the issue of a Construction Certificate. 
 

46. Sensor Lighting – Sensor lighting is to be provided to the side gates 
(conditioned to be installed) within the north-western and south-western side 
setback areas. Details are to be submitted to the Principal Certifying Authority 
for approval prior to the issue of a Construction Certificate. The details to 
include certification from an appropriately qualified person that there will be no 
offensive glare onto adjoining residents or boarding rooms within the 
development. 

 
47. Kitchenettes – All boarding room kitchenettes are to have a minimum of 0.5m2 

of bench space, space for a small fridge, cupboards and shelves. Details are to 
be submitted to the Principal Certifying Authority for approval prior to the issue 
of a Construction Certificate. 

 
48. Accessibility Report. An Accessibility Report is to be submitted as part of the 

Construction Certificate (CC) documentation. Information presented for CC 
stage will include details of tactile indicators, accessible ground surfaces, 
grates within the accessible path of travel and stairways (handrails). 

 
Engineering Conditions  

 
49. Boundary Levels.  The levels of the street alignment shall be obtained from 

Council.  These levels shall be incorporated into the design of the internal driveway, 
carparking areas, landscaping and stormwater drainage plans and must be 
obtained prior to the issue of the construction certificate. 
 

50. Car Parking & Access. All internal driveway gradients, vehicle turning areas, 
garage opening widths/heights and parking space dimensions, headroom 
clearances etc shall be designed to comply with AS 2890 Part 1for ‘Off Street 
Parking’  & Part 6 for ‘Off-Street Parking for People with Disabilities’  where 
applicable. 

 
Plans and engineering certification, indicating compliance with this condition 
are to be submitted with the Construction Certificate application. 

 
51. Council Inspections.  A Council engineer must inspect the stormwater 

connection to the existing Council stormwater pipeline.  Council shall be notified 
prior to commencement of works for inspections. An inspection fee of  $152.00 
shall be paid to Council prior to the issue of the Construction Certificate. 
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52. On-Site Stormwater Detention.  Stormwater runoff from all impervious areas shall 

be collected and piped by gravity flow to Waring Street via an on-site detention 
system designed in accordance with the City of Ryde, Development Control Plan 
2014: - Part 8.2; Stormwater & Floodplain Management.  The concept drainage 
design prepared by Nitma Consulting Pty Ltd Project No 2451H sheet 1 & 2 Issue 
‘C’ dated 18/11/16 shall be amended to incorporate but not be limited to the 
following: 

 
a. Provision of total 15.9 m3 of onsite detention volume for the development. 

Accordingly additional 5.0m3 of water tank as an OSD offset volume shall be 
provided to the drainage system and connect this for water reuse within the 
building. 

b. Provision of 500mm spillway towards the street for the OSD basin at 
maximum water level which is RL 72.9. All other walls around the basin to be 
100mm above the spillway level. 

c. All gutters, downpipes and pipeline conveying stormwater runoff to the OSD 
tank are to be designed for the 1 in 100 year, 5 minute duration storm event. 

d. Ensure consistency between the architectural plans & the stormwater plans    
 

Detailed engineering plans including certification from an accredited hydraulic 
engineer indicating compliance with this condition & DCP 2014 are to be submitted 
with the Construction Certificate application. 

 
53. Water Tank First Flush.  A first flush mechanism is to be designed and 

constructed with the water tank system. Details of the first flush system are to be 
submitted with the construction certificate application. 
 

54. Erosion and Sediment Control Plan.  An Erosion and Sediment Control Plan 
(ESCP) shall be prepared by a suitably qualified consultant in accordance with the 
guidelines set out in the manual “Managing Urban Stormwater, Soils and 
Construction“ prepared by the Landcom. These devices shall be maintained during 
the construction works and replaced where considered necessary. 

 
The following details are to be included in drawings accompanying the Erosion 
and Sediment Control Plan  

a) Existing and final contours 
b) The location of all earthworks, including roads, areas of cut and fill 
c) Location of all impervious areas 
d) Location and design criteria of erosion and sediment control 

structures,  
e) Location and description of existing vegetation 
f) Site access point/s and means of limiting material leaving the site 
g) Location of proposed vegetated buffer strips 
h) Location of critical areas (drainage lines, water bodies and unstable 

slopes) 



  
 

Planning and Environment Committee  Page 67 
 
ITEM 2 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
i) Location of stockpiles 
j) Means of diversion of uncontaminated upper catchment around 

disturbed areas 
k) Procedures for maintenance of erosion and sediment controls 
l) Details for any staging of works 
m) Details and procedures for dust control. 

 
PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 
Prior to the commencement of any demolition, excavation, or building work the 
following conditions in this Part of the Consent must be satisfied, and all relevant 
requirements complied with at all times during the operation of this consent. 
 
55.  Site Sign 

(a) A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that 
person may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 

(b) Any such sign must be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when 
the work has been completed. 

 
56. Residential building work – insurance. In the case of residential building 

work for which the Home Building Act 1989 requires there to be a contract of 
insurance in force in accordance with Part 6 of that Act, that such a contract of 
insurance is in force before any building work authorised to be carried out by 
the consent commences. 

 
57. Residential building work – provision of information. Residential building 

work within the meaning of the Home Building Act 1989 must not be carried out 
unless the PCA has given the Council written notice of the following 
information: 

 
(a) in the case of work for which a principal contractor is required to be 

appointed:  
(i) the name and licence number of the principal contractor; and 
(ii) the name of the insurer by which the work is insured under Part 6 of 

that Act. 
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(b)  in the case of work to be done by an owner-builder: 

(i) the name of the owner-builder; and 
(ii) if the owner-builder is required to hold an owner-builder permit under 

that Act, the number of the owner-builder permit. 
 

If any of the above arrangements are changed while the work is in progress so 
that the information notified under this condition becomes out of date, further 
work must not be carried out unless the PCA for the development to which the 
work relates has given the Council written notice of the updated information (if 
Council is not the PCA).  

 
58. Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a 
building on an adjoining allotment of land, the person causing the 
excavation must, at their own expense, protect and support the adjoining 
premises from possible damage from the excavation, and where 
necessary, underpin the adjoining premises to prevent any such damage.  

(b) The applicant must give at least seven (7) days notice to the adjoining 
owner(s) prior to excavating. 

(c) An owner of the adjoining allotment of land is not liable for any part of the 
cost of work carried out for the purposes of this condition, whether carried 
out on the allotment of land being excavated or on the adjoining allotment 
of land. 

 
59. Safety fencing. The site must be fenced prior to the commencement of 

construction, and throughout demolition and/or excavation and must comply 
with WorkCover New South Wales requirements and be a minimum of 1.8m in 
height. 

 
Engineering Conditions  

 
60. Sediment and Erosion Control.  The applicant shall install appropriate sediment 

control devices in accordance with an approved plan prior to any earthworks being 
carried out on the site.  These devices shall be maintained during the construction 
period and replaced where considered necessary.  Suitable erosion control 
management procedures shall be practiced.  This condition is imposed in order to 
protect downstream properties, Council's drainage system and natural 
watercourses from sediment build-up transferred by stormwater runoff from the site. 
 

61. Compliance Certificate.  A Compliance Certificate should be obtained confirming 
that the constructed  erosion and sediment control measures comply with the 
construction plan and City of Ryde, Development Control Plan 2014: - Part 8.1; 
Construction Activities. 
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62. Council Inspections.  A Council engineer must inspect the stormwater connection 

to the existing Council stormwater pit in Waring Street.  Applicant to contact 
Council’s City Works & Infrastructure Section for inspections. Inspection fees shall 
apply in accordance with Council’s fees & charges.  

 
63. Traffic Management. Traffic management procedures and systems must be in 

place and practised during the construction period to ensure safety and minimise 
the effect on adjoining pedestrian and vehicular traffic systems. These procedures 
and systems must be in accordance with AS 1742.3 1996 and City of Ryde, 
Development Control Plan 2014 Part 8.1 Construction Activities. 

 
DURING CONSTRUCTION 
 
Unless otherwise specified, the following conditions in this Part of the consent must 
be complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and 
maintained at all times during the construction period. 
  
64. Critical stage inspections. The person having the benefit of this consent is 

required to notify the Principal Certifying Authority during construction to ensure 
that the critical stage inspections are undertaken, as required under clause 
162A(4) of the Environmental Planning and Assessment Regulation 2000.  

 
65. Survey of footings/walls. All footings and walls within 1 metre of a boundary 

must be set out by a registered surveyor.  On commencement of brickwork or 
wall construction a survey and report must be prepared indicating the position 
of external walls in relation to the boundaries of the allotment.  

 
66. Sediment/dust control. No sediment, dust, soil or similar material shall leave 

the site during construction work. 
 
67. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
(a) Fill is allowed under this consent; 
(b) The material constitutes Virgin Excavated Natural Material as defined in 

the Protection of the Environment Operations Act 1997; 
(c) the material is reused only to the extent that fill is allowed by the consent. 

 
68. Construction materials. All materials associated with construction must be 

retained within the site. 
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69. Site Facilities 

The following facilities must be provided on the site: 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a 

ratio of one toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 

 
70. Site maintenance 

The applicant must ensure that: 
(a) approved sediment and erosion control measures are installed and 

maintained during the construction period; 
(b) building materials and equipment are stored wholly within the work site 

unless an approval to store them elsewhere is held; 
(c) the site is clear of waste and debris at the completion of the works. 

 
71. Work within public road. At all times work is being undertaken within a public 

road, adequate precautions shall be taken to warn, instruct and guide road 
users safely around the work site. Traffic control devices shall satisfy the 
minimum standards outlined in Australian Standard No. AS1742.3-1996 “Traffic 
Control Devices for Work on Roads”. 

 
PRIOR TO OCCUPATION CERTIFICATE 
 
An Occupation Certificate must be obtained from a Principal Certifying Authority prior 
to commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are 
completed in compliance with the approved construction certificate plans and all 
conditions of this Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with conditions in this Part of the consent. Details to demonstrate compliance with all 
conditions, including plans, documentation, or other written evidence must be 
submitted to the Principal Certifying Authority. 
 
72. BASIX. The submission of documentary evidence of compliance with all 

commitments listed in BASIX Certificate(s) numbered 742870M, dated 8 July 
2016. 

 
73. Landscaping. All landscaping works approved by condition 1 are to be 

completed prior to the issue of the final Occupation Certificate. 
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74. Fire safety matters. At the completion of all works, a Fire Safety Certificate 
must be prepared, which references all the Essential Fire Safety Measures 
applicable and the relative standards of Performance (as per Schedule of Fire 
Safety Measures). This certificate must be prominently displayed in the building 
and copies must be sent to Council and the Fire and Rescue NSW. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to the issue of any Occupation Certificate. 
 
Each year the Owners must send to the Council and the Fire and Rescue NSW 
an annual Fire Safety Statement which confirms that all the Essential Fire 
Safety Measures continue to perform to the original design standard. 

 
75. Sydney Water – Section 73. A Section 73 Compliance Certificate under the 

Sydney Water Act 1994 must be obtained from Sydney Water Corporation. 
Application must be made through an authorised Water Servicing Co-ordinator. 
Please refer to the Building Developing and Plumbing section of the web site 
www.sydneywater.com.au then refer to “Water Servicing Coordinator” under 
“Developing Your Land” or telephone 13 20 92 for assistance. 

 
Following application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid. Please make early contact with 
the Co-ordinator, since building of water/sewer infrastructure can be time 
consuming and may impact on other services and building, driveway or 
landscape design. 
 
Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to the issue of any Occupation Certificate. 

 
76. Letterboxes and street/house numbering. All letterboxes and house 

numbering are to be designed and constructed to be accessible from the public 
way. Council must be contacted in relation to any specific requirements for 
street numbering.  

 
77. Registration of the Premises. The owner must register the premises with 

Council’s Environmental Health Unit before operations commence and must 
renew the registration annually.  

 
78. Notices. A schedule showing the numeral designating each bedroom and the 

number of lodgers permitted to be accommodated in each must be 
conspicuously displayed near the entrance of the premises. The schedule shall 
also include the name and contact telephone number of the owner or the 
current person responsible for care of the premises. Each bedroom must be 
clearly numbered in accordance with the schedule.  

 
 

http://www.sydneywater.com.au/
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Engineering Conditions  
 

79. Vehicle Footpath Crossings.  Concrete footpath crossings shall be constructed at 
all locations where vehicles cross the footpath, to protect it from damage resulting 
from the vehicle traffic.  The location, design and construction shall conform to the 
requirements of Council.  Crossings are to be constructed in plain reinforced 
concrete and finished levels shall conform with property alignment levels issued by 
Council’s City Works & Infrastructure Division.  Kerbs shall not be returned to the 
alignment line.  Bridge and pipe crossings will not be permitted. 
 

80. On-Site Stormwater Detention System - Marker Plate.  Each on-site detention 
system basin shall be indicated on the site by fixing a marker plate. This plate is to 
be of minimum size: 100mm x 75mm and is to be made from non-corrosive metal 
or 4mm thick laminated plastic. It is to be fixed in a prominent position to the 
nearest concrete or permanent surface or access grate. The wording on the marker 
plate is described in City of Ryde, Development Control Plan 2014: - Part 8.2; 
Stormwater & Floodplain Management. An approved plate may be purchased from 
Council's Customer Service Centre on presentation of a completed City of Ryde 
OSD certification form.  

 
81. Work-as-Executed Plan.  A Work-as-Executed plan signed by a Registered 

Surveyor clearly showing the surveyor’s name and the date, the stormwater 
drainage, including the on-site stormwater detention system if one has been 
constructed and finished ground levels is to be submitted to the Principal 
Certifying Authority (PCA) and to Ryde City Council if Council is not the 
nominated PCA.   

 
82. Drainage Construction.  The stormwater drainage on the site is to be constructed 

in accordance with plan the Construction Certificate version of Project No 2451H 
Sheets 1 & 2 issue C dated 18/11/16 prepared by Nitma Consulting Pty Ltd & 
as amended in red by Council and conditions of this consent. 

 
83. Damaged Footpath Paving Construction.  The applicant shall, at no cost to 

Council, construct any damaged concrete footpath paving across the frontage of 
the property in Waring Street.  A compliance certificate from the Council’s City 
Works & Infrastructure shall be obtained upon completion of any damaged footpath 
paving works indicating that all works have been completed to Council’s 
satisfaction and submitted to the Principal Certifying Authority. 

 
84. Compliance Certificates – Engineering.  Compliance Certificates should be 

obtained for the following (If Council is appointed the Principal Certifying Authority 
[PCA] then the appropriate inspection fee is to be paid to Council) and submitted 
to the PCA: 
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 Confirming that all vehicular footway and gutter (layback) crossings are 
constructed in accordance with the construction plan requirements and Ryde 
City Council’s Development Control Plan 2014: - Part 8.3;Driveways 

 Confirming that the driveway is constructed in accordance with the 
construction plan requirements and Ryde City Development Control Plan 
2014: - Part 8.3; Driveways. 

 Confirming that the site drainage system (including the on-site detention 
storage system) servicing the development complies with the construction 
plan requirements and City of Ryde, Development Control Plan 2014: - Part 
8.2; Stormwater & Floodplain Management 

 Confirming that after completion of all construction work and landscaping, all 
areas adjacent the site, the site drainage system (including the on-site 
detention system), and the trunk drainage system immediately downstream of 
the subject site (next pit), have been cleaned of all sand, silt, old formwork, 
and other debris. 

 Confirmation from Council that connection to Council pipe has been inspected 
and complies with Council requirements. 
 

85. Positive Covenant, OSD.  The creation of a Positive Covenant under Section 88 
of the Conveyancing Act 1919, burdening the property with the requirement to 
maintain the stormwater detention system on the property.  The terms of the 
instruments are to be generally in accordance with the Council's draft terms of 
Section 88E instrument for Maintenance of Stormwater Detention Systems and to 
the satisfaction of Council. 

 
OPERATIONAL CONDITIONS 
 
The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 
 
86. Occupants. No boarding room is to be occupied by more than 1 adult lodger.  
 
87. Approved number of lodgers. The approved number of lodgers within the 

Boarding House must not exceed ten (10) persons at any time. 
 

88. Use of Communal Outdoor Areas. The use of the communal outdoor 
areas of the boarding house are restricted to 7am to 10pm. 
 

89. Standards for places of shared accommodation. The premises must comply 
with the standards for places of shard accommodation under the Local 
Government (General) Regulation 2005. 
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90. Offensive noise. The use of the premises must not cause the emission of 
‘offensive noise’ as defined in the Protection of the Environment Operations Act 
1997. 

 
91. Noise and vibration from plant and equipment. Unless otherwise provided in 

this consent, the operation of any plant or equipment installed on the premises 
must not cause: 

(a) The emission of noise that exceeds the background noise level by more 
than 5dBA when measured at, or computed for, the most affected point, 
on or within the boundary of the most affected receiver.   Modifying factor 
corrections must be applied for tonal, impulsive, low frequency or 
intermittent noise in accordance with the New South Wales Industrial 
Noise Policy (EPA, 2000). 

(b) An internal noise level in any adjoining occupancy that exceeds the 
recommended design sound levels specified in Australian/New Zealand 
Standard AS/NZS 2107:2000 Acoustics – Recommended design sound 
levels and reverberation times for building interiors. 

(c) The transmission of vibration to any place of different occupancy. 
 
92. Council may require acoustical consultant’s report. Council may require the 

submission of a report from an appropriately qualified acoustical consultant 
demonstrating compliance with the relevant noise and vibration criteria. 

 
93. Waste storage/disposal – method. All wastes generated on the premises 

must be stored and disposed of in an environmentally acceptable manner. 
 
94. Waste storage/disposal – containers. An adequate number of suitable waste 

containers must be kept on the premises for the storage of garbage and trade 
waste. 

 
95. Waste storage/disposal – recycling. Wastes for recycling should be the 

stored in separate bins or containers and transported to a facility where the 
wastes will be recycled or re-used. 

 
96. Waste Containers. Waste containers must return to the storage area as soon 

as possible after servicing.  
 

97. Waste Storage Areas. Waste storage area must be of adequate size to allow 
easy access for use and servicing. Waste storage areas and waste containers 
must be maintained in a clean and tidy condition at all times. 

 
98. Boarding House Cleaning. A cleaner is required to attend the Boarding House 

twice weekly to ensure that the Common Areas, Private Open Space, Car 
parking and outside the Boarding House are kept clean, tidy and disinfected to 
a professional standard. 
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99. Maintenance. Open space areas, including any lawns, gardens, or landscaped 
areas must be regularly maintained and kept in a clean and tidy condition at all 
times.  

 
ADVISORY NOTES 
 
Inspection Services: 
 
1. Inspections and fees – Council officers may carry out periodic inspections of 

the premises to ensure compliance with relevant environmental health 
standards and Council may charge an approved fee for this service in 
accordance with Section 608 of the Local Government Act 1993. 
The approved fees are contained in Council’s Management Plan and may be 
viewed or downloaded at www.ryde.nsw.gov.au. 
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COMPLIANCE TABLE - Ryde Development Control Plan 2014 

 
LDA No:  LDA2016/0339 
Date Plans Rec’d 22 July 2016 
Address: 84 Waring Street, Marsfield 
Proposal: Demolition and construction of a two (2) storey, ten (10) 

room boarding house under the provisions of State 
Environmental Planning Policy (Affordable Rental Housing) 
2009. 

Constraints Identified: Nil 
 
 
 

Part 3.5 of the Ryde Development Control Plan 2014 (DCP2014) provides the 
development controls which are applicable to boarding house developments in the City of 
Ryde. However, as per Section 1.6 of this Part, applicable controls for boarding houses 
are also contained within: 
 
- Part 3.3 - Dwelling Houses and Dual Occupancy (Attached),  
- Part 3.4  - Multi Dwelling Housing [for Low Density Residential zone] in 3.0 

Development Types,  
- all parts in 4.0 Urban Centres, and  
- all parts in 5.0 Special Areas with respect to local area character; and  
- Part 7.1 Energy Smart, Water Wise; Part 7.2 Waste Minimisation and Management; 

and Part 9.3 Parking Controls.  
 
 

As such, the following tables brings together the applicable development controls from all 
Parts of DCP2014 and assesses the proposed development performance against each of 
these controls. 
 
 
 
 

DCP 2014 PROPOSED COMPLIANCE 
Part 3.3 – Dwelling Houses and Dual Occupancy (attached) 
Section 2.1 Desired Future Character 
Development is to be consistent 
with the desired future character 
of the low density residential 
areas. 

The proposed development is 
considered to be consistent 
with the desired future 
character of the low density 
residential area because the 
proposal is low scale, as 
established by its two-storey 
height, compliant building 
height, compliant FSR, 
landscaped setting, and 

Yes 
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DCP 2014 PROPOSED COMPLIANCE 
compatible streetscape 
presentation. Furthermore the 
desired future character is 
also maintained as the 
proposed building largely 
occupies the same footprint 
as the existing dwelling on 
the site. 
 
The compatibility of the 
proposed development is 
also demonstrated further by 
the high level of compliance 
achieved with the relevant 
planning controls (see 
assessment in this table).  

Section 2.2 Dwelling Houses 
 To have a landscaped setting 
which includes significant deep 
soil areas at front and rear. 

Front and rear gardens 
proposed both with significant 
deep soil areas capable of 
supporting a variety of 
vegetation. 
 

Yes 

 Maximum 2 storeys. Proposal is for a two storey 
boarding house.   

Yes 
 

 Dwellings to address street The boarding house 
development is considered to 
adequately address Waring 
Street through provision of 
appropriate windows facing 
the street, as well as clear 
sightlines to the front door of 
the building. 
 

Yes 

 Garage/carports not visually 
prominent features. 

The proposal includes a 
double garage facing Waring 
Street. The double garage is 
typical of new dwellings in the 
streetscape and is 
appropriately integrated into 
the building such that it does 
not form a visually prominent 
feature.  

Yes 
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Section 2.5 Public Domain Amenity 
 Streetscape   
 Front doors and windows are to 
face the street. Side entries to be 
clearly apparent. 

The front door of the boarding 
house faces Waring Street 
and is considered to be 
clearly apparent from the 
street frontage. The boarding 
house incorporates front 
facing windows. 
 

Yes 

 Single storey entrance porticos. Single storey entrance portico 
proposed. 
 

Yes 

 Articulated street facades. The building being on a 
corner has two facades to 
Waring Street both of which 
are articulated. 

Yes 

 Public Views and Vistas   
 A view corridor is to be 
provided along at least one side 
allotment boundary where there 
is an existing or potential view to 
the water from the street. 
Landscaping is not to restrict 
views. 

No water views are available 
from the street or across the 
site. 

N/A 

 Garages/carports and 
outbuildings are not to be located 
within view corridor if they 
obstruct view. 

N/A - refer above. N/A 

 Fence 70% open where height 
is >900mm 

N/A - refer above. N/A 

 Pedestrian & Vehicle Safety   
 Car parking located to 
accommodate sightlines to 
footpath & road. 

Proposed car parking is 
located within a double 
garage that is sufficiently 
setback from the street 
frontage to allow for sightlines 
to the footpath and road.  
Council’s Development 
Engineer has assessed the 
proposal and deemed it to be 
satisfactory, subject to 
conditions.  

Yes 
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 Fencing that blocks sight line is 
to be splayed. 

No front fence is proposed 
and side fencing is not 
considered to block 
sightlines. 

N/A 

Section 2.5 Site Configuration 
 Deep Soil Areas   
 35% of site area min. 224.5m² approx. (39% of site 

area). 
 

Yes 

 Min 8x8m deep soil area in 
backyard. 

Proposal includes a deep soil 
area in the backyard of the 
boarding house with min. 
dimensions of 4.5m x 8m 
which does not comply. 
 

No – 
Justifiable 

 

 Front yard to have deep soil 
area (only hard paved area to be 
driveway, pedestrian path and 
garden walls). 

The front yard area which 
wraps around the front of the 
building, being on a corner, is 
deep soil with the only hard 
paved area being the 
driveway. 

Yes 

 Topography & Excavation   
Within building footprint:   
 Max cut: 1.2m 
 
 

No cut is proposed within the 
building footprint 
 

Yes 

 Max fill: 900mm 
 
 
 

Fill is proposed across the 
majority of the building 
footprint to a maximum of 
1.24m in the front northern 
corner of the building (GF 
74.45 – EGL 73.21) which 
does not comply. 

No – 
Justifiable 

Outside building footprint:   
 Max cut: 900mm No cut is proposed outside 

the building footprint. 
 

Yes 

 Max fill: 500mm No fill is proposed outside the 
building footprint. 
 

Yes 

 No fill between side of building 
and boundary or close to rear 
boundary 

No cut or fill is proposed 
outside the building footprint 
including adjacent to the side 
and rear boundaries.  

Yes 



  
 

Planning and Environment Committee  Page 80 
 
ITEM 2 (continued) ATTACHMENT 2 

Agenda of the Planning and Environment Committee Report No. 2/17, dated Tuesday 14 
March 2017. 
 
 

DCP 2014 PROPOSED COMPLIANCE 
 No fill in overland flow path The site is not subject to 

overland flow. 
 

N/A 

 Max ht retaining wall 900mm The existing retaining wall in 
the western rear corner of the 
site is proposed to be 
retained. Insufficient 
information has been 
provided to determine the 
exact height of this retaining 
wall, however given the 
minimal slope of the site it is 
unlikely to exceed 900mm 
and because it is existing it is 
considered acceptable. 
 
The existing retaining wall 
(max height approx. 350mm) 
in the northern front corner of 
the site is proposed to be 
replaced with a new retaining 
wall to allow some levelling 
for landscaping in this corner 
of the site. The retaining wall 
will have a maximum height 
of approximately 400mm 
along the street frontage 
which complies. 
 

Yes  

Section 2.7 Floor Space Ratio 
- Ground floor 164.26m²  
- First floor 124.50m² 

 
 

- Total (Gross Floor Area) 288.75m²  
- Less 36m² (double) or 18m² 
(single) allowance for parking 

Less 36m² (double garage) 
 

 

FSR (max 0.5:1) 
 
Note: Excludes wall thicknesses, 
lifts/stairs; basement 
storage/vehicle access/garbage 
area; terraces/balconies with 
walls <1.4m; void areas. 

0.496:1 
(area from DP225200 – 581.74m²) 

Yes 
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Section 2.8 Height 
 2 storeys maximum (storey) 
incl basement elevated greater 
than 1.2m above EGL). 

2 storey boarding house 
proposed. 
 

Yes 
 

 1 storey maximum above 
attached garage incl semi-
basement or at-grade garages. 

Single storey proposed above 
garage. 

Yes 
 

 
Wall plate 

  

- 7.5m max above FGL or 
- 8m max to top of parapet. 
 
NB: 
TOW = Top of Wall 
EGL = Existing Ground Level 
FGL = Finished Ground Level 
 

Wall plate height 
TOW RL80.21 (approx.) 
FGL: RL75.6 
TOW Height = 4.6m  
(Northern elevation) 

Yes 

- 9.5m Overall Height 
 
NB: EGL – Existing ground Level 

Building Height 
 
Roof ridge height RL: 81.6 
EGL below ridge (lowest 
point) RL: 73.9 
 
Overall Height (max)= 7.69m 
 

Yes 

- Habitable rooms to have 2.4m 
floor to ceiling height (min). 

Minimum ceiling height for 
habitable rooms is 2.7m. 

Yes 

Section 2.9 Setbacks 
 Front   
 6m to façade (generally) 
 

The proposed front setback 
varies from 6m – 6.863m 
which complies.  
 
Note. The site is located on a 
near 90 degree bend in 
Waring Street making the site 
essentially a corner site with 
a frontage to Waring Street 
which bends around with the 
road. 
 
Given the orientation of the 
site running generally from 
the north-east to the south-

Yes 
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west the primary street 
setback is considered to be to 
the shorter north-eastern 
portion of the frontage to 
Waring Street. 

 Secondary street setback 
minimum of 2m 

The proposed secondary 
street setback varies from 
2.789m-10m which complies. 
 
Note. The site is located on a 
near 90 degree bend in 
Waring Street making the site 
essentially a corner site with 
a frontage to Waring Street 
which bends around with the 
road. 
 
Given the orientation of the 
site running generally from 
the north-east to the south-
west the secondary street 
setback is considered to be to 
the longer south-eastern 
portion of the frontage to 
Waring Street.  

Yes 

 Garage setback 1m from the 
dwelling façade 
 

Proposed attached garage is 
setback 1m behind the front 
façade.  

Yes 

 Wall above is to align with 
outside face of garage below. 

No wall above garage. N/A 

 Front setback free of ancillary 
elements e.g. RWT,A/C 
 

Front setback only includes 
landscaping and a driveway 
to the garage and is therefore 
free of ancillary elements. 

Yes 

 Side   
o Two storey dwelling   
- 1.5m to wall, includes 
balconies etc. 
 

North-Western side/rear – 
1.5m-2.76m for the boarding 
house portion of the building 
and 4.6m for the attached 
garage. 
 
 

Yes 
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 Rear   
 8m to rear of dwelling OR 25% 
of the length of the site, 
whichever is greater. 
 
Note. Average site length is 37m 
and 25% equates to 9.25m 

South-Western rear – 
1.377m-3.7m for the attached 
garage and 10.9m for the 
boarding house portion of the 
building. This does not 
comply with the rear setback 
control OF 9.25m 

No – 
Justifiable 

Section 2.10 Car Parking & Access 
 General   
 Dwelling: 2 spaces max, 1 
space min. 
 

Boarding house proposed, as 
such a different car parking 
rate applies – refer to 
ARHSEPP Compliance 
Check. 

N/A 

 Where possible access off 
secondary street frontages or 
laneways is preferable. 

No secondary street 
frontages or laneways are 
available to subject site.  
 

N/A 

- Garage or carport may be in 
front if no other suitable position, 
no vehicular access to side or 
rear 
 

Attached garage 1m behind 
the front façade is proposed.  

N/A 

 Max 6m wide or 50% of 
frontage, whichever is less.  
 

Proposed attached garage 
has a width of 5.5m. 
 

Yes 

 Behind building façade. Proposed garage is 1m 
behind the building front 
façade. 

  Yes 

 Garages   
 Garages setback 1m from 
façade. 
 

Proposed garage is 1m 
behind the building front 
façade. 

Yes 

 Total width of garage doors 
visible from public space must 
not exceed 5.7m and not be 
recessed more than 300mm 
behind the outside face of the 
building element immediately 
above. 
 
 
 

Proposed attached garage 
door has a width of 5.5m and 
is not recessed more than 
300mm behind the garage 
front wall. 

Yes 
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 Garage windows are to be at 
least 900mm away from 
boundary. 
 

Two (2) garage windows 
proposed at the rear which 
are 4.5m from the boundary. 

Yes 

 Free standing garages are to 
have a max GFA of 36m². 
 

Attached garage proposed. N/A 

 Solid doors required Solid garage door proposed. 
 

Yes 

 Materials in keeping or 
complementary to dwelling. 

Proposed garage door 
materials considered to 
complement the boarding 
house. 
 

Yes 

 Parking Space Sizes (AS)   
 Double garages: 5.4m w (min) 6.2m Yes 
 Internal length: 5.4m (min) 5.98m Yes 
 Driveways   
- Extent of driveways 
minimised 

Extent of driveway has been 
minimised. 

Yes 

Section 2.12 Landscaping 
 Trees & Landscaping   
 Major trees retained where 
practicable. 

No major trees on the site. 
 

N/A 
 

 If bushland adjoining use  
native indigenous species for 
10m from boundary 
 

No bushland adjoining. N/A 

 Physical connection to be 
provided between dwelling and 
outdoor spaces where the ground 
floor is elevated above NGL e.g. 
stairs, terraces. 

Proposal provides a physical 
connection between the 
boarding house and outdoor 
spaces in the form of a patio 
and stairs from the communal 
living area to the rear private 
open space. 
 

Yes 

 Obstruction-free pathway on 
one side of dwelling (excl cnr 
allotments or rear lane access). 

Obstruction free path of travel 
provided on both sides of the 
boarding house. 
 

Yes 

 Front yard to have at least 1 
tree with mature ht of 10m min 
and a spreading canopy. 

Landscape plan indicates a 
tree proposed to be planted 
in the front yard capable of 
reaching 15m in height.  

Yes 
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 Backyard to have at least 1 
tree with mature ht of 15m min 
and a spreading canopy. 

Landscape plan indicates a 
tree proposed to be planted 
in the rear yard capable of 
reaching 6m in height. This 
does not comply. 
 

No – 
Justifiable 

 Hedging or screen planting on 
boundary mature plants reaching 
no more than 2.7m. 

Some boundary planting/ 
screen planting is proposed 
reaching a maximum height 
of 2m. 
 

Yes 

 OSD generally not to be 
located in front setback unless 
under driveway. 

OSD is proposed in the front 
northern corner of the site 
which does not comply. 

No – 
Justifiable 

   
 Landscaping for lots with 
Urban Bushland or Overland 
Flow constraints 

No urban bushland or 
overland flow. 

 

 Where lot is adjoining bushland 
protect, retain and use only 
native indigenous vegetation for 
distance of 10m from building 
adjoining bushland. 

Significant vegetation is to be 
retained and protected within 
the tear yard. 
 
 

N/A 

 No fill allowed in overland flow 
areas. 

The site is not identified as 
being subject to overland 
flow. 

N/A 

 Fences in Overland Flow areas 
must be of open construction so it 
doesn’t impede the flow of water. 

The site is not identified as 
being subject to overland 
flow. 

N/A 

Section 2.13 Dwelling Amenity 
 Daylight and Sunlight 
Access 

  

 Living areas to face north 
where orientation makes this 
possible. 
 
 
 

The proposed communal 
living area faces north-west 
to south-west which is 
considered to be the most 
appropriate orientation for 
solar access on this site. 

Yes 

 Increase side setback for side 
living areas (4m preferred) where 
north is the side boundary. 
 
 
 

North is not the side 
boundary.  

N/A 
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Subject Dwelling: 
 
 Subject dwelling north facing 
living area windows are to 
receive at least 3 hrs of sunlight 
to a portion of their surface 
between 9am and 3pm on June 
21. 
 

 
 
Shadow diagrams indicate 
the communal living area will 
receive approximately 5 
hours sunlight from 9am-2pm 
on June 21 to a portion of the 
north-western facing 
windows.  

 
 

Yes 

 Private Open space of subject 
dwelling is to receive at least 2 
hours sunlight between 9am and 
3pm on June 21. 

Shadow diagrams indicate 
the rear private open space 
area will receive 6 hours 
sunlight from 9am-3pm on 
June 21. 

Yes 

Neighbouring properties are to   
receive: 
 2 hours sunlight to at least 50% 
of adjoining principal ground level 
open space between 9am and 
3pm on June 21. 

 
 
Shadow diagrams indicate 
that shadows from the 
proposed boarding house will 
only fall on a small portion of 
the side setback area of No. 
86 Waring Street from 9am-
11am and the remainder of 
the day will fall on the street. 
 
No adjoining private open 
space will be overshadowed. 
 

 
 

Yes 

 At least 3 hours sunlight to a 
portion of the surface of north 
facing adjoining living area 
windows between 9am and 3pm 
on June 21. 
 

Shadow diagrams indicate 
that shadows from the 
proposed boarding house will 
only fall on a small portion of 
the side setback area of No. 
86 Waring Street from 9am-
11am and the remainder of 
the day will fall on the street. 
 
No adjoining windows will be 
overshadowed. 

Yes 

 Visual Privacy   
 Orientate windows of living 
areas, balconies and outdoor 
living areas to the front and rear 
of dwelling. 

The proposed boarding 
house includes two 
communal living areas with 
the primary area on the 

Yes 
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ground floor and a secondary 
area located on the first floor. 
The ground floor living area is 
oriented to the rear however 
also includes north-western 
side facing windows which 
are acceptable as side 
fencing and the lower level of 
the adjoining site will mean 
that the side fencing will 
screen any potential 
overlooking. 
 
The first floor living area is 
oriented to the street. 

 Windows of living, dining, 
family etc. placed so there are no 
close or direct views to adjoining 
dwelling or open space. 

Refer above. 
 

Yes 
 

 Side windows offset from 
adjoining windows. 

All side facing windows are 
offset either laterally or 
vertically from the adjoining 
windows. 
 
High level windows are 
provided to the first floor 
windows on the northern 
elevation which is the nearest 
to neighbouring properties 
which will maintain privacy. 
 

Yes 

 Terraces, balconies etc. are not 
to overlook neighbouring 
dwellings/private open space. 
 

The proposal does not 
include any first floor 
balconies. 
 
The proposal does include a 
small elevated landing which 
leads down to the private 
open space. This is elevated 
approximately 900mm and as 
such may allow for some 
cross views of the adjoining 
rear yard of No. 82 Waring 
Street. A privacy screen on 

No – 
Resolved via 

condition 
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the north-western side of the 
landing will minimise this 
potential for overlooking and 
as such a condition is 
recommended to require the 
inclusion of a privacy screen. 

 Acoustic Privacy   
- Layout of rooms in dual 
occupancies (attached) are to 
minimise noise impacts between 
dwellings e.g.: place adjoining 
living areas near each other and 
adjoining bedrooms near each 
other. 
 
 

The proposed development is 
not a dual occupancy, but 
rather a boarding house 
development. Nevertheless, it 
is considered that the 
boarding house has a 
satisfactorily design and 
layout to minimise the 
transmission of noise with 
bedrooms appropriately 
separated from common 
areas and thoroughfares. 

Yes 

 View Sharing   
 The siting of development is to 
provide for view sharing. 
 

No significant views across 
the subject site. 

N/A 

 Cross Ventilation   
 Plan layout is to optimise 
access to prevailing breezes and 
to provide for cross ventilation. 

Cross-ventilation will be 
achieved to the communal 
living area with windows on 
the south-western and north-
western façade of the 
building which will optimise 
access to the prevailing 
cooling southerly summer 
breezes.  

Yes 

Section 2.14 External Building Elements 
 Roof   
- Articulated. 
 

Articulated hipped roof form 
proposed.  
 

Yes 

- 450mm eaves overhang 
minimum. 

Eaves overhang 450mm. 
 

Yes 

- Not to be trafficable 
Terrace. 

No proposed trafficable 
terrace. 
 

N/A 
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- Skylights to be minimised 
and placed symmetrically. 
 

No skylights proposed. N/A 

- Front roof plane is not to 
have both dormer windows and 
skylights. 
 

No dormer windows 
proposed. 

N/A 

- Attic to be within roof space No attic proposed. N/A 
Section 2.15 Fences 
 Front/return:   
 To reflect design of dwelling. No proposed front/return 

fencing. 
N/A 

 To reflect character and height 
of neighbouring fences. 

As above. N/A 

 Max 900mm high for solid 
(picket can be 1m). 

As above. N/A 

 Max 1.8m high if 50% open 
(any solid base max 900mm). 

As above. N/A 

 Retaining walls on front 
building max 900mm. 

As above. N/A 

 No colourbond or paling  As above. N/A 
 Max pier width 350mm. As above. N/A 
 Side/rear fencing:   
 1.8m max o/a height. No details provided of side 

and rear fencing. Compliance 
with DCP to be conditioned. 

Condition 

Part 3.5: Boarding Houses 
Section 2.3 Development subject to provisions of Part 2 of the ARHSEPP 
(a) All boarding house 
developments are to be designed 
to be compatible with the 
character of the local area. 

An assessment of the 
compatibility of the proposed 
development with the local 
character of the area has 
been undertaken, pursuant to 
Schedule 1 of Part 3.5 of the 
DCP2014.  The assessment 
has revealed that the 
proposed boarding house is 
consistent with the local 
character of the low density 
area as established by 
DCP2014.  This is largely 
because the bulk, scale and 
proportion of the proposed 

Yes 



  
 

Planning and Environment Committee  Page 90 
 
ITEM 2 (continued) ATTACHMENT 2 

Agenda of the Planning and Environment Committee Report No. 2/17, dated Tuesday 14 
March 2017. 
 
 

DCP 2014 PROPOSED COMPLIANCE 
boarding house is consistent 
with the locality. The building 
achieves a consistent height 
and footprint, whilst providing 
appropriate front, side and 
rear setbacks consistent with 
the existing dwelling on the 
site (to be demolished) and 
the local area.  
 

(b) Where external changes, 
including building and/or 
construction work, are proposed, 
a Local Area Character 
Statement is to be prepared and 
submitted with the development 
application. 

A Local Area Character 
Assessment is contained 
within the Statement of 
Environmental Effects 
submitted with the 
development application. This 
assessment appropriately 
utilises the methodology set 
out in Schedule 2 of Part 3.5 
of DCP2014 on the matter of 
establishing the ‘local area’ to 
which the site relates, and 
also the questions to be 
answered in determining 
whether a development is 
compatible with this 
established local area. 
 

Yes 

(c) Boarding house 
development located in the 
vicinity of a Heritage Item or 
within a Heritage Conservation 
Area must be designed 
sympathetically to the 
significance of the Heritage 
Conservation Area/Item. 
 

The subject site does not 
contain a heritage item, is not 
within the vicinity of a 
heritage item and is not within 
a heritage conservation area. 
 

N/A 

(d) The design of boarding 
house development is to take into 
consideration any desired future 
character objectives of urban 
centres identified under the 
RLEP2014, RLEP (Gladesville 
Town Centre and Victoria Road 

The proposed site is not 
within any of the urban 
centres identified in LEP2014 
or DCP2014. 

N/A 
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Corridor) 2014 and Part 4 Urban 
Centres of this DCP. 
 
Size and Scale 
(e) In the R1 General 
Residential and R2 Low Density 
Residential zones, a maximum 
number of 12 bedrooms per 
boarding house will be permitted. 
 

The subject site is located 
within the R2 zone and 10 
boarding rooms are 
proposed. 

Yes 

(f) Notwithstanding compliance 
with numerical standards under 
the ARHSEPP and LEP, 
applicants must demonstrate that 
the bulk and relative mass of 
development is acceptable for the 
street and adjoining dwellings in 
terms of: 

See Part 3.3 of DCP2014 
Compliance check above. 

Yes 

(i) Overshadowing and privacy As above Yes 
(ii) Streetscape (bulk and 
scale) 

As above Yes 

(iii) Building setbacks As above Yes 
(iv) Parking and traffic 
generation 

Refer to ARHSEPP 
Compliance Check. 
 

Yes 

(v) Landscape requirements See Part 3.3 of DCP 2014 
Compliance check above. 

Yes 

(vi) Visual impact and impact on 
existing views (this must address 
view sharing) 

As above Yes 

(vii) Any significant trees on site, 
and 

As above Yes 

(viii) Lot size, shape and 
topography. 
 

As above Yes 

Parking and Traffic   
(g) Parking spaces and access 
are not to be located within 
communal open space areas or 
landscaped areas. 
 

Parking is proposed within an 
attached double garage not 
within the communal open 
space or landscaped areas. 
 

Yes  

(h) Notwithstanding the 
requirements of Part 9.3 Parking 
Controls under this DCP, a 

Proposal is for a boarding 
house with 10 bedrooms. 

N/A 
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boarding house development for 
30 or more bedrooms is to be 
supported by a Traffic and 
Parking Impact Assessment 
Report, prepared by a suitably 
qualified person. 
 
Section 3.2 Privacy (Acoustic and Visual) and Amenity 
(a) The main entrance of the 
boarding house is to be located 
and designed to address the front 
(street) elevation. 

The boarding house 
development is considered to 
adequately address Waring 
Street through provision of 
appropriate windows facing 
the street, as well as clear 
sightlines to the front door.  
 

Yes 

(b) Access ways to the front 
entrance of the boarding house 
are to be located away from 
windows to boarding rooms to 
maximise privacy and amenity for 
lodgers. 

Access ways to the front 
entrance are considered to 
be appropriately located 
away from windows to 
boarding rooms.   
 
 

Yes 

(c) Boarding houses are to be 
designed to minimise and 
mitigate any impacts on the 
visual and acoustic privacy of 
neighbouring buildings and on 
the amenity of future residents. 
 

Some north-west facing 
windows may give rise to 
overlooking due to the 
elevated ground floor level. 
To be conditioned. 
 

No - conditon 

(d) An acoustic report prepared 
by a suitably qualified acoustic 
consultant may be required 
where there is the potential for 
noise impacts on occupants and 
neighbours. 

No acoustic report submitted, 
however due to the design 
and layout of the boarding 
house, it is considered that 
there is limited potential for 
noise impact on occupants 
and neighbours.  
 
Furthermore, the submitted 
SEE has detailed that 
acoustic privacy will be 
mitigated by the operation of 
the boarding house in 
accordance with the 

Yes 
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submitted Plan of 
Management. 

Section 3.3 Accessibility 
(a) All boarding house 
developments are to be 
accompanied by an Accessibility 
Report which addresses the 
accessibility requirements for 
people with disabilities, where 
required, under the BCA and 
Disability (Access to Premises – 
Buildings) Standards 2010. 

The submitted Access Report 
confirms that accessibility can 
be appropriately achieved, 
subject to complying with the 
recommendations provided 
within the report.  
 
 

Yes 

Section 3.4 Waste Minimisation and Management 
(a) Waste storage and recycling 
facilities shall be provided on the 
premises in accordance with the 
requirements for boarding houses 
contained in Part 7.2 Waste 
Minimisation and Management of 
this DCP. 

See Part 7.2 below.  

Section 3.5 Sustainability and Energy Efficiency 
A BASIX Certificate is to be 
submitted with the Development 
Application. 

BASIX Certificate (No. 
742870M, dated 8 July 2016) 
submitted that demonstrates 
compliance with thermal, 
energy and water.  

Yes 

Section 3.6 Internal Building Design 
(a) As a minimum, in the R2 
Low Density Residential zone 
(and where Class 1b under the 
BCA) boarding houses shall 
make provision for the following 
facilities within each building; 

 
 
 
 
  

 

(i) storage for occupants; A 4.6sqm storage room and a 
1.82sqm storage room is 
provided on the first floor, and 
a storage cupboard is 
provided on the ground floor. 
 

Yes 

(ii) laundry facilities; Adequate laundry facilities 
are proposed with a 
communal laundry room of 
appropriate size provided. 

Yes 
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(iii) sanitary facilities. Adequate sanitary facilities 

are proposed with each room 
containing an en-suite 
bathroom of appropriate size. 

Yes 

(d) All boarding house 
developments are to be designed 
to optimise safety and security, 
both internal to the development 
and for the public domain by 
employing design criteria 
including: 
(e)  

The proposed boarding 
house has been referred to 
Council’s Building Surveyors, 
Environmental Health 
Officers, and Development 
Engineers. The proposal has 
been deemed satisfactory 
subject to conditions. No 
apparent safety concerns 
with the proposal’s design 
have been identified as part 
of the planning assessment. 

 

(i) maximising overlooking of 
public and communal spaces 
while maintaining internal privacy; 

The boarding house design 
maximises overlooking of 
public and communal spaces 
to ensure appropriate passive 
surveillance of such areas 
while maintain internal and 
cross boundary privacy 
through utilisation of privacy 
screens where necessary. 
 

Yes 

(ii) avoiding dark and non-
visible areas; 

The main entry is provided at 
the front of the site clearly 
visible from the large frontage 
that wraps around the bend 
of Waring Street. 
 
 

Yes 

(iii) locating communal and 
common areas in safe and 
accessible locations; 

Communal and common 
areas are considered to be 
safe and accessible subject 
to conditions stated above.  
 

Yes 

(iv) providing lighting 
appropriate to the location and 
desired activities; 

Statement of Environmental 
Effects outlines that no major 
outdoor lighting is proposed. 
This is acceptable as the site 
is in a low density residential 
area and is located on a 

Yes –  
subject to 

conditions of 
consent 
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highly visible corner that will 
receive sufficient ambient 
light from street lights. 
Council’s standard conditions 
relating to the provision of 
lighting is also recommended 
to ensure obtrusive effects of 
common area lighting is 
minimised. 
 

(v) providing clear definition 
between public and private 
spaces. 

A clear definition between the 
public and private spaces has 
been provided. The building 
typically takes on the 
appearance of a two storey 
dwelling house, and as such 
the typical public and private 
land definitions associated 
with dwelling houses are 
inherent in the design of the 
proposed boarding house 
development. 

Yes 

Specific Rooms, Areas and 
Facilities 
(f) The development is to be 
designed to meet the 
requirements identified in the 
following table. 
 

 
 
See assessment below. 

 
 

(i) Bedrooms / Boarding 
Rooms: 

  

(a) Boarding rooms are to be 
designed as the principal place of 
residence for occupants. 

The boarding house has 
been designed as a principal 
place of residence for 
occupants, and provides 
appropriately sized 
bedrooms, some with 
kitchenettes, and all with en-
suites, along with a common 
kitchen, living room, laundry, 
storage room, and indoor and 
outdoor common areas. This 
design is considered to cater 
to the needs of occupants to 

Yes 
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ensure the boarding house is 
capable of being used as a 
place of residence into the 
future. 
 

(b) No boarding rooms shall 
open directly onto communal 
living, dining and kitchen areas. 

No boarding rooms open onto 
the communal living, kitchen 
and dining areas which is 
within an enclosed open plan 
room at the rear of the 
building. 
 

Yes 

(c) Each boarding room 
(excluding any private kitchen or 
bathroom facilities) must comply 
with the minimum areas identified 
in the ARHSEPP. Plans shall 
clearly show the size and 
maximum occupation of each 
room. Boarding rooms less than 
the minimum size will not be 
supported. 
 

All boarding rooms excluding 
any private kitchen or 
bathroom facilities have a 
minimum of 12m² for single 
lodgers. 

Yes 

(d) Where additional facilities 
are proposed in boarding rooms, 
the following additional gross 
floor areas apply: 

  

(i) Minimum 2.1m² for any 
ensuite, which must comprise a 
hand basin and toilet; plus 
 

All exceed 2.1m². Yes 

(ii) 0.8m² for any shower in the 
ensuite (in addition to above); 
plus 
 

All exceed 0.8m².  Yes 

(iii) 1.1m² for any laundry, which 
must comprise a wash tub and 
washing machine; plus 
 

Laundry has an area of 
6.2sqm.  As shown on the 
submitted plans, there is 
adequate space for at least 
one wash tub and washing 
machine. 
 
 

Yes 
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(iv) 2m² for any kitchenette, 
which must comprise a small 
fridge, cupboards and shelves (in 
addition to required wardrobe 
space), a microwave, and a 
minimum of 0.5m² bench area. 
 
 
 
 

All kitchenettes provided in 
the boarding rooms are 2m². 
No details of the kitchenettes 
have been provided, as such 
it is recommended a 
condition is included that 
requires a minimum of 
0.5sqm bench area, space for 
a small fridge, cupboards and 
shelves are provided in the 
kitchenettes. 

Yes – 
subject to 
conditions 

(ii) Communal Living Rooms   
(a) Indoor communal living 
rooms/areas are to be located: 

  

(i) near commonly used 
spaces, such as kitchen, laundry, 
lobby entry area, or manager’s 
office; 

Open plan living and kitchen 
room provided. 
 
 
 

Yes 

(ii) adjacent to the communal 
open space; and 

Living room is adjacent to the 
communal open space.  
 
 

Yes 

(iii) where they will have a 
minimal impact on bedrooms and 
adjoining properties in terms of 
noise generation. 
 
 

The location of the proposed 
living room will have minimal 
impact on the bedrooms as 
no bedrooms open directly 
onto the communal room. 
The communal room is 
oriented to the rear on the 
ground floor which is 
sufficiently separated from 
neighbouring properties to 
minimise impacts. 
 

Yes 

(b) Class 1b boarding houses 
must have indoor communal 
living areas of a minimum 12.5m² 
or 1.25m²/resident, whichever is 
greater. Class 3 Boarding 
Houses must provide a common 
living area a minimum 15m² in 
area, with a further 15m² 
provided for each additional 12 

Communal living room has an 
area of 20m2. 

Yes 
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persons thereafter. 
Note: 10 residents proposed, 
therefore 12.5m2 of indoor 
communal living areas 
required. 
(c) Openings are to be oriented 
away from adjoining residential 
properties to minimise 
overlooking and maximise 
privacy and amenity. 
 
 

A large sliding door, in 
association with the 
communal area, opens to the 
rear of the site which is the 
furthest boundary from the 
living area. Given the living 
area is at ground level and 
over 10m from the rear 
boundary it is considered to 
minimise overlooking and 
maximise privacy.  
 

Yes 

(iii) Communal Kitchen and 
Dining Areas 
 

  

(a) Where communal kitchens 
are provided, they are to be in a 
location accessible to all 
residents. 

The communal kitchen is 
provided on the ground floor 
easily accessible to all 
residents. An Accessibility 
Report has been submitted 
that has been assessed by 
Council’s Building Surveyor 
who has indicated no 
objection to the proposed 
development subject to 
conditions. 
 

Yes 

(b) A communal kitchen area is 
to be provided with a minimum 
area of 6.5m² in total or 1.2m² for 
each resident occupying a 
boarding room that does not 
contain a kitchenette, whichever 
is greater, and is to contain:  
(i) One sink for every 6 people, 
or part thereof, with running hot 
and cold water; and  
 

4 rooms do not contain a 
kitchenette, therefore a 
8.8sqm communal kitchen 
area is required. 
 
Proposed communal kitchen 
has an area of 9.9sqm. 
 
 
2 sinks required for 10 
people. As shown on the 

Yes 
 
 
 
 
 
 
 
 

Yes 
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(ii) One stove top cooker for 
every 6 people, or part thereof, 
with adequate exhaust 
ventilation. 
 

plans, 2 sinks are provided 
within the communal kitchen. 
 
2 stove top cookers required 
for 10 people. As shown on 
the plans, 4 stove top 
cookers provided within 
communal kitchen. 
 

 
 
 

Yes 
 

(c) A combined kitchen and 
dining area must have a 
minimum area of 15m² with an 
additional 1m² per room in a 
development that contains 12 or 
more bedrooms. 
 

10 bedrooms requires a 
combined kitchen and dining 
area of 15m2.  A combined 
kitchen, living and dining area 
of 29.8m2 is provided. 

Yes 

(d) No bathrooms, toilets or 
boarding rooms shall open 
directly on to communal kitchen 
facilities. 

No bathrooms, toilets or 
boarding rooms open directly 
on to communal kitchen. 
 
 

Yes 

(e) Where food is proposed to 
be provided as part of Boarding 
House operations, or is for sale, 
kitchen and food areas shall 
comply with the National Code for 
the Construction and Fitout of 
Food Premises and be provided 
with sufficient ventilation in 
accordance with the BCA. 

Not proposed within subject 
boarding house. 

N/A 

(f) Kitchen facilities shall be 
available for all lodgers 24 hours 
per day/ 7 days per week. 

Kitchen available 24/7. This is 
not described otherwise 
within the applicant’s 
submission. 

Yes 

   
(iv) Bathroom Facilities   
(a) In all boarding houses 
communal bathroom facilities 
must be in an accessible location 
for all occupants 24 hours per 
day. 

The proposed development 
includes en-suite bathrooms 
in each of the boarding rooms 
that meet the minimum 
requirements. 
 

Yes 

(b) Bathrooms should be a 
minimum of 5m². 

No communal bathrooms 
proposed – see above. 

N/A 
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(c) Where ensuite bathroom 
facilities are provided in boarding 
rooms, the overall facilities must 
comply with the minimum facility 
requirements for the total 
occupancy of the overall 
premises. 
 
 
 
 

The proposed development 
includes en-suite bathrooms 
in each of the boarding 
rooms. As demonstrated 
above, these en-suite 
bathrooms comply with the 
facility requirements 
previously in this table – i.e. 
minimum hand wash basin, 
shower, laundry and 
kitchenette sizes. 

Yes 

(v) Laundries and Drying 
Facilities 

  

(a) Laundry and drying facilities 
are to be provided for all lodgers. 
Where lodgers do not have their 
own laundry facilities, the 
following is to be provided: 

  

(i) A minimum space of 4m2 
for every 12 lodgers; an 
additional 3m2 for every 
additional 12 lodgers or part 
thereof; 

A 4m2 communal laundry is 
required for 10 lodgers.  The 
submitted plans indicate that 
a 6.2m2 laundry is to be 
provided adjacent to the 
hallway on the ground floor. 

Yes 

(ii) 15m2 external clothes drying 
area for every 12 residents in an 
outdoor area (can be retractable). 

Sufficient clothes drying 
areas are provided to the rear 
of the building. 

Yes 

(b) Outside drying areas shall 
be located in a communal open 
space in a location which 
maximises solar access and 
ensures that the usability of the 
space is not compromised. 

Outside drying area is located 
in the rear private open space 
area in a location which 
maximises solar access and 
will not impact negatively 
from a visual perspective on 
the street. 
 

Yes 

(c) Internal drying and laundry 
facilities shall be located in a safe 
and accessible location for all 
residents, and separate from 
communal kitchen facilities. 
 
 
 
 

Internal drying and laundry 
facilities are provided in a 
dedicated room on the 
ground floor. 

Yes 
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(vi) Management Office Design   
(a)  Where management offices 
are to be provided, they are to be 
located at a central, visible point 
which is convenient to occupants 
of and visitors to the boarding 
house. 
 

No management office 
required due to size of the 
proposed boarding house 
development. 

Yes 

Section 4.0 Management 
(a)  All boarding houses are 
required to be managed by a 
manager who has overall 
responsibility including the 
operation, administration, 
cleanliness, and maintenance 
and fire safety of the premises. 
Management arrangements are 
to be set out in a Plan of 
Management. 
 

Boarding house proposed to 
be managed jointly by an off-
site manager and Real Estate 
Agent, as covered in the Plan 
of Management submitted by 
the applicant. Condition to be 
imposed binding the Plan of 
Management.  
 
 

Yes – 
Condition 

(b)  A Plan of Management is to 
be submitted with each 
Development Application for a 
boarding house. The Plan of 
Management, as a minimum, 
must address the ongoing 
management and operational 
aspects of the boarding house 
identified in the template attached 
to this Part (refer Schedule 2 
Template for Plan of 
Management). 
 

A Plan of Management has 
been submitted as part of the 
proposed development which 
has been assessed as 
satisfactory when having 
regard to the template 
contained within Schedule 2 
of Part 3.5 of DCP 2014. 

Yes 

(c)  The name and contact 
details of the manager or 
managing agent is to be 
displayed at all times externally at 
the front entrance on the 
boarding house. 
 

The submitted Plan of 
Management indicates the 
contact details of the 
Manager and Agent will be 
provided to Council and the 
Manager will be contactable 
24 hours per day, 7 days per 
week. A clearly visible sign 
with the contact details of the 
manager and agent will be 
displayed externally at the 

Yes 
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front entrance of the boarding 
house and internally in the 
common area. 

(d)  Occupiers of adjacent 
properties are to be provided with 
a 24 hour telephone number for a 
principal contact (for example 
owner or manager) for use in the 
event of an emergency. 

The Plan of Management has 
not specifically outlined that 
the contact details will be 
provided to neighbours. 

No –  
Resolved via 

condition  

Part 7.2 – Waste Minimisation and Management 
Section 2.3  All Developments 
(a) Developments must provide 
space on-site for the sorting and 
storage of waste in containers 
suitable for collection. 

Space on-site is provided for 
the sorting and storage of 
waste to the rear/side of the 
development.  
 
 
 

Yes 

(b) The size of storage areas 
and number of storage containers 
required must be sufficient to 
handle and store the waste likely 
to be generated and stored on 
the premises between 
collections. 

Proposal requires 40L per 
person per week of general 
waste & 35L per person per 
week of recyclable waste = 
400L general waste and 350L 
recyclable. 
 
The submitted Waste and 
Environmental Management 
Plan has indicated: 
1 x 140L General Waste 
1 x 240L Recycling 
1 x 240L Green Waste 
 
This does not meet the 
aforementioned 
requirements. 
 
Despite this, Council’s 
Environmental Health 
Officer’s have assessed the 
proposed development and 
determined the proposed 

Yes 
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waste arrangements to be 
satisfactory, subject to 
conditions of consent. In this 
regard, to proposal is 
considered to satisfactorily 
comply. 
   

(c) Additional space must be 
provided for the storage of bulky 
wastes where appropriate. 

No significant bulky waste 
likely to be generated by the 
proposed boarding house. 
 
 

N/A 

(d) Allowance must be made for 
the storage of green waste where 
relevant. 

Allowance made for the 
storage of 1 x 240L green 
waste bin in the garbage 
storage bin area located to 
the side/rear of the 
development. 
 

Yes 

(e) All waste containers must 
be stored within the boundaries 
of the site unless otherwise 
approved by Council under 
Section 68 of the Local 
Government Act 1993. 

All waste containers 
proposed to be contained 
within the site to the side/rear 
of the development. 

Yes 

(f) All applications for 
development, including 
demolition, construction and the 
ongoing use of a site/premises, 
must be accompanied by: 
(i) a Site Waste Minimisation 
and Management Plan 
(SWMMP); 
(ii) location and design details 
of waste storage facilities on the 
site. 

 
 
 
 
 
 
A SWMMP has been 
submitted 
 
 
Location details of waste 
storage facilities have been 
provided in a dedicated hard 
stand area located to the 
south-western rear/side of the 
development. 
 
 
 

 
 
 
 
 
 

Yes 
 
 
 

Yes 
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(g) In all development, waste 
and recycling storage areas and 
facilities should be provided and 
be located in positions that: 
(i) provide easy, direct and 
convenient access for the users 
of the facility; 
  
(ii) permit easy transfer of bins 
to the collection point if relocation 
of bins is required; 
 
(iii) permit easy, direct and 
convenient access for collection 
service providers;  
(iv) do not intrude on car 
parking, landscaping, access and 
turning areas required for the 
type and scale of development;  
(v) do not reduce amenity 
(minimises the potential for noise, 
odour and other amenity and 
environmental impacts on 
residents and other occupants);  
 
 
(vi) maximize protection of trees 
and significant vegetation. 
 

 
 
 
 
 
Proposed garbage area 
located in easy, direct and 
convenient location adjacent 
to the garage. 
Proposed garbage area 
permits easy transfer of bins 
to collection point (street 
kerb) via the adjacent 
driveway. 
Proposed garbage collection 
will utilise street kerb 
collection. 
 
Proposed garbage storage 
area does not intrude on car 
parking, landscaping, access 
or turning areas.  
 
 
Proposed garbage storage 
area to the south-eastern 
side/rear of the development 
adjacent to the garage is a 
typical location that is not 
near to bedrooms or living 
areas of the development or 
adjoining properties. 
 
No impact on trees on site. 
 

 
 
 
 
 

Yes 
 
 

Yes 
 
 
 
 
 

N/A 
 
 
 

Yes 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 
 

Yes 

(h) In cases where the waste 
storage areas and facilities are 
likely to be visible from the street, 
the design and location of waste 
storage areas/facilities should be 
such that they compliment the 
design of both the development 
and the surrounding streetscape. 
Design elements such as fencing, 

Waste storage area will not 
be visible from street as it will 
be provided to the south-
eastern side/rear of the 
development behind fencing. 
 
 
 

Yes 
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landscaping and roof treatments 
may be used. 
(i) No incineration devices are 
permitted. 

No incineration devices 
proposed. 

N/A 

(j) A collection point for waste 
collection is to be identified on 
the plans submitted with the 
development application. The 
collection point must be 
conveniently located for users 
and services purposes and sited 
so that waste collection vehicles 
do not impede the access to the 
site or car parking facilities when 
servicing the bins so that waste 
can be safely and easily 
collected. 

Proposed garbage collection 
will utilise street kerb 
collection. 
 

Yes 

(k) The path for wheeling bins 
between the waste and recycling 
storage room/area and the 
vehicle collection point must be 
free of steps and kerbs and, in 
the case of residential 
development, of a gradient of 
less that 14:1, and for all other 
development types, of a grade to 
the satisfaction of Council. The 
waste storage area must be as 
close as practicable to the 
collection point. 

Proposed path from storage 
area to street kerb is free of 
steps and kerbs and has only 
a minor gradient to the street. 
 
Council’s Environmental 
Health Officer’s have 
assessed the proposed 
development and determined 
the proposed waste 
arrangements to be 
satisfactory, subject to 
conditions of consent. In this 
regard, to proposal is 
considered to satisfactorily 
comply. 
 

Yes 

(l) Access driveways and 
service areas for waste collection 
vehicles must be designed in 
accordance with Australian 
Standard AS 2890.2-2002 
Parking Facilities – Part 2: Off-
street commercial vehicle 
facilities. 
 
 

No waste collection vehicles 
entering the site. 

N/A 
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(m) All waste facilities must 
comply with the Building Code of 
Australia (BCA) and all relevant 
Australian Standards (AS). 

The proposal has been 
referred to Council’s Building 
Surveyor and Environmental 
Health Officers who have 
indicated no objection to the 
proposed development 
subject to conditions. 
 

Yes 

(n) Heritage conservation 
considerations may alter 
requirements of this Part in the 
refurbishment of existing 
buildings. Designs should be 
discussed with Council’s Heritage 
Advisor. 

The subject site does not 
contain a heritage item, is not 
within the vicinity of a 
heritage item, and is not 
within a heritage conservation 
area. 
 

N/A 

(o) Any equipment, such as 
volume reducing equipment, will 
be required to be installed in 
accordance with the 
manufacturer’s instructions. 
 

No equipment required to be 
installed. 

N/A 

(p) Where commercial food 
preparation is carried out on the 
premises, the waste storage area 
is to be designed with a cover to 
exclude rainwater and a floor to 
be graded and drained to the 
sewerage system. The area is to 
be readily accessible for servicing 
and suitably screened from public 
view. 

No commercial food 
preparation proposed to be 
carried out on site. 

N/A 

Section 2.4 – Demolition and Construction 
(a) Demolition activity must 
comply with relevant Australian 
Standards and WorkCover 
requirements. 
 

To comply To comply 

(b) Demolition is to be carried 
out using the process of 
deconstruction where materials 
are carefully dismantled and 
sorted. A Demolition Work Plan is 
required to be submitted. 
 

To comply To comply 
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(c) A dedicated area is to be 
allocated on-site for the stockpile 
of materials for reuse, recycling 
or disposal and for site waste 
bins (for surplus and unwanted 
materials).  
 

Noted, to be covered by 
Standard Condition. 

To comply 

(d) Construction materials are 
to be stored away from the waste 
materials stored on-site for 
collection to enable easy access 
for waste collectors. 

Noted, to be covered by 
Standard Condition. 

To comply 

Section 2.6 Multi Dwelling Housing developments (3 or more dwellings) and 
Residential Flat Buildings (up to 3 storeys) 
 All Developments 
(a) Space must be provided 
inside each dwelling for 
receptacles to store garbage and 
recycling material. The area is to 
have the capacity to store two 
day’s worth of materials. 

 
Space available to store two 
days worth of garbage and 
recycling materials included 
to the satisfaction of Council’s 
EHO provided within three 
bins to be stored adjacent to 
the garage. 

 
Yes 

   
 

 Communal Bin Storage – 
larger scale developments 
(b) Multi Dwelling Housing 
developments that do not meet 
the requirements for individual 
bin storage, and Residential Flat 
Developments of up to 3 storeys, 
must have communal bin storage 
areas designed and constructed 
in accordance with Schedule 4: 
S4.1. Residential Bin Storage 
Areas. 
(c) Communal bin storage 
areas are to be located so as 
they can be screened from the 
street and in a position which is 
convenient for users and waste 
collection staff. 
 
 

 
Individual bin storage is not 
proposed.  A communal bin 
storage area is provided 
adjacent to the garage. 
 
 
 
 
 
 
 
 
 
 
A communal bin storage area 
is provided adjacent to the 
garage. 

 
Yes 

 
 
 
 
 
 
 
 
 
 
 
 
 

Yes 
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(d) To facilitate servicing by 
waste collection staff, communal 
bin storage areas must not be 
more than 15 metres from the 
street kerb. 

Communal bin storage area 
<15m from kerb. 

Yes 

(e) For developments where 
bulk bins are provided for waste 
(i.e. 660/1100 litre skip bins) the 
bulk bins should be contained 
within waste and recycling 
storage rooms designed and 
constructed in accordance with 
the requirements of Schedule 4 
(refer S4.2 Waste and Recycling 
Storage Rooms). 

Bulk bins not provided. N/A 

(f) For developments 
comprising 30 or more dwellings, 
a separate room or undercover 
caged area of a minimum 5 
square metres, with instructive 
signage must be provided for the 
storage of bulky discarded items 
such as furniture and white 
goods, awaiting Council pickup, 
to prevent illegal dumping in the 
public domain. Bulky items 
storage areas should be located 
adjacent to waste storage areas. 

Not applicable to subject 
proposal. 

N/A 

(g) Where collection vehicles 
are required to drive into a 
property to collect waste and 
recycling, adequate access must 
be provided for the users, waste 
collection staff and collection 
vehicles, and: 
(i) the site must be designed to 
allow collection vehicles to enter 
and exit the property in a forward 
direction with minimal need for 
reversing and to be operated with 
adequate clearances; and  
(ii) the access and 
manoeuvring space are to be 
suitable for the collection vehicle 

Collection vehicles not 
required to drive into 
property. 

N/A 
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DCP 2014 PROPOSED COMPLIANCE 
in terms of pavement strength, 
spatial design, access width and 
clearances. Appendix C 
Collection Vehicles and Appendix 
D Vehicle access/Turning Circles 
under the Better Practice Guide 
for Waste Management in Multi-
Unit Dwellings, DECC 2008 are 
to be used as a guide. 
Part 8.2 – Stormwater Management 
 Stormwater   
- Drainage is to be piped in 
accordance with Part 8.2 – 
Stormwater Management. 

Application has been referred 
to Council’s Development 
Engineer who has indicated 
no objection to the proposed 
development, subject to 
conditions.  

Yes 

Part 9.2 – Access for People with Disabilities 
Accessible path required from the 
street to the front door, where the 
level of land permits. 

Accessible path from the 
street to the front door, 
provided. The application was 
referred to Council’s Building 
Surveyor who has indicated 
the proposal is satisfactory, 
subject to conditions. 

Yes 

Part 9.3 – Parking Controls 
Section 2.2 Residential Land-Uses 
 Boarding Houses – 
accessible area: 
(a) At least 0.2 parking spaces / 
boarding room (1 space /5 
boarding rooms). In terms of 
dwelling size this equates to:  
(i) At least 0.2 parking 
spaces/dwelling containing 1 
bedroom  
(ii) At least 0.5 parking spaces / 
dwelling containing 2 bedrooms  
(iii) At least 1 parking space / 
dwelling containing 3 or more 
bedrooms  
 
 

 
 
The subject site is located 
within an ‘accessible area’, 
pursuant to Clause 27 and 
the definitions contained in 
the ARH SEPP. 
 Two (2) car parking 
spaces are required / two (2) 
car parking spaces are 
proposed within an attached 
double garage. 
 

 
 

Yes   
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DCP 2014 PROPOSED COMPLIANCE 
(b) Not more than 1 parking 
space for each person employed 
in connection with the 
development. 

0 employee spaces are 
proposed as no employees 
are proposed to reside at the 
subject boarding house 
development. A manager will 
attend the site at least twice a 
week and it is anticipated that 
on-street parking will be 
utilised. 

Yes 

Section 2.7 Bicycle Parking 
(b) Bicycle and motor cycle 
parking is to be provided for 
boarding house development in 
accordance with the 
requirements of State 
Environmental Planning Policy 
(Affordable Rental Housing) 
2009, and Part 3.6 Boarding 
Houses under this DCP. 

ARH SEPP requires: 
2 motorcycle spaces and 2 
bicycle spaces. 
 
Proposed: 
2 motorcycle and 4 bicycle 
spaces. 
  
 
 

Yes 

(c) Bicycle parking should be 
designed in accordance with AS 
2890.3 Parking facilities - Bicycle 
parking facilities. 

To be addressed via standard 
condition. 

Yes 

(d) Bicycle parking and access 
should ensure that potential 
conflicts with vehicles are 
minimised. 

Bicycle parking and access 
will not conflict with vehicles.  

Yes 

(e) Bicycle parking is to be 
secure and located undercover 
with easy access from the street 
and building entries. 

Bicycle parking is located in a 
secure location outside of the 
view from the public domain. 

Yes 
 

(f) Bicycle parking is to be 
located in accordance with Safer 
by Design principles 

Bicycle parking is considered 
to be safe and in a secure 
located outside of the view 
from the public domain. 

Yes 

(h) Provide secure bicycle 
storage in all residential 
developments except for 
developments with a minimum of 
600m2, dwelling houses and 
multi-unit (villa) housing. 
 

Secure parking to be 
conditioned.  

Yes – 
Subject to 
condition 
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Part 9.5 – Tree Preservation 
Where the removal of tree(s) is 
associated with the 
redevelopment of a site, or a 
neighbouring site, the applicant is 
required to demonstrate that an 
alternative design(s) is not 
feasible and retaining the tree(s) 
is not possible in order to provide 
adequate clearance between the 
tree(s) and the proposed building 
and the driveway. 
 
Note: 
A site analysis is to be 
undertaken to identify the site 
constraints and opportunities 
including trees located on the site 
and neighbouring sites. In 
planning for a development, 
consideration must be given to 
building/site design that retains 
healthy trees, as Council does 
not normally allow the removal of 
trees to allow a development to 
proceed. The site analysis must 
also describe the impact of the 
proposed development on 
neighbouring trees. This is 
particularly important where 
neighbouring trees are close to 
the property boundary. The main 
issues are potential damage to 
the roots of neighbouring trees 
(possibly leading to instability 
and/or health deterioration), and 
canopy spread/shade from 
neighbouring trees that must be 
taken into account during the 
landscape design of the new 
development. 

There are no trees located on 
the subject site. There are 
two trees in the street 
frontage which are proposed 
to be retained. 
 

Yes 
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BASIX PROPOSAL COMPLIANCE 

 All ticked “DA plans” 
commitments on the BASIX 
Certificate are to be shown on 
plans (list) BASIX Cert 742870M 
dated 8 July 2016 

BASIX commitments 
indicated on plans. 
 

Yes 

 
Summary of Issues/Non compliances: 
 
Non compliances justifiable: 
 
Part 3.3 Dwelling Houses and Dual Occupancy (Attached) 
 
Deep Soil Areas 
 

 The deep soil area in the backyard of the boarding house has minimum dimensions 
of 4.5m x 8m. This does not comply with the minimum 8m x 8m deep soil area 
required. 

 
Topography & Excavation 
 

 The amount of fill within the building envelope is up to 1.24m. This exceeds the 
maximum 900mm by 324mm. 

 
Setbacks 
 

 The south-western rear setback varies from 1.377m to 3.7m for the attached garage 
and 10.9m for the boarding house portion of the building. The garage component 
exceeds the minimum 9.25m rear setback control. 

 
Landscaping  
 

 DCP2014 requires at least one tree capable of reaching a mature height of 15m to be 
planted in the rear yard. The applicant has proposed to plant this tree within the front 
yard instead, and include a smaller 6m high tree at maturity in the rear yard.  

 
Non compliances / Issues to be resolved via condition: 
 
Part 3.3 Dwelling Houses and Dual Occupancy (Attached) 
 
Visual and Acoustic Privacy 
 

 Potential overlooking form north facing windows due to the elevated ground floor 
level of the dwelling. A condition is proposed for privacy screens/opaque glazing on 
this elevation to reduce overlooking potential. 
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 An elevated rear porch is proposed which would give rise to overlooking of the 
neighbouring private open space. It is recommended a condition be included for a 
privacy screen to the side of the porch to reduce overlooking potential. 

 

 The proposed sliding doors to the communal living area are near the neighbouring 
windows and private open space which may impact acoustic privacy. It is 
recommended a condition is included requiring the replacement of the sliding door 
with a single self-closing door to ensure noise is not transmitted from the communal 
living area. 

 
Side/Rear fencing 
 

 No details are provided of side and rear fencing. It is recommended a condition is 
included to ensure compliance with DCP2014 should replacement fencing occur. 

 
Part 3.5 Boarding Houses 
 
Internal Building Design 

 No side gates are proposed to side setbacks and rear yard. A condition for side 
lockable side gates to prevent unauthorised access to rear yard is recommended. 

 No details on lighting is provided. A condition for sensor lighting to be provided at the 
side setback areas and common areas is recommended. 

 No details of the kitchenettes within the boarding rooms is provided. A condition to 
ensure these kitchenettes have a minimum 0.5sqm bench space, space for a small 
fridge, cupboards and shelves is recommended. 

 
Clothes Drying Facilities 
 
 The proposed clothes drying facilities do not meet the minimum requirements of 

DCP2014, neither for the external clothes line or internal drying facilities. A condition 
of consent will be included to ensure compliance with these provisions of DCP2014. 

 
Management 
 
 Occupiers of adjoining properties are required to be provided with a 24-hour phone 

number for a principal contact for the use in the event of an emergency. 
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COMPLIANCE TABLE – State Environmental Planning Policy (Affordable Rental 

Housing SEPP) 2009 (ARHSEPP) 
 

LDA No:  LDA2016/0339 
Date Plans Rec’d 22 July 2016 
Address: 84 Waring Street, Marsfield 
Proposal: Demolition and construction of a two (2) storey, ten (10) 

room boarding house under the provisions of the ARHSEPP 
Constraints Identified: Nil 

 
 
 
 

ARH SEPP 2009 Division 3 Proposed Compliance 
26 Land to which Division applies 
This Division applies to land within 
any of the following land use zones 
or within a land use zone that is 
equivalent to any of those zones: 
(a) Zone R1 General Residential, 
(b) Zone R2 Low Density 

Residential, 
(c) Zone R3 Medium Density 

Residential, 
(d) Zone R4 High Density 

Residential, 
(e) Zone B1 Neighbourhood Centre, 
(f) Zone B2 Local Centre, 
(g) Zone B4 Mixed Use. 

The subject site is zoned R2 
Low Density Residential under 
the provisions of LEP2014 
(refer to Figure 1 below).  
 
As such the subject site is land 
to which Division 3 ‘Boarding 
Houses’ of the ARHSEPP 
applies. 
 
 

Yes 
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ARH SEPP 2009 Division 3 Proposed Compliance 
 

 
Figure 1 - LEP2014 Zoning Map Extract – Demonstrating the subject site being zoned R2 and as such 

constituting land to which Division 3 of the ARHSEPP applies. 

27 Development to which Division applies 
(1) This Division applies to 
development, on land to which this 
Division applies, for the purposes of 
boarding houses. 
 
 
A ‘boarding house’ is defined under 
the RLEP2014 as: 
 
boarding house means a building 
that: 
 

(a)  is wholly or partly let in 
lodgings, and 
(b)  provides lodgers with a 
principal place of residence for 3 
months or more, and 
(c)  may have shared facilities, 
such as a communal living room, 
bathroom, kitchen or laundry, and 
(d)  has rooms, some or all of 
which may have private kitchen 

(1) The SEE and DA lodgement 
form submitted with the subject 
DA specifies that the proposal 
is for the purposes of a 
‘boarding house’. 
 
A review of the plans submitted 
as part of the proposed 
development indicates the 
proposal would meet the 
definition for a ‘boarding house’ 
under the provisions of the 
‘Standard Instrument’. 
 
Note: Pursuant to clause 4 of 
the ARHSEPP a word or 
expression used in the 
ARHSEPP generally has the 
same meaning as it has in the 
standard instrument (as in force 
immediately before the 
commencement of 

Yes 
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and bathroom facilities, that 
accommodate one or more 
lodgers, 
but does not include backpackers’ 
accommodation, a group home, 
hotel or motel accommodation, 
seniors housing or a serviced 
apartment. 

the Standard Instrument (Local 
Environmental Plans) 
Amendment Order 2011) 
unless it is otherwise defined in 
this Policy. 

(2) Despite subclause (1), this 
Division does not apply to 
development on land within Zone R2 
Low Density Residential or within a 
land use zone that is equivalent to 
that zone in the Sydney region 
unless the land is within an 
accessible area. 
 
accessible area means land that is 
within: 
 

(a)  800 metres walking distance 
of a public entrance to a railway 
station or a wharf from which a 
Sydney Ferries ferry service 
operates, or 
(b)  400 metres walking distance of 
a public entrance to a light rail 
station or, in the case of a light rail 
station with no entrance, 400 
metres walking distance of a 
platform of the light rail station, or 
(c)  400 metres walking distance of 
a bus stop used by a regular bus 
service (within the meaning of 
the Passenger Transport Act 
1990) that has at least one bus per 
hour servicing the bus stop 
between 06.00 and 21.00 each 
day from Monday to Friday (both 
days inclusive) and between 08.00 
and 18.00 on each Saturday and 
Sunday. 
 

(2) The subject site is within 
zone R2 Low Density 
Residential under LEP2014. 
Additionally the subject site is 
within an ‘accessible area’ for 
the following reason: 
 

 Consistent with the 
definition for ‘accessible 
area’ and ‘walking distance’ 
in clause 4 of the 
ARHSEPP, the 
development site is located 
approximately 300m walking 
distance from the nearest 
compliant bus stop (ID: 
212253) located on Herring 
Road near Booth Street. 
Although a bus stop has 
been identified on the 
southern side of Epping 
Road 10m to the north of 
the intersection of Epping 
Road and Sobraon Road 
the services at this stop do 
not meet the frequency 
requirements of the 
ARHSEPP.  

 The bus stop is used by a 
regular bus service (Route 
no. 288) which has at least 
one bus per hour between 
0600 and 2100 each day 
Monday to Friday and 
between 0800 and 1800 on 
Saturday and Sunday. 

Yes 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1990%20AND%20no%3D39&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1990%20AND%20no%3D39&nohits=y
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walking distance means the 
shortest distance between 2 points 
measured along a route that may be 
safely walked by a pedestrian using, 
as far as reasonably practicable, 
public footpaths and pedestrian 
crossings. 

 
regular bus service means any 
regular passenger service 
conducted by bus (including any 
transitway service). 

 
regular passenger service means 
a public passenger service 
conducted according to regular 
routes and timetables, but does not 
include a tourist service or a long-
distance service. 
 

(3) Despite subclause (1), this 
Division does not apply to 
development on land within Zone R2 
Low Density Residential or within a 
land use zone that is equivalent to 
that zone that is not in the Sydney 
region unless all or part of the 
development is within 400 metres 
walking distance of land within Zone 
B2 Local Centre or Zone B4 Mixed 
Use or within a land use zone that is 
equivalent to any of those zones. 

(3) The subject site is located 
within Marsfield, which is within 
the Sydney region. 

N/A 

28 Development may be carried out with consent 
Development to which this division 
applies may be carried out with 
consent. 

Noted, the proposed boarding 
house is the subject of a 
development application 
(LDA2016/0339) and as such is 
seeking development consent. 

Noted 
 

29 Standards that cannot be used to refuse consent 
(1) A consent authority must not 

refuse consent to development 
to which this Division applies on 
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the grounds of density or scale if 
the density and scale of the 
buildings when expressed as a 
floor space ratio are not more 
than: 
(a) the existing maximum floor 

space ratio for any form of 
residential accommodation 
permitted on the land, or 

 
 
 
 

(b) if the development is on land 
within a zone in which no 
residential accommodation is 
permitted—the existing 
maximum floor space ratio for 
any form of development 
permitted on the land, or 
 

(c) if the development is on land 
within a zone in which 
residential flat buildings are 
permitted and the land does 
not contain a heritage item 
that is identified in an 
environmental planning 
instrument or an interim 
heritage order or on the State 
Heritage Register—the 
existing maximum floor space 
ratio for any form of 
residential accommodation 
permitted on the land, plus: 
(i) 0.5:1, if the existing 

maximum floor space ratio 
is 2.5:1 or less, or 

 (ii) 20% of the existing      
maximum floor space ratio, if 
the existing maximum floor 
space ratio is greater than 
2.5:1. 

 
 
 
 
(a) The maximum floor space 
ratio for permitted on the 
subject site, per the Ryde LEP 
2014 is 0.5:1. As detailed in the 
DCP2014 Compliance Table an 
FSR of 0.496:1 is proposed.  
 
 
(b) Proposed development is 
not within a zone in which no 
residential accommodation is 
permitted. 
 
 
 
 
(c) Proposed development is 
not within a zone in which RFBs 
are permitted. 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Yes 
 
 
 
 
 
 
 

N/A 
 
 
 
 
 
 

N/A 
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Figure 2. Ryde LEP 2014 FSR map extract – FSR of 0.5:1 applies to the site. 

 

(2) A consent authority must not 
refuse consent to development 
to which this Division applies on 
any of the following grounds: 

 
(a) Building height 
if the building height of all proposed 
buildings is not more than the 
maximum building height permitted 
under another environmental 
planning instrument for any building 
on the land, 
 
(b) Landscaped area 
if the landscape treatment of the 
front setback area is compatible with 
the streetscape in which the building 
is located, 
 
 

 
 
 
 
 
(a) Under the Ryde LEP 2014, 
the maximum height allowed on 
the subject site is 9.5m. The 
proposal is for a building with a 
maximum height of 7.69m as 
detailed in the Ryde DCP 2014 
Compliance Check. 
 
(b) The front setback areas in 
the streetscape primarily 
consist of open lawn with some 
small tree and a single width 
driveways accessing carports 
and garages to the sides of the 
dwellings. 

 
 
 
 
 

Yes 
 
 
 
 
 
 

Yes 
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(c) Solar access 
where the development provides for 
one or more communal living rooms, 
if at least one of those rooms 
receives a minimum of 3 hours 
direct sunlight between 9am and 
3pm in mid-winter, 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The proposed development 
includes a compatible 
landscape treatment within the 
front setback area which, given 
the corner location of the site, 
extends around the northern 
and eastern frontage of the 
property. The proposed 
landscape treatment includes 
primarily open lawn areas with 
a tree to be planted in the 
north-western front corner and 
some hedging along a portion 
of the front boundary.  The front 
setback will also include a 
double width driveway 
accessing the proposed 
attached double garage which 
is compatible in the street. 
 
 
 
(c) The proposal includes two 
(2) communal living areas with 
the primary area located on the 
ground floor in the western 
corner of the building and a 
smaller secondary area located 
on the first floor at the front 
eastern portion of the building. 
 
The shadow studies submitted 
indicate that the ground floor 
communal living room will 
receive approximately 5 hours 
direct sunlight between 9am 
and 3pm in mid-winter and the 
first floor living area will receive 
6 hours direct sunlight between 
9am and 3pm in mid-winter. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes 
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(d) Private Open Space 
if at least the following private open 
space areas are provided (other 
than the front setback area): 
 
(i) one area of at least 20 square 
metres with a minimum dimension of 
3 metres is provided for the use of 
the lodgers, 
 
(ii) if accommodation is provided on 
site for a boarding house manager—
one area of at least 8 square metres 
with a minimum dimension of 2.5 
metres is provided adjacent to that 
accommodation, 
 
 
(e) Parking 
If: 
(i) in the case of development in an 
accessible area—at least 0.2 
parking spaces are provided for 
each boarding room, and 
 
 
 
 
 
 
 
 
 
 
 
(ii) in the case of development not in 
an accessible area—at least 0.4 
parking spaces are provided for 
each boarding room, and 
 

(i) A private open space area 
for the lodgers is proposed in 
the rear yard of the site. This 
has an area of 46.42sqm with a 
minimum dimension of 4.6m 
which complies with the 
requirements. 
 
 
 
(ii) No accommodation is to be 
provided for a boarding house 
manager. 
 
 
 
 
 
 
The subject site is located 
within an ‘accessible area’, 
pursuant to clause 27 and the 
definitions contained in the 
ARH SEPP due to its proximity 
to a bus stop located on Herring 
Road which is used by a 
regular bus service.  As such, 
two (2) car parking spaces are 
required for the 10 boarding 
rooms.  

 
The proposed development 
includes two (2) car parking 
spaces within an attached 
double garage. 
 
(ii) Proposed development is in 
an accessible area. 
 
 
 

Yes 
 
 
 
 
 
 
 
 
 

N/A 
 
 
 
 
 
 
 

Yes  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

N/A 
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(iii) in the case of any 
development—not more than 1 
parking space is provided for each 
person employed in connection with 
the development and who is 
resident on site, 
 
 
 
(f) Accommodation size 
If each boarding room has a gross 
floor area (excluding any area used 
for the purposes of private kitchen or 
bathroom facilities) of at least: 
 
(i) 12 square metres in the case of a 
boarding room intended to be used 
by a single lodger, or 
 
 
 
(ii) 16 square metres in any other 
case 

 
(iii) The submitted Plan of 
Management indicates that no 
employees will reside within the 
premises. A boarding house 
manager will attend the 
premises at least 2 times per 
week. 
 
 
 
 
 
 
 
(i) The proposed boarding 
house contains ten (10) single 
rooms, which are at least 12m2 

(excluding any area used for 
the purposes of private kitchen 
or bathroom facilities) 
 
(ii) The proposed boarding 
house does not contain any 
rooms intended to be used by 
more than one lodger. 

 
N/A 

 
 
 
 
 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 

N/A 
 

(3) A boarding house may have 
private kitchen or bathroom 
facilities in each boarding room 
but is not required to have those 
facilities in any boarding room. 

Each boarding room has private 
facilities, including a kitchenette 
and en-suite bathroom. 

Yes 

(4) A consent authority may consent 
to development to which this 
Division applies whether or not 
the development complies with 
the standards set out in 
subclauses (1) or (2). 

 
 
 
 

Noted, however as 
demonstrated above, the 
proposal complies with the 
standards set out in subclauses 
(1) and (2).  

Noted  
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30 Standards for boarding houses 
(1) A consent authority must not 

consent to development to which 
this Division applies unless it is 
satisfied of each of the following: 

 
(a) if a boarding house has 5 or 

more boarding rooms, at 
least one communal living 
room will be provided, 

 
(b) no boarding room will have a 

gross floor area (excluding 
any area used for the 
purposes of private kitchen or 
bathroom facilities) of more 
than 25 square metres, 

 
 

(c) no boarding room will be 
occupied by more than 2 
adult lodgers, 

 
 
 
 
 

(d) adequate bathroom and 
kitchen facilities will be 
available within the boarding 
house for the use of each 
lodger, 
 

 
 

(e) if the boarding house has 
capacity to accommodate 20 
or more lodgers, a boarding 
room or on site dwelling will 
be provided for a boarding 
house manager, 
 

 
 
 
 
 
(a) The proposed boarding 
house includes 10 rooms. Two 
communal living rooms are 
provided. 
 
(b) The proposed boarding 
house does not contain any 
boarding rooms with a GFA of 
more than 25m2 (excluding any 
area used for the purposes of 
private kitchen or bathroom 
facilities) 
 
(c) The submitted SEE has 
indicated that boarding rooms 
will not be occupied by more 
than 1 adult lodger.  10 single 
boarding rooms are proposed, 
for a total capacity of 10 
lodgers. 
 
(d) Adequate bathroom and 
kitchen facilities are provided 
for all lodgers. Each boarding 
room will contain an en-suite 
bathroom and kitchenette. To 
compliment this a full-sized 
kitchen is provided within the 
common area. 
 
(e) The proposed boarding 
house proposes to 
accommodate a maximum of 
10 lodgers. 
 
 

 
 
 
 
 

Yes 
 
 
 
 

Yes 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 

N/A 
 
 
 
 
 
 
 

Yes 
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(f) (Repealed) 

 
(g) if the boarding house is on 

land zoned primarily for 
commercial purposes, no part 
of the ground floor of the 
boarding house that fronts a 
street will be used for 
residential purposes unless 
another environmental 
planning instrument permits 
such a use, 

 
(h) at least one parking space 

will be provided for a bicycle, 
and one will be provided for a 
motorcycle, for every 5 
boarding rooms. 

 
 
(g) The proposed boarding 
house is not on land zoned 
primarily for commercial 
purposes. 
 
 
 
 
 
 
(h) 10 boarding rooms are 
proposed. 
 
Requirement: 
2 bicycle and 2 motorcycle 
spaces. 
 
Proposed: 
2 motorcycle and 4 bicycle 
spaces. 
 
Motorcycle parking is to be 
located on a hardstand area 
adjoining the driveway. Bicycle 
parking is located within the 
south-western side setback. 

 
 

N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 

(2) Subclause (1) does not apply to 
development for the purposes of 
minor alterations or additions to 
an existing boarding house. 

(2) Proposed development is 
not for purposes of minor 
alterations or additions to an 
existing boarding house, but 
rather the construction of a new 
boarding house. 
 
 
 
 
 
 

N/A 
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ARH SEPP 2009 Division 3 Proposed Compliance 
30A Character of local area 
A consent authority must not 
consent to development to which 
this Division applies unless it has 
taken into consideration whether the 
design of the development is 
compatible with the character of the 
local area. 

The submitted SEE has 
provided an adequate Local 
Character Assessment, 
pursuant to Schedule 1 of Part 
3.5 of the DCP2014. 
 
An assessment of the 
compatibility of the proposed 
development with the local 
character of the area has been 
undertaken, pursuant to 
Schedule 1 of Part 3.5 of the 
DCP2014.  The assessment 
has revealed that the proposed 
boarding house is consistent 
with the local character.  This is 
largely because the bulk, scale 
and proportion of the proposed 
boarding house is consistent 
with the locality. The building 
achieves a consistent height 
and footprint, whilst providing 
appropriate front, side and rear 
setbacks consistent with the 
existing dwelling on the site (to 
be demolished) and the local 
area. 
 
Furthermore, the proposal 
includes expansive landscaped 
areas across the large corner 
frontage of the site and in the 
rear yard which is consistent 
with the landscaped setbacks 
typical in the locality. 
It is also important to note that 
the NSW Land and 
Environment Court has 
consistently ruled that a 
development’s compatibility 
with the local area is not about 
‘sameness’ but rather a 

Yes 
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ARH SEPP 2009 Division 3 Proposed Compliance 
proposal’s ability to exist in 
harmony with surrounding 
development. 
 
In this regard, given the 
proposal’s high level of 
compliance with the relevant 
planning controls, and minimal 
environmental impact, it is 
considered capable of existing 
in harmony with the local area. 

 
Summary of Issues/Non compliances: 
 

 
Nil – no identified non-compliances with the provisions of the ARHSEPP relating to 
boarding houses. 
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3 45-61 WATERLOO ROAD PLANNING PROPOSAL TO REZONE PART OF 
THE SITE TO PUBLIC RECREATION  

Report prepared by: Senior Coordinator - Strategic Planning 
       File No.: GRP/09/6/10 - BP17/140  
 

 
REPORT SUMMARY 
 
This report summarises the outcomes of community consultation for the planning 
proposal at 45-61 Waterloo Road, North Ryde.  
 
The planning proposal includes amendments to the statutory controls within Ryde 
Local Environmental Plan 2014 (RLEP) as they apply to 45-61 Waterloo Road, 
Macquarie Park (known as “the site”) so as to achieve a future public park and 
transfer the permissible floor space from the proposed park to the remainder of the 
site. 
 
Council considered a report on the planning proposal at its meeting on 10 November 
2015 and resolved to proceed to Gateway subject to:  
 

i. Removal of the proposal to amend the Macquarie Park Corridor Parking 
Restrictions Map; and 

ii. The provision by the proponent of a satisfactory Stage 1 Site Assessment 
Contamination Report; and 

iii. The minimum width of the proposed park fronting Waterloo Road being 63m in 
accordance with the funding agreement between the Council and the NSW 
Minister for Planning (or as near as possible in order to cater for functions 
including informal sport, active and passive recreation, trade expos and 
events). 

 
The previous report is included in ATTACHMENT 1.  
 
A Site Investigation Report was provided to address Council’s resolution and was 
sufficient to proceed to exhibition. However, to satisfy State Environmental Planning 
Policy (SEPP) 55 a revised site investigation report was required to address 
additional issues.  
 
The site is required to be remediated due to contamination consequential to fuel 
tanks that were removed in 2006. The information provided is sufficient for Council to 
be satisfied that the land may be remediated for the proposed purpose. However, the 
validation of successful remediation and a site audit statement will be required by 
Council prior to actual use as a park. This matter will need to be addressed 
separately through any land sale and embellishment process. 
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In addition to item (iii) of the Council resolution, the Council also resolved to delegate 
to the General Manager to negotiate any minor adjustments to the position or 
dimensions of the Park that will only serve to improve the overall desired functional 
requirements of the Park. This negotiation occurred and the Council then obtained a 
“gateway” determination from the NSW Department of Planning and Environment 
(DPE), to allow public exhibition and consultation to proceed. Public exhibition and 
consultation occurred from 4 May to 1 June 2016. The report on the exhibition has 
been awaiting receipt of a revised Site Investigation Report. The report received on 3 
February 2017 from Government Property NSW and meets the requirements of State 
Environmental Policy 55 for the planning authority to be satisfied that land may be 
remediated if necessary for the proposed land use.  
 
A copy of the amended planning proposal as submitted in response to Council’s 
requirements and placed on exhibition is included in ATTACHMENT 2. 
 
The planning proposal seeks to: 

 Rezone a 7,000m2 portion of the site fronting Waterloo Road from B3 Commercial 
Core to RE1 Public Recreation; 

 
 Amend the maximum floor space ratio (FSR) development standard in order to: 

- remove the FSR limit applying to the new area zoned RE1 Public 
Recreation; and 

- evenly distribute the park site area and existing split FSRs of 1:1 and 2:1 at 
a unified rate of 2.26:1 across the land that will continue to be zoned B3 
Commercial Core; 

 
 Amend the maximum height of building development standard to: 

- remove the height limit applying to the new area zoned RE1 Public 
Recreation; and 

- amend the height controls in the south-west corner of the site to reflect those 
adjacent and the proposed location of the park; 

 
 Include the 7,000m2 public open space area on the relevant Land Acquisition 

Reservation Map as "Local Open Space"; 
 
 Amend the Macquarie Park Corridor Precinct Incentive Floor Space Ratio Map in 

order to: 
- remove the FSR limit applying to the new area zoned RE1 Public 

Recreation; and 
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- distribute the existing FSR at a rate of 3.66:1 across the land zoned B3 

Commercial Core; 
- Amend the Macquarie Park Corridor Precinct Incentive Height of Buildings 

Map in order to remove the height limit applying to the new area zoned RE1 
Public Recreation. 

 
The following is permitted with consent in the RE1 zone: Business identification 
signs, Community facilities, Environmental facilities, Kiosks, Recreation areas, 
Recreation facilities (indoor), Recreation facilities (outdoor), Restaurants or cafes, 
Roads. 
 
The public exhibition and consultation included notification to approximately 1200 
recipients. As a result two (2) submissions were received from the community. One 
submission commented that the proposed park is too small and that Macquarie Park 
requires more open space. The second submission did not respond specifically to the 
amendments to facilitate the proposed public park but commented that there are too 
many cars in Macquarie Park. A third submission was received after the exhibition 
closed. This submission supported the planning proposal and argued for pedestrian 
and cycle links from Lane Cove Road to the shopping centre and from Talavera Road 
through the Dexus site and the proposed park to Waterloo Road. 
 
 
RECOMMENDATION: 
 
(a) That the Council endorse that Ryde LEP 2014, as it relates to 45-61 Waterloo 

Road Macquarie Park, be amended as follows: 
 

i. Rezone a 7,000m2 portion of the site fronting Waterloo Road from B3 
Commercial Core to RE1 Public Recreation; 

 
ii. Amend the maximum floor space ratio (FSR) development standard in order 

to: 
 remove the FSR limit applying to the new area zoned RE1 Public 

Recreation; and 
 evenly distribute the park site area and existing split FSRs of 1:1 and 

2:1 at a unified rate of 2.26:1 across the land zoned B3 Commercial 
Core; 

 
iii. Amend the maximum height of building development standard to: 

 remove the height limit applying to the new area zoned RE1 Public 
Recreation; and 
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 amend the height controls in the south-west corner of the site to reflect 

those adjacent and the proposed location of the park; 
 

iv. Include the 7,000m2 public open space area on the relevant Land 
Acquisition Reservation Map as "Local Open Space"; 

 
v. Amend the Macquarie Park Corridor Precinct Incentive Floor Space Ratio 

Map in order to: 
 remove the FSR limit applying to the new area zoned RE1 Public 

Recreation; and 
 distribute the existing FSR at a rate of 3.66:1 across the land zoned B3 

Commercial Core; 
 Amend the Macquarie Park Corridor Precinct Incentive Height of 

Buildings Map in order to remove the height limit applying to the new 
area zoned RE1 Public Recreation. 
 

(b) That Council adopt and exercise the delegation issued by the Department of 
 Planning and Environment to make the amendments described in the attached 
 report to Ryde Local Environmental Plan 2014. 

 
(c) That the Council forward Ryde Local Environmental Plan 2014 as amended 
 above, to the Department of Planning and Environment with a request that the 
 Plan be notified on the NSW Legislation website. 
 
ATTACHMENTS 
1  Planning Proposal - Provision of Park – 45 to 61 Waterloo Road, Macquarie 

Park 
 

2  45 to 61 Waterloo Road, Macquarie Park. Attached planning proposal and 
associated supporting documentation - NSW State Property Authority 

 

 
Report Prepared By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning  
 
Report Approved By: 
 
Dyalan Govender 
Acting Manager - City Planning 
 
Liz Coad 
Acting Director - City Planning and Development 
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Discussion 
 
Site Description and Location  
 
The site is 45-61 Waterloo Road, Macquarie Park and is located on the northern side 
of Waterloo Road to west the of its intersection with Lane Cove Road. The legal 
description is Lot 102 in DP1130630. 
 
The site is generally rectangular in shape, with a site width of approximately 221m, a 
site length of approximately 178m and a total area of 3.897 hectares. 
 
An aerial photograph provided in the proponent’s submission is included below as 
Figure 1. 
 

 
Figure 1: the site  
 
To the north of the site are a variety of commercial buildings separated by private 
green spaces, with heights ranging between approximately 5- 7 storeys. 
 
To the east of the site is a 3 storey office building, as well as a warehousing building 
further to the north-east. The warehousing building currently has a zero lot boundary 
setback to the site, with no windows along the relevant wall. 
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A small building to the south-east of the site is used by Sydney Trains for servicing 
the Epping-Chatswood Railway Line. This land is owned by Sydney Trains and does 
not form part of this PP. 
 
To the west of the site is a two story office/warehouse building. 
 
Topography/Vegetation 
 
The site generally slopes from a high point at the east towards the west. A gully runs 
along the western frontage and which is bisected by the property boundary between 
the site and adjacent 63-71 Waterloo Road. The site contains vegetation around the 
property boundaries, and scattered trees throughout the middle of the site. The 
location of the existing trees on site can be seen in Figure 1 above. 
 
A detailed description of the site, the surrounding context and the existing planning 
regime is provided in the previous report to the Council Meeting of 10 November 
2015, included at ATTACHMENT 1. 
 
Background 
 
Ryde Development Control Plan Part 4.5 Macquarie Park identifies a proposed park 
on State Government owned land at 45-61 Waterloo Road Macquarie Park. This new 
park will address an open space deficiency for the precinct identified by the Ryde 
Integrated Open Space Plan. 
 
On 22 September 2015 Council considered correspondence from the DPE and 
Government Property NSW (GPNSW) regarding the next steps for Council to secure 
the delivery of a new public park at 45-61 Waterloo Road, Macquarie Park. 
 
Following Council’s resolution of 9 June 2015 to seek guarantees from the NSW 
Government for the provision of a 7000sqm park and related $6 million funding, the 
General Manager convened a meeting with senior representatives from DPE and 
GPNSW on 14 August 2015. 
 
In order to address Council’s concerns regarding the lack of certainty that the park 
and associated funding would be provided, DPE and GPNSW agreed to:  
 Submit a planning proposal to rezone the land ‘RE1 Public Recreation’ and 

transfer the floor space ratio FSR from the park area to the remainder of the site; 
 Submit a subdivision application to Council to create a separate parcel for the 

park; 
 Council to purchase the park from GPNSW at an amount to be agreed and 

undertake park embellishments; 
 DPE will update the funding agreement to provide Council with flexibility in the $6 

million funding split between acquisition and embellishment costs. 
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The previous report to the Council Meeting of 10 November 2015 (ATTACHMENT 1) 
addressed the planning proposal as submitted. The planning proposal as publicly 
exhibited addressed the matters contained in that report as well as changes required 
as a result of the Council resolution of 10 November 2015 as follows: 
 

(a) That the Council support the Planning Proposal for 45-61 Waterloo Road, 
Macquarie Park proceeding to a Gateway determination, subject to the 
matters identified below in item (b), on the grounds that: 

 
i. The Planning Proposal will facilitate the delivery of a public park on the 

subject site, an identified public need in the location and as agreed in the 
funding agreement established between the Council and the NSW 
Government. 

ii. The proposal is consistent with strategic direction of A Plan for Growing 
Sydney, the Ryde Local Environmental Plan 2014 and Ryde Development 
Control Plan Part 4.5 Macquarie Park Corridor. 

 
(b) That the Council support the Planning Proposal to proceed to Gateway 

determination subject to: 
 

i. Removal of the proposal to amend the Macquarie Park Corridor Parking 
Restrictions Map; and 

ii. The provision by the proponent of a satisfactory Stage 1 Site 
Assessment Contamination Report; and 

iii. The minimum width of the proposed park fronting Waterloo Road being 
63m in accordance with the funding agreement between the Council and 
the NSW Minister for Planning (or as near as possible in order to cater 
for functions including informal sport, active and passive recreation, trade 
expos and events). 
 

(c) That Council delegate to the General Manager to finalise, prior to the 
submission of the Planning Proposal for a Gateway Determination: 

 
i. The milestone date at which provision of the site contamination report will 

be accepted by Council. 
ii. Any minor adjustments to the position or dimensions of the Park that will 

only serve to improve the overall desired functional requirements of the 
Park. 

 
(d) That Council waive fees in the amount of $58,000 applicable to the rezoning 

at the request of the proponent and in recognition of the anticipated 
community benefit. 

 
(e) The proponent is advised in writing of the Council’s decision. 
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(f) That the Planning Proposal is publicly exhibited as soon as practicable upon 

issue of the Gateway Determination. 
 

The following outlines the “gateway plan-making process”, a summary of required 
content of a planning proposal and the assessment of the subject planning proposal. 
 
Gateway Plan-Making Process 
 
1.  Planning proposal – this is an explanation of the effect of and justification for 

the proposed plan to change the planning provisions of a site or area which is 
prepared by a proponent or the relevant planning authority such as Council. 

 
The relevant planning authority decides whether or not to proceed at this stage. 

 
2.  Gateway – determination by the Minister for Planning or delegate if the planning 

proposal should proceed, and under what conditions it will proceed. This step is 
made prior to, and informs the community consultation process. 

 
3.  Community Consultation – the proposal is publicly exhibited (generally low 

impact proposals for 14 days, others for 28 days). 
 
4.  Assessment – the relevant planning authority (in this case the Council) 

considers public submissions. 
 

The relevant planning authority may decide to vary the proposal or not to 
proceed. Where proposals are to proceed, it is Parliamentary Counsel which 
prepares a draft local environmental plan – the legal instrument. 

 
The planning proposal is currently at this point in the process. 

 
5.  Decision – the making of the plan by the Minister (or delegate). 
 

State Environmental Planning Policy 55  

The Council resolution of 10 November 2015 included, in part, the provision by the 
proponent of a satisfactory Stage 1 Site Assessment Contamination Report. The Site 
Investigation Report (contamination report) was provided by Government Property 
NSW and exhibited together with the Planning Proposal.  
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A review by the Council’s Environmental Health section concluded that the 
contamination report was prepared on the basis of a future commercial use; not for 
use as a park (and the requirements are different). The review determined that the 
proponent needs to revise the contamination report and also provide a Remediation 
Action Plan for the proposed park use prior to the rezoning being completed in order 
to comply with State Environmental Planning Policy 55 clause 6(1) which requires 
contamination and remediation to be considered in any zoning or rezoning proposal 
as follows: 

1) In preparing an environmental planning instrument, a planning authority is not to 
include in a particular zone (within the meaning of the instrument) any land 
specified in subclause (4) if the inclusion of the land in that zone would permit a 
change of use of the land, unless: 
 

I. the planning authority has considered whether the land is contaminated, and 
II. if the land is contaminated, the planning authority is satisfied that the land is 

suitable in its contaminated state (or will be suitable, after remediation) for all 
the purposes for which land in the zone concerned is permitted to be used, 
and 

III. if the land requires remediation to be made suitable for any purpose for 
which land in that zone is permitted to be used, the planning authority is 
satisfied that the land will be so remediated before the land is used for that 
purpose. 

In summary, if the land is contaminated, the planning authority must be satisfied that 
the land is suitable in its contaminated state (or will be suitable, after remediation) for 
all the purposes for which land in the zone concerned is permitted to be used. 

 
Land Contamination 
 
The site history review indicates that the site has been owned by various people and 
organisations since 1918: 

 1918 - 1945:  The site was owned by various people, including farmers. 

 1945 - 1963:  The site was owned by a builder. 

 1963 - 1988:  The site was owned by the Metropolitan Water, Sewerage & 
Drainage Board, which used the site as a construction depot. 

 1988 - 2010:  The site was used Sydney Water Corporation, the State Rail 
Authority of NSW and Transport Infrastructure NSW. 

 2010 - Present:  The site has been owned by the State Property Authority. 
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WorkCover records indicate that there were 12 underground tanks on the site used to 
store fuel for vehicles that were decommissioned in 2006. Based on the site history, 
the report indicates that the underground fuel storage tanks are the source of 
potential contaminants. The report concludes that remediation is required to remove 
contaminated soils and that a remediation action plan should be prepared prior to the 
remediation taking place. 
 
The report also concludes that additional groundwater monitoring and test boreholes 
should be carried out to meet EPA guidelines.  
 
The Council wrote to the proponent requesting a revised Site Investigation Report for 
the condition of the land to be compared to the criteria for recreational use, not 
commercial/industrial use and address the following: 
 

(a) Additional sampling to comply with the EPA’s Sampling Design Guidelines. 
(b) Additional groundwater monitoring to determine whether the groundwater is 

impacted by hydrocarbons. 
(c) Clarification whether the underground storage tanks were removed during 

decommissioning process. 
(d) Comparison of the results with the criteria for recreational use. 
(e) Re-consideration of the potential for elevated metal concentrations to impact 

on shallow-rooted plants. 
(f) A clear statement that the land is suitable for use as a park or can be made 

suitable for that use. 
(g) If remediation work is required, a summary of the remediation options 

available. 
(h) If remediation work is required, whether the work is considered to be Category 

1 or Category 2 remediation work. 
(i) If remediation work is required, a detailed remediation action plan should also 

be prepared for the site so that a cost estimate can be obtained for the work. 
 
A revised site investigation report and a remediation action plan were received on 3 
February 2017. Additional boreholes were drilled on the site to comply with the EPA’s 
Sampling Design Guidelines and soil and groundwater samples collected and 
analysed for the contaminants identified in the original site investigation report. The 
revised report concludes that the site will require remediation and successful 
validation to published criteria suitable for the end use (public open space).  
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A review of the revised Remedial Action Plan revealed the following: 
 

(a) The underground fuel storage tanks that were removed in 2006 are 
considered to be the source of the contamination on the site. 

 
(b) The remediation option proposed is to remove the contaminated material from 

the site and transport it to a waste facility licensed to receive hydrocarbon 
impacted soils. Clean fill material, classified as virgin excavated natural 
material (VENM) will then be brought onto the site to backfill the excavations. 

 
(c) The exact extent of remediation excavation will be defined during the remedial 

works. However, based on the data collected, it is expected to extend to at 
least 2 m BGL to the weathered shale layer in the area where the fuel tanks 
had been located. 

 
(d) An unexpected findings protocol is also proposed to deal with any unexpected 

contamination issues found on the site. 
 
The above reports indicate that the site can be remediated to the extent necessary 
for the proposed use. 
 
While it is appropriate to proceed with the amendments to the LEP to rezone the 
land, it is recommended that prior to use as open space the site remediation must be 
validated as being successful and a site audit statement issued to confirm that the 
site is suitable for the proposed use (open space). This matter will need to be 
addressed separately through the land sale and embellishment process. 
 
Consultation 
 
The public exhibition and community consultation was carried out in accordance with 
legislative requirements and the gateway determination. The gateway determination 
required a minimum public exhibition of 14 days, with no consultation with any public 
authorities required. The consultation process included: 
 
 Exhibition period 4 May to 1 June 2016. 
 Advertisement in the Northern District Times with circulation across the Ryde local 

government area. 
 Letters to 19 adjoining and surrounding land owners. 
 Approximately 1200 emails within Macquarie Park via Macquarie Park Connected 

+ Smart. 
 Provision of exhibition material: 

o On the Council’s website 
o At the Ryde Planning and Business Centre 
o At North Ryde Library 
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Two submissions were received by the closing date. One submission commented 
that the proposed park is too small and that additional open space is needed in 
Macquarie Park. The second submission did not comment on amendments to RLEP 
or on the proposed public park but instead commented that there are too many cars 
already in Macquarie Park. 
 
A third submission was received after the exhibition closed. This submission 
supported the planning proposal and argued for pedestrian and cycle links from Lane 
Cove Road to the shopping centre and from Talavera Road through the Dexus site 
and the proposed park to Waterloo Road.  
 
In response to the submissions the following points are made: 
 
 The planning for the proposed park has arisen from the Council’s identification of 

an open space deficiency for the precinct as detailed in the Ryde Integrated Open 
Space Plan. The strategic analysis and planning associated with identification of 
the subject site for a future open space is detailed in the previous report 
considered by Council, included in ATTACHMENT 1.While future circumstances 
may change, the proposal is meeting a currently identified need and an identified 
strategic outcome. 
 

 The proposal, of itself, does not amend any anticipated development outcomes 
for the subject site. The statutory controls that currently allow urban 
redevelopment of that part of the site which is to be the park are being removed 
and are to be redistributed to the residue of “the site”. There is no net change to 
the anticipated floor space outcome and as a result there is no additional car 
parking or traffic generation that will result from the planning proposal. 

 
 Council’s Development Control Plan requires pedestrian through site links and 

pedestrian paths with all new roads. As a result the links requested are already 
catered for in the planning controls. 

 
Gateway Determination 
 
The gateway determination of the Department of Planning and Environment was 
issued on 23 March 2016 and included the following requirements: 
 

 be made publicly available for a minimum of 14 days; and 
 

 The timeframe for completing the LEP is to be 9 months (i.e. Complete by 1 
January 2017).  
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 Prior to finalisation, the planning proposal is to be amended to demonstrate 

consistency with any available findings of the Macquarie Park strategic 
planning review work being undertaken by the Department in consultation with 
Ryde Council. 

 
On 21 November 2016 Council received an extension to complete the LEP 
amendment until 30 June 2017. 
 
The Macquarie Park Strategic Investigation is delayed and the outcomes not yet 
available. The work-in-progress has acknowledged the open space shortfall in 
Macquarie Park and formulated ideas around new parkland as envisioned in this 
Planning Proposal. It is therefore considered appropriate to finalise this planning 
proposal. 
 
Government Property NSW has lodged a Development Application with Council to 
subdivide the land consistent with this planning proposal, the park dimensions and 
location. Under the DA, two lots will be created paving the way for the transfer of the 
parkland (Lot 1) to Council. Lot 2 has been placed for sale by tender. It is anticipated 
this subdivision application will be determined in March 2017. 
 
Financial Implications 
 
The planning proposal is required to ensure Council’s planning controls allow the 
delivery of the park, which will be obtained by Council through an existing Funding 
Agreement with the Minister for Planning under which the State Government is 
providing $6 million for the purchase and embellishment of the park. 
 
Policy Implications 
 
The recommendation of this report is that the planning proposal should proceed as it 
is consistent with the policy framework for the site, as discussed in this report. 
 
Critical Dates and Timeframes 
 
The gateway determination requires completion of the plan making process for this 
amended LEP by the DPE to be 9 months from the week following the gateway 
determination date, being 23 March 2016. This was subsequently extended to 30 
June 2017. Council has the delegation to make the plan. 
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Options 
 
The Council’s options are: 
 
Option 1:  Support the exhibited planning proposal. 
 
This is the recommended option as the amendments to RLEP will facilitate the 
delivery of the public park, in response to public open space being identified as a 
desired strategic outcome on this site in Macquarie Park. 
 
There have been no matters arising from the public exhibition and consultation that 
warrant changes to the planning proposal or the desired strategic outcome. 
 
Option 2:  Not proceed with the planning proposal. 
 
This option is not supported. If there is no amendment to the RLEP the delivery of the 
public park may not occur. 
 
Conclusion 
 
Ryde DCP Part 4.5 Macquarie Park Corridor identifies a proposed park on State 
Government owned land at 45-61 Waterloo Road Macquarie Park. This new park will 
address an open space deficiency for the precinct identified by the Ryde Integrated 
Open Space Plan. 
 
The Council has previously considered correspondence from the DPE and GPNSW 
regarding the next steps for Council to secure the delivery of the new public park. 
 
GPNSW have lodged a planning proposal, as agreed with Council, in order to rezone 
the relevant land ‘RE1 Public Recreation’ and transfer the FSR from the park area to 
the remainder of the site. 
 
The planning proposal is consistent with the strategic planning framework of both the 
City of Ryde, through its local planning regime, and the State Government, through A 
Plan for Growing Sydney. The planning proposal is also consistent with the 
provisions of the DPE A Guide to Preparing Planning Proposals. 
 
The planning proposal, in establishing the statutory framework for the delivery of the 
new park, will provide a significant public benefit and will also retain the opportunity 
for commercial development and employment on the remainder of the site. 
 
For all of the above reasons the planning proposal, as exhibited, is recommended to 
proceed. 
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It is noted that currently, the land remains in the ownership of the NSW State 
Government. A Development Application for the subdivision of the land has been 
lodged and is currently under assessment. Government Properties NSW have 
undertaken to provide a draft valuation report with a view to finalising the terms of 
transfer. $6 million of funding has been provided to Council under the Precinct 
Support Scheme for the purchase and embellishment of the park. 
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 PLANNING PROPOSAL - PROVISION OF PARK - 45-61 

WATERLOO ROAD MACQUARIE PARK   
Report prepared by: SJB Planning; Supervisor - Strategic Planning 
       File No.: GRP/09/6/8 - BP15/1628  
 

 
REPORT SUMMARY 
 
In June 2014 Council and the Department of Planning and Environment entered into 
a funding agreement for the delivery of a 7000m2 park at 45-61 Waterloo Rd, 
Macquarie Park. Under the agreement The NSW Government is providing $6 million 
through the Precinct Support Scheme in connection with the North Ryde Station 
Urban Activation Precinct. 
 
On 9 June 2015 Council resolved to seek guarantees from the NSW Government for 
the provision of the 7000 m2 park and the related $6 million funding, and in 
accordance with this resolution the General Manager convened a meeting with senior 
representatives from the Department and Government Property NSW on 14 August 
2015. 
 
It was agreed at the meeting on 14 August 2015 that one of the necessary steps to 
secure the delivery of the park is the submission of a Planning Proposal (PP) to 
identify the park, rezone the relevant land “RE1 Public Recreation” and to transfer the 
Floor Space Ration (FSR) from the park area to the remainder of the site. 
Government Property NSW (GPNSW) agreed to undertake the proposal and has 
lodged a Planning Proposal with Council for this purpose (Attachment 2). This report 
seeks Council’s recommendation with respect to the proposal. 
 
The PP was accompanied by a request that the Council waive the applicable fees 
associated with the amendments to the LEP. This request is supported because the 
PP will provide significant community benefit as outlined within this report. It also 
noted that the PP is required to ensure Council’s planning controls allow the delivery 
of the park, which will be provided to Council as part of an existing Funding 
Agreement through which the State Government is providing $6 million for the 
purchase and embellishment of the park. 
 
Specifically, the PP submitted by GPNSW (Attachment 1), seeks to: 
 

 rezone a 7,000m2 portion in centre of the site fronting Waterloo Road from B3 
Commercial Core to RE1 Public Recreation in order to facilitate the creation of 
the new public park; 
 

 amend the maximum floor space ratio (FSR) development standard in order 
to: 

o remove the FSR capacity applying to the new area zoned RE1; and 
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o evenly distribute the FSR from the park site and existing split FSRs of 

1:1 and 2:1 at a unified rate of 2.26:1 across the land that will continue 
to be zoned B3 Commercial Core; 

 
 amend the maximum height of building development standard to: 

o remove the height limit applying to the new area zoned RE1; and 
o amend the height controls in the south-west corner of the site to reflect 

those adjacent and the proposed location of the park; 
 

 include the 7,000m2 public open space area on the relevant Land Acquisition 
Reservation Map as “Local Open Space”; 
 

 amend the Macquarie Park Corridor Parking Restrictions Map in order to: 
o remove the parking restrictions limit applying to the new area zoned 

RE1; and 
o evenly distribute the existing split maximum parking rates of 1 space 

46m2 gross floor area (GFA) and 1 space / 80m2 GFA at a unified rate 
of 1 space / 75m2 GFA across the land zoned B3 Commercial Core; 

 
 amend the Macquarie Park Corridor Precinct Incentive FSR Map in order to: 

o remove the FSR applying to the new area zoned RE1; and 
o distribute the existing FSR applying to the whole of the site at a rate of 

3.66:1 across the land remaining zoned B3 Commercial Core;  
 

 amend the Macquarie Park Corridor Precinct Incentive Height of Buildings 
Map in order to remove the height limit applying to the new area zoned RE1. 

 
The site is currently zoned B3 Commercial Core. The proposed changes to the FSR 
development standard, to be a flat rate of 2.26:1 across the land to remain zoned B3, 
equates to the same GFA potential that is achievable under the current controls for 
the site. As a result there will be no greater density achieved on the site than is 
currently available. The proposed changes to the building height controls reflect the 
current LEP building heights within the Macquarie Park Corridor.  
 
The proposal provides for a 7000m2 park with a minimum width of 59.18m. Council’s 
current Development Control Plan (DCP) indicates a minimum of 65m to ensure the 
multiple requirements of the site, including informal active recreation, passive 
recreation, and events, can all be accommodated. It is noted that the lighting and 
parking that will service the park will be provided in the adjacent road reserves and 
as such, the funding agreement provided for a minimum park width of 63m. It is 
recommended that this be addressed by resolving to proceed to Gateway subject to 
the park dimensions being aligned with the funding agreement.  
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The proposal also seeks amendments to the Macquarie Park Corridor Parking 
Restrictions Map to remove the limit applying to the park and to evenly distribute the 
maximum rates across the land to be zoned B3 Commercial Core. As Council is 
preparing a separate Planning Proposal that will amend the Macquarie Park Corridor 
Parking Restrictions Map it is recommended that this aspect is removed from the 
current proposal. 
 
A contamination report is also required prior to the planning amendments being 
completed. This report will identify if any contamination is present on the site and if 
so, propose required remediation action. 
 
The review of the PP concludes that as the concerns noted above (re width, parking, 
contamination) are proposed to be dealt with in the recommendation, the PP can be 
supported subject to conditions as: 
 

1. The PP achieves consistency with NSW strategic planning framework e.g. A 
Plan for Growing Sydney and North Subregional Plan.  

 
2. The PP achieves consistency with the City of Ryde strategic planning 

framework e.g. Macquarie Park Corridor Review, RLEP and Ryde DCP - Part 
4.5 Macquarie Park Corridor. 

 
3. The proposed controls are appropriate in the locality because:  

a. There is a need for additional public open space in the Macquarie Park 
Corridor as identified in the Ryde Integrated Open Space Plan. 

b. Whilst noting the need for additional public open space, there is also a 
need to ensure that the provision of that open space does not result in 
any net loss of development potential and associated future 
employment provision on the site, under both the existing and incentive 
floor space controls. 

 
 
RECOMMENDATION: 
 
(a) That the Council support the Planning Proposal for 45-61 Waterloo Road, 

Macquarie Park proceeding to a Gateway determination, subject to the matters 
identified below in item (b), on the grounds that: 

 
i. The Planning Proposal will facilitate the delivery of a public park on the 

subject site, an identified public need in the location and as agreed in the 
funding agreement established between the Council and the NSW 
Government. 

ii. The proposal is consistent with strategic direction of A Plan for Growing 
Sydney, the Ryde Local Environmental Plan 2014 and Ryde Development 
Control Plan Part 4.5 Macquarie Park Corridor. 
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(b) That the Council support the Planning Proposal to proceed to Gateway 

determination subject to: 
i. Removal of the proposal to amend the Macquarie Park Corridor Parking 

Restrictions Map; and 
ii. The provision by the proponent of a satisfactory Stage 1 Site Assessment 

Contamination Report; and 
iii. The minimum width of the proposed park fronting Waterloo Road being 

63m in accordance with the funding agreement between the Council and 
the NSW Minister for Planning (or as near as possible in order to cater for 
functions including informal sport, active and passive recreation, trade 
expos and events). 

 
(c) That Council delegate to the General Manager to finalise, prior to the 

submission of the Planning Proposal for a Gateway Determination: 
i. The milestone date at which provision of the site contamination report will 

be accepted by Council. 
ii. Any minor adjustments to the position or dimensions of the Park that will 

only serve to improve the overall desired functional requirements of the 
Park.    

 
(d) That Council waive fees in the amount of $58,000 applicable to the rezoning at 

the request of the proponent and in recognition of the anticipated community 
benefit. 

 
(e) The proponent is advised in writing of the Council’s decision. 
 
(f) That the Planning Proposal is publicly exhibited as soon as practicable upon 

issue of the Gateway Determination. 
 
 
ATTACHMENTS 
1  45-61 Waterloo Rd Planning Proposal submitted by Government Property NSW 

14 Oct 2015 
 

2  45-61 Waterloo Rd Macquarie Park Planning Proposal_Cover Letter submitted 
14 Oct 2015 

 

3  Correspondence - Proposed Park  45-61 WATERLOO ROAD, MACQUARIE 
PARK 

 

4  45-61 Waterloo Rd Macquarie Park - Concept Design Plan  
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Report Prepared By: 
 
Stuart McDonald Director Planning, Sydney 
SJB Planning 
 
Lexie Macdonald 
Supervisor - Strategic Planning  
 
Report Approved By: 
 
Dyalan Govender 
Acting Manager - Strategic City 
 
Sam Cappelli  
Manager - Environment, Health and Building  
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Background 
 
Ryde Development Control Plan Part 4.5 Macquarie Park Corridor identifies a 
proposed park on State Government owned land at 45-61 Waterloo Road Macquarie 
Park. This new park will address an open space deficiency for the precinct identified 
by the Ryde Integrated Open Space Plan. 
 
In June 2014 Council and the Department of Planning and Environment entered into 
a funding agreement for the delivery of a 7000 m2 park at 45-61 Waterloo Rd, 
Macquarie Park. Under the agreement The NSW Government is providing $6 million 
under the Precinct Support Scheme in connection with the North Ryde Station Urban 
Activation Precinct. 
 
On 9 June 2015 Council resolved to seek guarantees from the NSW government for 
the provision of a 7000m2 park and related $6 million funding, and in accordance with 
this resolution the General Manager convened a meeting with senior representatives 
from the Department and Government Property NSW on 14 August 2015. 
 
On 22 September 2015 Council considered correspondence from the Department of 
Planning and Environment (DoPE) (Attachment 3) and Government Property NSW 
regarding the next steps for Council to secure the delivery of a new public park at 45-
61 Waterloo Road, Macquarie Park. 
 
In order to address Council’s concerns regarding the lack of certainty that the park 
and associated funding would be provided, the Department (DoPE) and Government 
Property NSW (GPNSW) agreed to the following approach: 
 
 GPNSW to submit a Planning Proposal to rezone the land ‘RE1 Public 
 Recreation’ and transfer the FSR from the park area to the remainder of the 

site; 
 
 Following gazettal of the rezoning, GPNSW to submit a subdivision application 

to Council to create a separate parcel for the park; 
 
 Council to purchase the park from GPNSW at an agreed value and embellish in 

accordance with revised milestones; and 
 
 DoPE will update the funding agreement to provide Council with flexibility in the 
 $6 million funding split between acquisition and embellishment costs. 
 
This report addresses the PP submitted by GPNSW as part of the approach outlined 
in the correspondence of 22 September 2015. 
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Discussion 
 
The following outlines the “gateway plan-making process”, a summary of required 
content of a PP and the assessment of the subject PP. 
 
Gateway Plan Making Process 
 
1. Planning Proposal (PP) – this is an explanation of the effect of and justification 

for the proposed plan to change the planning provisions of a site or area which is 
prepared by a proponent or the relevant planning authority such as Council. 
 
The relevant planning authority (City of Ryde Council) decides whether or not to 
proceed at this stage. 
 

2. Gateway – determination by the Minister for Planning or delegate if the planning 
proposal should proceed, and under what conditions it will proceed. This step is 
made prior to, and informs the community consultation process. 
 

3. Community Consultation – the proposal is publicly exhibited (generally low 
impact proposals for 14 days, others for 28 days). 
 

4. Assessment – the relevant planning authority considers public submissions. 
 
The relevant planning authority may decide to vary the proposal or not to proceed. 
Where proposals are to proceed, it is Parliamentary Counsel which prepares a 
draft local environmental plan – the legal instrument. 
 

5. Decision – the making of the plan by the Minister (or delegate). 
 
According to section 55 of the Environmental Planning and Assessment Act 1979, a 
PP must include: 
 

– A statement of objectives and intended outcomes of the proposal 
– An explanation of the provisions of the proposal; 
– A justification of the objectives, outcomes and provisions including the 

process for implementation; 
– Maps where relevant, containing the appropriate detail are to be submitted, 

including land use zones; and 
– Details of the community consultation that will be undertaken. 

 
The report relates to step 1 of the Plan making process. The key areas addressed in 
this report in the assessment of the subject PP are: 
 

1. Site Description and Context 
2. Current Planning Controls 



  
 

Planning and Environment Committee  Page 154 
 
ITEM 3 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
3. Strategic Context 
4. Proposed amendment to RLEP 
5. Appraisal of the PP 

 
1. SITE DESCRIPTION AND CONTEXT 

Site Description and Location  
 
The site is 45-61 Waterloo Road, Macquarie Park and is located on the western side 
of Waterloo Road to the north of its intersection with Lane Cove Road. The legal 
description is Lot 102 in DP1130630. 
 
The site is generally rectangular in shape, with a site width of approximately 221m, a 
site length of approximately 178m and a total area of 3.897 hectares. 
 
An aerial photograph provided in the proponent’s submission is included below as 
Figure 1. 
 

 
 
Figure 1: the site  
 
To the north of the site are a variety of medium density commercial buildings 
separated by private green spaces, with heights ranging between approximately 5- 7 
storeys. 
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To the east of the site is a three storey office building, as well as a warehousing 
building further to the north-east. The warehousing building currently has a zero lot 
boundary to the site, with no windows along the relevant wall. 
 
To the south-east of the site is also a small building used by Sydney Trains for 
servicing of the Epping-Chatswood Railway Line. This land is owned by Sydney 
Trains and does not form part of this PP. 
 
To the west of the site is a two story office/warehouse building. 
 
Topography/Vegetation 
 
The site generally slopes from a high point at the east towards the west. A gully runs 
along the western frontage and which is bisected by the property boundary between 
the site and adjacent 63-71 Waterloo Road. The site contains vegetation around the 
property boundaries, and only contains scattered trees throughout the middle of the 
site. The location of the existing tress on site can be seen in Figure 1 above. 
 
Stormwater/Flooding  
 
Part of the subject site is located within Macquarie Park Floodplain Risk Management 
Study & Plan and is identified as being affected by flooding (see Figure 2). 
 

 
Figure 2: Flood mapping 
 
The land proposed to be rezoned is not within the flood affected area. 
Notwithstanding it is noted that the proposed open space area is likely to be 
predominantly permeable which will be an improvement, in terms of stormwater 
management, when compared to the current hard surfaces.  
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With regard to the remainder of the site, as per the current B3 zoning, the impacts of 
any future proposed commercial development, particularly at the western boundary of 
the site identified as flood prone, will be the subject of future assessment, i.e. nothing 
changes from the current circumstances. 
 
Given the existing B3 zoning and the nature of the PP no further information 
regarding stormwater/flooding is needed for the PP to proceed to Gateway. 
 
BROADER CONTEXT 
 
The site is located in the Macquarie Park Corridor, which is bounded by arterial 
roads, being the M2 Motorway, Epping Road and Delhi Road. On the southern side 
of Epping Road the Corridor is adjoining by low density residential development. 
 
The Macquarie Park Corridor in turn forms a part of Sydney’s Global Economic 
Corridor and is a specialised commercial precinct, with more than 800,000m2 of 
commercially zoned land, being a mix of B3 Commercial Core, B4 Mixed Use and B7 
Business Park. 
 
2. CURRENT PLANNING CONTROLS 
 
Zoning and Land Use 
 
The subject site is zoned B3 Commercial Core under the RLEP. An extract of the 
zoning map is shown in Figure 3.  
 

 
Figure 3: RLEP zoning map 
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RLEP Existing Development Standards 
 
Height of Buildings  Floor space ratio (FSR) 
The maximum height of buildings 
permitted on the site varies as follows: 
 9.5m height limit at the south-western 

corner of the site; 
 37m height limit at the south-eastern 

corner of the site; and 
 30m height limit for the remainder of 

the site. 
 
The height of buildings map is included 
below in Figure 4. 
 

The FSR permitted on the site is 1:1 at 
the north-west of the site, and 2:1 for the 
remainder of the site. See FSR map 
included as Figure 5. 
 
 

Incentive Height Incentive FSR 
Under Clause 6.9 and the relevant 
Macquarie Park Corridor Precinct 
Incentive Height of Buildings Map a 
maximum building height on the site is 
65m if the consent authority is satisfied 
that: 
(a) there will be adequate provision for 
recreation areas and an access 
network, and 
(b) the configuration and location of the 
recreation areas will be 
appropriate for the recreational purposes 
of the precinct, and 
(c) the configuration and location of the 
access network will allow a suitable level 
of connectivity within the precinct. 
 

Under Clause 6.9 Macquarie Park 
Corridor Precinct Incentive Floor Space 
Ratio Map provides for a maximum FSR 
of 3:1 across the whole site if the consent 
authority is satisfied that: 
(a) there will be adequate provision for 
recreation areas and an access 
network, and 
(b) the configuration and location of the 
recreation areas will be 
appropriate for the recreational purposes 
of the precinct, and 
(c) the configuration and location of the 
access network will allow a 
suitable level of connectivity within the 
precinct. 

Car Parking  
The maximum rate of car parking 
provision varies across the site: 

 in part 1 space/46m2 usable floor 
space 

 majority 1 space/80m2 usable floor 
space 
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Figure 4: RLEP Existing Height of buildings map 
 
 

 
Figure 5: RLEP Existing FSR map 
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Ryde Development Control Plan (RDCP) 
 
The RDCP includes a number of objectives and controls applicable to the site.  
 
In particular, in the context of this PP, Part 4.5 Macquarie Park Corridor of the DCP 
includes the key aim: 
 
8. To create an open space network that will: 
 

a. Include a network of diverse active and passive recreation spaces to support the 
residential and working populations of the Corridor. 
 
b. Provide safe, accessible, sustainable, well used and designed public open 
spaces within the Corridor. 

 
Section 5 of Part 4.5 identifies the location of new public space within the Corridor to 
create a new open space network. The key public open space/parks included in the 
Macquarie Park Corridor Structure Plan includes “Central Park”, identified as “No 5” 
in the extract of the relevant DCP figure included below in Figure 6.  
 

 
Figure 6: Location of Central Park (No 5) on the subject site 
 
The DCP identifies that Central Park is to be: 

 a minimum of 1 hectare in area 
 75m x 100m or if altered is to have a minimum of 65m in any direction 
 a multi-function park that provides for active recreation (informal sport),passive 

recreation, community events (e.g. cinema, expos etc.), and children’s play 
 fronting Waterloo Road. 
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Under the existing suite of planning controls applying to the site (LEP and DCP) it 
would have been anticipated that “Central Park” would have been delivered through 
the redevelopment of the site and the built form that cannot be achieved on the park 
would be redistributed around the remainder of the site – in other words the same 
physical outcome that will be achieved via the PP.  
 
Under the funding agreement Council agreed to accept a 7000m2 park measuring 
approximately 63m x 110m. As lighting and parking that will service the park will be 
provided in the adjacent road reserves the deviation from the minimum width of 65m 
required under the current DCP was considered acceptable. 
 
3. STRATEGIC CONTEXT  
 
The strategic planning framework for this PP is found in the following key documents: 
 

– A Plan for Growing Sydney – December 2014 
– Inner North Subregion Draft Subregional Strategy 2007 
– Macquarie Park Plan Review Recommendations 2013 

 
A Plan for Growing Sydney – December 2014 
The Plan which guides land use and planning decisions for the next 20 years 
identifies the Government’s vision for Sydney as a strong global city, a great place to 
live. To achieve this vision, the Government has set down goals that Sydney will be:  
 

1.  a competitive economy with world-class services and transport;  
2.  a city of housing choice with homes that meet our needs and lifestyles;  
3. great place to live with communities that are strong, healthy and well 

connected; and  
4. a sustainable and resilient city that protects the natural environment and has 

a balanced approach to the use of land and resources. 

The Plan identifies areas of Ryde as being within the Global Economic Corridor .The 
Plan states the Corridor generates over 41 per cent of the NSW Gross State Product 
(GSP) and is unique in Australia due to the extent, diversity and concentration of 
globally competitive industries. 



  
 

Planning and Environment Committee  Page 161 
 
ITEM 3 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 

  
Figure 6 A Plan for Growing Sydney (page 45) 
 
Under the Plan the Sydney area has been divided into 6 sub-regions. The City of 
Ryde is located in the North Subregion which also contains Hornsby, Hunters Hill , 
Ku ring-gai , Lane Cove , Manly, Mosman, North Sydney, Pittwater, Warringah and 
Willoughby Local Government areas. The Plan states the following:- 
 

Subregional planning is the link between the big picture planning directions set 
out in this Plan and detailed planning controls for local areas. It will also deliver 
planning outcomes across local council boundaries, where coordination 
between State agencies and/or local government is required. (page 106) 

 
Priorities for strategic centres include:- 

Macquarie Park.  
– Work with council to retain a commercial core in Macquarie Park for long-term 

employment growth. 
– Facilitate delivery of Herring Road, Macquarie Park Priority Precinct, and North 

Ryde Station Priority Precinct. 
– Investigate opportunities to deliver a finer-grain road network in Macquarie 

Park. 
– Work with council to improve walking and cycling connections to North Ryde 

train station. 
 
The Council has undertaken considerable recent planning of the Macquarie Park 
Corridor, identified as a Strategic Centre, in A Plan for Growing Sydney.  
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In particular the Council has prepared a specific planning regime for Macquarie Park, 
represented by Amendment 1 to Ryde LEP 2014 and Part 4.5 Macquarie Park 
Corridor of the Ryde DCP. 
 
This planning has resulted in planning incentives being identified in return for 
implementation of a fine grain street network and open space network. The PP will 
deliver the open space identified in the strategic framework. 
 
Inner North Subregion Draft Subregional Strategy 
 
The draft subregional strategy is now over 8 years old and has not been updated 
since prepared. Notwithstanding, it remains a relevant strategic document for 
consideration. 
   
The draft Strategy highlights the following targets for the Ryde LGA:  
 

–  Employment capacity target of 21,000 additional jobs by 2031; and  

– Residential target of 12,000 new dwellings by 2031.  

The Strategy observes that the sub-region has experienced one of the highest rates 
of re-zonings of employment lands to other uses, including changes at Macquarie 
Park from an industrial area to a specialised centre. 
 
As mentioned in comments above regarding A Plan for Growing Sydney the Council 
has undertaken considerable planning work with regard to Macquarie Park. The 
current planning regime reflects the Council’s implementation of the various versions 
of the State Government’s metropolitan strategies and the 2007 draft subregional 
strategy.  
 
Key Initiative F2.1 of the draft subregional strategy includes: 
 

 F2.1.1 Councils should continue to maintain or enhance the provision of local 
open space particularly in centres and along transport corridors where urban 
and particularly residential growth is being located. 
 

The proposed park on the subject site is one of the strategic outcomes to be 
delivered at the local level and as a result the PP is consistent with Key Initiative 
F2.1.1. 



  
 

Planning and Environment Committee  Page 163 
 
ITEM 3 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
Macquarie Park Plan Review Recommendations 
 
The Macquarie Park Plan Review Recommendations were prepared 2013. This was 
preceded by work undertaken by a multi-disciplinary consultant team comprising 
traffic planners, urban designers, land economists and planners that was engaged by 
the Council to consider an appropriate new planning regime. One of the key 
recommendations was the need to address a deficiency of open space, particularly to 
support the planned growth in the area. 
 
The Review ultimately led to the Council preparing a Planning Proposal for 
Macquarie Park Corridor, inclusive of Amendment 1 to Ryde LEP 2014, and an 
amendment to the Ryde DCP - Part 4.5 Macquarie Park Corridor. These new 
provisions are now established and, as mentioned above in this report, include the 
delivery of a new public park on the subject site in the Ryde DCP. 
 
The strategic planning that ultimately led to the current suite of planning controls for 
the Macquarie Park Corridor included a Traffic Study taking into account the planned 
growth of Macquarie Park. Given that the PP will not result in any greater density of 
development than currently envisaged then there is no requirement for further 
consideration of transport or traffic matters. 
 
The PP is consistent with the Macquarie Park Plan Review Recommendations. 

 
4. PROPOSED AMENDMENTS TO RYDE LEP 2014 
 
Proposal 
 
The PP submitted by GPNSW, seeks to: 
 

 rezone a 7,000m2 portion in the centre of the site fronting Waterloo Road from 
B3 Commercial Core to RE1 Public Recreation – see Figure 7 below; 
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Figure 7: proposed zoning map 
 

 amend the FSR map (see Figure 8 below) to: 
o remove the land to be zoned RE1 from the FSR map; and 
o evenly distribute the park site area and existing split FSRs of 1:1 and 

2:1 at a unified rate of 2.26:1 across the land that will continue to be 
zoned B3 Commercial Core. 

 

 
Figure 8: proposed FSR map 
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 amend the maximum height of buildings map (see figure 9 below) to: 

o remove the land zoned RE1 from the height of buildings map; and 
o increase the 9m height limit in the south-west part of the site to reflect 

those adjacent (37m along Waterloo Road frontage, 30m away from 
frontage). 

 
Figure 9: proposed height of buildings map 

 
 include the 7,000m2 public open space area on the relevant Land Acquisition 

Reservation Map as “Local Open Space” (see figure 10 below); 
 

 
Figure 10: proposed Land Acquisition Reservation Map 
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 amend the Macquarie Park Corridor Precinct Incentive Floor Space Ratio Map 

(see figure 11 below) in order to: 
o remove the FSR limit applying to the RE1 land; and 
o distribute the existing FSR of 3:1 applying to the whole of the site at a 

rate of 3.66:1 across the land zoned B3 Commercial Core. 
 

 
Figure 11: proposed Incentives FSR map 

 
 amend the Macquarie Park Corridor Precinct Incentive Height of Buildings Map 

in order to remove the height limit applying to the RE1 land – see figure 12 
below. 
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Figure 12: proposed Incentives height map 

 
All of the above amendments to RLEP are generally supported because they will give 
certainty to the delivery of the park and are consistent with the anticipated 
development potential of 45-61 Waterloo Road.  
 
One unresolved matter at this stage arising from the above amendments is the 
proposed minimum width of the park. The PP as submitted has the park with a 
minimum with of 59.18m. The PP includes a draft plan of subdivision, an extract of 
which is shown below in Figure 13. 



  
 

Planning and Environment Committee  Page 168 
 
ITEM 3 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 

 
 
The signed funding agreement between the Government and the Council includes 
the subdivision concept, with a minimum park width of 63.08m, shown below in 
Figure 14.  
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Figure 14: park details included in signed funding agreement 
 
The Width of the Park 
 
The Ryde DCP adopted by Council in 2008 identified the subject park as new open 
space to be provided in the quantum of 11,000m2, and measuring 110m x100m. 
 
The Ryde Integrated Open Space Plan adopted by Council in 24 July 2014 supported 
the acquisition of new parks in Macquarie Park Corridor in response to an open 
space deficiency in the precinct of at least 20,000m2 (based on anticipated worker 
and residential population increases). 
 
Given the identified needs and the nature of the site, the current DCP adopted by 
Council and subsequently effective 1 July 2015, sizes the park at 10,000m2, 
measuring 75m x 100m. The DCP went on to indicate that if altered the minimum 
dimension of the park in any direction was to be 65m. This minimum dimension was 
provided to ensure the park could accommodate the multiple needs including, both 
passive and active recreation, informal sport space, and trade expos and events. The 
DCP also required at least 3 hours sunlight between 9am and 3pm June 21 to 50% of 
park. 
 
In 2014 Council entered into a funding agreement with the NSW Minister for Planning 
in response to an offer of monies to cater for impacts of the Urban Activation program 
in the Macquarie Park Corridor. During negotiations Council provided a compromise 
with respect to the width of the park, reducing it from the 65m minimum under the 
DCP to 63m, as the objectives of the DCP and Council’s intended uses of the space 
could be accommodated at this width. The funding agreement: 
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 Commenced 30 June 2014. 
• Set a completion date of 30 June 2017 (to implement the park). 
• A total of $6,000,000 to be provided to Council. 
• Nominally $2,009,000 to purchase the park land from Government Property 

NSW (subject to valuation methodology by the NSW Office of Strategic 
Lands). 

• $3,991,000 to embellish the park (including design and other consultant fees). 
• 7000m2 area in total.  
• Measuring 63m x 110m approximately. 

 
The City of Ryde has prepared a concept design (Attachment 4) in accordance with 
the objectives stated in the DCP and the dimensions provided under the funding 
agreement.  
 
The brief for the park concept design included the following: 
 

• 7000sqm, 63m wide  
• Multi-functional 
• Capable of hosting markets / trade expos / movies etc. - therefore large flat 

unencumbered areas & utilities (electrical, gas and water) required  
• Provide informal soccer field / jogging track / workout stations 
• Café to nominally seat 30 persons, with amenities. Must be visible from street 
• To show new roads as these provide on-street parking (including disabled 

parking), pathways, lighting & trees 
• Screen the substation  
• Include a memorable / highly visible / public artwork based on the themes of: 

o Innovation and / or technology 
o Transport and movement  
o History of Macquarie Park Corridor  
o Future of Macquarie Park – specialised centre / biotech 
o Natural environment e.g. water (Note: there are 4 creek-lines across the 

corridor). 
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The concept design draws on the themes of natural environment and the biotech / 
medical specialisations in Macquarie Park while also creating a playing field /green 
space of 48m wide x 74m long.  
 
Given the need to accommodate informal active recreation, the design must allow for 
a 3m buffer around the playing field for pedestrian safety. In addition, the design also 
accommodates the fall across the site from south to north, which exceeds 3m. As a 
result of the topography, the design includes an embankment along the western side 
of the playing field. The following table indicates the dimensions of various playing 
fields: 
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As indicated by the table above, the park dimensions fall short of catering for formal 
soccer and Oztag fields, but will cater for 6-a-side soccer and other informal sports. 
Further reduction of the width would have a significant impact on the level of informal 
sporting activity that could be accommodated by the park. 
 
Note: the proposed roads shown on the concept design are given the interim names 
of Pocock and Murrell to accord with the precinct road naming convention that 
includes associations with war and to also commemorates Ryde’s direct links to 
World War I and the Macquarie Park Corridor’s close bond with medicine. The interim 
street names refer to: 
 

 Mary Anne (Bessie) Pocock, who began nursing in 1890, went to the Boer 
War for over two years, mentioned in despatches, awarded Kings and Queens 
South Africa medals. Became matron at Gladesville Hospital and in 1914 
enlisted for WWI and served in numerous hospitals in Egypt, France, Belgium, 
and England before returning to Australia in 1919 to resume her position at 
Gladesville. 

 Elizabeth Ellen Murrell, grew up in Gladesville. She was a nursing sister at 
Denistone House, enlisted 1917 went to Salonika for 12 months. Invalided 
home and possibly returned to her position as Matron at Denistone House. 
Reference: Ryde Goes to War, 2015, Ryde and District Historical Society 
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Parking 
 
The PP also proposes to: 

 
 amend the Macquarie Park Corridor Parking Restrictions Map in order to: 

o remove the parking restrictions limit applying to the new area zoned 
RE1 Public Recreation; and 

o evenly distribute the existing split maximum parking rates of 1 space 
46m2 gross floor area (GFA) and 1 space / 80m2 GFA at a unified rate 
of 1 space / 75m2 GFA across the land zoned B3 Commercial Core; 

 
The proposed amendment to the parking restrictions map is not supported. At its 
meeting of 22 September 2015, Council considered a report on the staged review of 
commercial and on-street car parking rates in Macquarie Park. Arising from the report 
the Council resolved, inter alia, to: 
 
 prepare a Planning Proposal to amend Ryde LEP, including Clause 4.5B 

Macquarie Park Corridor and the Macquarie Park Corridor Parking Restrictions 
Map to change the commercial car parking rates; and 

 authorise the preparation of an amending Development Control Plan (DCP) to 
effect the change. 

 
In effect the Planning Proposal currently in development as a response to the above 
resolution would remove the parking rates from the Ryde LEP and the Ryde DCP 
and it is expected that this proposal will be put to Council in December 2015. Rather 
than amend the existing parking rates as requested in the subject PP, it is 
recommended that this issue be addressed via the Council’s wider review of parking 
rates in the Macquarie Park Corridor. 
 
Objectives and Intended Outcomes 
 
The primary objective of the PP is to establish statutory planning controls that will 
facilitate the delivery of a public park on the subject site, an identified public need in 
the location. 
 
The intended outcomes are:  

 the land identified for the park to be zoned RE1; and 
 the remainder of the site to include statutory controls that will maintain the 

overall development potential of the site. 
 

Justification/Need for a PP 
 
In summary, the applicant provides the following key points for justification of the PP 
(Attachment 2 page 15):  
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 The existing planning controls in RLEP do not reflect the desire of the Council to 

deliver a large, high quality area of public open space. 
 

 The need for additional public open space is noted within numerous studies 
undertaken for the Macquarie Park Corridor. 

 
 Whilst noting the need for additional public open space, there is also a need to 

ensure that the provision of that open space does not result in any net loss of 
development potential and associated future employment provision on the site, 
under both the existing and incentive floor space controls. 

 
Support information  
 
The PP submitted notes that the Macquarie Park Corridor is informed by several 
studies including: 
 
 Allen Jack and Cottier, (2008) Macquarie Park DCP (now known as Ryde DCP 

2010 Part 4.5 Macquarie Park Corridor). 
 Aspect Studios, (2008) Macquarie Park Public Domain Technical Manual. 
 Bitzios Consulting, (2008) Macquarie Park Growth Model: Transport Management 

Plan. 
 Space Syntax, (2010) Macquarie Park Baseline Movement Economy Report. 
 Drew Bewscher and Associates, (2010) Macquarie Park Flood Management Plan. 
 Coulston, (2012) Ryde Integrated Open Space Plan. 
 
In 2012 a multi-disciplinary team was engaged by Council to review the 
abovementioned (excepting the Flood Study) and to recommend: 
 
 Height and Floor Space Ratios for inclusion in Amendment 1 to the Ryde LEP 

2014; 
 Practicable refinements to the Street, Pedestrian and Open Space Network 

Structure Plans in Ryde DCP 2010 based on financial feasibility. 
 
Amendment 1 was then supported by the recommendations outlined in the resultant 
studies including: 
 
 Architectus, (May 2013), Macquarie Park Plan Review Recommendations Paper. 
 Architectus, (May 2013), Macquarie Park Plan Review Options Paper. 
 Architectus, (November 2012) Macquarie Park Plan Review Issues Paper. 
 
Ryde LEP Amendment 1 came into effect on 11 September 2015 and Ryde DCP 
Part 4.5 Macquarie Park (as amended) came into effect on 1 July 2015. 
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ASSESSMENT OF THE PLANNING PROPOSAL  
 
The following provides an assessment and review of the PP based on the areas 
required to be covered under A guide to preparing planning proposals issued by the 
Department of Planning and Environment. 
 
Adequacy of Documentation  
 
The documentation as submitted is generally satisfactory and addresses all necessary 
requirements, with the exception of land contamination. This issue is discussed further 
below. 
 
Assessment of Need for the Planning Proposal  
 
Is this planning proposal the result of any strategic study or report?  
 
Yes – see comments above in this report regarding the extensive planning work 
undertaken in regard to the Macquarie Park Corridor. 
  
Is the planning proposal the best means of achieving the objective, or is there a 
better way?  
 
Yes, because it gives greater certainty to delivery of the park as stated earlier in this 
report. 
 
Is the planning proposal consistent with the objectives and actions of the applicable 
regional or sub-regional strategy (including the Sydney Metropolitan Strategy and 
exhibited draft strategies)?  
 
The State Government released A Plan for Growing Sydney, the latest strategic direction 
with respect to the future growth of Sydney, in December 2014.   
 
Under the Plan the Sydney area has been divided into 6 subregions. The City of 
Ryde is located in the North Subregion which also contains Hornsby, Hunters Hill , 
Ku ring gai , Lane Cove , Manly, Mosman, North Sydney, Pittwater, Warringah and 
Willoughby Local Government areas. The Plan states the following:- 
 

The Government will work with local councils for each subregion in Sydney to 
implement A Plan for Growing Sydney. 
Subregional planning will promote good planning principles and the efficient use 
of land and infrastructure. It will improve liveability by identifying the locations for 
future housing and employment growth and by balancing growth with 
improvements to environmental and open space assets. It will facilitate the 
planning, design and development of healthy built environments… (page 106) 
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While a subregional plan has yet to be delivered in terms of the A Plan for Growing 
Sydney it is considered that the PP reflects the extensive strategic planning work 
undertaken in recent years to deliver planned growth of the Macquarie Park Corridor. 
 
Is the planning proposal consistent with a council’s local strategy or other local 
strategic plan? 
 
Yes - the proposal is consistent with the Macquarie Park Plan Review 
Recommendations and Ryde DCP Section 4.5. 
 
Is the planning proposal consistent with applicable State Environmental Planning 
Policies?  
 
The PP states (Attachment 2 page 21) that a number of State Environmental Planning 
Policies (SEPPs) are not relevant and in relation to relevant SEPP’s: 
 SEPP (Infrastructure) 2007 – consideration will occur at DA stage 
 SEP 55 Remediation of Land – A Stage 1 Site Assessment will be prepared if the 

matter proceeds to Gateway. 
 
In regard to SEPP 55, the Council, DoPE and Government Property NSW met on 19 
October 2015 and agreed that the Stage 1 Site Assessment will be required after the 
issue of the Gateway determination and prior to the submission of reports to Council 
for a decision on whether or not to adopt the proposed amendments to the LEP. This 
issue is addressed in the report recommendations. 
 
Other than the need to address SEPP 55, it is considered that the PP does not contradict 
any applicable State Environmental Planning Policies. 
 
Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)?  
 
The relevant Section 117 directions are detailed below. 
 
Direction  Assessment 
1.1 Business and Industrial Zones  
 
(1) The objectives of this direction are  
to:  
(a) encourage employment growth in suitable 
locations,  
(b) protect employment land in business and 
industrial zones, and  
(c) support the viability of identified strategic 
centres.  

The applicant maintains the proposal is 
consistent with the Direction as: 

- The proposed development will 
maintain the commercial development 
potential of the site. 

- The proposal will not undermine the 
integrity and core purpose of the 
Macquarie Park Strategic Centre / 
commercial core and in fact will 
provide a public amenity to the 
Centre.  

Assessment: The PP is consistent with 
direction. 
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Direction  Assessment 
Flood Prone Land 
 (1) The objectives of this direction are: 
(a) to ensure that development of flood prone 
land is consistent with the NSW 
Government’s Flood Prone Land Policy and 
the principles of the Floodplain Development 
Manual 2005,and 
(b) to ensure that the provisions of an LEP on 
flood prone land is commensurate with flood 
hazard and includes consideration of the 
potential flood impacts both on and off the 
subject and. 
 

The applicant maintains the proposal is 
consistent with the direction for the following 
reasons: 
- The site is identified as flood prone 

under the ‘City of Ryde Macquarie Park 
Floodplain Risk Management Strategy 
and Plan’ 

- Additionally, under the RDCP the site 
forms part of an overland flow path. 

- As per the current zoning, the impacts of 
any future proposed commercial 
development, particularly at the western 
boundary of the site identified as flood 
prone will be the subject of future 
assessment as the zoning of this portion 
of the site is not proposed to be 
changed. 

- The proposed open space area will likely 
comprise largely permeable surfaces 
such as grass and soil, which have the 
potential to improve the water absorption 
characteristics of that portion of the site. 

 
Assessment: the PP is consistent with the 
direction. 
 

6.2 Reserving Land for Public  
Purposes  
Objectives  
(a) To facilitate the provision of public 
services and facilities by reserving land for 
public purposes, and  
(b) To facilitate the removal of reservations of 
land for public purposes where the land is no 
longer required for acquisition.  

The proposal seeks to rezone the relevant 
part land RE1 and also include amended 
statutory provisions that will maintain the 
commercial and employment development 
potential of the site. 
 
Assessment: The PP is consistent with the 
Direction  

7.1 Implementation of  A Plan for Growing 
Sydney 
Objective  
(1) The objective of this direction is to give 
legal effect to the planning principles; 
directions and priorities for subregions , 
strategic centre and transport gateways 
contained in A Plan for Growing Sydney. 
 

The applicant maintains the proposal is 
consistent with A Plan for Growing Sydney. 
 
Assessment: The PP is consistent with the 
Direction as detailed at length in this report. 
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Environmental, social and economic impact  
 
Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of the 
proposal?  
 
The land has been used for urban development for some time and contains none of the 
original species or habitat. The modified site has been identified for intensive urban 
redevelopment and a new public park.  
 
There are no known critical endangered habitats, threatened species or ecological 
communities located on the site and therefore the likelihood of any negative impacts 
are minimal. The location of the proposed park is identified as containing “Urban 
Exotic / Native” species in vegetation mapping undertaken by the NSW Office of 
Environment and Heritage (OEH). Notwithstanding, if the matter proceeds to a 
gateway determination OEH would be consulted as a relevant government agency.   
 
Are there any other likely environmental effects as a result of the planning proposal 
and how are they proposed to be managed?  
 
Flooding has been identified by the proponent as the most relevant environmental issue 
to be considered with the PP. 
 
The flooding affectation on the site has been discussed earlier in this report and it is 
concluded that the land to be rezoned is not impacted. Flooding affecting the 
remainder of the site will be addressed in the future and to that extent the status and 
future management of the issue does not change with the PP. 
 
All other environmental considerations arising from future development, such as 
traffic and car parking do not change, as a result of the PP as there is no greater 
density of development proposed. 
 
Has the planning proposal adequately addressed any social and economic effects?  
 
The PP will result in a positive social outcome, with the framework established for a 
future urban park in the Macquarie Park Corridor. The park will provide important 
community infrastructure in the commercial centre. 
 
State and Commonwealth interests  
 
Is there adequate public infrastructure for the planning proposal?  
 
The PP is proposing to deliver an important public asset. As there is no increase in 
development potential or density associated with the PP then it will not generate any 
increased demand for public infrastructure. 
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What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway determination?  
 
No consultation with State or Commonwealth authorities has been carried out to 
date. However, it should be noted that: 

 Government agencies were consulted regarding RLEP Amendment 1 and 
associated amendments to Ryde DCP (that identified the proposed park) 

 a funding agreement with respect to the park acquisition and embellishment is 
currently in place between the DoPE and that Government Property NSW has 
prepared the PP.  
 

Consultation with government agencies will occur in accordance with the gateway 
determination. 
 
Financial Implications 
 
Council should note that the lodgement of the PP is subject to the Council’s Fees and 
Charges Schedule to amend Local Environmental Plans. Planning Proposals of this 
scale are subject to a fee of $58,000. However, the PP was accompanied by a 
request that the Council waive the applicable fees associated with the amendments 
to the LEP and this may be accommodated by resolution of Council. This request is 
supported because the PP will provide significant community benefit as outlined 
within this report. It also noted that the PP is required to ensure Council’s planning 
controls allow the delivery of the park, which will be provided to Council as part of an 
existing Funding Agreement through which the State Government is providing $6 
million for the purchase and embellishment of the park. 
 
Consultation with relevant bodies 
 
Internal Consultation 
The PP was referred to the relevant Council staff for comment on matters relating to 
the dimensions of the open space. Council’s design and open space teams have 
commented that a park of 63m wide will more effectively support informal sport and 
play than a park of 59m and will therefore deliver a more fit for purpose and 
functional space. 
 
With respect to contamination staff have confirmed that a report on whether or not 
contamination is present on the site and if so the remediation action proposed is 
required prior to the planning amendments being completed.  
  
Community Consultation 
Under the gateway plan-making process, a gateway determination is required before 
formal community consultation on the planning proposal takes place. The 
consultation process will be determined by the Minister and stipulated as part of the 
gateway determination. 
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The Department of Planning’s guidelines stipulate at least 28 days community 
consultation for a major plan, and at least 14 days for a low impact plan.  
 
The applicant has indicated that community consultation is to be done in accordance 
with ‘A Guide to preparing local environmental plans’. 
 
As part of the community consultation Council would undertake the following:- 

– A public notice in local newspaper(s). 
– A notice on the City of Ryde Council website. 
– Written correspondence to adjoining and surrounding landowners. 

 
Policy Implications 
 
The recommendation of this report is that the PP should proceed as it is consistent with 
the policy framework for the site, as discussed in this report. 

 
Options 
 
Option 1 
 

Proceed to gateway determination and community consultation subject to: 
 

o Removal of the proposal to amend the Macquarie Park Corridor Parking 
Restrictions Map; and 

o The provision by the proponent of a satisfactory Stage 1 Site 
Assessment Contamination Report; and 

o The minimum width of the proposed park fronting Waterloo Road being 
63m in accordance with the funding agreement between the Council 
and the NSW Minister for Planning (or as near as possible in order to 
cater for functions including informal sport, active and passive 
recreation, trade expos and events). 

 
This is the recommended option for the reasons outlined in the report and Parts B 
and C have been added to allow the General Manager the delegation to finalise any 
agreed minor changes to improve Park outcomes.   
 
Option 2 
 

Review the concept plan and explore options for a park at alternative 
dimensions to those provided under the Funding Agreement. Should Council 
wish to explore alternative dimensions it is recommended that Parts B and C of 
the proposed resolution be amended as follows: 
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(b) That the Council support the Planning Proposal to proceed to Gateway 

determination subject to: 
 

i. Removal of the proposal to amend the Macquarie Park Corridor Parking 
Restrictions Map; and 

ii. The provision by the proponent of a satisfactory Stage 1 Site 
Assessment Contamination Report. 

 
(c) That Council delegate to the General Manager to negotiate, prior to the 

submission of the Planning Proposal for a Gateway Determination: 
 

i. The milestone date at which provision of the site contamination report 
will be accepted by Council; and 

 
ii. The dimensions of the park and the provision by the proponent of an 

updated draft subdivision plan for the park.  
 
This is not recommended as further reduction of the width of the park would 
significantly reduce the functionality of the space. 
 

Option 3 
 
Not proceed with the Planning Proposal. If the Council decides not to proceed 

the applicant can lodge a request with the Department of Planning and 
Environment for a pre –gateway review. 

 
This is not recommended as the issues relating to width, parking, and 
contamination can be addressed without jeopardising the provision of the park 
under the Funding Agreement. 

 
It is considered that the PP should be approved to proceed for the reasons stated in 
the report and as addressed in the Conclusion below. 
 
Conclusion 
 
Ryde DCP Part 4.5 Macquarie Park Corridor identifies a proposed park on State 
Government owned land at 45-61 Waterloo Road Macquarie Park. This new park will 
address an open space deficiency for the precinct identified by the Ryde Integrated 
Open Space Plan. 
 
On 22 September Council considered correspondence from the Department of 
Planning and Environment (DoPE) and Government Property NSW (GPNSW) 
regarding the next steps for Council to secure the delivery of the new public park. 
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GPNSW have lodged a PP, as agreed with Council, in order to rezone the relevant 
land ‘RE1 Public Recreation’ and transfer the FSR from the park area to the 
remainder of the site. 
 
The PP is consistent with the strategic planning framework of both the City of Ryde, 
through its local planning regime, and the State government, through A Plan for 
Growing Sydney. The PP is also consistent with the provisions of the DoPE A Guide 
to Preparing Planning Proposals. 
 
While there are issues relating to the width of the park, the proposed changes to the 
parking controls, and provision of a contamination report, these can be addressed 
and provision for this is included in the recommendation. 
 
The PP, in establishing the statutory framework for the delivery of the new park, will 
provide a significant public benefit and will also retain the opportunity for commercial 
development and employment on the remainder of the site. 
 
For all of the above reasons the PP is recommended to proceed. 
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4 SUBMISSION TO DRAFT NORTH DISTRICT PLAN  

Report prepared by: Senior Strategic Planner 
       File No.: URB/08/1/1 - BP16/1454  
 

 
REPORT SUMMARY 
 
Strategic planning for Sydney’s future is outlined in the Metropolitan Plan “A Plan for 
Growing Sydney” (Metropolitan Plan) released in December 2014. The Metropolitan 
Plan established six districts and the draft plans for each District have now been 
prepared by the Greater Sydney Commission (GSC) and released for public 
comment. This includes the Draft North District Plan (the Draft Plan), which is on 
exhibition from 9 January to 31 March 2017. This report summarises the content of 
the Draft Plan and recommends that a submission regarding the Plan be forwarded 
to the GSC.  
 
The North District covers the Hornsby, Hunters Hill, Ku-ring-gai, Lane Cove, 
Mosman, North Sydney, Northern Beaches, Ryde and Willoughby local government 
areas. The role of the plan is to implement the Metropolitan Plan, establish a 20 year 
vision, set priorities and identify actions for the District. The document informs the 
assessment of Planning Proposals and outlines action for the state government to 
achieve the vision.  
 
The Draft Plan includes sections on a “Productive City” (Economic Development, 
transport and tourism), a “Liveable City” (housing, liveability, walking/cycling and 
heritage) and a “Sustainable City” (biodiversity/resilience/establishment of a “Green 
Grid”).  
 
The Draft Plan includes dwelling targets of 97,000 additional dwellings for the District 
by 2036 and identifies housing growth of an additional 7,600 dwellings in the City of 
Ryde from 2016 to 2021. 
 
Council officers have reviewed the Plan and prepared a draft submission to the GSC 
(see ATTACHMENT 1). The submission outlines general comments related to: 

- Infrastructure provision  
- Macquarie Park 
- Role and context of the Plan 
- Document content and structure 

 
The submission then provides more detailed comments relating to the three chapters 
of the Draft Plan (Productive City, Sustainable City and Liveable City) then provides 
some comments relating to implementation. 
 
This report recommends that Council forward the submission to the GSC prior to the 
exhibition closing date of 31 March 2017 for consideration.  
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RECOMMENDATION: 
 
That Council forward the submission in ATTACHMENT 1 to the Greater Sydney 
Commission for consideration. 
 
 
ATTACHMENTS 
1  Draft Submission to Greater Sydney Commission - March 2017  
2  Submission to Greater Sydney Commission - July 2016  
  
Report Prepared By: 
 
Lara Dominish 
Senior Strategic Planner  
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Dyalan Govender 
Acting Manager - City Planning 
 
Liz Coad 
Acting Director - City Planning and Development  
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Background 
 
Strategic planning in Sydney is governed by the Metropolitan Plan “A Plan for 
Growing Sydney”. The metropolitan area is divided into six districts and the City of 
Ryde forms part of the North District, which comprises Hornsby, Hunters Hill, Ku-ring-
gai, Lane Cove, Northern Beaches, Mosman, North Sydney, Ryde and Willoughby 
local government areas. 
 
The draft District Plans were prepared by the Greater Sydney Commission (GSC) 
which was established by the State Government to undertake metropolitan strategic 
planning.  
 
The preparation of the draft District Plans has been informed by Technical Working 
Group meetings held with Council and Department of Planning officers over the past 
2 years.  
 
In July 2016 Council wrote to the GSC to supplement the comments made by Council 
Officers in previous Technical Working Groups and outline Council’s key principles 
for the draft District Plan (see ATTACHMENT 2).   
 
On 1 November 2016 a Councillor Information Bulletin was prepared outlining the 
public exhibition process being conducted by the GSC for the exhibition of the draft 
North District Plan (the Draft Plan). 
 
Discussion 
 
The Draft Plan is on exhibition from 9 January to 31 March 2017. Council officers 
have reviewed the Plan and prepared a draft submission to the GSC (ATTACHMENT 
1). 
 
The Draft Plan sets a vision for the future of the District to 2031. The District Plan will 
guide the preparation of future local planning studies and local environmental plans.  
 
The Draft Plan identifies actions for the GSC, state government agencies and local 
government in achieving this vision. Consistency with the Draft Plan is a 
consideration in the assessment of Planning Proposals. 
 
The Draft Plan is split into three parts: Productive City, Liveable City and Sustainable 
City.  
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The submission commences by addressing the following five key issues with the 
Draft Plan: 
 

- The need for upfront infrastructure provision to unlock growth capacity and 
facilitate the orderly development of the city, and the identification of clear 
delivery mechanisms; 
 

- Commending the approach to Macquarie Park which identifies it as a 
Strategic Centre, and recognising the need for infrastructure provision and 
importance of additional commercial floor space; 

 
- That the current trend of the City of Ryde being allocated a greater share of 

the District’s housing growth targets cannot continue to 2031 (the Plan 
establishes a target of 97,000 additional dwellings in the North District by 
2036, a five year housing target for the City of Ryde of 7600 dwellings by 
2021, with a 20 year housing target to be identified in the final version of the 
District Plan); 

 
- The need for the Plan to take a more integrated approach to the complex 

relationship between different aspects of city planning such as transport and 
growth; and 

 
- The content and structure of the Plan, with further clarification requested of 

the Plan’s vision and content and the role of the GSC.  
 
The submission then provides more detailed comments with regard to the Productive 
City, Liveable City and Sustainable City sections of the Plan. These comments are 
summarised below: 
 
Productive City 
 

 Support for taking a precautionary approach to the rezoning of industrial and 
urban services land to ensure these lands are protected; 

 Questioning the target of 73,000- 79,000 jobs in Macquarie Park by 2036, 
which is lower than previous forecasts; 

 Supporting a more cautious approach to residential intensification in 
strategic centres including Macquarie Park; 

 Requesting that the identified “health and education super precincts”, which 
for the North District are St Leonards and Northern Beaches Hospital, also 
include Macquarie Park (Macquarie University, Macquarie University 
Hospital and health related businesses); and 

 Highlighting the importance of including long term transport actions in the 
Plan. 
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Liveable City 
 

 Requesting further details of the requirements for councils to prepare a local 
housing strategy to increase capacity and housing choice; 

 Supporting the introduction an affordable housing target of 5-10% for urban 
renewal areas, with the ability for councils to have their own affordable 
housing provisions for other areas; and 

 Seeking further clarification with respect to the provision of social facilities 
and services.  

 
Sustainable City 
 

 Highlighting the need for additional open space provision (based on a 6 
minute walk to amenities); 

 Requesting that resilience is built into every action, not just part of the 
Sustainability section. Most importantly, the blue and green grid outcomes in 
the Draft Plan should feature more strongly in connection with active 
transport and liveability/environmental outcomes, not as a standalone 
subsidiary item; 

 Initiatives to adapt to climate extremes, to improve air and water quality and 
to increase urban greening need to be strengthened and more uniform 
throughout the Plan; 

 Initiatives that promote green skills and sustainable green space design are 
mentioned but lack the necessary rigour effectively to inform implementation 
plans and future planning strategy in a meaningful way. 
 

The submission also discusses the proposed mechanisms for implementing the 
actions within the Plan.  
 
Amendments to the Metropolitan Plan 
 
The document “Towards our Greater Sydney 2056” is on exhibition concurrently with 
the draft District Plans. It proposes to amend the Metropolitan Plan “A Plan for 
Growing Sydney” by establishing a metropolis of three cities: Sydney City (focused 
around the Sydney CBD, Sydney Airport and the North Shore/ Northern Beaches), 
Central City (focused on Parramatta CBD) and Western City (focused around 
Western Sydney Airport at Badgerys Creek).  
 
The submission does not object to the creation of these three cities but questions the 
relationship between the three cities and the District boundaries as it is not clear 
whether Macquarie Park is in the Central or Western City.  
 
Financial Implications 
 
Adoption of the recommendation will have no financial impact.  
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Consultation with relevant external bodies 
 
The Draft Plan is on exhibition until Friday 31 March 2017.  
 
To support the exhibition, the GSC held a series of stakeholder and district specific 
briefings and open community drop-in sessions across Greater Sydney. 
 
The GSC also held a number of community group briefings and drop-in sessions, and 
held an information session for planners in the North District and for Mayors and 
General Managers (held 24 November 2016). 
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5 EXHIBITION OF PLANNING PROPOSAL ADJOINING BLENHEIM PARK 
AND AMENDMENT TO THE INTEGRATED OPEN SPACE PLAN  

Report prepared by: Senior Strategic Planner 
       File No.: LEP2016/3/3 - BP16/1423  
 

  
REPORT SUMMARY 
 
In April 2016 Council resolved to prepare a Planning Proposal (PP) to rezone land at 
86 Blenheim Road, 12A and 14 Epping Road to RE1 Public Recreation. It is 
Council’s intention to acquire the land to expand Blenheim Park and address an open 
space deficiency in North Ryde.  
 
On 18 October 2016 Council received a Gateway Determination from the Department 
of Planning and Environment (DPE) for the PP (ATTACHMENT 1). The conditions of 
the Gateway Determination require that prior to community consultation, Council is 
to:  

- Revise the City of Ryde Integrated Open Space Plan 2012 to include new 
population projections and new open space either supplied or proposed in 
Macquarie Park, and 

- Amend the planning proposal to reflect the findings and recommendations of a 
revised City of Ryde Integrated Open Space Plan. 

 
Amendments to the Integrated Open Space Plan (IOSP) 2012 have been prepared 
and are in ATTACHMENT 2. The amendments address changing demographic 
trends including post-2012 increased population growth forecasts. The updated 
population projections forecast significant additional population growth in the 
Macquarie Park Corridor above that estimated in the original IOSP, in particular in the 
North Ryde Station and Macquarie University Station Priority Precincts. This growth 
will further exacerbate the existing demand for additional open space and the current 
open space deficit. The amendment to the IOSP provides additional justification for 
the proposed expansion of Blenheim Park and includes a number of 
recommendations including:  
 

- “Identify land adjacent to existing Council open space to expand these open 
spaces to increase active and/or passive recreation  opportunities (e.g. 86 
Blenheim Rd, 12A and 14 Epping Rd for incorporation into Blenheim Park)” 

 
The PP submitted to the DPE in August 2016 has now been updated to include the 
revised population projections and recommendations of the amended IOSP and is 
presented to Council for approval to proceed. The updated PP is in ATTACHMENT 
3. 
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This report recommends that the amended PP and IOSP be exhibited concurrently. 
The exhibition is anticipated to occur from early May to early June 2017. Consultation 
activities will include an online survey and community drop in session at Blenheim 
Park.  
 
This report outlines the proposed consultation process in detail and recommends that 
Council endorse the consultation process.  
 
Following the exhibition period, a report will be brought back to Council outlining the 
survey results and submissions received.  Following this, the PP may be forwarded to 
the Department of Planning and Environment for the amendments to Ryde Local 
Environmental Plan 2014 to be made. Council does not have delegation to make the 
Plan.  
 
 
RECOMMENDATION: 
 
(a) That Council exhibit the amended Planning Proposal for 86 Blenheim Road, 

12A and 14 Epping Road as shown in ATTACHMENT 3 in accordance with the 
Gateway Determination.  

 
(b) That Council exhibit the draft amendments to the Integrated Open Space Plan 

2012 including updated population projections and new open space in 
Macquarie Park, as shown in ATTACHMENT 2. 

 
(c) That Council endorse the proposed community consultation process for the 

exhibition of the Planning Proposal for 86 Blenheim Road and 12A and 14 
Epping Road, North Ryde, and the amended Integrated Open Space Plan 2012 
as outlined in this report. 

 
(d) That a report be brought back to Council outlining the survey results and 

submissions received with respect to the public exhibition. 
 
 
ATTACHMENTS 
1  Gateway Determination - Blenheim Park  
2  Draft Amendments to the Integrated Open Space Plan  
3  Updated Planning Proposal  
4  Communications and Engagement Plan  
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Report Approved By: 
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Dyalan Govender 
Acting Manager - City Planning 
 
Liz Coad 
Acting Director - City Planning and Development  
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Background  
 
A Planning Proposal (PP) was received by Council in June 2015 from the landowner 
of the site at 86 Blenheim Road, 12A and 14 Epping Road, North Ryde which 
proposed to amend Ryde Local Environmental Plan 2014 by rezoning the site R4 
High Density Residential with a maximum height of 45m (approximately 16 storeys). 
 
Council officers expressed a number of concerns with high density residential 
development on the site and the bulk and scale proposed. On 8 March 2016, Council 
resolved not to support the PP.  
 
The proponent lodged a pre-Gateway review for their proposal with the Department 
of Planning and Environment (DPE). The DPE referred the matter to the Sydney 
Region East Joint Regional Planning Panel (JRPP) who recommended that the 
proposed instrument should not be submitted for a Gateway Determination due to the 
highly adverse impact of a potential 16 storey building on Blenheim Park. The DPE 
has determined not to allow the proposal to proceed. 
 
On 26 April 2016, Council resolved to prepare a new PP to rezone the site RE1 
Public Recreation, remove the current floor space ratio (FSR) and building height 
controls and identify the site on the Land Reservation Acquisition Map in Ryde Local 
Environmental Plan 2014. On 26 May 2016, Council forwarded their planning 
proposal to the DPE requesting a Gateway Determination. 
 
Discussion 
 
On 18 October 2016 Council received a Gateway Determination for its PP to expand 
Blenheim Park (ATTACHMENT 1). The conditions of the Gateway Determination 
require that prior to community consultation, Council is to:  
 

- “Revise the City of Ryde Integrated Open Space Plan 2012 to include new 
population projections and new open space either supplied or proposed in 
Macquarie Park, and 

- Amend the planning proposal to reflect the findings and recommendations of 
a revised City of Ryde Integrated Open Space Plan”. 

 
The Gateway Determination also required that:  
 

- Prior to finalisation, the planning proposal is to be amended to demonstrate 
consistency with any available findings of the Macquarie Park Strategic 
Investigation; and 

- Council consult with the property owner. 
 
The Gateway Determination did not require consultation with any public authorities.  
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Integrated Open Space Plan 2012 
 
Council adopted the Integrated Open Space Plan in 2012. The Plan identifies the 
demand for open space according to population forecasts at the time, and makes 
recommendations for the improvement of open space in the City. It identified a 
shortfall in open space in North Ryde and Macquarie Park. Appendix 1 of the Plan 
relates specifically to the Macquarie Park Corridor. When the Plan was prepared in 
August 2011, the forecast additional residential population was 6,000 in Macquarie 
Park.  
 
Amendments to the Plan have now been prepared which address the requirements 
of the Gateway Determination for the Planning Proposal. This will become a new 
Appendix titled “Macquarie Park Corridor 2016 update” (see ATTACHMENT 2).   
 
The amendments identify an estimated population increase of up to 38,000 residents 
in the Macquarie Park Corridor to 2036.   
 
Council has reviewed the population projections provided by the DPE for the 
Macquarie University Station Precinct (MUSP) and North Ryde Station Precinct 
(NRSP), based on the permitted floor space ratio for the MUSP and the approved 
concept plan for Lachlan’s Line and approved development applications for Ryde 
Gardens and Centrale in the NRSP. The revised figures result in a projected dwelling 
count of 17,261. It is noted that the outcome of the Macquarie Park Strategic 
Investigation may impact on dwelling numbers in the Macquarie Park Corridor 
however the outcomes of the Investigation are yet to be revealed.   
It is noted that the projected population growth may be influenced by the following 
factors: 
 

 The percentage of sites which are redeveloped under the current planning 
controls (which may be as a result of the current use of the site or the 
condition and age of existing buildings) 

 Suitable sites becoming available (for example, owners of strata titled lots 
agreeing to sell the property, or the ability to consolidate adjoining lots) 

 Development feasibility (for example, if land prices increase beyond the 
value of the development controls) 

 Major economic fluctuations  
 Future Planning Proposals and Development Applications requesting 

variations to the current development standards.  
 
The draft North District Plan proposes a short- term dwelling target for the City of 
Ryde of 7600 dwellings between 2016 and 2021. 



 
 
 
 Planning and Environment Committee  Page 525 
 
ITEM 5 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/17, dated 
Tuesday 14 March 2017. 
 
 

 
The following recommendations are proposed in the updated Integrated Open Space 
Plan: 
 

- “Identify land adjacent to existing Council open space to expand these open 
spaces to increase active and/or passive recreation  opportunities (e.g. 86 
Blenheim Rd, 12A and 14 Epping Rd for incorporation into Blenheim Park), 

 
- Provide ample open space within 200m of all residents in the Macquarie 

Park Corridor, 
 
- Identify open space for active recreation for acquisition beyond the corridor 

to service both the corridor and the wider City (e.g. RMS land east of 
Christie Park), 

 
- Establish potential locations for either land acquisition or dedication to 

address the identified reduction in open space provision (e.g. expansion of 
Shrimpton's Creek Corridor), 

 
- Establish worker and residential population open space and recreation 

requirements for a physically and mentally healthy community in Macquarie 
Park to ensure that the corridor continues to grow as a globally and locally 
recognised innovative education and technology hub.  

 
The revised population forecasts and recommendations further support the need for 
additional open space to serve the Macquarie Park Corridor.  

 
The Planning Proposal which was submitted to the DPE has been amended to 
include these recommendations. The amended PP (which is the version which will be 
exhibited) is in ATTACHMENT 3. The amendments to the IOSP will be exhibited 
concurrently with the Planning Proposal.  
 
Consultation with relevant external bodies 
 
The exhibition is planned to occur from early May to early June 2017. A Draft 
Communications and Engagement Plan (prepared by Council’s Community 
Engagement team) is in ATTACHMENT 4. The proposed community consultation 
includes: 
 

- A community drop in session and lunch at Blenheim Park; 
- Visits to Blenheim Park during peak times; 
- An online survey, with paper copies available at North Ryde library;  
- A drop-in session at Cox’s Road;  
- Letters distributed to residents within approximately 500m of the site;  
- Advertisements in the Northern District Times; and 
- Letter to the landowners (in accordance with the Gateway Determination).   
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A Councillor Information Bulletin will be prepared to inform Councillors of the specific 
details of the consultation closer to the time.  
 
A letter will be sent to the property owners of the site as required by the Gateway 
Determination.  
 
Next steps 
 
This report recommends that a further report be brought back to Council summarising 
the submissions received and the results of the community survey. The conditions of 
the Gateway Determination require that the PP be amended to demonstrate 
consistency with any available findings of the Macquarie Park Strategic Investigation 
and this may occur at this stage if the findings of the Investigation are available. 
 
Council does not have authorisation to make the Plan and it will need to be forwarded 
back to the Greater Sydney Commission for the plan making stages.   
 
Following this, Council may resolve for the PP to be forwarded to the DPE for the 
amendments to Ryde Local Environmental Plan 2014 to be made.  
 
Financial Implications 
 
The draft Communications and Engagement Plan is attached and details events and 
costings. Should Council resolve to undertake the consultation as outlined in this 
report it will result in a financial impact of $12,000 and this can be funded through the 
City Planning operational budget.  
 
The process for the proposed acquisition of the land is occurring independently of the 
Planning Proposal and will be reported to Council separately. Council has made 
contact with the landowner requesting a meeting to discuss the acquisition.  
 
Options 
 

1. That Council proceed with the exhibition of the Planning Proposal and 
amendments to the Integrated Open Space Plan 2012 as outlined in this 
report. This option satisfies the requirements of the Gateway Determination 
and will allow Council to later adopt the Planning Proposal for finalisation. 
This will complete one of the steps for Council to achieve the expansion of 
Blenheim Park. 
 

2. That Council not proceed with the Planning Proposal and amendments to 
the Integrated Open Space Plan. This option would result in the land 
remaining zoned as R2 Low Density Residential and not allow for the future 
expansion of Blenheim Park.  
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The preferred option is to proceed with the Planning Proposal and amendments to 
the Integrated Open Space Plan as outlined in this report as the precursor to 
expanding Blenheim Park to assist in meeting open space shortfalls in North Ryde 
and Macquarie Park.  
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The following has been prepared in response to the gateway determination for a Planning Proposal to 
acquire land next to Blenheim Park as open space.  

The Gateway Determination requires that prior to community consultation, Council is to; 

a. Revise the City of Ryde Integrated Open Space Plan 2012 to include new population 
projections and new open space either supplied or proposed in Macquarie Park; and 

b. Amend the planning proposal to reflect the findings and recommendations of the revised City 
of Ryde Integrated Open Space Plan.  

Appendix 4: Macquarie Park 2016 Update  
The following information provides an update on the population projections and new open space supplied or 
proposed within Macquarie Park to October 2016. The overview is based on available population projections, 
executed VPA’s, and related background documents.  

Since the IOSP was prepared, two significant urban renewal projects have been announced by the State 
Government in the Macquarie Park Corridor; Macquarie University Station (Herring Rd) Priority Precinct 
(MUSPP) and North Ryde Station Priority Precinct (NRSPP).  

 
Residential Population Projections 
The projected dwelling numbers (Table MP.01) estimated to be delivered within each Precinct is based on 
the Herring Road, Macquarie Park Finalisation Report (2015) and the North Ryde Station Urban Activation 
Precinct Finalisation Report (2013) prepared by the NSW Department of Planning and Environment (DP&E).  

Priority Precinct  Projected Dwelling Count Projected Residential Population 
MUSPP 5,800 12,760 
NRSPP 2,400 5,280 
Total 8,200 18,040 

Table MP.01 DP&E Projected Dwelling and Residential figures 

 

Council has reviewed the population projections (Table MS.02) based on the permitted floor space ratio in 
MUSPP. The projection for NRSPP is based on the approved concept plan for Lachlan’s Line and approved 
development applications for Ryde Gardens and Centrale.   
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Priority Precinct  Council Projected Dwelling 
Count 

Council Projected Residential 
Population 

MUSPP 13,400 29,480 
NRSPP 3,861 8,494 
Total 17,261 37,974 

Table MP.02 CoR Projected Dwelling and Residential figures 

Council’s estimate of future dwelling numbers in the Macquarie Park Corridor is far higher than that 
estimated by DP&E initial forecasts. 

Over the next 20 years, it is currently projected that further growth will occur in the area south east of Epping 
Rd, North Ryde/Chatswood West (17.71%) and Marsfield (5.73%). 

Overall, the City of Ryde is planned to grow by 37.18% under the current planning controls by 2036. These 
controls will be reviewed following the implementation of the District Plan and Macquarie Park Strategic 
Investigation, scheduled in 2017. It is expected that the District Plan will require the City of Ryde to set more 
ambitious housing targets.  

Worker Population Projections 

Macquarie Park, including the commercial area around North Ryde station is Sydney’s second largest office 
market, surpassing North Ryde in 2013. It has experienced the fastest growth in stand-alone office 
employment of all major centres over the last two decades growing by 6.6% per annum. Macquarie Park 
forms a critical part of the Global Economic Corridor, as identified in A Plan for Growing Sydney (DP&E, 
2014).  

The stand-alone office workforce within the Macquarie Park Corridor is estimated to be approximately 42,000 
as at December 2015, representing approximately 69% of the total workforce within the precinct. Based on 
existing planning controls and land use zonings, the stand-alone office workforce is forecast to grow at an 
average annual rate of 2.9%, reaching a level of 55,800 by 2025 and an estimated 173,000 by 2065. Over 
the same horizon, the total workforce within Macquarie Park is forecast to grow from 60,800 to around 
269,000. Office employment is expected to be the primary driver of economic growth (Strategic Employment 
Review: Macquarie Park BIS Shrapnel 2015).  

These figures represent an annualised increase of total workforce population of 4.2% and the estimated total 
workforce population in 2036 is 102,680. These projections will be revised upwards following the finalisation 
of the Macquarie Park Strategic Review. 

Open Space 
The availability of and ease of access to parks at a local level is central to people’s ability to access leisure 
and recreation opportunities on a daily basis. Level 3 and 4 open spaces by their nature and distribution 
serve a smaller catchment of the City’s population compared to Level 1 and 2 that are designed to service 
the whole of the City, if not the region (IOSP, pg 96-97).  

Macquarie Park is currently serviced by 12 areas of open space ranging across all levels. Only four of these 
open spaces are located within the ‘core’ of Macquarie Park, in a small cluster in the north west of the 
corridor. The remaining reserves are all located north of the M2 and service an existing residential 
population. There is currently no open space that exists between Khartoum Rd (west), M2 (north), Epping Rd 
(south) and Julius Ave (east).  
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 Reserve Name Area in 
m2 

Within 
Macquarie Park 
Corridor 

Level 1 Level 2 Level 3 Level 4 

1 Christie Park 52,214       
2 Dunholm Reserve 1,366       
3 Elouera Reserve 6,514        
4 Fontenoy Park 19,548       
5 Kywung Reserve 33,483       
6 Porters Park 2,038       
7 Quandong Reserve 2,604        
8 Tasman Park 10,895       
9 Tuckwell Park 23,881       
10 Unnamed Park on Lane Cove 

Road 
2,056       

11 Wilga Reserve 18,842        
12 Yurrah Reserve 2,855       

Total within Macquarie Park 
Corridor 

 2.79Ha   2 2 

Total within Macquarie Park 
suburb 

17.62Ha 1 3 2 6 

Table MS.03 Existing Open Space within Macquarie Park suburb 

Current Open Space Provision  

The current open space provision for Macquarie Park suburb is provided in Table MS.04. The population 
data is sourced from Id Profile.  

Suburb Total 
Residential 
Population 
2016 

Total/Ha Open 
Space 

Total Ha per Hierarchy Total Ha/1000 
2016 
Population 

Total Ha/1000 2016 
Population per Hierarchy  
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Macquarie Park 8,172 17.62 5.2 7.6 2.5 2.1 2.13 0.64 0.93 0.31 0.26 

Table MS.04 Amount of open space per 1,000 residential population, Macquarie Park suburb 

New Open Space  

Some additional open space is to be delivered through the implementation of the Priority Precincts and 
Planning Proposals. The following table demonstrates the amount of open space to be delivered. Note that 
these open spaces are currently subject to ongoing negotiations with land owners and the finalisation of 
amendments to the Ryde LEP 2014.  
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 Location Area in m2 Level 1 Level 2 Level 3 Level 4 
1 66 – 68 Talavera Rd 6,100      
2 45 - 61 Waterloo Rd 7,000      
3 Lachlan’s Line 17,885      
4 Ivanhoe Estate 4,500      

 Total 3.55Ha   1.76Ha 1.78Ha 
Table MS.05 New Open Space within Macquarie Park corridor 

 

Future Open Space Provision 

The proposed open spaces will form part of the new urban fabric of Macquarie Park corridor. The revised 
open space within Macquarie Park corridor is provided in Table MS.06.  

Location Area in m2 Level 1 Level 2 Level 3 Level 4 
66 – 68 Talavera Rd 6,100      
45 - 61 Waterloo Rd 7,000      
Lachlan’s Line 17,885      
Ivanhoe Estate 4,500      
Elouera Reserve 6,514      
Quandong Reserve 2,604      
Wilga Reserve 18,842      

Total 6.34Ha   4.30Ha 2.05Ha 
Table MS.06 Existing and Proposed Open Space within Macquarie Park Corridor 

These open spaces will start to service the identified lack of open space throughout the suburb, however the 
provision of this additional open space will still far from meet the open space requirements of the existing and 
future populations (Table MS.07).  

 
Suburb Total 

Residential 
Population 
2036 

Total/Ha Open 
Space 

Total Ha per Hierarchy Total Ha/1000 
2036 
Population 

Total Ha/1000 2036 
Population per Hierarchy  
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Macquarie Park 
corridor 

37,974 6.34 0 0 4.3 2.05 0.17 0 0 0.11 0.05 

Table MS.07 Amount of open space per 1,000 residential population in 2036, Macquarie Park corridor 

Table MS.08 explores the impacts of incorporating the currently projected 2036 worker population with the 
projected 2036 residential population.  
Suburb Projected 

Worker and 
Residential 
Population  

Total/Ha Open 
Space 

Total Ha per Hierarchy Total Ha/1000 
2036 
Population 

Total Ha/1000 2036 
Population per Hierarchy  
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Macquarie Park 
corridor 

140,716 6.34 0 0 4.3 2.05 0.05 0 0 0.03 0.01 

Table MS.08 Amount of open space per 1,000 projected worker and residential population, Macquarie Park 
corridor 
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Conclusions from Analysis  

Table MS.09 updates Table OS.08 (page 128) to reflect the revised population projections and additional 
open space provision.  
Suburb Quantum and Size Distribution and 

Diversity 
Ratio to Population  Accessibility/Connectivity Conclusions and 

Implications 

Macquarie Park Only 15 open spaces in 
the second largest suburb 
by area in the City. Aside 
from Christie Park, most 
parks are less than 3.0Ha 
in size.  

Aside from Shrimpton 
Creek Reserves (Wilga 
and Quandong Reserve), 
almost all parks are on the 
northern boundary of the 
suburb adjoining Lane 
Cove National Park. 
Setting diversity is limited 
and park embellishment is 
at most very limited 
across the suburb (there 
are only five minor play 
areas in the suburb).  

Current population (2016) 
is relatively low (5% of the 
City) and ratio of open 
space is also low but 
growth projections are 
extremely high (average 
11.3% per annum), 
creating the need for more 
local open space 
essentially in the centre of 
the suburb and active 
recreation surrounding the 
corridor. Approved and 
proposed LEP 
amendments to business 
and residential land use 
will continue to add to this 
demand. Due to the 
significant worker 
population both existing 
and future, the provision 
of open space is 
extremely low.  

A large part of the suburb 
comprises of business park 
and the University, 
therefore street access is 
limited. M2 Motorway is a 
major barrier to reserves 
along Lane Cove River and 
Great North Walk. Epping 
Road is a major barrier to 
movement south and Lane 
Cove Rd splits the corridor 
east and west. These 
barriers need to be broken 
down to increase circulation 
patterns in to and around 
the corridor.  

Council planning for the 
corridor is ongoing. Given 
the significant growth in 
residential and worker 
population already 
approved through the 
Urban Activation 
Precincts, there is a need 
for significant 
development negotiations 
for new open space at all 
Levels for active and 
passive recreation, 
specifically 3 and 4 and 
open space expansion 
surrounding the corridor. 
Improving cycle and 
pedestrian access in 
northeast/southwest axis, 
especially with M2 and 
Epping Rd is important. 
Ongoing partnership with 
the University for shared 
uses is worthy of further 
exploration. 

Table MS.09 Summary of Open Space Provision for Macquarie Park suburb 

The character of Macquarie Park will be transformed over the next 20 years by growth of up to 40,000 and 
an ever increasing worker population. This results in a reduction in the provision of open space per capita 
from 2.13Ha/1,000 to 0.17Ha/1,000 based on the projected residential population within the corridor. Once 
the increasing worker population is included the provision rate drops to 0.05Ha/1,000. Unless this trend is 
addressed through land dedication, acquisitions, and embellishments, the health and wellbeing of the 
population will be significantly compromised.  

Therefore this update identifies the following actions for Council; 

- Identify land adjacent to existing Council open space to expand these open spaces to increase 
active and/or passive recreation  opportunities (eg 86 Blenheim Rd, 12A and 14 Epping Rd for 
incorporation into Blenheim Park) 

- Provide ample open space within 200m of all residents in the Macquarie Park Corridor 
- Identify open space for active recreation for acquisition beyond the corridor to service both the 

corridor and the wider City (eg RMS land east of Christie Park), 
- Establish potential locations for either land acquisition or dedication to address the identified 

reduction in open space provision (eg expansion of Shrimpton's Creek Corridor), 
- Establish worker and residential population open space and recreation requirements for a physically 

and mentally healthy community in Macquarie Park to ensure that the corridor continues to grow as 
a globally and locally recognised innovative education and technology hub.  

 

IOSP Changes to document; 

Pg 30: Addition to Appendices to the IOSP 

Insert: - Macquarie Park 2016 Update  
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Introduction 
 
A planning proposal is a document that explains the intended effect of a proposed local 
environmental plan (LEP) and sets out the justification for making that plan. This planning 
proposal has been prepared in accordance with the requirements of the Environmental 
Planning and Assessment Act 1979 (in particular section 55) and relevant guidelines 
produced by the Department of Planning and Environment, including “A Guide to preparing 
Planning Proposals”. 
 
The Department of Planning and Environment requires a Planning Proposal to cover six 
main parts which form the basis of this document as follows: 
 Part 1 – Statement of Objectives and Intended Outcomes of the proposed LEP  
 Part 2 – Explanation of the Provisions to be included in the LEP  
 Part 3 – Justification of objectives, outcomes and process for implementation  
 Part 4 – Maps to identify intent and applicable area  
 Part 5 – Community Consultation proposed to be undertaken on the Draft LEP  
 Part 6 – Project timeline - anticipated timeframe for the making of the LEP  
 
Background 
 
In July 2015 Council received a Planning Proposal for 86 Blenheim Road, 12A and 14 
Epping Road, North Ryde, proposing to rezone the land from R2 Low Density Resdiential 
to R4 High Density Residential, and increasing the height to 45 metres to allow the 
construction of a residential flat building up to 16 storeys in height. On 8 March 2016 
Council considered a report assessing the original proposal and resolved not to support 
the Proposal as it (inter-alia): 
 

 Constitutes an ad-hoc rezoning of the site in isolation of an agreed strategic vision 
for the southern side of Epping Road; 

 Is not supported by any strategic land use study prepared by either Council or the 
Department of Planning and Environment; 

 Will have an unacceptable traffic impact on the intersection of Pittwater Road/ 
Blenheim Road and Pittwater Road/ Epping Road; 

 Is inconsistent with the development options for the site previously outlined to the 
proponent to develop the site for multi-dwelling housing (villas) or a lower scale 
residential flat development; 

 Does not provide urban design rationale for high rise development in this low rise 
residential and parkland setting; 

 Has overshadowing impacts on neighbouring Blenheim Park and Myall Reserve; 
 Will have an unacceptable visual impact on surrounding low density residential 

areas.  
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Council also resolved at this meeting to delegate authority to the General Manager to 
investigate and action the acquisition of the land for open space to be incorporated into 
Blenheim Park. 
 
On 26 April 2016 Council considered a Notice of Motion and resolved as follows: 
 

(a) “That Council prepare and submit to the NSW Department of Planning and 
Environment for Gateway Determination, a Planning Proposal for 86 Blenheim 
Road and 12A-14 Epping Road, North Ryde. The effect of the Planning Proposal is 
to amend Ryde Local Environmental Plan 2014 to: 

i. Rezone the land from R2 Low Density Residential to RE1 Public 
Recreation in order to facilitate the expansion of Blenheim Park and 
address an open space deficiency in the North Ryde and Macquarie 
Park area; and 

ii. Amend the maximum floor space ratio (FSR) development standard 
applicable to the site in order to remove the FSR consistent with the 
planning approach to land zoned RE1 in the City of Ryde; and 

iii. Amend the maximum height of building development standard to 
remove the height limit applicable to the site consistent with the 
planning approach to land zoned RE1 in the City of Ryde; and 

iv. Include 86 Blenheim Road and 12A-14 Epping Road (DP 410408 
parcels C, D and E) on the relevant Land Acquisition Reservation Map 
as “Local Open Space.” 

 
(b) That, consistent with the Council resolution of 8 March 2016, the General Manager 

be delegated authority to immediately proceed with the acquisition of 86 Blenheim 
Road and 12A-14 Epping Road, North Ryde”. 

 
Site description 
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The subject site consists of three properties 86 Blenheim Road and 12-14 Epping Road, 
North Ryde, legally known as Lots C, D and E DP 410408. Current development on the 
site includes three dwelling houses, 12A and 14 Epping Road being single storey and 86 
Blenheim Road being 2 storey. 12A and 14 Epping Road have driveway crossings from 
Epping Road, and 86 Blenheim Road has vehicular access from Blenheim Road. 
 
The site adjoins Blenheim Park and  has a combined site area of 2004.5m2

 (86 Blenheim 
Road – 790.4m2, 12A Epping Road – 607.03m2, 14 Epping Road- 607.03m2). The site has 
a frontage of 41 metres to Epping Road. The site slopes away from Epping Road with a 
three metre crossfall to the rear boundary. 
 

 
 
The existing provisions for 86 Blenheim Road, 12A and 14 Epping Road under RLEP2014 
are: 
- Zoned R2 Low Density Residential; 
- Maximum building height of 9.5m; and 
- Maximum FSR of 0.5:1. 
 
These controls in association with Ryde Development Control Plan 2014 (RDCP) currently 
allow a single two storey residential dwelling on each of these three sites or multi-unit 
housing in the form of villas.
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1.0 Objectives or Intended Outcomes 
 
This part of the planning proposal responds to Section 55(1) of the Environmental 
Planning and Assessment Act 1979 which requires an explanation of what is planned to be 
achieved by the proposed amendments to RLEP2014. 
 
The intent of this Planning Proposal (PP) is to change the zoning of the site to reserve the 
land for open space. This will address an open space deficiency in the vicinity and enable 
the future creation of a recreational precinct in this location.  
 
This PP involves the following amendments to RLEP2014: 

1. Change the zoning of the subject land from R2 Low Density Residential to RE1 
Public Recreation; 

2. Remove the current Floor Space Ratio control of 0.50:1; 
3. Remove the current Height of Buildings control of 9.5m; and 
4. Identify the site as “Local Open Space” on the Land Reservation Acquisition Map.  
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2.0 Explanation of Provisions 
 
The proposed outcomes identified in the previous part of the PP reflecting the acquisition 
of the subject land as public open space require the following amendments to RLEP2014.  
 
Schedule of amendments to RLEP2014 
 
LEP part Proposed change 
Land Zoning Map Amend map LZN_009 to change the zoning of the site from R2 

Low Density Residential to RE1 Public Recreation.  
Floor Space Ratio 
Map 

Amend map FSR_009 to remove the FSR control for the subject 
land.  

Height of Buildings 
Map 

Amend map FSR_009 to remove the FSR control for the subject 
land. 

Land Reservation 
Acquisition Map 

Amend map LRA_009 to identify the site as “Local Open Space” 
(coloured yellow).  
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3.0 Justification  
 
Section 55 (3) of the Environmental Planning and Assessment Act 1979 enables the 
Director-General to issue requirements with respect to the preparation of a PP. This 
section responds to all matters to be addressed in a PP – including Director-General’s 
requirements for the justification of all PPs (other than those that solely reclassify public 
land).  
 
3.1 Need for the Planning Proposal 
 
The existing planning controls in RLEP2014 do not reflect the Council’s intent to acquire 
the land as public open space. An open space deficiency and consequent need for 
additional open space in the vicinity has been identified in Council’s Integrated Open 
Space Plan. The Planning Proposal represents an opportunity to expand on a well utilised 
and popular area of open space, being Blenheim Park.  

3.1.1 Is the planning proposal a result of any strategic study or report? 
State Environmental Planning Policy Amendment (North Ryde Station Precinct) 2013 
identified a number of sites for additional density in close proximity to North Ryde Station. 
The North Ryde Station Priority Precinct is located on the northern side of Epping Road 
and the subject site was not included in the Precinct.  
 
The Finalisation Report prepared by the Department of Planning and Environment in July 
2013 removed two sites from the Precinct, including land owned by Roads and Maritime 
Services land on the northern side of Epping Road and the Tennis World site on the 
southern side of Epping Road. The reasons for removing the RMS land was its limited 
capacity for high density uses, its small size, poor residential amenity and the site being 
effectively an isolated “island” surrounded by major arterial roads. The reasons for 
removing the Tennis World site included that the proposed development would be out of 
context with the surrounding residential homes and would set a precedent for increases in 
density on the southern side of Epping Road which would be a poor planning outcome in 
terms of residential amenity and potential access constraints to Epping Road.  
 
The City of Ryde Integrated Open Space Plan 2012 reviewed the provision of open space 
in the City of Ryde, identified needs and demands and outlined an implementation plan. 
The Plan identified North Ryde as a priority area for the acquisition of open space. The 
Plan concluded that substantial population growth in North Ryde will require Council to 
optimise the capacity of existing open space and evaluate options for future land 
acquisition for additional open space in order to meet the growing demand.   
 
Further, the objectives of the Plan discuss the need for a strategic approach to extending 
the existing quantum of open space, based on consolidation, stand-alone acquisitions and 
rationalisation. The Plan identifies Blenheim Park as a potential option for land 
consolidation: 



  
 

Planning and Environment Committee  Page 547 
 
ITEM 5 (continued) ATTACHMENT 3 

Agenda of the Planning and Environment Committee Report No. 2/17, dated Tuesday 14 
March 2017. 
 
 

 
“Consolidation: identifying properties or spaces that are not currently zoned as 
public open space either within reserves or adjoining reserves, the consolidation of 
which would extend the capacity of that reserve; an example would include 
identifying residences adjoining or interjecting into park spaces for acquisition when 
they come to market, permitting extension of an existing reserve or joining of two 
separated parks (e.g. Blenheim Park)” 

 
Amendments to the Integrated Open Space Plan have been prepared and are being 
exhibited concurrently with the Planning Proposal. These amendments address the 
requirements of the Gateway Determination for the Planning Proposal, which required that 
prior to community consultation, Council is to:  
 

- “Revise the City of Ryde Integrated Open Space Plan 2012 to include new 
population projections and new open space either supplied or proposed in 
Macquarie Park, and 

- Amend the planning proposal to reflect the findings and recommendations of a 
revised City of Ryde Integrated Open Space Plan”. 

 
This amendments comprise a new Appendix titled “Macquarie Park Corridor 2016 update”.  
The Appendix identifies an estimated population increase of 40,000 residents in the 
Macquarie Park Corridor to 2036 and makes the following recommendations: 
 

- “Identify land adjacent to existing Council open space to expand these open spaces 
to increase active and/or passive recreation opportunities (e.g. 86 Blenheim Rd, 
12A and 14 Epping Rd for incorporation into Blenheim Park) 

- Provide ample open space within 200m of all residents in the Macquarie Park 
Corridor 

- Identify open space for active recreation for acquisition beyond the corridor to 
service both the corridor and the wider City (e.g. RMS land east of Christie Park), 

- Establish potential locations for either land acquisition or dedication to address the 
identified reduction in open space provision (e.g. expansion of Shrimpton's Creek 
Corridor), 

- Establish worker and residential population open space and recreation 
requirements for a physically and mentally healthy community in Macquarie Park to 
ensure that the corridor continues to grow as a globally and locally recognised 
innovative education and technology hub”.  
 

The revised population forecasts and recommendations further support the need for 
additional open space to serve the Macquarie Park Corridor.  
 
The Planning Proposal is consistent with the objectives of Council’s “Generic Plan of 
Management: Sportsgrounds, Parks, Natural Areas, General Community Use 2001”, which 
include the objective “to improve the land in such a way as to promote and facilitate its 
use”. The future design and function of the land is to form the creation of a recreation 
precinct incorporating Blenheim Park and Tennis World.  
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The Planning Proposal reflects Council’s intention to acquire the site as public open space 
as outlined in the Council resolution of 21 April 2016.  
 
The Planning Proposal removes controls for height and FSR for the subject site which is 
consistent with the approach for other sites zoned RE1 within the City of Ryde.  
 

3.1.2 Is the planning proposal the best means of achieving the objectives or 
intended outcomes? 

A PP under the Environmental Planning and Assessment Act which proceeds as an 
amendment to RLEP2014 is the only means to change the zoning and identify the site as 
open space.  
 
3.2 Relationship to strategic planning framework 
 
This section discusses relevant strategic planning documents and their relationship to the 
PP.  
 
3.2.1 Is the planning proposal consistent with the objectives and actions of the 
applicable regional or sub-regional strategy (including the Sydney Metropolitan 
Strategy and exhibited draft strategies)? 
 
In December 2014 the NSW Government released Sydney’s Metropolitan Plan “A Plan for 
Growing Sydney”. The PP is consistent with this Plan. 
The proposed amendments to RLEP2014 to identify the site as open space is consistent with 
Action 1.11.3: “Undertaken long-term planning for social infrastructure to support growing 
communities”. The amendments also align with Direction 3.2 “Create a network of interlinked, 
multipurpose open and green spaces across Sydney” and Direction 3.3 “Create healthy built 
environments”.  
 
3.2.2 Is the planning proposal consistent with the local council’s local strategy, or 
other local strategic plan? 

City of Ryde 2021 Community Strategic Plan  
The Community Strategic Plan sets out the future vision for the City of Ryde.  The plans 
set the desired outcomes and the aspirations of the community, and the goals and 
strategies on how they will be achieved.  The following parts of the Community Strategic 
Plan are relevant to this Planning Proposal: 
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Outcome Goal Strategy 
A City of Liveable 
Neighbourhoods 

All residents enjoy living in clean, 
safe, friendly and vibrant 
neighbourhoods.  
Our neighbourhoods thrive and 
grow through sustainable design, 
planning and regulation that 
support community needs. 

To collaborate with our partners 
to increase social and 
recreational opportunities in our 
neighbourhoods. 
To create active public places 
and spaces through good 
planning and design.  

A City of Wellbeing Our residents are encouraged and 
supported to live healthy and 
active lives. 

To offer a range of cultural, 
sport, recreational and leisure 
facilities to meet the needs of 
all. 
To provide a variety of activities 
that encourage social 
interaction and stimulate every 
day wellbeing. 
To collaborate with our partners 
to encourage more people to 
lead healthy and active lives 
locally. 

Residents feel secure and included 
in an environment where they can 
connect socially and are supported 
by their neighbours. 

To encourage a healthy, happy, 
inclusive and active community 
where neighbours look out for 
each other. 
To provide safe community 
spaces and places for people 
to 
meet and get to know each 
other 

A City Of 
Progressive 
Leadership 

Our city is well led and managed. To be responsive to the 
changing needs of our 
community. 

  
 
Local Planning Study (LPS) 
 
Council adopted Local Planning Study (December 2010). This study informed the 
preparation of RLEP2014.  
 
The PP supports the Study’s Principle to “retain the total area of open space” and in 
particular the recommendation to “undertake a program that investigates … the purchasing 
of appropriate land to increase the size of larger parks for active sports”.  
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3.2.4 Is the planning proposal consistent with applicable state environmental 
planning policies? 
 
A summary assessment of the PP in terms of State Environmental Planning Policies 
(SEPPs) is contained in the table below (Table 1). 
 
This assessment indicates that the draft amendments to RLEP2014 contained in this PP is 
consistent with all relevant SEPPs. 

Table 1 – Consistency with relevant SEPPs 

State Environmental 
Planning Policies 
(SEPPs) 

Consistent N/A Comment 
YES NO 

SEPP No 19 Bushland 
in Urban Areas 

   Applies to the whole of the State.  Not relevant 
to proposed amendment. The Planning 
Proposal will ensure that bushland in the 
neighbouring Reserve is protected from 
overshadowing from inappropriate 
development.  

SEPP No 21 Caravan 
Parks 

   Applies to the whole of the State.  Not relevant 
to proposed amendment. 

SEPP No 30 Intensive 
Agriculture 

   Applies to the whole of the State.  Not relevant 
to proposed amendment. 

SEPP No 32 Urban 
Consolidation 
(Redevelopment of 
Urban Land) 

   Applies to all urban land. Not relevant to the 
proposed amendment 

SEPP No 33 
Hazardous and 
Offensive Development  

   Applies to the whole of the State. Not relevant 
to the proposed amendment 

SEPP No 50 Canal 
Estate Development  

   Applies to the whole of the State. Not relevant 
to proposed amendment.  . 

SEPP No 55 
Remediation of Land  

   Applies to the whole of the State.   

SEPP No.62 
Sustainable 
Aquaculture  

   Applies to the whole of the State. Not relevant 
to proposed amendment. 

SEPP No 64 
Advertising and signage  

   Applies to the whole of the State. Not relevant 
to the proposed amendment 

SEPP No 65 Design 
Quality of Residential 
Flat Development 

   Applies to the whole of the State. Not relevant 
to the proposed amendment.   

SEPP (Affordable 
Rental Housing) 2009 

   Applies to the whole of the State.  Not relevant 
to the proposed amendment.  

SEPP(BASIX) 2004    Applies to the whole of the State.   
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State Environmental 
Planning Policies 
(SEPPs) 

Consistent N/A Comment 
YES NO 

SEPP (Exempt and 
Complying 
Development Codes) 
2008 

   Applies to the whole of the State.  Not relevant 
to proposed amendment 

SEPP(Housing for 
Seniors or People with 
a Disability) 
2004 

   Applies to the whole of the State.  Not relevant 
to proposed amendment 

SEPP (Infrastructure) 
2007 

   Applies to the whole of the State.  Not relevant 
to proposed amendment 

SEPP (Major 
Development) 2005  

   Applies to the whole of the State.  Not relevant 
to proposed amendment 

SEPP (Mining, 
Petroleum Production 
and Extractive 
Industries) 2007 

   Applies to the whole of the State. Not relevant 
to proposed amendment 

SEPP (State and 
Regional Development) 
2011 

   Not relevant to the proposed amendment 

Deemed SEPPs     
Sydney Regional 
Environmental Plan 
(Sydney Harbour 
Catchment) 2005 

   The PP is not inconsistent with the relevant 
planning principles for the Sydney Harbour 
Catchment. 

Draft State 
Environmental 
Planning Policies 

    

SEPP No 66 - 
Integration of Land Use 
and Transport 2001 

   Not relevant to proposed amendment 

SEPP (Competition) 
2010 
 

   Applies to the whole of the State 

 
3.2.5 Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)? 
 
A summary assessment of the PP in terms of the Directions issued by the Minister for 
Planning under Section 117 of the EP&A Act (last update 1 February 2011) is contained in 
the Table 2). 
 
The following is a list of Directions issued by the Minister for Planning to relevant planning 
authorities under section 117(2) of the Environmental Planning and Assessment Act 1979.  
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These directions apply to PPs lodged with the Department of Planning and Environment 
on or after the date the particular direction was issued: 
Consideration of Relevant Section 117 Directions applying to PPs 
 

Ministerial Directions 
under Section 117 of 
the Environmental 
Planning and 
Assessment Act 1979 
 

Consistent 

N/A 
 
Comment 
 YES NO 

3. Housing, Infrastructure and Urban Development 
3.1 Residential Zones 
 

   The Planning Proposal is inconsistent with 
Section 5 (b) of this direction. This 
inconsistency is considered to be 
justifiable and of minor significance in 
terms of the objectives of this direction as 
it involves the loss of only 3 residential 
lots. The purpose of the Planning Proposal 
is to facilitate the expansion of an existing 
area of open space which will help to 
accommodate the open space needs of 
residents in the neighbouring North Ryde 
Station Precinct. Council seeks the 
Director General’s view that this 
inconsistency is justifiable and of minor 
significance.   
 
The housing supply and numbers are 
sufficient to meet the demand and housing 
targets and needs of the residents of 
Ryde, with an estimated 20,000 units to be 
completed by 2031. These additional 
dwellings will primarily be delivered in 
Priority Precincts and town centres.  

6. Local Plan Making     
6.2 Reserving Land for 
Public Purposes  

   The proposal seeks the acquisition of land 
for public open space.  
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3.3 – Environmental, social and economic impact 
 

3.3.1 Impact on Critical Habitat, Threatened Species and Ecological Communities 
 
The PP will not affect any critical habitat or threatened species, populations or ecological 
communities, or their habitats nor is it expected to have any adverse environmental 
effects. 
 
3.3.2 Are there any other likely environmental effects as a result of the planning 

proposal and how are they proposed to be managed? 
 
The site is located to the north of Myall Reserve and any potential high density 
development on the subject site would have shadowing impacts on the Reserve. The PP 
will reduce the likelihood of inappropriate development impacting negatively on Myall 
Reserve.  
 
3.3.3 Has the planning proposal adequately addressed any social and economic 

effects? 
 
The PP would result in a positive social impact, by increasing the availability of public open 
space in an area with a growing population. 
 
3.4 State and Commonwealth interests 
 
3.4.1 Is there adequate public infrastructure for the planning proposal? 
 
The planning proposal will not place additional demands on public infrastructure.  
 
3.4.2 What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 
 
The PP does not raise any issues that are expected to be of concern to any State or 
Commonwealth public authority. 
 
Any State or Commonwealth authority that is identified in the gateway determination will 
be consulted following that determination. 
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4.0 Mapping 
 
Maps identifying the intent of the PP are provided below.  
 
Map Proposed amendment 
LZN_009 Amend the Land Zoning Map to rezone the site from R2 Low 

Density Residential to RE1 Public Recreation 
LRA_009 Amend the Land Reservation Acquisition Map to reserve the site 

for Local Open Space (RE1) 
FSR_009 Amend the Floor Space Ratio Map to remove the floor space ratio 

for the site 
HOB_009 Amend the Height of Buildings Map to remove the height control 

for the site 
  
 

Current Land Zoning Map LZN_009 

 

 
 
 

Proposed changes to Land Zoning Map LZN_009 
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Current Land Reservation Acquisition Map LRA_009 

 
 

 
 

 

Proposed changes to Land Reservation Acquisition Map LRA_009 
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Current Floor Space Ratio Map FSR_009 
 

 
 

 
 

 
 
 
 

Proposed changes to Floor Space Ratio Map FSR_009 
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Current Height of Buildings Map HOB_009 
 

 
 

 
 

 
 
 
 
 

Proposed Height of Buildings Map HOB_009 
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5.0 Community Consultation 
 
This section provides details of the community consultation that is to be undertaken on the 
planning proposal. 
 
The community consultation process to be undertaken for this PP is expected to be 
undertaken in the following manner for a period of 4 weeks: 
 

o written notice given: 
- in the local newspaper circulating in the area 
- on Council’s webpage  
- to subject landowners and surrounding residents 
- to local state government representatives 
- consultations considered necessary by the Department of Planning and 

Environment with relevant State and Commonwealth authorities. 
 

o the written notice will:  
- provide a brief description of the objectives and intended outcomes, 
- indicate the land affected,  
- state where the planning proposal can be inspected, 
- indicate the last date for submissions and  
- confirm whether the Minister has chosen to delegate the making of the LEP. 

 
o The following materials will be placed on exhibition: 

- the PP 
- the Gateway determination. 

 
The consultation process will include an opportunity to book an appointment with a planner 
to explain the provisions of the Planning Proposal.  

 
6.0 Project Timeline  
 
Planning Proposal submitted to Gateway August 2016 
Gateway determination received by Council October 2016 
Community consultation (4 weeks)   May/June 2017 
Outcomes of community consultation presented to Council September 2017 
PP submitted to DoPE requesting notification on Government website November 2017 
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