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1 CONFIRMATION OF MINUTES - Meeting held on 13 June 2017

Report prepared by: Senior Coordinator - Governance
File No.: CLM/17/1/3/2 - BP17/651

REPORT SUMMARY
In accordance with Council’s Code of Meeting Practice, a motion or discussion with

respect to such minutes shall not be in order except with regard to their accuracy as
a true record of the proceedings.

RECOMMENDATION:

That the Minutes of the Planning and Environment Committee 5/17, held on 13 June
2017, be confirmed.

ATTACHMENTS
1 MINUTES - Planning and Environment Committee Meeting - 13 June 2017

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 1 (continued) ATTACHMENT 1

Planning and Environment Committee
MINUTES OF MEETING NO. 5/17

Meeting Date: Tuesday 13 June 2017
Location: Council Chambers, Level 1A, 1 Pope Street, Ryde
Time: 5.00pm

Councillors Present: Councillors Yedelian OAM (Chairperson), Laxale and Stott.
Apologies: Nil.

Leave of Absence: Councillor Pendleton.

Absent: Councillors Maggio, Salvestro-Martin and Simon.

Staff Present: Acting Director — City Planning and Development, Acting Director —
Corporate and Organisational Support Services, Acting Director — Customer and
Community Services, Acting Manager — Assessment, Acting Manager — City Planning,
Senior Coordinator — Development Assessment, Assessment Officer — Town Planner,

Senior Coordinator — Development Engineering Services, Senior Coordinator —
Governance and Governance, Risk and Audit Coordinator.

DISCLOSURES OF INTEREST

There were no disclosures of interest.

1 CONFIRMATION OF MINUTES - Meeting held on 9 May 2017
RESOLUTION: (Moved by Councillors Stott and Laxale)

That the Minutes of the Planning and Environment Committee 4/17, held on 9 May
2017, be confirmed.

Record of Voting:

For the Motion: Unanimous

Note: This is now a resolution of Council in accordance with the Committee’s delegated powers.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 1 (continued) ATTACHMENT 1

2 12 EMU STREET, WEST RYDE. LOT 9 DP 27511 and LOT 8 DP 27511.
Application pursuant to Section 96(2) of the Environmental Planning and
Assessment Act, 1979 to amend the approved demolition, new two-storey
dwelling, pavillion, landscaping and fencing. LDA2015/0217. Section 96 No
MOD2016/0110.

Note: Peter Keegan (objector representing himself, his wife and other residents of
Emu Street), Richard Reeve (objector), Doug Cummins (representing the
applicant) addressed the meeting in relation to this ltem.

Note: A copy of photographs of dwellings that present as three storeys in the
location of 12 Emu Street, West Ryde were tabled by the Acting Director — City
Planning and Development in relation to this Item and a copy is on FILE.

RECOMMENDATION: (Moved by Councillors Laxale and Yedelian OAM)

(a) That Section 96 application to modify Local Development Application No.
MOD2016/0110 at 12 Emu Street, West Ryde being LOT 9 DP 27511 and LOT
8 DP 27511 be refused for the following reasons:-

1. Noncompliance with Ryde Development Control Plan 2014 with regards to
Part 3.3 Dwelling Houses and Dual Occupancy (attached):

- Section 2.1 Desired Future Character — the addition will result in a
dwelling that is not consistent with the desired future character of low
scale 2 storey development due to the three storey appearance of the
development when viewed from Winbourne Street East.

- Section 2.8.1 Building Height — the proposed development exceeds 2
storeys in height when viewed from Winbourne Street East.

2. The adverse impact of the proposal (3 storeys) due to its proximity to
dwellings of Heritage Conservation significance in the City of Ryde.

3. The application is not satisfactory for the purposes of Section 79C(1)(e) of
the Environmental Planning and Assessment Act 1979 as the proposal is not
in the public interest due to the nature and extent of negative amenity
objections received from the local community.

(b) That the persons who made submissions be advised of Council’s decision.
Record of Voting:

For the Motion: Councillors Laxale and Yedelian OAM

Against the Motion: Councillor Stott

Note: This matter will be dealt with at the Council Meeting to be held on 27 JUNE 2017 as
dissenting votes were recorded and substantive changes were made to the published
recommendation.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 1 (continued) ATTACHMENT 1

3 6 FOURTH AVENUE, EASTWOOD - LOT 130 IN DP4648 Local Development
Application — Construction of a multi dwelling housing development
containing three (3) dwellings, including a two-storey five-bedroom
dwelling at the front of the site, and two single-storey three bedroom
dwellings to the rear, and strata subdivision. LDA2015/0651.

Note: Glenn Wong (representing the applicant) addressed the meeting in relation to
this Item.

RESOLUTION: (Moved by Councillors Laxale and Stott)

(@)  That Local Development Application No. LDA2015/00651 at 6 Fourth Avenue,
Eastwood be approved subject to the ATTACHED conditions — see
Attachment 1.

(b) That the persons who made submissions be advised of Council's decision.

Record of Voting:

For the Motion: Unanimous

Note: This is now a resolution of Council in accordance with the Committee’s delegated powers.

4 8 FOURTH AVENUE, EASTWOOD - LOT 129 IN DP4648. Local
Development Application — Construction of a multi dwelling housing
development containing three (3) dwellings, including a two-storey five-
bedroom dwelling at the front of the site, and two single-storey three
bedroom dwellings to the rear. Includes strata subdivision. LDA2015/0652.

Note: Stephen Brading (objector) and Glenn Wong (representing the applicant)
addressed the meeting in relation to this Item.

RESOLUTION: (Moved by Councillors Laxale and Stott)

(@)  That Local Development Application No. LDA2015/652 at 8 Fourth Avenue,
Eastwood be approved subject to the ATTACHED conditions — see
Attachment 1.

(b)  That the persons who made submissions be advised of Council's decision.

Record of Voting:

For the Motion: Unanimous

Note: This is now a resolution of Council in accordance with the Committee’s delegated powers.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 1 (continued) ATTACHMENT 1

The meeting closed at 5.33pm.

CONFIRMED THIS 8TH DAY OF AUGUST 2017.

Chairperson

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.



Planning and Environment Committee Page 6

2 6 LEXCEN PLACE, MARSFIELD. LOT 70 DP 718680. Development
Application — Demolition, new residential apartment building comprising
4 x 3 bedroom apartments over a semi-basement parking level for 6
vehicles - under the State Environmental Planning Policy (Affordable
Rental Housing) 2009. LDA2017/0167

Report prepared by: Creative Planning Solutions; Senior Coordinator -
Development Assessment

Report approved by: Acting Manager - Assessment; Acting Director - City Planning
and Development
File Number: GRP/09/5/6/2 - BP17/788

1.  Report Summary

Applicant: Raffi Yessaeian
Owners: Raffi Yessaeian
Date lodged: 8 May 2017

This report considers a development application (DA) for the demoilition of all existing
buildings and the construction of a new residential flat building (RFB) comprising of 4
x 3 bedroom apartments over a semi-basement parking level for six (6) vehicles —
under the State Environmental Planning Policy (Affordable Rental Housing) 2009
(ARHSEPP). A more detailed description of the development is provided in Section 5
of this report.

The DA was notified in accordance with the provisions of the Ryde Development
Control Plan 2014 (DCP2014) from 11 May to 7 June 2017. In response, 126
submissions were received, all of which objected to the proposed development.

The issues of concern raised in the submissions related to the following:

Character/ Compatibility with Local Area
Floor Space Ratio

Privacy Impacts

Application of the ARHSEPP
Provisions of Affordable Housing
Height

Frontage

Parking and Vehicular Access
Solar Access/ Overshadowing
Excavation/Basement

Drainage

Geotechnical Report

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

A preliminary assessment of the application identified the following issues for which
an email recommending withdrawal of the DA was sent to the applicant on 14 June
2017:

e Public Interest — i.e. based on significant number of objections received by
Council;
Inadequate Solar Access to the Proposed Dwelling;
Inadequate Dwelling Size;
Impacts on the Character of the Local Area;
Inconsistency with the Design Quality Principles under SEPPG5;
Non-compliances with the following provisions of the Apartment Design Guide
for SEPP65:

- Part 3D — Communal and Public Open Space

- Part 4A — Solar and Daylight Access

- Part 4C - Floor to Floor Heights

- Part 4D - Apartment Size and Layout

- Part 4E — Private Open Space

- Part 4H — Acoustic Privacy

- Part 4K — Apartment Mix

- Part 4M — Facades

- Part 4N — Roof Design

Given the issues with the DA were inherent and fundamental to the design of the
proposal, the applicant was advised that amended plans would not be accepted
given the significant amount of changes that would be required.

The above issues and stance from Council were reiterated to the applicant at a
meeting held with Council officers on 27 June 2017.

The DA was also assessed by the Council’s Urban Design Review Panel on 28 June
2017. The comments from the UDRP were unsupportive of the DA and raised the
following issues:

e Appearance, character and context within the surrounding low density
residential environment;

e Solar access to proposed dwelling was insufficient;

¢ Building size and layout includes excessive hallways and was below minimum
sizes;

e Access, including no internal access to the semi-basement garage and no lift
to the upper levels of the building.

e Private open space location and dimension was not optimal and resulted in
privacy impacts;

¢ Non-compliance with the ADG, including storage, ceiling height, solar access,
privacy, dwelling size, private open space area, and roof aspects of the
development.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

On 5 July 2017 the applicant submitted amended plans to Council in an attempt to
address issues raised within Council’s email of 14 June 2017, along with those
issues raised by the UDRP in the meeting on 28 June 2017, and this assessment
report is based on those plans dated 5 July 2017.

The amendments to the plans address previous non-compliances with solar access,
the private open space dimensions, storage, minimum dwelling sizes, and replace
the previous flat roof component of the building with a pitched/ gabled type
arrangement.

The amended plans included relatively minor design changes in response to the
concerns raised by Council’s UDRP, but did not substantially alter the proposal
overall, which is for a residential flat building containing 4 units.

Although the amended plans have delivered a higher level of compliance with the
relevant planning controls, the proposal remains non-compliant with the following:

e Clause 16A ‘ Character of the Local Area’ under the ARHSEPP;
e The following Design Quality Principles of SEPP65:

- Principle 1: Context and neighbourhood character
- Principle 2: Built form and scale

- Principle 3: Density

- Principle 5: Landscape

- Principle 6: Amenity

- Principle 8: Housing diversity and social interaction
- Principle 9: Aesthetics

e The following provisions of the Apartment Design Guide:

- Part 3D — Communal and Public Open Space
- Part 4C - Floor to Floor Heights

- Part 4D — Apartment Size and Layout

- Part 4H — Acoustic Privacy

- Part 4K — Apartment Mix

- Part4M - Facades

- Part 4Q — Universal Design

The proposal is unsatisfactory in terms of Development Engineering and Waste
Disposal issues regarding the design of the basement carpark, namely:

e drainage disposal (uncertainty as to whether or not a pipe exists within the
drainage easement to the rear of the site);

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

e design of basement car park;

e driveway gradients;

e lack of waste storage areas (both garbage and recycling bins storage areas
required).

Furthermore the proposal has been assessed as including unacceptable impacts on
the built environment, and is hence unsuitable for the subject site. For these reasons,
along with the significant level of objection received, the DA is not considered to be in
the public interest.

For these reasons, along with the detailed responses covered in this report, and
attached compliance checklists, the proposal is recommended for REFUSAL.

RECOMMENDATION:

(@)  That Local Development Application No. LDA2017/0167 be refused for the
following reasons:

Section The proposal is considered to be inconsistent with Clause 16A
79C(1)(a)(i) ‘Character of the Local Area’ of State Environmental Planning Policy
of the Act (Affordable Rental Housing) 2009.

The proposal is unsatisfactory in terms of the following Design Quality
Principles Contained within Schedule 1 of State Environmental
Planning Policy No 65—Design Quality of Residential Apartment
Development:

- Principle 1: Context and neighbourhood character
- Principle 2: Built form and scale

- Principle 3: Density

- Principle 5: Landscape

- Principle 6: Amenity

- Principle 8: Housing diversity and social interaction
- Principle 9: Aesthetics

The proposal is unsatisfactory in terms of the following provisions of
the Apartment Design Guide:

- Part 3D — Communal and Public Open Space

- Part 4C - Floor to Floor Heights

- Part 4D — Apartment Size and Layout

- Part 4H — Acoustic Privacy

- Part 4K — Apartment Mix

- Part 4M — Facades

- Part 4Q — Universal Design

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

Section
79C(1)(b) of
the Act

Section
79C(1)(c) of
the Act

Section
79C(1)(e) of
the Act

The proposal is unsatisfactory in terms of Development Engineering

and Waste Disposal issues regarding the design of the basement

carpark, namely:

e drainage disposal (uncertainty as to whether or not a pipe exists
within the drainage easement to the rear of the site);

e design of basement car park;

e driveway gradients;

e lack of waste storage areas (both garbage and recycling bins
storage areas required).

The likely impacts of the proposal on the built environment are
unsatisfactory due to the proposal introducing a discordant building
typology to the street. The resultant impact is a proposal that will
unduly impact on the amenity of adjoining property by way of visual
and acoustic privacy.

The significant inconsistencies with the relevant planning controls are
considered to be manifestations of the underlying unsuitability of the
site for residential use.

The significant public objection to the proposal, along with unjustifiable
non-compliances with the provisions of State Environmental Planning
Policy (Affordable Rental Housing) 2009, State Environmental Planning
Policy No 65—Design Quality of Residential Apartment Development,
and the Apartment Design Guide are evidence the proposal is not in
the public interest.

(b) That the persons who made submissions be advised of Council's decision.

ATTACHMENTS

A4 Plans

NO O WN=

COVER

ARH SEPP Compliance Table

ADG Compliance Table

Email to Applicant

Notes from meeting with Applicant 27 June 2017
Map indicating submissions made

A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)
Report Prepared By:

Ben Tesoriero Planning Consultant
Creative Planning Solutions

Chris Young
Senior Coordinator - Development Assessment

Report Approved By:

Vince Galletto
Acting Manager - Assessment

Liz Coad
Acting Director - City Planning and Development

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)
2. Site Details

Address

Site Area

Site Description

Planning Controls

Zoning

6 Lexcen Place, Marsfield
(LOT 70 Deposited Plan 718680)

Overall development 611.6m?

e Curved frontage to Lexcen Place — 17m

¢ Northern-eastern side boundary — 35m

e Angled south-western side boundary — 32m
e North-western rear boundary — 32m

The subject site is located on the western side of Lexcen
Place, which is a small cul-de-sac located off Treharne
Close in Marsfield.

The site has a slope towards the rear (by some 2.2m over
the 35m length of the site for a gradient of approximately 1
in 16 or 6%). The site contains a single dwelling and some
small shrubs/trees towards the rear of the site.

e SEPP (Affordable Rental Housing) 2009

SEPP No 65 — Design Quality of Residential Apartment
Development

Apartment Design Guide (ADG) for SEPP65

SEPP No 55 — Remediation of Land

SEPP (Building Sustainability Index: BASIX) 2004
Ryde Local Environmental Plan 2014

Ryde Development Control Plan 2014

R3 — Medium Density Residential

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

Location of Subject Site
Source: Ryde Council Mapping System

Aerial image of subject site highlighted in red. Noted in this image is the character of the
surrounding area comprising predominantly of dwelling houses.
Source: www.sixmaps.nsw.gov.au — edited by CPS for diagrammatic purposes.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

Image of the subject site as viewed from Lexcen Place.
Source: https://www.google.com.au/maps

3. Councillor Representations

Name of Councillor: Councillor Laxale

Nature of the representation: Call-up to Planning and Environment Committee
Date: 19 May 2017

Form of the representation (e.g. via email, meeting, phone call): Email to Councillor
Help Desk

On behalf of applicant or objectors? Unknown

Any other persons (e.g. consultants) involved in or part of the representation: None

*kk

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

Name of Councillor: Councillor Maggio

Nature of the representation: Call-up to Planning and Environment Committee
Date: 22 May 2017

Form of the representation (e.g. via email, meeting, phone call): Email to Councillor
Help Desk

On behalf of applicant or objectors? Objector

Any other persons (e.g. consultants) involved in or part of the representation: Email
from neighbour at No 4 Lexcen Place forwarded.

Name of Councillor: Councillor Salvestro-Martin
Nature of the representation: Call-up to Planning and Environment Committee
Date: 7 June 2017

Form of the representation (e.g. via email, meeting, phone call): Email to Councillor
Help Desk

On behalf of applicant or objectors? Unknown

Any other persons (e.g. consultants) involved in or part of the representation: None.
4. Political Donations or Gifts

None disclosed in applicant’s DA submission or in any submission received.

5. Proposal

LDA2017/0167 seeks consent for the demolition of all existing buildings on the site
and then construction of a new residential flat building (RFB) comprising of four (4) x
three-bedroom apartments over a semi-basement parking level for six (6) vehicles
and associated apartment storage areas.

The proposal is being submitted under the ARHSEPP, and as such one dwelling

within the development must be used for the purposes of affordable housing
managed by a registered community housing provider for a minimum 10 years.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

The building accommodating the four (4) apartments is partly two-storeys in height,
and also partly three-storeys in height where the semi-basement level extends more
than 1.2m above the existing ground level. For this reason, the provisions of SEPP65
and the ADG apply.

Pedestrian and vehicular access to the building is proposed from the Lexcen Place
frontage.

The external areas of the building are to be dedicated as private open space areas
for the ground level apartments. The front setback area is to include the driveway
cross over and ramp to semi-basement parking level, along with a pedestrian entry
path and partial private open space area for Unit 2.

Associated works include site landscaping and storm water drainage works.

The appearance of the proposed development is shown in the following drawing
(perspective image of proposed development, showing appearance of the
development when viewed from Lexcen Place).

Applicant’s submitted perspective image of the proposed development. Noted in this image is
the partial private open space area within the front setback (behind brown fence to left of
frame) along with the three-storey element of the proposal where Unit 1 and Unit 3 are located
above the semi-basement garage. Also noted is the applicant’s amendment which has replaced
the flat roof parapet with a pitched and gable-type presentation to the street.

Source: Applicant’s submitted amended plans dated 5 July 2017.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)
6. Background
The DA was lodged with Council on 8 May 2017.

The DA was notified in accordance with the provisions of DCP2014 from 11 May
2017 to 17 May 2017. In response, 126 submissions were received, all of which
raised objections to the proposal. It is noted that many of these submissions were
pro-forma copies of the same submission but signed by separate/individual residents.

The issues of concern raised in the submissions related to the following (and will be
discussed in more detail in the Submissions section of this report below):

Character/ Compatibility with Local Area
Floor Space Ratio

Privacy Impacts

Application of the ARHSEPP
Provisions of Affordable Housing
Height

Frontage

Parking and Vehicular Access
Solar Access/ Overshadowing
Excavation/Basement

Drainage

Geotechnical Report

On 14 June 2017, an email was sent to the applicant advising of the outcome of
Council’'s neighbour notification and preliminary assessment, and to advise of
Council’s intended process for determination of their DA. A copy of Council’s email of
14 June 2017 is attached to this report (see Attachment 5). Pertinently, the applicant
was advised:

¢ that due to the number of significant issues of concern with the proposal,
Council officers are unlikely to support the DA;

¢ Council officers would not be prepared to accept amended plans under the
current DA (as significant design changes to address the various issues of
concern would be required);

o to withdraw the DA within 14 days (ie by 28 June 2017).

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

The issues of concern raised in Council’'s email 14 June 2017 are summarised as
follows:

e Public Interest — the applicant was advised that Council had notified the DA
to adjoining/nearby properties and advertised the DA in the local press. As a
result, Council had received over 100 submissions objecting to the
development proposal. Copies of the submissions were provided to the
applicant, and the applicant was advised the number of submissions
represents a high level of community opposition to the DA.

e Solar Access — the proposal would result in only 50% of the dwellings
achieving a compliant level of solar access when assessed against the
provisions of clause 14(1)(e) of the ARHSEPP. This is less than the minimum
70% requirement.

e Dwelling Size — Proposed Unit 2 and 4 have a non-compliant area of
94.39m?, which is 0.61m? short of the 95m? minimum under clause 14(2)(b)(iv)
of the ARHSEPP.

e Character - The proposal was considered to be inconsistent with the current
and future character of the local area when having regard to the relevant NSW
Land and Environment Court Planning Principle established in Project Venture
Developments Pty Ltd v Pittwater Council [2005] NSW LEC191 at 22-31. For
this reason the proposal was considered to offend the local area character
provisions of clause 16A of the ARHSEPP.

e Design Quality Principles — The proposal was considered to be inconsistent
with the following Design Quality Principles under State Environmental
Planning Policy (No 65—Design Quality of Residential Apartment
Development) (SEPP65):

- Principle 1: Context and neighbouring character;
- Principle 2: Built form and scale;

- Principle 3: Density;

- Principle 4: Sustainability;

- Principle 5: Landscape;

- Principle 6: Amenity;

- Principle 8: Housing diversity and choice;

- Principle 9: Aesthetics.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

e Apartment Design Guide - The proposal was considered to be inconsistent
with the following provisions of the ADG under SEPP65:

Part 3A — Site analysis: the proposal has inappropriately taken into
consideration to context and character of the local area;

Part 3D — Communal and Public Open Space: the proposal provides
communal open space areas which fails to comply with the minimum
requirements of the ADG — i.e. 25% of the site area.

Part 4A — Solar and Daylight Access: 50% of the dwellings within the
development receive a compliant level of solar access. This is less than the
70% minimum.

Part 4C — Floor to Floor Heights: the proposal provides for 3m floor to floor
heights. This is less than the 3.1m minimum.

Part 4D — Apartment Size and Layout: Unit 2 and Unit 4 fall 0.61m? short of
the 95m? minimum size for three-bedroom apartments with two bathrooms.

Part 4E — Private Open Space: the submitted plans appeared to demonstrate
the private open space areas on the ground floor for Unit 1 failed to comply
with the minimum area and dimension requirements, and Unit 3 on the upper
floor failed to comply with the minimum area requirements.

Part 4H — Acoustic Privacy: the internal layouts of the dwellings had not
included layouts that would be conducive to minimisation of noise transfer.

Part 4K — Apartment Mix: \With all dwellings being three-bedroom
apartments, the proposal provides no range of apartment types or sizes.

Part 4M - Facades: It is contended the modern building design and character
will be out of sequence in the broader streetscape that comprises almost
exclusively of 1980’s and 1990’s project dwelling houses with pitched roofs.

Part 4N — Roof Design: The proposed development contains a hybrid flat and
pitched roof design which is integrated into the building. The large flat roof
component presents poorly to the street which is made up on pitched roof of
hipped and gabled styles.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

At the applicant’s request, a meeting was held with Council officers (Acting Manager
Assessment, Senior Co-ordinator — Assessment, and Consultant Town Planner), the
applicant, their Consultant Planner and Project Architect on 27 June 2017. In this
meeting, the issues outlined in Council’s email of 14 June 2017 were reiterated,
along with the issues raised by objectors in the significant number of submissions
that had been received by Council. A copy of the notes from the meeting with the
applicant of 27 June 2017 are held at Attachment 6.

In this meeting the applicant generally expressed their desire to continue with the
determination, along with their intention to submit amended plans in an attempt to
address some of the issues raised by Council in their email of 14 June 2017.

On 28 June 2017 the proposed RFB was considered by Council’s Urban Design
Review Panel at Council’s Top Ryde office. Aside from the UDRP members, also
present at this meeting was the applicant, the applicant’s architect, along with Council
officers and Council’s consultant town planner.

At the time of writing this report, formal meeting notes from the UDRP in relation to
this DA have not been prepared. However the comments from the UDRP were
generally as follows:

e The UDRP was critical of the proposal’s design, and appearance, particularly when
viewed from the street. The UDRP was particularly critical of the building’s front
elevation and roof form, citing the flat roof as being a discordant element within the
street, and suggesting this be reverted to a pitched/ gabled design to better respond
to existing buildings within Lexcen Place.

e The UDRP also raised issue with the proposal’s inability to achieve compliance with
the solar access provisions of the ADG. In the opinion of the UDRP, the non-
compliance with the solar access provisions was one that could be easily overcome
with the introduction of skylights to Dwelling 4.

e The UDRP was generally unsupportive of many aspects of the buildings layout. In
particular it was considered the dwellings included excessive hallway and corridor
areas which combined with the minimal apartment areas, lead to small rooms and
convoluted access throughout the apartments. Criticism was also raised over the split
level design for Unit 1 and Unit 3, with the UDRP being of the opinion the number of
stairs within the apartments being undesirable.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.
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ITEM 2 (continued)

e The UDRP was also critical of the proposal’s access arrangements. The UDRP noted
that there was no internal access to the basement garage, and that residents would
have to exit the basement via stairs to the outside of the building, and then re-enter
the building via the front pedestrian entry to access their apartments. The UDRP
noted that although a platform lift was available for disabled access to the ground floor
apartments, there was no lift or platform lift available to the upper level units. As such
these upper apartments were non-visitable and cause for concern by the UDRP.

e The UDRP also questioned the architect’s decision to orientate the private open
space area and living rooms areas for select apartments within the development. In
the opinion of the UDRP, an alternative layout could improve areas of non-compliance
with regard to solar access and visual privacy.

e The URDP also raised the areas of non-compliance with the ADG, and suggested
some minor amendments to the plans could ensure compliance with the storage,
ceiling height, solar access, privacy, dwelling size, private open space area, and roof
aspects of the development.

On 5 July 2017 the applicant submitted amended plans to Council in an attempt to
address issues raised within Council’s email of 14 June 2017, along with those
issues raised by the UDRP in the meeting on 28 June 2017. Despite Council’s advice
to the applicant (in email dated 14 June) that amended plans would not be accepted
for this DA, given the relatively minor nature of the design changes, Council officers
have accepted the amended plans — which form the basis of assessment in this

report. It is noted that the changes included in the amended plans did not significantly
alter the overall design of the development, and therefore neighbour notification was
not required.

The amendments to the plans include:

e Introduction of two skylight windows over the balcony of Unit 4 and Unit 3, and
skylight windows over its living room to achieve compliance with solar access
requirements of the ARHSEPP and ADG.

¢ Additional details on the plans to define the private open space areas for the
ground floor apartments, and ensure these areas comply with required area
and dimensions under the ADG.

e Araised planter box and privacy screen on top has been added to the private
open space area for Unit 2 to improve privacy towards neighbouring
properties.
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¢ Nominated storage areas have been included within the basement, and
clarification has been added to the plans for storage areas within the
apartments to comply with the ADG.

e In order to address the minor non-compliances with the minimum dwelling
sizes under the ARHSEPP and ADG, the sizes of Unit 2 and Unit 4 have been
enlarged to meet the minimum 95m? requirement.

e The balustrading for the upper level balconies has been adjusted to ensure
these areas meet the minimum area and dimension requirements for private
open space under the ADG.

e Height dimensions have been added to roof ridges and also to window sill
heights on side elevations demonstrating compliance with ADG in relation to
privacy within adjoining properties.

e In response to the UDRP and Council comments on the presentation of the
building to the street, the applicant has removed the originally proposed flat
parapet and replaced it with a pitched gable-type roof.

As such, the report contained herein is based on the applicant’'s amended plans
dated and received by Council on 5 July 2017.

7. Submissions

The application was notified between 11 May 2017 to 17 May 2017 in accordance
with the provisions of DCP2014. In response, 126 submissions were received, all of
which objected to the proposal.

The key issues raised in the submissions are summarised below, followed by a
comment on how the issue has been considered as part of the assessment.

A. Character/ Compatibility with Local Area. The most common objection raised
throughout the submissions is the proposal’s incompatibility with the character of
the local area, and streetscape of Lexcen Place. Concern is raised that the
proposed RFB will be out of context with the predominant built form of dwellings
houses, and to a lesser extent duplexes/triplexes. Concern is also raised
regarding the proposal’s incompatibility with the local area on the basis of the
impacts the development will have on adjoining property.

Assessing Officer Comment: A comprehensive character assessment in line with
Schedule 1 of Part 3.5 of the Ryde Development Control Plan 2014 (DCP2014)
‘Guidelines for Local Area Character Assessment’ is included within Attachment 1.
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Furthermore, the assessment of the proposal against Clause 16A ‘Character of local
Area’ of the ARHSEPP has been included within this assessment report. This
character assessment has held due regard to the NSW Land and Environment Court
Planning Principle established in Project Venture Developments Pty Ltd v Pittwater
Council [2005] NSWLEC 191 at 22-31.

The DA has also been put before Council’s Urban Design Review Panel (UDRP) who
has made comments with regard to the proposal’'s compatibility with the context and
character of the local area, as required under SEPP65.

As indicated throughout this report and having regard to the assessment of the
proposal made by the UDRRP, it is considered that the proposal will be incompatible
with the character of the local area identified above for the following reasons:

e Building Typology — the proposal is for a three-storey cement rendered
building, with partial face brick elements in an area that is dominated by single
dwelling houses with full face brickwork;

e Building Heights — a three-storey building is proposed in an area that is
dominated by two-storey high buildings only;

e Site Coverage and Floor Space Ratio — The proposal includes an FSR of
0.67:1 which exceeds that prescribed under the LEP2014, and is incongruous
with the FSR of other buildings in the local area which would appear to be at
0.5:1 or less;

e Scale and Form of Dwellings — the proposed RFB will include four (4) attached
dwellings over a three-storey building height. This density of dwellings is
significantly greater than the one (1) dwelling per allotment arrangement on
other properties within the local area;

e fFrontage Treatment — the basement driveway ramp, private open space areas
within the front setback, and also fencing within the front setback introduces
discordant elements to the otherwise homogenous frontage treatments within
the streetscape;

e Building Style and Finishes — the proposal is a contemporary design that
includes a presentation to the street of predominately cement rendered
finishes.
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With regard to the proposal’s compatibility with the local area, it is considered the
RFB will give rise to overlooking opportunities, and subsequent loss of privacy to
adjoining properties, particularly those properties fronting Sobraon Road that adjoin
the rear boundary of the subject site. The elevated private open space areas (approx.
1m above ground level) for Unit 1 and Unit 2 combine with the slope of the site to
exacerbate overlooking of the rear private open space areas of 29, 29A and 31
Sobraon Road.

The north-eastern side elevation of the RFB will include thirteen (13) windows, eleven
(11) of which are to habitable rooms. The south-western side elevation includes nine
(9) windows, all of which are to habitable rooms. This proliferation of side facing
windows is incommensurate to the adjacent dwelling houses, and is considered to
give rise to overlooking opportunities. It is noted that applicant has claimed within the
UDRP meeting that the 1.5m window sill heights will prevent overlooking. However
this is disputed as a 1.5m window sill height is considered insufficient to eliminate
overlooking potential given the average eye level is above 1.5m.

The raised private open space areas to the rear, along with the lower and upper
private open space areas fronting Lexcen Place, are considered to give rise to
acoustic impacts that are disproportionate to the quiet surrounds currently
experienced by residents of Lexcen Place who live within a lower density residential
environment.

As demonstrated previously, the proposal’s inharmonious appearance within the
Lexcen Place streetscape, though the discordant building proposed will result in a
visual impact when viewed from both the public domain and from adjoining private
properties.

Given the above comments, the proposal’s physical impacts on surrounding
development are deemed unacceptable.

Discussed in more detail under the ARHSEPP assessment later in this report is the
importance of also taking into consideration the future character of the area, where it
is likely the current character will be subject to change.

The discussion outlines the very large public opposition that has arisen through
notification of the subject site, in particular the public’s opposition to medium density
residential developments that the zone otherwise permits. This is evidence of the
public’s desire to have the local area downgraded from an R3 Medium Density
Residential zone, to a R2 Low Density Residential zone.

Given the above, there is considered to be uncertainty over the likely future character
of the local area, and as such, it is considered that more weight needs to be given to
the current character.
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With this in mind, the issues raised by the objectors are generally concurred with. For
this reason, the proposal’s incompatibility with the character and context of the local
area forms a recommended reason for refusal of the DA.

B. Floor Space Ratio. Another common objection raised throughout the
submissions is that relating to the proposal’s floor space ratio (FSR) exceeding
the 0.5:1 FSR limit prescribed by the LEP2014.

The objectors see this FSR exceedance contributing to a building that is of a
greater scale/density than that of other properties in the local area.

Assessing Officer Comment: An FSR bonus is available for RFBs that contain
affordable housing under Division 1 of the ARHSEPP.

The DA has been submitted under the ARHSEPP, with an assessment confirming
the ARHSEPP applies to the proposed development on the subject site — refer to
ARHSEPP compliance table in Attachment 1 and detailed discussion later in this
report.

In this circumstance the amount of bonus floor area that may be granted is
dependent on both the existing maximum FSR allowable on the land and the
percentage of affordable housing that will be offered as part of the development.

The existing FSR allowable on the land is 0.5:1 under LEP2014. The applicant
proposed to allocate 25% of the buildings gross floor area (GFA) as affordable
housing, and as such, when utilising the formula contained within Clause 13 of the
ARHSEPP, a FSR limit of 0.75:1 applies.

The proposal has been assessed as having a FSR of 0.67:1, and as such
satisfactorily complies with the 0.75:1 limit applying to this development.

Despite the proposal’s compliant FSR, it is acknowledged that the scale of the
building is considerably greater than what the underlying planning controls would
otherwise dictate, and as such, contributes to the proposal’s incompatibility with the
character of the local area.

C. Privacy Impacts. Objectors have raised concern in relation to the proposal
impact on the visual and acoustic privacy afforded to adjoining properties as a
result of overlooking and elevated private open space areas.

Consultant Assessing Officer Comment: Raised earlier in response to the
proposal’s compatibility with the local area was how the RFB will give rise to
overlooking opportunities, and subsequent loss of privacy to adjoining properties,
particularly those properties fronting Sobraon Road that adjoin the rear boundary of
the subject site.
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The elevated private open space areas (approx. 1m above ground level) for Unit 1
and Unit 2 are considered to combine with the slope of the site to exacerbate
overlooking of the rear private open space areas of 29, 29A and 31 Sobraon Road.

The north-eastern side elevation of the RFB will include thirteen (13) windows, eleven
(11) of which are to habitable rooms. The south-western side elevation includes nine
(9) windows, all of which are to habitable rooms. This proliferation of side facing
windows is incommensurate to the dwelling houses adjacent (i.e. 4 and 8 Lexcen
Place), and is considered to give rise to overlooking opportunities.

Once again, it is noted that applicant has claimed within the UDRP meeting that the
1.5m window sill heights will prevent overlooking. However this is disputed as a 1.5m
window sill height is considered insufficient to eliminate overlooking potential given
the average eye level may be above 1.5m.

Discussed earlier was the raised private open space areas to the rear, along with the
lower and upper private open space areas fronting Lexcen Place These are
considered to give rise to acoustic impacts that are disproportionate to the quiet
surrounds currently experienced by residents of Lexcen Place who live within a lower
density residential environment, and whose private open space areas are closer to
natural ground level.

Having regard to the above, the objectors concerns with regard to loss of visual and
acoustic privacy are considered to have merit.

Accordingly, privacy impacts are identified as a significant issue of concern and have
been included as a recommended reason for refusal of the DA.

D. Application of the ARHSEPP. Concern is raised regarding the applicability of
the ARHSEPRP to the proposed development and whether the site is within an
‘accessible area’ as required by Division 1 of the ARHSEPP. In particular,
concerns are raised concerns over the safety of the applicant’s nominated route
to the bus stops on Herring Road via the public pathway between Lexcen Place
and Winston Street. Questions have also been raised over the gradients to the
bus stop and their unsuitability for less mobile people.

Assessing Officer Comment: Clause 10 of the ARHSEPP provides that for Division
1 to apply, development for the purposes of RFBs must be permitted with consent
under another environmental planning instrument. Furthermore, the site must not
contain a heritage item (or interim heritage item), and must also be located within an
‘accessible area’.

RFBs are permissible under the R3 Medium Density Residential zoning of the site.
Furthermore the site is does not include a heritage or interim heritage item.
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As such, it is necessary to ascertain whether the subject site is within an ‘accessible
area’ to determine whether Division 1 of the ARHSEPP applies.

On this point, the following key definitions are contained within Clause 4 of the
ARHSEPP:

accessible area means land that is within:

(a) 800 metres walking distance of a public entrance to a railway station or a
wharf from which a Sydney Ferries ferry service operates, or

(b) 400 metres walking distance of a public entrance to a light rail station or,
in the case of a light rail station with no entrance, 400 metres walking
distance of a platform of the light rail station, or

(c) 400 metres walking distance of a bus stop used by a regular bus service
(within the meaning of the Passenger Transport Act 1990) that has at
least one bus per hour servicing the bus stop between 06.00 and 21.00
each day from Monday to Friday (both days inclusive) and between 08.00
and 18.00 on each Saturday and Sunday.

walking distance means the shortest distance between 2 points measured along
a route that may be safely walked by a pedestrian using, as far as reasonably
practicable, public footpaths and pedestrian crossings.

Bus Stop ID No. 212251 located on Herring Road, near the intersection with Winston
Street, is measured as being approximately 382m walking distance from the subject
site. A return bus stop is located on the opposite side of Herring Road — Bus Stop ID
No. 212237.

According to Sydney Buses, this bus stop is serviced by the following regular bus
services:

e 288 — a daily full time service between Epping, Macquarie University,
Macquarie Centre, North Ryde, Lane Cove and City - QVB. Operates via
Freeway.

Comment: A view of the current Sydney Buses timetable for bus route 288
(effective March 2008), and the transportnsw.info website confirms this service
would meet the frequency requirements of the ARHSEPP.
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e 507 — a daily daytime service between Ryde, Meadowbank, Putney,
Gladesville, Drummoyne, Rozelle, White Bay, City - QVB and City - Circular
Quay. It is noted that selected Monday to Saturday services extend to
Macquarie Centre and Macquarie University.

Comment: A view of the current Sydney Buses timetable for bus route 507
(effective 8 August 2010), and the transportnsw.info website confirms this
service would not meet the frequency requirements of the ARHSEPP as select
services on a Sunday, and early in the mornings during the week are not
available.

e 518 — a daily daytime and early evening service between Macquarie
University, Macquarie Centre, Denistone East, Ryde, Gladesville, Drummoyne,
Rozelle, White Bay, City - QVB and City - Circular Quay
Comment: A view of the current Sydney Buses timetable for bus route 518
(effective 8 August 2010), and the transportnsw.info website confirms this
service would not meet the frequency requirements of the ARHSEPP as select
services on a Sunday are not available.

Having regard to the above, the 288 bus service alone would be sufficient to meet the
service/frequency requirements of Division 1 of the ARHSEPP, however when
considered in conjunction with the bus services offered by the 507 and 518 bus
routes also, this bus stop is very well serviced, and provides passenger with access
to a wide variety of locations between the City of Ryde and Sydney CBD.

The remaining question is whether the walking path required to reach the bus stop
would traverse to this bus stop meets the definition of ‘walking distance’ as defined
under Clause 4 of the ARHSEPP.

The shortest distance between 6 Lexcen Place and Bus Stop ID No. 212251 on
Herring Road is via the route as shown in the following air photo, and includes
walking south-east along Lexcen Place, then crossing through to Winston Street via a
public pathway, then south-east along Winston Street, across Wilding Street to the
intersection of Herring Road. One would then need to walk 50m north-east along
Herring Road to the subject bus stop. As previous outlined, this distance is
approximately 382m and complies with the 400m limit prescribed by the ARHSEPP:
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Map showing walking route to accessible bus stop service. This has been measured at 382m
during the site inspection.
Source: Ryde Council mapping system

The definition for ‘walking distance’ also suggests the route is to be one that may be
safely walked by a pedestrian using, as far as reasonably practicable, public
footpaths and pedestrian crossings.

On 12 July 2017 the consultant assessing officers traversed this route on foot, along
with the aid of a trundle wheel to confirm the distance as being compliant with the
ARHSEPP’s 400m limit.

The following comments are made having regard to the definition for ‘walking
distance’:

e The entirety of the route can be walked using public footpaths;

e Only one (1) street needs to be crossed, that being Wilding Street where it
intersects with Winston Street.

e Both sides of Wilding Street include kerb laybacks.
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Both Wilding Street and Winston Street are local roads with speed limits of
50km/h.

Good sight lines exist along Wilding Street and Winston Street.

A street light exists at the intersection of Wilding Street and Winston Street.
Based on the above points, the crossing of Wilding Street is considered to be
appropriately safe for pedestrian access.

Street lighting is installed at both ends of the 65m long pedestrian pathway
linking Lexcen Place with Winston Street.

The pedestrian pathway is concrete paved for the entirety of its length;

The pedestrian pathway has some level of passive surveillance from the
adjoining dwelling houses.

The pedestrian pathway includes clear sightlines from one end to the other.

On the above basis, the proposal is considered to satisfactorily meet the ARHSEPP’s
definition of ‘walking distance’.

The pedestrian pathway claimed to be unsafe by the objectors is shown in the
following photo.

Photograph captured during site inspection showing the pathway claimed to be unsafe by
objectors. Given the wide pathway, clear sightlines, paved surface, street lighting at either
end, and passive surveillance opportunities from adjoining dwelling houses, it is considered
that the pathway is adequately safe for the purposes of pedestrian access to the bus stop.

Source: CPS — July 2017
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It is acknowledged that the submissions have raised concern over the gradient of
Winston Street being inappropriate for the purposes of gaining access to the
nominated bus stop on Herring Road. On this point, it is noted that the access
requirements of Division 1 of the ARHSEPP are not predicated on achieving
minimum gradients, unlike that for State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004. For this reason, unless one were to
consider the gradient so steep that they were then unsafe, the walking distance path
way would otherwise be considered appropriate.

Concerns were also raised by objectors over the pedestrian safety of the path
between Lexcen Place and Winston Street. On this matter it is noted that the path
was measured as being 65m long, not 100m as suggested by some objectors. It is
also noted that while no street lights are included along the pathway, there are street
lights at both ends of the pathway.

A review of the crime maps produced by the NSW Bureau of Crime Statistics and
Research has revealed no crime hotspots occurring within the nearby vicinity of the
nominated route from 6 Lexcen Place to the subject bus stop.

In addition, contact has been made with the NSW Police Service (Shane Carne,
Crime Prevention Officer Ryde Local Area Command), and the following comments
have been provided:

“‘as a general rule Ryde LAC does not provide crime statistical data. We refer
all such requests to BOSCAR (ie the NSW Bureau of Crime Statistics and
Research website), where local crime statistics can be obtained. That said |
am not aware of any local issues within that vicinity, or that any residents have
contacted police regarding this.”

On the above basis, there is no reason to consider that the aforementioned pathway
is unsafe.

Accordingly, the nominated route to the bus stops meets the relevant definitions for
an ‘accessible area’ and ‘walking distance’. For this reason, compliance with Clause
13 of the ARHSEPP is achieved, and the ARHSEPP can apply to the proposal.

E. Provision of Affordable Housing. Objectors state that affordable housing is not
needed within the area, and should be located in more appropriate locations.
Objectors have stated that sufficient supply of affordable housing already exists,
and have pointed to developments within the area, including developments
owned by the NSW Government’s Land and Housing Corporation (LAHC).

Assessing Officer Comment: There is a clear distinction between affordable
housing, social housing, community housing, as well as housing for seniors or people
with a disability.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.



Planning and Environment Committee Page 32

ITEM 2 (continued)

Housing provided by LAHC is not necessarily affordable housing, which is housing
for very low, low and moderate income earning households, which include
households with an annual income of up to about $80,000. People that fall within
consideration of affordable housing include people who have no place to live, people
on low and moderate incomes and key workers who need to live close to their
employment.

The City of Ryde Affordable Housing Policy 2016-2031 (Policy) outlines the Ryde
LGA is not affordable for most families requiring a three-bedroom dwelling.

At 3 June 2015, the case study within the Policy indicates there were no dwellings
affordable to ‘very low’ income households. Only 7% (23 dwellings) were affordable
to ‘low’ income households of which most (19) of which were one-bedroom
apartments, and 56% (197 dwellings) were affordable to ‘moderate’ income
households, including only nine (9) three-bedroom dwellings.

The Policy outlines the lowest medians for housing costs were in the suburbs of West
Ryde and Meadowbank, and the most expensive areas were in the suburbs North
Ryde and Gladesville.

As such, City of Ryde’s Policy clearly indicates a need for more affordable three-
bedroom dwellings.

Given the proposal will provide for an affordable three-bedroom dwelling, it is
considered that the development is consistent with Council’s Policy for more
affordable housing.

Accordingly, the notion that affordable housing is not needed within the area, and that
sufficient supply of affordable housing already exists within the area, is inconsistent
with Council’s Policy and this point of objection is not supported. However, the
proposal is considered to be unacceptable for other reasons (in particular the
character of the area etc) as discussed throughout this report.

F. Height. Concerns have been raised stating that the upper floor level of the
development commences at the upper ceiling level of the adjoining dwelling at 4
Lexcen Place. Objectors have stated that part of the building is three (3) storeys
and is not in character with the broader streetscape of two storey dwelling
houses. It has also been raised that the proposed height will be taller than all
other dwelling houses in the street.

Assessing Officer Comment: Although the proposal complies with the overall 9.5m
height limit under the LEP2014, it is agreed that the proposal will include a three-
storey component, and as such be inconsistent with the two-storey nature of other
buildings within the local area.
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As outlined earlier in this report, the height of the building, in terms of the number of
storeys proposed, is a key reason why the proposal is deemed incapable of
complying with the local character and context requirements of the ARHSEPP and
SEPP 65.

The proposal incompatibility with the context and character of the local area forms
one of the recommended reasons for refusal of the DA.

G. Frontage. Concerns have been raised over frontage and front setback
arrangements for the proposed development, in particular the inappropriate
frontage width to accommodate a RFB, and the resultant impacts on adjoining

property.

Assessing Officer Comment: It is acknowledged that the applicable planning
controls do not prescribe a minimum frontage requirement for RFBs within the R3
Medium Density Residential zone.

Nevertheless, the frontage and front setback arrangements for the proposal have
been considered when having regard to the proposal’s ability to be compatible with
the character of the local area.

As outlined earlier in this report, the basement driveway ramp, private open space
areas within the front setback, and also fencing within the front setback introduces
discordant elements to the otherwise homogenous frontage treatments within the
streetscape.

The introduction of private open space areas to the front setback area for Unit 2 on
the ground floor, and then Unit 3 and 4 on the top floor will activate the street in a
way that is inconsistent with other buildings in the street that focus private open
spaces to the rear. The acoustic impacts of private open spaces within the front
setback are considered disproportionate to the quiet surrounds currently experienced
by residents of Lexcen Place.

For the above reasons, the frontage and front setback arrangements of the proposal
are unacceptable.

H. Parking and Vehicular Access. Objectors have raised concerns over the
development’s inadequate parking provision which will result in increased
demand for on-street parking, and vehicular access conflicts due to the increased
number of vehicle movements.
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Consultant Assessing Officer Comment: Clause 14(2)(a) of the ARHSEPP
prescribes that Council must not refuse consent on the basis of parking, if a minimum
of 1.5 parking spaces is provided for each three-bedroom dwelling. The proposal
includes 4 x 3-bedroom dwellings and as such requires a minimum of six (6) parking
spaces.

The proposed semi-basement car park will include parking for six (6) vehicles, and as
such achieves compliance with the provisions of Clause 14(2)(a) of the ARHSEPP.

On this basis, Council cannot refuse consent to the development on the basis of
parking.

Accordingly, the proposal is considered to be satisfactory when having regard to
parking and vehicular access.

As part of the assessment of the subject DA, the proposal was referred to both
Council’'s Senior Co-ordinator — Development Engineering and City Works and
Infrastructure (Waste) teams, and their responses are discussed in the Referrals
section of this report. In summary, both Council’s Senior Co-ordinator — Development
Engineering and Waste Officer have raised some issues of concern with the
development, which could be resolved by amended plans/additional information if
Council was mindful to approve the application. However given the recommendation
of refusal, Council officers have not raised these issues with the applicant because
the proposal is generally considered to be unacceptable in principle, for a range of
other reasons discussed throughout this report.

. Solar Access/ Overshadowing. Concern is raised that the proposal will result in
unacceptable levels of overshadowing and therefore compromising the level of
solar access afforded to adjoining property. In addition, objectors at 10 Lexcen
Place have indicated their intention to install solar panels on their roof which will
be impacted upon by the proposal.

Assessing Officer Comment: The applicant’'s amended plans include shadow
diagrams depicting the level of overshadowing expected at 9am, 12pm and 3pm at
the winter solstice — see drawings below.

The diagrams demonstrate that due to the favourable orientation of the allotment, at
least three (3) hours solar access will be maintained to adjoining dwellings and
private open space areas.

As such, the proposal would be considered acceptable in terms of Council’s solar
access requirements for neighbouring properties under DCP2014.
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With regard to future solar panels to be located at 10 Lexcen Place, it is noted the
shadow diagrams reveal solar access will be achieved to the roof of this adjoining
dwelling from approximately 10am onwards at the winter solstice. As such, a
satisfactory level of solar access will be afforded.

It is noted that that the proposal includes a compliant overall building height, and is
also setback from the boundary by 3m. A compliant dwelling house could be erected
on the subject site that is 9.5m high and located only 1.5m off the side boundary.
Given the above, the objections raised in relation to solar access/ overshadowing are
not supported in this instance.

Extract of the 9am shadow diagrams for the amended proposal at the winter solstice. Noted in
this image the shadow impacting upon the dwelling house at 10 Lexcen Place.
Source: Architect’s submitted shadow diagrams.
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Extract of the 12pm shadow diagrams for the amended proposal at the winter solstice. Noted
in this image the shadow no longer impacts the dwelling house at 10 Lexcen Place, with the
shadow falling only on the adjoining driveway area.

Source: Architect’s submitted shadow diagrams.

Extract of the 3pm shadow diagrams for the amended proposal at the winter solstice. Noted
in this image the shadow does not impact on the dwelling house at 10 Lexcen Place, with the
shadow falling predominantly over the street and driveway areas.

Source: Architect’s submitted shadow diagrams.
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J. Excavation/Basement. Concerns have been raised by objectors regarding the
proposed basement and the level of excavation potentially causing risk to
neighbouring properties. Some objectors have claimed that adjoining properties
were not designed to withstand any impact of basement excavation on adjoining
properties.

Assessing Officer Comment: The proposal is to include a semi-basement level for
car parking, and will not be entirely in basement when having regard to the definitions
contained within the Dictionary of LEP2014.

However, should the DA be approved, Council’s standard conditions of consent will
include measures to support neighbouring dwellings, and require compliance with
Australian Standards. Council’s standard conditions also include minimum
requirements for excavation adjacent to adjoining land, and if deemed necessary
dilapidation surveys/ reports.

Having regard to the above, should the DA be approved, appropriate safeguards
could be conditioned to ensure risk to adjoining property is minimised.

K. Drainage. Concern is raised regarding the construction of the basement on clay
foundations causing a detrimental impact on drainage and causing site instability
for adjoining properties.

Assessing Officer Comment: As part of the assessment of the subject DA, the
proposal was referred to Council’s Senior Co-ordinator — Development Engineering
for assessment in terms of the proposed stormwater drainage arrangements against
the relevant provisions of Council’s DCP2014.

As outlined within the referral response contained within this report, Council’s Senior
Co-ordinator — Development Engineering has advised that the proposal is generally
satisfactory in terms of stormwater disposal. In this regard, the proposal is considered
unlikely to have any detrimental impact on drainage as suggested by the objectors.

As identified in the Referral Comments (see Referrals section of this report below),
Council’'s Senior Co-ordinator — Development Engineering has advised that it is
unclear if there is an existing pipe within the drainage easement which the
development is proposed to connect into. This is a relatively minor matter which
could be resolved by provision of additional information. However given the
recommendation of refusal, Council officers have not raised this issue with the
applicant because the proposal is generally considered to be unacceptable in
principle, for a range of other reasons discussed throughout this report.
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L. Geotechnical Report. Concerns have been raised that a geotechnical report has
not been submitted, and therefore potential impacts on neighbouring properties
associated with excavation of the basement carpark have not been able to be
considered by the applicant in the DA submission.

Assessing Officer Comment: It is noted that there has been no geotechnical report
submitted with this DA. According to Council’s mapping system, the subject site is not
located within an area affected by landslip or slope instability, so therefore it would
not be necessary for the DA submission to include a geotechnical report.

A review of the DA plans indicates that the proposed development would require
excavation of between 1.9m and 3.0m for the basement carpark and the vehicle
ramp leading to the basement carpark. Although this is a significant amount of
excavation in a residential context, Council would not normally require any
geotechnical assessment at the DA stage for potential impacts on neighbouring
properties, given that the site is not located in an area affected by land slip or slope
instability.

Instead, appropriate conditions of consent are normally imposed requiring the
applicant to undertake dilapidation reports for neighbouring properties. In this regard,
a “pre-commencement” dilapidation report (prior to commencement of construction),
and then a “post-construction” dilapidation report (prior to the issue of an Occupation
Certificate) would be required via conditions of consent. These conditions would also
include a requirement for the applicant to rectify any damage attributable to the
construction of the development, as identified in the post-construction dilapidation
report.

If Council was mindful to approve this DA, appropriate conditions can be included
requiring pre-commencement and post-construction dilapidation reports as noted
above.

Given the above, the submissions have been taken into consideration in the
assessment of the application consistent with the requirements of Section 79C of the
Act. The application is recommended for refusal and as such many of the concerns
raised are agreed with and considered to be valid reasons for refusal.

8. SEPP1 (or clause 4.6 RLEP 2014) objection required?

Not required as the assessment has not identified any development standards that
have been varied.
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9. Policy Implications

(a) Relevant Provisions of Environmental Planning Instruments etc:
State Environmental Planning Policy No. 55 — Remediation of Land

The State Environmental Planning Policy No. 5§56 — Remediation of Land applies to
the proposed development. Clause 7 requires a consent authority to consider the
contamination status of the land and be satisfied the land is, or will be made, suitable
for the purpose for which the development is proposed to be carried out.

The proposal involves demolition of an existing dwelling house and the construction
of a residential flat building for four dwellings. Given the existing residential land use
of the site, and also that the proposal remains residential in nature, contamination of
the land is considered unlikely.

On this basis, the site is considered to be suitable in its present state for the
proposed development and no further investigations of contamination are considered
to be warranted.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

The development is identified under the Environmental Planning and Assessment
Regulation 2000 (Regulations) as a BASIX Affected Building. As such, a BASIX
Certificate has been prepared (No. 813036M dated 12 April 2017) which provides the
development with a satisfactory target rating. A standard condition of consent will be
imposed to ensure compliance with the BASIX Certificate.

Although the applicant has submitted amended plans for the proposal, the
modifications are minor and do not materially differ from the original proposal.
Therefore in accordance with Regulation 55A of the EP&A Regulation, a new BASIX
certificate is not considered necessary.

State Environmental Planning Policy (Affordable Rental Housing) 2009

The NSW Government’s State Environmental Planning Policy (SEPP) (Affordable
Rental Housing) 2009 (ARHSEPP) is designed to increase the amount and diversity
of affordable housing in NSW.

Division 1 of the ARHSEPP promotes infill affordable rental housing in existing
residential areas that are accessible by public transport. Developments are required
to be well-located and to be designed to be compatible with the character of the
locality.
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The following covers each clause under Division 1 of the ARHSEPP, and provides a
comment on how the proposal performs against each of these clauses:

Clause 10 - Development to which Division applies

Clause 10 of the ARHSEPP provides that for Division 1 to apply, development for the
purposes of residential flat buildings (RFBs) must be permitted with consent under
another environmental planning instrument. Furthermore, the site must not contain a
heritage item (or interim heritage item), and must also be located within an
‘accessible area’.

Ryde LEP 2014 identifies RFBs as being permitted with consent under the site’'s R3
Medium Density Residential zone. The subject site does not include a heritage or
interim heritage item. Furthermore, the subject site is located within 400m of a bus
stop that is serviced by a bus service that meets the frequency requirements of the
ARHSEPP, and as such the site meets the definition of an ‘accessible area’ — refer
to ARHSEPP compliance table in Attachment 1 for details.

Given the above, the subject site and proposal are considered to satisfy the
provisions of Division 1, and therefore be development to which Division 1 applies.

Clause 13 - Floor space ratios

Clause 13 of the ARHSEPP provides an FSR bonus for RFBs that contain affordable
housing. The amount of bonus floor area that may be granted is dependent on both
the existing maximum FSR allowable on the land and the percentage of affordable
housing that will be offered as part of the housing development.

The minimum amount of affordable housing a provider must offer in order to be
granted a bonus floor space is 20 per cent of the total gross floor area (GFA) of the
building.

Clause 13 provides the following formula for calculating the FSR bonus:

formula floor space bonus = (AH/100):1.

Note: AH represents the proportion of GFA in the development which is for
affordable housing.

The applicant specifies that 25% of the building’s GFA is proposed to be used for
affordable housing. Therefore the bonus allows for a maximum FSR on the site of
0.75:1.

The proposed FSR is calculated at 0.67:1 which complies with this FSR limit
prescribed by Clause 13.
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Clause 14 - Standards that cannot be used to refuse consent

Clause 14 of the ARHSEPP includes a range of development standards that if
complied with, cannot be used to refuse development consent.

Each of these development standards are explored below, along with a comment on
the proposal’s performance against these standards:

Clause 14(1)(a) — repealed;

Clause 14(1)(b) — site area minimum of 450m?. The proposal has a site area of
611 .6m2, and therefore complies;

Clause 14(1)(c) — landscaped area of at least 30% of the site area is to be
provided. The proposal includes a landscaped area of 252.4m?, or 41.26% of
the site, and therefore complies.

Clause 14(1)(d) — deep soil area of not less than 15% of the site area is
required, with a minimum dimension of 3m and if practicable, at least two-
thirds of the deep soil is located at the rear of the site area. The proposal
includes 106.35m? of deep soil area with minimum 3m width that equates to
17.38% of the site area. 72.7m? of deep soil area out of the 106.35m? deep
soil zone is located at the rear of the site which equates to just over two-thirds
at 68%. Accordingly, the proposal is taken to comply with the deep soill
requirements of the ARHSEPP.

Clause 14(1)(e) — three hours solar access between 9am and 3pm at the
winter solstice to the living rooms and private open space to 70% of dwellings
is required. The amended plans and shadow diagrams submitted with the DA
demonstrate three of the four apartments within the proposed development will
the solar access requirements. This has been achieved through the
introduction of skylights on the upper level which was a recommendation of
Council's UDRP.

Clause 14(2)(a) — parking at a rate of 1.5 spaces per three bedroom dwellings
is required. Given the proposal includes 3 x three-bedroom apartments, six (6)
parking spaces is required. The proposal provides for six (6) parking spaces
within the proposed semi-basement garage, and therefore complies with this
development standard.
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e Clause 14(2)(b) — dwelling size minimum for three-bedroom dwellings is 95m?.
The applicant's amended plans now ensure all apartments meet the 95m?
minimum as follows:

Unit 1 — 100.14m?
Unit 2- 95.04m?
Unit 3 — 98.44m?
Unit 4 — 95.04m?

e Clause 14(3) — this clause simply notes that a consent authority may consent
to a development whether or not compliance with the development standards
under clause 14 is achieved.

However, having regard to the above, given the proposal achieves compliance
with all of the development standards under clause 14 of the ARHSEPP,
Council cannot refuse consent to the development on the basis of site area,
landscaped area, deep soil zones, solar access, parking or dwelling size.

Clause 15 — Design requirements

Clause 15 of the ARHSEPP does not apply to a development to which SEPP65
applies. Given the proposal is for an RFB containing three (3) or more dwellings, and
given the building includes a partial three-storey component, SEPP65 does apply. In
this instance, the design requirements of Clause 15 have no work to do.

Clause 16 - Continued application of SEPP 65

Clause 16 of the ARHSEPP prescribes that nothing in the ARHSEPP affects the
application of SEPP65. As outlined above, the SEPP65 applies to the proposal, and
is addressed in detail within this report, and also the SEPP65/ ADG compliance table
contained within Attachment 1.

It is noted that the proposal is generally satisfactory when having regard to the
provisions of SEPP 65 and the ADG. The exceptions are those aspects of SEPP 65
that relate to the consistency of new development with the character of the local area.
With regard to the ADG, it is noted the proposal includes non-compliances with the
provisions relating to communal open space, ceiling heights, acoustic privacy,
apartment mix, and universal design guidelines. These areas of non-compliance are
addressed in more detail under the SEPP65 section of the assessment report.
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Clause 16A - Character of local area

Clause 16A outlines that a consent authority must not consent to development under
Division 1 (i.e. the proposed development) unless it has taken into consideration
whether the design of the development is compatible with the character of the local
area.

For guidance on the compatibility of development with the character of the local area,
reference is made to the NSW Land and Environment Court Planning Principle
established in Project Venture Developments Pty Ltd v Pittwater Council [2005]
NSWLEC 191 at 22-31.

Within this planning principle, the character of the local area is to be assessed
principally on the visual catchment in which the development will be viewed.

Having regard to the above, the visual catchment is generally taken to include all
properties within the Lexcen Place cul-de-sac, and to a lesser extent those properties
to the rear of the subject site which front Sobraon Road.

A brief account of the local area character is bullet pointed below, taking reference
from the Schedule 1 of Part 3.5 of the Ryde Development Control Plan 2014
(DCP2014) ‘Guidelines for Local Area Character Assessment’:

e Building Typology — two-storey brick dwelling houses with pitched tiled roofs;

e Building Heights — predominantly two-storey buildings with overall heights
equal to or less than 9.5m, as per the underlying LEP2014 building height
limit.;

e Site Coverage and Floor Space Ratio — low density environment typified by
building comprising of floor space ratios (FSR) equal to or less than 0.5:1, as
per the underlying LEP2014) FSR limit.

e Scale and Form of Dwellings — the dwelling houses within the local area are
mostly detached and two-storey in height, while their form is typified by pitched
roofs with both hipped and gabled stylings.

e Frontage Treatment — frontages within the local area are made up of grassed
verges, with footpaths, select street trees, curbs and guttering. The front yards
of the dwelling houses are typically grassed with garden variety low-rise
vegetation planting. No front or return fences are included within the local
area. Front setbacks to dwellings are in the order of 6m.

e Building Style and Finishes — typical of 1980s to 1990s project homes with
face brick facades, and ceramic tiled roofs.
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View and Vistas — the local area forms part of the Marsfield suburban
neighbourhood and is not benefited by any significant views over waterways or
landscape vistas.

The proposal is considered to be incompatible with the character of the local area
identified above for the following reasons:

Building Typology — the proposal is for a three-storey cement rendered
building, with partial face brick elements;

Building Heights — three-storey building;

Site Coverage and Floor Space Ratio — FSR of 0.66:1 which exceeds that
prescribed under the LEP2014, and is incongruous with the FSR of other
buildings in the local area;

Scale and Form of Dwellings — the proposed RFB will include four (4) attached
dwellings over a three-storey building height. This density of dwellings is
significantly greater than the one (1) dwelling per allotment arrangement on
other properties within the local area.

Frontage Treatment — the basement driveway ramp, private open space areas
within the front setback, and also fencing within the front setback introduces
discordant elements to the otherwise homogenous frontage treatments within
the streetscape;

Building Style and Finishes — the proposal is a contemporary design that
includes a presentation to the street of predominately cement rendered
finishes.

In line with Project Venture Developments Pty Ltd v Pittwater Council, to test whether
a proposal is compatible with its context, two questions should be asked.

Is the proposal’s appearance in harmony with the buildings around it and the
character of the street?

Comment: The above assessment, which has taken guidance from DCP2014,
clearly demonstrates the proposal’s appearance is inharmonious with the
buildings around it and the streetscape character of Lexcen Place.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.



Planning and Environment Committee Page 45

ITEM 2 (continued)

The proposal will see the introduction of a residential flat building to the street
that contains mostly single dwelling houses. Furthermore, the modern
presentation, building style, and frontage treatment will add a discordant
element to Lexcen Place that is inharmonious with the homogenous nature of
development that already exists in the local area.

e Are the proposal’s physical impacts on surrounding development acceptable?
The physical impacts include constraints on the development potential of
surrounding sites.

Comment: The proposal is considered to give rise to overlooking
opportunities, and subsequent loss of privacy to adjoining properties,
particularly those properties fronting Sobraon Road that adjoin the rear
boundary of the subject site. The elevated private open space areas (approx.
1m above ground level) for Unit 1 and Unit 2 combine with the slope of the site
to exacerbate overlooking of the rear private open space areas of 29, 29A and
31 Sobraon Road.

The north-eastern side elevation of the RFB will include thirteen (13) windows,
eleven (11) of which are to habitable rooms. The south-western side elevation
includes nine (9) windows, all of which are to habitable rooms. This
proliferation of side facing windows is incommensurate to the dwelling houses
adjacent, and is considered to give rise to overlooking opportunities.

The raised private open space areas to the rear, along with the lower and
upper private open space areas fronting Lexcen Place, are considered to give
rise to acoustic impacts that are disproportionate to the quiet surrounds
currently experienced by residents of Lexcen Place who live within a lower
density residential environment.

Demonstrated earlier was the proposal’s inharmonious appearance within the
Lexcen Place streetscape. The discordant building proposed will present a
visual impact when viewed from both the public domain and from adjoining
private properties.

Given the above comments, the proposal’s physical impacts on surrounding
development are deemed unacceptable.

The responses to the two key questions established within Project Venture
Developments Pty Ltd v Pittwater Council demonstrate the proposal is incompatible
with its existing context.

Critically, it is acknowledged the aforementioned planning principle covers situations
where the planning controls envisage a change of character, in which case
compatibility with the future character is more appropriate than with the existing.
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On this point it is noted that subject site is currently zoned R3 Medium Density
Residential under LEP2014, whereby the objectives of the zone encourage a medium
density residential environment which includes residential flat buildings as a
permissible form of development. This is somewhat inconsistent with the existing
character of the local area which is typified by low density residential
accommodation.

As such, one may initially consider it more appropriate that the character of the area
be considered with regard to a medium density future, rather than that of the existing
low density residential environment. However, it should be noted that as part of the
assessment of the proposed development, Council undertook notification of the DA in
accordance with the provisions of Section 2.1 of the DCP2014. In response, 126
submissions in objection to the proposal have been received, with almost all
submissions raising concern over the current R3 Medium Density Residential zoning
and the higher density housing that this zoning would permit. In particular residents
have pointed out the current low density built form is one which ideally should be
preserved in the local area.

On this point it is considered the proposal will be incompatible with the desired future
character of the local area as evidenced by the large number of submissions
received from adjoining owners. For this reason, the proposal fails to satisfy Clause
16A of the ARHSEPP.

Clause 17 - Must be used for affordable housing for 10 years

Clause 17 outlines that the affordable rental housing component of the proposed
development is to be secured for a minimum of 10 years and managed by a
registered Community Housing Provider (CHP). Pursuant to Clause 17(1)(b) of the
ARHSEPP, the mechanism for securing this outcome is via a restriction registered
against the title of the property in accordance with Section 88E of the Conveyancing
Act 1919.

The proposal has nominated one (1) apartment to be used as affordable housing in
accordance with this clause. Accordingly, should the DA be approved a condition of
consent requiring the apartment to be maintained as affordable housing by a CHP for
10 years will be included.

Clause 18 — Subdivision
Clause 18 of the ARHSEPP prescribes that land on which development has been

carried out under Division 1 may be subdivided with the consent of the consent
authority.
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The current proposal does not include subdivision. It is noted the applicant outlines
within their submitted Statement of Environmental Effects that it is their intention to
lodge a separate DA for strata subdivision of the building in the future, should the DA
be approved.

State Environmental Planning Policy No. 65 — Design Quality of Residential
Apartment Development

A full assessment of the proposal under the relevant provisions of SEPP 65 and the
Apartment Design Guide (ADG) is provided within the compliance table held in
Attachment 1. The non-compliances identified in the table are assessed in detail
below.

Assessing Officer’s Foreword:

Clause 4 of SEPPG5 states the policy applies to the erection of a new RFB that is at
least 3 or more storeys (not including levels below ground level (existing) or levels
that are less than 1.2 metres above ground level (existing) that provide for car
parking), and contains at least 4 or more dwellings.

The proposal is for the construction of a part-two part-three storey RFB containing
four (4) x three-bedroom dwellings.

Although comprising only two (2) levels of residential apartments, the partial three-
storey component is a result of the semi-basement car park extending more than
1.2m above the existing ground level. For this reason, SEPPG65 is applies.

Schedule 1 - Design Quality Principles

The following outlines those design quality principles under Schedule 1 of SEPP65
which are considered to be offended by the proposed development:

Principle 1: Context and neighbourhood character

For the reasons raised in relation to the proposal’s performance against Clause 16A
of the ARHSEPP earlier in this report, it is considered the proposal fails to respond
and contribute to its context.

Principle 2: Built form and scale

The three-storey RFB is of a scale, bulk and height (in terms of storeys) that is
inconsistent with the existing and desired future character of the street as evidenced
by the overwhelming public objection to the proposal, the medium density future of
the area.
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Principle 3: Density

The existing dwelling density for the local area is typified by detached dwelling
houses on allotments with areas of approximately 600-700m?. As such, an average
dwelling density of 1 dwelling per 650m? results. The proposal includes four (4)
dwellings on an allotment of land that has an area of 611.6m?, which presents a
dwelling density that is substantially higher than that of the local area.

When expressed as a FSR, the build form density of the subject site varies the 0.5:1
FSR limit by 34% - i.e. 0.67:1.

Principle 5: Landscape

This principle outlines that a positive image and contextual fit for developments
should be achieved by contributing to the landscape character of the streetscape and
neighbourhood.

Demonstrated earlier in this assessment when reviewing the proposal against the
character requirements of the ARHSEPP, it was noted the proposal’s inclusion of
private open space within the front setback, along within a basement driveway ramp
and fences detract from the homogenous treatment of front boundary setbacks within
Lexcen Place. Accordingly, the proposal is not considered to positively contribute to
the landscape character of the streetscape.

Principle 6: Amenity

As evidenced with the ADG assessment below, and also the character assessment
earlier in this letter, the proposal presents opportunities for overlooking and
subsequent loss of privacy, along with acoustic and visual impacts to adjoining
property and the public domain. As such, the proposal is not considered consistent
with the amenity principle of SEPP65 which encourages good internal and external
amenity design outcomes.

Furthermore it is noted that proposal fails to achieve compliance with the minimum
dwelling sizes and floor to floor heights of the ADG which would also compromise
internal amenity.

Principle 8: Housing diversity and social interaction

The proposal comprises entirely of three-bedroom dwellings. As such, the
development fails to achieve consistency with the dwelling mix guidelines established
within the ADG, and therefore cannot be seen to promote housing diversity.
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Furthermore the proposal includes a non-compliant level of communal open space
areas, which compromises the opportunities for social interaction within the
development.

Principle 9: Aesthetics

This principle outlines how the visual appearance of a well-designed apartment
development should respond appropriately to the existing or future local context,
particularly desirable elements and repetitions of the streetscape.

As outlined earlier, the proposal includes large expanses of cement rendered
brickwork presenting to Lexcen Place. This appearance is in stark contrast to the
mostly face brick detached dwelling houses within the street.

Accordingly, it is considered that the proposal does not appropriately respond to the
existing or future local context, nor does it include desirable elements and repetitions
of the streetscape.

Non-Compliances with ADG

1. Part 3D — Communal and Public Open Space

The proposal is considered to be inconsistent with the following objective and design
criteria in relation to the public domain interface:

Objective 3D-1

- Communal open space has a minimum area equal to 25% of the
site

- Developments achieve a minimum of 50% direct sunlight to the
principal usable part of the communal open space for a minimum
of 2 hours between 9 am and 3 pm on 21 June (mid-winter)

The development has incorporated 12% (73.26m?) of the site as communal open
space. This does not comply with the ADG minimum requirement of 25% of the site
to be communal open space. The location and size of the communal open space
within the front setback and side setback areas does not provide for recreational
opportunities or communal activities. The accessibility for residents to the communal
open space is poor with only one access point for Unit 1.

The proposed communal open space area will receive direct sunlight to 50% of the
communal open space within the northern setback for a minimum of 2 hours between
9am and 3pm on 21 June.
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2. Part 4C - Ceiling Heights

The proposal is considered to be inconsistent with the following objectives and
design criteria in relation to ceiling heights:

Objective 4C-1 — Ceiling height achieves sufficient natural ventilation
and daylight access.

Design Criteria — Minimum ceiling height for habitable rooms is 2.7m.

Objective 4C-2 — Ceiling height increases the sense of space in
apartments and provides for well-proportioned rooms

The proposed floor to floor heights for the ground floor of the building is 3m, which is
contrary to the design guideline set out in Section 4C of the ADG. The upper level
shows floor to ceiling heights of 2.7m.

The minimum floor to floor height for residential flat buildings is 3.1m to allow for
services and fittings with the bulkhead of the floor in order to achieve a 2.7m
clearance from floor to ceilings.

When taking into consideration floor coverings and bulkheads, the proposed 3m floor
to floor height is considered to provide for a poorer sense of space in the apartments.

The following drawing (Section 2 as per the applicant’s amended DA plans) is
included below, and shows the floor to floor heights of the development. As noted
above, these would be reduced slightly when floor coverings and bulkheads are
included, reducing the internal amenity of the development.

Cross Section of proposed development, showing floor to floor heights.
Source: Applicant amended DA plans, marked up.
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3. Part 4D — Apartment Size and Layout

The proposal is considered to be inconsistent with the following objectives and
design criteria in relation to apartment size and layout:

Objective 4D-1 — The layout of rooms within an apartment is functional,
well organised and provides a high standard of amenity

While it is acknowledged the applicant’'s amended plans have now ensured all
apartments meet the minimum areas prescribed by the ADG, it is argued the poor
layout of the apartments offends the objective of this guidelines outlined above.

In particular, the UDRP comments on the excessive amount of hallway areas is
noted, along with the inclusion of staircases within the Unit 1 and Unit 3 of the
development.

These elements detract from the functionality and standard of amenity afforded to
residents of these apartments.

The following drawing is included below (ground floor plan as per the applicant’s
amended DA plans), and illustrates the length of hallway (unit 2) and inclusion of
internal staircases (unit 1). It is noted that only the ground floor plan is provided for
illustrative purposes only, and the first floor plan is similar to the ground floor plan.
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Ground Level floor plan of proposed development, showing length of hallway (unit 2) and
internal stairs (unit 1).
Source: Applicant amended DA plans, marked up.

4. Part 4H — Acoustic Privacy

The proposal is considered to be inconsistent with the following objectives and
design criteria in relation to acoustic privacy:

Objective 4H-1 — Noise transfer is minimised through the siting of
buildings and building layout

Design Guidance — Window and door openings are generally orientated
away from noise sources

Objective 4H-2 — Noise impacts are mitigated within apartments through
layout and acoustic treatments.
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Design Guidance — Internal apartment layout separates noisy spaces
from quiet spaces, using a number of the following design solutions:

- rooms with similar noise requirements are grouped together

- doors separate different use zones

- wardrobes in bedrooms are co-located to act as sound
buffers

The proposed development does not minimise noise transfer through the siting of the
building and layout as the living room areas of Unit 1 are located adjacent to the
bedroom areas of Unit 2.

However Units 3 and 4 have good building layout and acoustic treatments as the
living room areas of Unit 3 are located adjacent to the living room areas of Unit 4 and
the bedroom areas of Unit 3 are located adjacent to the bedrooms of Unit 4.

It is noted the communal open space area and basement garage exit on the northern
elevation is located less than the minimum of 3m from the bedrooms of Unit 2.

Given the above, the objectives for minimisation of noise transfer and mitigation of
noise impacts within apartments is not achieved.

5. Part 4K — Apartment Mix

The proposal is considered to be inconsistent with the following objectives in relation
to apartment mix:

Objective 4K-1 — A range of apartment types and sizes is provided to
cater for different household types now and into the future

Design guidance — The apartment mix must be is appropriate, taking
into consideration:

- the distance to public transport, employment and education
centres

- the current market demands and projected future
demographic trends the demand for social and affordable
housing

- different cultural and socioeconomic groups

Design guidance — Flexible apartment configurations are provided to
support diverse household types and stages of life including single
person households, families, multi-generational families and group
households
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The development has not incorporated a range of apartment types and sizes. The
development has proposed 4 x 3-bedroom apartments with a very similar sizes and
layouts.

No evidence has been submitted by the applicant to demonstrate the proposed
apartment mix aligns with current market demands and/or future demographic trends,
or socio/economic groups.

Furthermore, the proposal includes no lift or platform lift to provide disabled access to
Units 3 and 4 on the top level of the building. As such, it is argued the proposal does
not support diverse household types and stages of life for people to age in place or
accommodate multi-generational families.

6. Part 4M — Facades

The proposal is considered to be inconsistent with the following objectives in relation
to facades:

Objective 4M-1 — Building facades provide visual interest along the
street while respecting the character of the local area

As covered earlier in this report, the proposal’s large expanses of rendered brickwork
presenting to Lexcen Place does not respect the character of the local area with is
predominated by face brick dwelling houses.

7. Part 4Q - Universal Design

The proposal is considered to be inconsistent with the following objectives in relation
to universal design:

Objective 4Q-1 — A variety of apartments with adaptable designs are
provided.

Design guidance — Design solutions for adaptable apartments include:
convenient access to communal and public areas

Design guidance — Developments achieve a benchmark of 20% of the
total apartments incorporating the Livable Housing Guideline's silver
level universal design features.

No evidence has been submitted by the applicant to demonstrate a minimum 20% of
dwellings achieve the Liveable Housing Guidelines.
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It is noted that an access report has been submitted and states the proposed
development is complaint with Code (NCC)-2016/BCA Part D3, Disability (Access to
Premises-Buildings 2010) as a level pedestrian ramp grade is achieved from the
street to ground level apartments.

It is noted the building does not include a lift, and as such disabled access to the
upper level units (i.e. Unit 3 and 4) is not achievable.

Furthermore no convenient or disabled access is available to the communal open
space area within the northern side setback. Access is only available via the stairs
from the semi-basement garage, for exiting the property to the street, then entering
the communal open space on the northern side of the basement driveway ramp.

Ryde Local Environmental Plan 2014

Zoning

Under the Ryde Local Environmental Plan 2014 (RLEP2014) the zoning of the
subject site is R3 Medium Density Residential. Within the R3 zone, ‘residential flat
buildings’ are identified as being permitted with consent.

Within the dictionary of the RLEP2014 ‘residential flat buildings’ are defined as
follows:

residential flat building means a building containing 3 or more dwellings, but
does not include an attached dwelling or multi dwelling housing.

With regard to the above, it is noted the proposal is for a building containing four (4)
dwellings that is not an attached dwelling nor multi-dwelling housing. In this regard,
the proposed development, being a ‘residential flat building’, is permitted with
consent.

The proposal is considered capable of satisfying the objectives for medium density
residential development. To demonstrate this, each of the objectives for the R3 zone
are included below, followed by a comment from the assessing officer:

e To provide for the housing needs of the community within a medium density
residential environment.

Comment: The proposal is considered to be consistent with the built form
density of what one would expect within a medium density housing zone.
Although the proposal is for a residential flat building, only four (4) dwellings
are proposed. Furthermore, the building maintains a compliant 8.619m
building height (well below the 9.5m limit), and a compliant FSR of 0.66:1
which is substantially compliant with the 0.75:1 limit that applies when taking
into account the provisions of the ARHSEPP.
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e To provide a variety of housing types within a medium density residential

environment.

Comment: The local area is typified by large two-storey dwelling houses, with
some multi dwelling housing development interspersed between. Accordingly,
the proposed residential flat building development will introduce a new housing
type to the local area, and therefore satisfy the requirements of this objective
to provide for a variety of hosing types within a medium density residential

environment.

e To enable other land uses that provide facilities or services to meet the day to
day needs of residents.

Comment: The proposal is not considered to impact on the ability for other
land to provide facilities or services to meet the day to day needs of residents.

e To encourage revitalisation, redevelopment and housing choice in a residential

area.

Comment: The proposal will replace an existing dwelling house with four (4)

three-bedroom dwellings within a residential flat building. As such, the

proposal constitutes redevelopment of land that will increase housing choice in
an area that is predominated by dwelling houses. Therefore compliance with
this objective is achieved.

Remaining provisions

Compliance with remaining development standards and provisions of the LEP2014
which may be relevant to this application is considered in the following Table:

Clause Comment Complies
Clause - 2.6 The application does not include consent for the N/A
Subdivision strata subdivision of the building.

Clause - 4.3 Maximum permitted height is 9.5m. The proposed Yes

Building height

height is assessed as being 9.027m. This occurs at
the eastern front portion of the building where the
upper storey pitched/gabled end fronting the street
is located above the ground floor and basement
adjacent to Lexcen Place. At this point the upper
roof is at RL93.667 and the existing ground level
below is at RL84.64
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Clause

Comment

Complies

Clause -4.4
FSR

The maximum FSR prescribed for the site is 0.5:1.
However, the proposed development will include
25% GFA as affordable housing. Under the State
Environmental Planning Policy (Affordable Rental
Housing) 2009, 25% of the GFA to be used as
affordable housing equates to a bonus FSR of
0.25:1. Therefore the maximum FSR of the site is
0.75:1. Given the site area is 611.6m?, this means
that development on the site must have a maximum
gross floor area (GFA) of 458.7m?.

The GFA for the proposal has been assessed as
408m? which equates to 0.67:1, given the site area
of 611.6m>.

Yes

Clause - 5.1A

Land intended to be
acquired for a
public purpose

The site is not shown on the Land Reservation
Acquisition Map for LEP2014 as being required for
future public purposes.

N/A

Clause - 5.10
Heritage

As per Schedule 5 of LEP2014 and as per the
heritage maps contained under LEP2014, the
subject site is not identified as a heritage item nor is
the site adjacent to or in the near proximity of a
heritage item. The site is also not located within a
heritage conservation area.

Yes

Clause - 6.1
Acid sulphate soils

The subject site is not mapped as affected by Acid
Sulphate Soils under LEP2014.

N/A

Clause - 6.2
Earthworks

Clause 6.2 of LEP2014 aims to ensure that
earthworks do not have a detrimental impact on
environmental functions and processes,
neighbouring uses, cultural or heritage items or
features of the surrounding land.

As noted previously, it is noted that no geotechnical
report has been submitted with the DA, however a
geotechnical report would not be required given that
the site is not located within an area affected by

Yes (could
be
addressed
via
conditions)
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Clause

Comment

Complies

landslip or slope instability. Council would normally
address potential impacts on neighbouring
properties via dilapidation reports (pre-
commencement and post-construction) which could
be imposed via conditions of consent.

Clause - 6.4
Stormwater
management

It is noted that the proposal has been referred to
Council’'s Senior Co-ordinator — Development
Engineering for assessment as part of this
development. As noted in the Referrals section of
this report (below), Council’s Senior Co-ordinator
Development Engineering has advised that although
the Site benefits from a drainage easement, it is not
clear if there is a pipe within the easement. The
applicant would be required to carry out a dye test
by a registered plumber to confirm that the
easement contains a pipe. Appropriate certification
would also need to be provided.

However, in the absence of this information, it
cannot be confirmed that the development is
satisfactory in terms of Clause 6.4 of Ryde LEP
2014.

No

(b) Any draft environmental planning instruments (i.e. LEPs)

No draft environmental planning instruments have been identified as being applicable
to the proposed development.

(c) The provisions of any development control plan applying to the land

Ryde Development Control Plan 2014

Part 2 - Administration

Part 2.1 ‘Notification of Development Applications’ applies to the proposed

development. The development has been notified to neighbours and advertised in
accordance with the requirements of this Part of the DCP, as discussed in the
Submissions section of this report.
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Part 3 — Development Type

Part 3 of Council’'s DCP2014 contains development controls for the following
development types:

- Brothels,

- Child Care Centres

- Dwelling Houses and Dual Occupancy
- Multi Dwelling Housing; and

- Boarding Houses.

Given the proposal is for a RFB, the above DCP2014 provisions do not apply.
Instead the provisions of the ADG are referred to for guidance on apartment design.

Part 7 — Environment/ Part 8 — Engineering/ Part 9 — Other Provisions

These sections of the DCP2014 include planning controls that apply to the proposed
development, such as waste minimisation and management, stormwater
management, driveways, encumbrances, access and parking controls.

As part of the assessment of the DA, the proposal has been referred to Council’s
Waste Officer to ascertain compliance with the relevant development controls relating
to waste minimisation and management.

The DA was also referred to Council’s Senior Co-ordinator — Development
Engineering to comment on matters associated with stormwater drainage, vehicular
access, parking and easements.

For details on how the proposal performs against these technical provisions of the
DCP2014, reference should be made to the relevant referral section of this report.

10. Likely impacts of the Development
(a) Built Environment

The likely impacts of the proposed development on the built environment have been
considered in the assessment.

As discussed throughout this report, the proposal has been subject to a rigorous
assessment in terms of the provisions of SEPP 65, as well as referral of the proposal
to the Urban Design Review Panel (UDRP).

The Assessment Officer’s assessment, and consideration of the proposal by the
UDRP agree the proposal will be an incongruous development within the Lexcen
Street the following reasons:
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e Building Typology — the proposal is for a three-storey cement rendered
building, with partial face brick elements in an area the is dominated by single
dwelling houses with full face brickwork;

e Building Heights — a three-storey building is proposed in an area that is
dominated by two-storey high buildings only;

e Site Coverage and Floor Space Ratio — The proposal includes an FSR of
0.67:1 which exceeds that prescribed under the LEP2014, and is incongruous
with the FSR of other buildings in the local area which would appear to be at
0.5:1 or less;

e Scale and Form of Dwellings — the proposed RFB will include four (4) attached
dwellings over a three-storey building height. This density of dwellings is
significantly greater than the one (1) dwelling per allotment arrangement on
other properties within the local area;

e Frontage Treatment — the basement driveway ramp, private open space areas
within the front setback, and also fencing within the front setback introduces
discordant elements to the otherwise homogenous frontage treatments within
the streetscape;

e Building Style and Finishes — the proposal is a contemporary design that
includes a presentation to the street of predominately cement rendered
finishes.

With regard to the proposal’s compatibility with the local area, it is considered the
RFB will give rise to overlooking opportunities, and subsequent loss of privacy to
adjoining properties, particularly those properties fronting Sobraon Road that adjoin
the rear boundary of the subject site. The elevated private open space areas (approx.
1m above ground level) for Unit 1 and Unit 2 combine with the slope of the site to
exacerbate overlooking of the rear private open space areas of 29, 29A and 31
Sobraon Road.

Given the above comments, the proposal’s physical impacts on surrounding
development are deemed unacceptable, and as such the impacts of the proposal on
the built environment cannot be supported.

(b) Natural Environment

The likely impacts of the proposal on the natural environment have been considered
in this assessment. The proposal is not shown on Council’s mapping to be subject to
any sensitive environmental hazards, such as flooding, bush fire, acid sulphate soils,
riparian land, endangered urban bushland or slope instability. Furthermore, the
proposal will not result in the removal of any significant vegetation.
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On this basis, the proposal is considered to be acceptable when having regard to its
impact on the natural environment.

11. Suitability of the site for the development

The suitability of the site for the proposed development has been considered in the
assessment.

The proposal has been determined to be inconsistent and incompatible with the
current and likely future character of the local area. The incompatibility is based on
the following issues which are covered in more detail is the preceding section on the
proposal’s incompatibility with the Built Environment:

e Building Typology

e Building Heights

e Site Coverage and Floor Space Ratio
e Scale and Form of Dwellings

e Frontage Treatment

e Building Style and Finishes

e Visual Privacy Impacts

e Acoustic Privacy Impacts.

Given the above comments, the proposal’s physical impacts on surrounding
development are deemed unacceptable, and will pose design challenges and
constraints on the development potential of surrounding sites.

For this reason the proposal is considered not to be a suitable development for the
subject site.

Furthermore, the proposal’s inability to achieve satisfactory compliance with the
planning provisions contained within the ARHSEPP and SEPPG65 is further evidence
that the proposed RFB is unsuitable for the site.

12. The Public Interest

It is considered that the proposal is not in the public interest for the reasons
discussed in the following paragraphs.

Following the notification of the subject DA in accordance with Council’s DCP2014,
an overwhelming response objecting to the proposal has been received from the
public. This has included 126 submissions all raising significant concern with the
proposal, it's suitability for the subject site, and importantly its incompatibility with the
prevailing low density character of the local area.
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Typically, the submissions received in objection to a DA alone are not considered to
be demonstrative of the wider public interest, however when such a large response is
received by Council, this significant community objection cannot be ignored.

There is also a general public interest in ensuring the relevant planning provisions
contained within environmental planning instruments, policy guidelines and
development control plans are upheld. As demonstrated within this report, there are a
number of critical non-compliances demonstrate with the ARHSEPP and SEPP65
that are unjustifiable when having regard to the objects of those planning controls. In
this regard, the proposal’s non-compliance with these planning provisions can be
seen as further evidence why the proposal is not in the public interest.

It is acknowledged there is a public interest in the provision of affordable housing
which is demonstrated within the City of Ryde’s Affordable Housing Policy 2016-
2031. However the provision of one (1) affordable housing dwelling (for ten (10)
years only) in the proposed development must be considered within the context of
the proposal’s inability to comply with the relevant planning controls, and also the
significant number of submissions received by Council in objection to the proposal.

Therefore, on balance, despite the positive contribution to affordable housing, the
negative aspects of the proposal demonstrated within this report support the
argument the proposal is not in the public interest.

13. Consultation — Internal and External

Internal Referrals

Senior Co-ordinator — Development Engineering: Has undertaken a review of the
proposal and provided the following comments:

Stormwater Management

The subject property slopes to the rear and is benefitted by an easement to
drain water. However, it is not clear if there is an existing pipe within the
easement.

The proposed stormwater management system for the development
discharges to the rear easement via an underground OSD tank located within
the rear porch area. The volume and the details of the OSD tank comply with
Council’s DCP requirements.
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Vehicle Access and Parking

Parking for the development has been proposed in the basement with a 5.5m
wide driveway at the boundary and narrowing to the ~3.7m wide entry door to
the basement.

As noted in the SEE, the application has been submitted under the provisions
for the SEPP (Affordable Rental Housing) which, under Clause 14 (Standards
which cannot be refused development consent),

Section (2)(a)(ii) states;

In any other case-at least 0.5 parking spaces are provided for each
dwelling containing 1 bedroom, at least 1 parking space is provided for
each dwelling containing 2 bedrooms and at least 1.5 parking spaces
are provided for each dwelling containing 3 or more bedrooms,

Council’s DCP Part 8.3 requires 1.4 to 1.6 spaces for three bedroom flat
buildings and 1 visitor parking space for 5 dwellings. The development
consists of four three- bedroom units and requires 5.6(6 spaces) to 6.4(seven
spaces) parking spaces. However the development does not provide for
any visitor parking spaces.

The development complies with the minimum parking requirement of 6 spaces.

The access driveway to the basement car park has a steep gradient (23.7%).
The applicant has not provided any long sections to demonstrate that driveway
gradients can be achieved.

The parking layout as proposed has some problems in accessing the last two
south-eastern parking spaces. The vehicles coming down the driveway have
to turn 180 degrees towards these spaces and do a S-turn into the parking
space. Entry and exit to these two parking spaces cannot be done using a
simple three point turn.

Waste and Service Requirements

See CW & | comments.

Recommendation

Assessment of the engineering components of the proposed development has
revealed the following matters need to be addressed;
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e The levels as shown on the drainage plan indicates that access
driveway gradients to the basement carpark do not comply with AS
2890.1. Levels need to be revised and a long section of the driveway
from gutter level to the basement car park is to be provided.

e Access to the two parking spaces on the south-eastern side of the
basement carpark requires vehicles to turn 180 degrees from the
access ramp and do a S-turn into the parking spaces. This will be an
extreme difficult manoeuvre for occupants and the car park layout
should be revised for easy three point manoeuvre into and from these
two parking spaces.

e Demonstrate that a pipe exists within the easement at rear. A dye test
should be carried out by a registered plumber and a certification from
the plumber indicating that a pipe exists within the easement is
required.

Assessment Officer's Comment: The above comments from Council’s Senior Co-
ordinator Development Engineering indicates some issues of concern regarding the
driveway gradients to the basement carpark, the design of the basement car park (access
to two of the car spaces), as well as uncertainty that a drainage pipe exists within the
easement at the rear of the site.

In relation to the easement, a review of the deposited plan (DP 718680) for the subject
land confirms that the site benefits from an easement to drain water, meaning that they
have a legal right to discharge stormwater through this easement and on into Council’s
drainage system. However, it is not known whether or not a pipe exists within this
easement. In this regard, the applicant would be required to demonstrate that a pipe
exists within the easement, which is a relatively simple matter where a registered plumber
carries out a dye test and provides certification to Council that a pipe exists within the
easement.

However, the matters relating to the driveway gradients and basement car parking layout
are more significant and could potentially require a re-design of the basement carpark
and driveway access to the car park.

These are further reasons why this development is considered to be unacceptable at the
subject site and is recommended for refusal. So therefore, these issues of concern raised
by Council’s Senior Co-ordinator — Development Engineering have not been raised with
the applicant for their attention because to do so could imply that the development may
be satisfactory if these issues are resolved.

Furthermore, issues of concern regarding waste storage areas have been identified by
Council's Waste Officer (see Referral comments below), which has the potential to
require further design issues to be resolved in relation to the basement car park.
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City Works and Infrastructure: The proposal was referred to Council’s City Works and
Infrastructure directorate for consideration in terms of traffic and waste issues. The
following comments have been provided:

Comments from Traffic Officer:

The proposed development (i.e. 4 x 3-bedroom units) is likely to produce two (2)
additional vehicle trips in the peak hour. This is considered negligible on the surrounding
road network.

In accordance with Clause 14 of the State Environmental Planning Policy (Affordable
Rental Housing) 2009, six (6) car parking spaces are proposed for four 3-bedroom units
(i.e. 1.5 spaces per 3 bedroom unit). This complies with the requirements of the
Affordable Rental Housing SEPP and is therefore acceptable.

Comments from Waste Officer:

The plans do not show where the waste and recycling bins will be stored and the waste
management plan does not give any details of ongoing management of the waste.
Please provide these details. Bin configuration will need to be 2 x 240L waste bins and 2
x 240L recycle bins.

Assessment Officer's Comment: Although the basement level includes various storage
areas — as required for the residential units above, there is no designated area provided
for waste bin storage (ie garbage or recycling bin storage area). The design of the
basement level would therefore need to be adjusted to include garbage/recycle storage
areas, which could require a significant re-design of the basement. These are further
reasons why this development is considered to be unacceptable at the subject site and is
recommended for refusal.

Urban Design Review Panel:

As discussed in the Background section of this report, the proposal was referred to
Council’s Urban Design Review Panel (URDP) for assessment under the provisions of
SEPP 65.

As noted previously, at the time of writing this report, formal meeting notes from the
UDRRP in relation to this DA have not been prepared. However the UDRP raised a
number of issues of concern regarding the design and external appearance of the
proposal, as well as solar access.
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The applicant has submitted amended plans in response to the issues of concern
raised by the UDRP, and also the areas of non-compliance with the provisions of the
ADG. While the amended plans have addressed some aspects of non-compliance
with the ADG, many of the issues raised by the UDRP remain outstanding. These
include the following issues:

e Despite the improved roof presentation to Lexcen Place, Council still has concerns
with the proposal’s inability to be consistent or compatible with the context/ character
of the local area.

e Many aspects of the building layout still remain of concern. These include the
excessive hallway and corridor areas within the apartments which lead small rooms.
Criticism over the split level design for Unit 1 and Unit 3 as maintained as this
arrangement has not been modified.

e The access arrangements for the building still include no internal access to the
basement garage. Furthermore the upper level units are inaccessible to less mobile
people with no lift or platform lift proposed.

¢ No change to the orientation of the private open space area and living rooms areas is
included, and as a result, visual privacy issues are still inherent to the building’s
design.

e ADG non-compliances with ceiling height, privacy, acoustics, universal design, and
apartment mix are still present with the amended design.

External Referrals

None.

14. Critical Dates

There are no critical dates or deadlines to be met.

15. Financial Impact

Adoption of the option(s) outlined in this report will have no financial impact.

16. Other Options

The recommendation of this report is refusal due to the numerous issues of concern

raised with the design as currently submitted and the significant level of community
opposition to the proposal.
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The only practical alternative recommendation would be approval subject to
conditions. Although some of the issues of concern may be able to be addressed via
conditions of consent, this alternative of approval subject to conditions is not
recommended because of the fundamental issues of concern with the design as
currently submitted — in particular the inconsistency of this type of development with
the character of the area. There are also particular design issues of concern that are
un-resolved in relation to the basement level, including carpark design, lack of waste
storage areas, and driveway gradients to the basement.

Another alternative to the refusal recommendation would be a further deferral of the
DA to enable the applicant to submit further amended plans. However this is not
recommended, given that the applicant has already submitted amended plans with
this application, and the overall quantum of design changes required for this
development to be considered satisfactory would be significant and would be beyond
what is considered acceptable when amending a development application under
Section 55 of the Environmental Planning and Assessment Regulation 2000. It is
noted that this Section of the EP&A Regulations states that acceptance of amended
plans is at Council’s discretion.

17. Conclusion

The application seeks consent for demolition of all existing structures, and then
construction of a new residential apartment building comprising four (4) x three-
bedroom apartments over a semi-basement parking level for 6 vehicles, pursuant to
the ARHSEPP. The application has been assessed against the matters for
consideration under Section 79C of the Act.

As demonstrated in this report, the proposal has been assessed as being
inconsistent with a wide range of provisions of SEPP65, the ADG, and the
ARHSEPP. The proposal will have unacceptable impacts on the built environment,
being an unsuitable site for the development, and not being in the public interest.

For the reasons detailed in this report and as indicated in the Recommendation of
this report above, the DA is recommended for REFUSAL pursuant to Section
80(1)(b) of the Act.
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ATTACHMENT 1

Clause Requirement Proposed Complies?
State Environmental Planning Policy (Affordable Rental Housing) 2009
Division 1 In-fill affordable housing
10 (1) This Division applies to The proposed development is for Yes
Development | development for the purposes of dual | the purposes of a residential flat
to which occupancies, multi dwelling housing building.
Division or residential flat buildings if:
applies
(a) the development concerned is The proposed development is for Yes
permitted with consent under another | a residential flat building which is
environmental planning instrument, permitted with consent under the
and site’s R3 Medium Density
Residential zone in the Ryde
Local Environmental Plan 2014
(RLEP2014).
(b) the development is on land that A review of Council’'s RLEP2014 Yes
does not contain a heritage item that mapping does not identify a
is identified in an environmental heritage item on the site, nor is
planning instrument, or an interim there an interim heritage order or
heritage order or on the State state heritage item on the land.
Heritage Register under the Heritage
Act 1977. No heritage items have been
identified within the near vicinity,
and the subject site is not located
within a heritage conservation
area.
(2) Despite subclause (1), this As at 29 May 2017, the subject Yes

Division does not apply to
development on land in the Sydney
region unless all or part of the
development is within an accessible
area.

site is located within an
accessible area and is located
within 400m (381.95m) walking
distance of a bust stop (Bus Stop
ID: 212251), (See Figure 1
below) used by a regular bus
service (288) every hour from
Monday to Friday between 6am
and 9pm and Saturdays and
Sundays every hour from 8am to
6pm. Other bus services such as
the 507 and 518 also service this
stop. Refer to Figure 1 below for
compliant walking distance to the
aforementioned bus stop.
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Clause Requirement Proposed Complies?

Figure 1 — Map showing 381.95m walking distance to accessible bus stop service.

Source: www.googlemaps.com

(3) Despite subclause (1), this The subject site is located within N/A
Division does not apply to the Sydney region and therefore
development on land that is not in the | this clause does not apply
Sydney region unless all or part of the
development is within 400 metres
walking distance of land within Zone
B2 Local Centre or Zone B4 Mixed
Use, or within a land use zone that is
equivalent to any of those zones.
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ATTACHMENT 1

Clause Requirement Proposed Complies?
13 Floor (1) This clause applies to The Statement of Environmental Yes
space ratios | development to which this Division Effects nominates one (1) unit will
applies if the percentage of the gross | be used for the purposes of
floor area of the development that is ‘affordable housing’ which
to be used for the purposes of constitutes approximately 25% of
affordable housing is at least 20 per the GFA of the development.
cent. Although not shown on the plans
which unit is to be nominated as
‘affordable’ this can be
conditioned in accordance with
clause 17 of the ARHSEPP.
(2) The maximum floor space ratio for | The existing maximum FSR
the development to which this clause permitted under the RLEP2014 is
applies is the existing maximum floor | 0.5:1. The proposal includes 25%
space ratio for any form of residential | GFA to be used as affordable
accommodation permitted on the land | housing which equates to a bonus
on which the development is to occur, | FSR of 0.25:1. Therefore the
plus: maximum FSR is 0.75:1.
(a) if the existing maximum floor The existing maximum FSR is
space ratio is 2.5:1 or less: 2.5:1 or less.
(i) 0.5:1—if the percentage of the Less than 50% affordable housing N/A
gross floor area of the development proposed.
that is used for affordable housing is
50 per cent or higher, or
(i) Y:1—if the percentage of the 25% of GFA proposed to be used Yes
gross floor area of the development for affordable housing. Therefore
that is used for affordable housing is the bonus FSR allows for a
less than 50 per cent, where: maximum FSR on the site of
AH is the percentage of the gross 0.75:1.
floor area of the development that is
used for affordable housing. Note: The proposed FSR is
Y =AH + 100 calculated at 0.66:1 which
or complies with this FSR limit.
(b) if the existing maximum floor Existing maximum FSR is not N/A
space ratio is greater than 2.5:1: greater than 2.5:1.
(i) 20 per cent of the existing As above N/A

maximum floor space ratio—if the
percentage of the gross floor area of
the development that is used for
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ITEM 2 (continued)

ATTACHMENT 1

Clause

Requirement

Proposed

Complies?

affordable housing is 50 per cent or
higher, or

(i) Z per cent of the existing
maximum floor space ratio—if the
percentage of the gross floor area of
the development that is used for
affordable housing is less than 50 per
cent, where:

AH is the percentage of the gross
floor area of the development that is
used for affordable housing.

Z=AH=+25.

As above

N/A

(3) In this clause, gross floor area
does not include any car parking
(including any area used for car
parking).

Note. Other areas are also excluded
from the gross floor area, see the
definition of gross floor area contained
in the standard instrument under the
Standard Instrument (Local
Environmental Plans) Order 2006.

Noted.

14 Standards
that cannot
be used to
refuse
consent

(1) Site and solar access
requirements

A consent authority must not refuse
consent to development to which this
Division applies on any of the
following grounds:

In accordance with Clause 14(3),
non-compliance with these
development standards does not
mean that Council must refuse
the application. Rather, it simply
means that the particular
standard that is not complied with
is not ruled out as a potential
reason for refusal.

(a) (Repeated)

(b) site area

if the site area on which it is proposed
to carry out the development is at
least 450 square metres,

Site area = 611.6m?3.

Yes

(c) landscaped area
if:

(i) in the case of a development

Development Application is not

N/A
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ITEM 2 (continued)

ATTACHMENT 1

Clause Requirement Proposed Complies?
application made by a social housing being made by a social housing
provider—at least 35 square metres of | provider
landscaped area per dwelling is
provided, or
(i) in any other case—at least 30 per 252.40m? or 41.26% of the site is Yes
cent of the site area is to be proposed to be landscaped area.
landscaped,

(d) deep soil zones
if, in relation to that part of the site
area (being the site, not only of that
particular development, but also of
any other associated development to
which this Policy applies) that is not
built on, paved or otherwise sealed:
(i) there is soil of a sufficient depth to 106.35m? or 17.38% of the site is Yes
support the growth of trees and proposed to be deep soil area.
shrubs on an area of not less than 15
per cent of the site area (the deep soil
zone), and
(i) each area forming part of the deep | Only deep soil areas with Yes
soil zone has a minimum dimension of | minimum dimensions of at least
3 metres, and 3m have been included in the
above calculation.
(iii) if practicable, at least two-thirds of 72.7m? of deep soil area out of Yes
the deep soil zone is located at the the 106.35m? deep soil zone is
rear of the site area, located at the rear of the site
which equates to just over two-
thirds at 68%.
(e) Solar access Proposed development Yes

if living rooms and private open
spaces for a minimum of 70 per cent
of the dwellings of the development
receive a minimum of 3 hours direct
sunlight between 9am and 3pm in
mid-winter.

The amended plans and shadow
diagrams submitted with the
development application
demonstrate three of the four
apartments within the proposed
development will receive a
minimum of 3 hours of sunlight
between the hours of 9am and
3pm to living rooms and private
open spaces. This has been
achieved through the introduction

Agenda of the Planning and Environment Committee Report No. 6/17, dated Tuesday 8

August 2017.




Planning and Environment Committee Page 73

ITEM 2 (continued)

ATTACHMENT 1

Clause Requirement Proposed Complies?
of skylights on the upper level
which was a recommendation of
Council’'s UDRP to achieve
compliance with the solar access
requirements.
(2) General
A consent authority must not refuse
consent to development to which this
Division applies on any of the
following grounds:
(a) parking
if:
(i) in the case of a development | Development Application is not N/A
application made by a social housing | being made by a social housing
provider for development on land in | provider
an accessible area—at least 0.4
parking spaces are provided for each
dwelling containing 1 bedroom, at
least 0.5 parking spaces are provided
for each dwelling containing 2
bedrooms and at least 1 parking
space is provided for each dwelling
containing 3 or more bedrooms, or
(ii) in any other case—at least 0.5 The proposal includes 4 x 3 Yes
parking spaces are provided for each | bedroom apartments.
dwelling containing 1 bedroom, at . .
least 1 parking space is provided for Requirements:
p gsp p
each dwelling containing 2 bedrooms | 6 car spaces required (i.e. 4
and at least 1.5 parking spaces are dwellings x 1.5 parking spaces)
provided for each dwelling containing )
3 or more bedrooms, Proposed:
6 car spaces are proposed.
(b) dwelling size
if each dwelling has a gross floor area
of at least:
(i) 35 square metres in the case of a No studios proposed. N/A
bedsitter or studio, or
(i) 50 square metres in the case ofa | No 1-bedroom apartments N/A

dwelling having 1 bedroom, or

proposed.
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ITEM 2 (continued)

ATTACHMENT 1

Clause Requirement Proposed Complies?
(iii) 70 square metres in the case of a | No 2-bedroom apartments N/A
dwelling having 2 bedrooms, or proposed.

(iv) 95 square metres in the case of a | Unit 1 — 100.14m? Yes
dwelling having 3 or more bedrooms. Unit 2- 95.04m?
Unit 3 — 98.44m?
Unit 4 — 95.04m’
The amended plans now
demonstrate all dwellings
comglying with the3 minimum
95m* requirement.
(3) A consent authority may consent | Noted. Noted
to development to which this Division
applies whether or not the
development complies with the
standards set out in subclause (1) or
(2).

15 Design (1) A consent authority must not Not applicable, as clause 15 (2) N/A

requirements | consent to development to which this | applies to the subject proposal.
Division applies unless it has taken
into consideration the provisions of
the Seniors Living Policy: Urban
Design Guidelines for Infill
Development published by the
Department of Infrastructure, Planning
and Natural Resources in March
2004, to the extent that those
provisions are consistent with this
Policy.

(2) This clause does not apply to Applies as the development is for Yes

development for the purposes of a
residential flat building if State
Environmental Planning Policy No
65—Design Quality of Residential Flat
Development applies to the
development

the purposes of a residential flat
building and State Environmental
Planning Policy No 65—Design
Quality of Residential Apartment
Development applies to the
development.

Refer to compliance table for
SEPP65 and the ADG under
separate cover.
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ITEM 2 (continued)

ATTACHMENT 1

Clause Requirement Proposed Complies?
16 Continued | Nothing in this Policy affects the Noted. Yes
application of | application of State Environmental
SEPP 65 Planning Policy No 65—Design
Quality of Residential Flat Refer to compliance table for
Development to any development to SEPP65 and the ADG under
which this Division applies. separate cover.
16A A consent authority must not consent | Refer to Local Area Character Noted.
Character of | to development to which this Division | Assessment prepared under
local area applies unless it has taken into separate cover in line with
consideration whether the design of Schedule 1 of Part 3.5 of the
the development is compatible with Ryde Development Control Plan
the character of the local area. 2014.
It is noted that the Local Area
Character Assessment has
determined the proposal is not
compatible with the character of
the local area.
17 Must be (1) A consent authority must not One unit has been proposed to be Yes
used for consent to development to which this | used as affordable housing in
affordable Division applies unless conditions are | accordance with this Clause.
housing for imposed by the consent authority to Accordingly, should the DA be
10 years the effect that: approved a condition of consent
requiring the unit to be maintained
as affordable housing by a social
housing provide for 10 years will
be included.
(a) for 10 years from the date of the As above. Yes
issue of the occupation certificate:
(i) the dwellings proposed to be used | As above. Yes
for the purposes of affordable housing
will be used for the purposes of
affordable housing, and
(i) all accommodation that is used for | As above. Yes
affordable housing will be managed
by a registered community housing
provider, and
(b) a restriction will be registered, As above. Yes

before the date of the issue of the
occupation certificate, against the title
of the property on which development
is to be carried out, in accordance
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ITEM 2 (continued)

ATTACHMENT 1

Clause

Requirement

Proposed

Complies?

with section 88E of the Conveyancing
Act 1919, that will ensure that the
requirements of paragraph (a) are
met.

(2) Subclause (1) does not apply to
development on land owned by the
Land and Housing Corporation or to a
development application made by, or
on behalf of, a public authority.

As above.

Yes

18 Subdivisi
on

Land on which development has been
carried out under this Division may be
subdivided with the consent of the
consent authority.

Noted.

N/A

Summary of Non-Compliances/ Issues:

Clause 16A - A consent authority must not consent to development to which this Division applies
unless it has taken into consideration whether the design of the development is compatible with the
character of the local area.

Comment: An assessment of the proposal’s compatibility with the character of the local area has been
undertaken in line with the Local Area Character Assessment guide within Schedule 1 of Part 3.5 of the
Ryde Development Control Plan 2014.

The Local Area Character Assessment has determined the proposal is not compatible with the character

of the local area.
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ITEM 2 (continued)

ATTACHMENT 2

State Environmental Planning Policy No 65—Design Quality of
Residential Apartment Development

Apartment Design Guide — Compliance Table

Apartment Design Guide Proposal Complies
Requirement (ADG)
SEPP 65 Design Quality of Residential Apartment Development
Clause 4 Application of Policy The proposed development meets the Yes —
. . . provisions of clause 4 as follows: SEPP 65
(1) This Policy applies to development apolies
for the purpose of a residential flat (a) The development consists of the erection pplies.
building, shop top housing or mixed use | of a new building.
development with a residential . .
accommodation component if (b) The proposal is considered to be thrge (:_3)
storeys as the lowest ground level which is
(a) the development consists of any of used for car parking and protrudes more than
the following: 1.2m above existing ground level to a
. ; - maximum of approximately 2.3m within the
(i) the erection of a new building, front section of proposed Unit 1.
(i) the substantial redevelopment or the :
substantial refurbishment of an existing (c) The proposed development contains four
- (4) dwellings.
building,
(iii) the conversion of an existing
building, and
(b) the building concerned is at least 3
or more storeys (not including levels
below ground level (existing) or levels
that are less than 1.2 metres above
ground level (existing) that provide for
car parking), and
(c) the building concerned contains at
least 4 or more dwellings.
Apartment Design Guide
Part 3 Siting the development Design criteria/guidance
3B Orientation
Building types and layouts respond to The proposal is considered to be Yes

the streetscape and site while optimising
solar access and minimising
overshadowing of neighbouring
properties in winter.

satisfactorily orientated so as to optimise
solar access, while at the same time ensuring
neighbouring development maintains a
compliant level of solar access when having
regard to the provisions contained within
Council’'s DCP2014.
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ITEM 2 (continued) ATTACHMENT 2
Apartment Design Guide Proposal Complies
Requirement (ADG)

3C Public domain interface

Transition between private & public The development will provide clear Yes

domain is achieved without
compromising safety and security and
amenity of the public domain is retained
and enhanced.

differentiation to the pedestrian entrances by
the use of architectural detailing and changes
in materials and landscaping. The design
allows for balconies on the upper floors and
the ground floor to overlook the public
domain which complies with the relevant
design guidance.

While in most circumstances this may be
encouraged from a casual surveillance
perspective, it is noted this will introduce a
foreign element to the street which is
currently dominated by single dwelling
houses with private open spaces to the rear
of the allotments.

Setback areas are generally well landscaped
to ensure the appearance of the building is
softened, however landscape arrangements
within the front setback are not necessarily
supported as they will introduce private open
space to this area with is a discordant
element in the street.

Despite the above criticisms of the proposal,
it is noted the development satisfies the
objectives and design guidance under this
section of the ADG.

3D Communal & public open space

Provide communal open space to
enhance amenity and opportunities for
landscaping & communal activities.

Design Criteria:

1. Provide communal open space with
an area equal to 25% of site;

2. Minimum 50% of usable part of
communal open space to receive
direct sunlight for a minimum of 2
hours between 9 am and 3 pm on 21
June.

The development has incorporated 12%
(73.26m?) of the site as communal open
space. This does not comply with the ADG
minimum requirement of 25% of the site to be
communal open space. The location and
size of the communal open space within the
front setback and side setback areas does
not provide for recreational opportunities or
communal activities. The accessibility for
residents to the communal open space is
poor with only once access point from the
rear.

The proposed communal open space area
will receive direct sunlight to 50% of the
communal open space within the northern
setback for a minimum of 2 hours between
9am and 3pm on 21 June.

No

Yes
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ITEM 2 (continued) ATTACHMENT 2
Apartment Design Guide Proposal Complies
Requirement (ADG)

3E Deep Soil Zone

Deep soil zones provide areas on the A minimum of 42.812m? is required.The Yes

site that allow for and support healthy
plant and tree growth. They improve
residential amenity and promote
management of water and air quality.

Design criteria

1. Deep soil zones are to be provided
equal to 7% of the site area and with
min dimension of 3m — 6m.

development has provided approximately
86.35m> (14.2%) of deep soil zones.

3F Visual Privacy

Building separation distances to be
shared equitably between neighbouring
sites, to achieve reasonable levels of
external and internal visual privacy.

Design Criteria

Separation between windows and
balconies is provided to ensure visual
privacy is achieved. Minimum required
separation distances from buildings to
the side and rear boundaries are as
follows:

Building Habitable Non habitable

Height rooms & rooms
balconies

Up to 12m (4 6m 3m

storeys

Up to 25m (5- | 9m 4.5m

8 storeys)

Over 25m (9+ | 12m 6m

storeys)

The development complies with the building Yes
separation requirements as the proposed
RFB is separated from the south west side
boundary and north east side boundary by
3m. This allows for equitable sharing of the
6m building separation requirement in line
with the ADG.

The actual building separation from the
adjoining development at 8 Lexcen Place is
12m, and from 4 Lexcen Place is 4.8m.

3G Pedestrian Access & entries

Pedestrian Access, entries and
pathways are accessible and easy to
identify.

The building entries and pedestrian access Yes
points connect to Lexcen Place. These
entries are clearly identifiable and accessible
from the street.
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ATTACHMENT 2

Apartment Design Guide
Requirement (ADG)

Proposal

Complies

3H Vehicle Access.

Vehicle access points are designed and | Vehicular access is located on Lexcen Place. Yes
located to achieve safety, minimise . .
conflicts between pedestrians and The car park entry ha; peen integrated into
) . . the front fagade of building and a roller door
vehicles and create high quality . .
is provided.
streetscapes.
The entry will allow for at least two (2)
vehicles to be on the driveway waiting for the
roller door to open. The vehicular entry will
provide adequate separation distances and
clear sight lines, particularly as no front
fencing is proposed.
3J Parking Provisions.
Car parking:
For development on sites that are within | This control does not apply as the subject N/A
800m of a railway station, the minimum site is not within 800m of a train station.
parking for residents and visitors to be
as per RMS Guide to Traffic Generating
Developments, or Council’s car parking | ARH SEPP car parking rates to apply. Refer
requirement, whichever is less. to ARH SEPP compliance table.
On this point, it is noted the development
Bicycle Parking provides for a compliant number of car
Provide adequate motorbike, scooter parking spaces (i.e. six (6) spaces).
and bicycle parking space (undercover).
Part 4 Designing the building
4A Solar & daylight access
Living rooms and private open spaces of | The amended plans and shadow diagrams Yes
at least 70% of apartments in a building | submitted with the development application
receive a minimum of 2 hours direct demonstrate three of the four apartments
sunlight between 9 am and 3 pm at mid- | within the proposed development will receive
winter. a minimum of 2 hours of sunlight between the
hours of 9am and 3pm to living rooms and
private open spaces. This has been achieved
through the introduction of skylights on the
upper level which was a recommendation of
Council’'s UDRP to achieve compliance with
No more than 15% of apartments in a the solar access requirements.
building receive no direct sunlight Yes

between 9 am and 3 pm at mid- winter.

The shadow diagrams submitted reveal all
apartments will receive at least some direct
sunlight access. Unit 2 would receive a small
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ITEM 2 (continued)

ATTACHMENT 2

Apartment Design Guide
Requirement (ADG)

Proposal

Complies

Design should incorporate shading and
glare control, particularly for warmer
months.

amount of solar access at mid-winter to the
front facing living area, while all other receive
in excess of 2 hours.

The proposal incorporates eaves, roofs over
private open space balconies and courtyards,
along with louvers on select windows and
balconies. These are considered to assist in
shading and glare control in warmer months.

4B Natural Ventilation

All habitable rooms are naturally All of the units will be cross ventilated as the Yes
ventilated and the design layout of proposed dwelling’s design layout has been
single aspect apartments are to designed to maximise natural ventilation.
maximise natural ventilation.
Design criteria
At least 60% of apartments are naturally
cross ventilated in the first nine storeys
of the building. Apartments at ten
storeys or greater are deemed to be
cross ventilated only if any enclosure of
the balconies at these levels allows
adequate natural ventilation and cannot
be fully enclosed.
Overall depth of a cross-over or cross-
through apartment does not exceed
18m, measured glass line to glass line.
4C Ceiling Heights
Ceiling height achieves sufficient natural | The proposed floor to floor heights for the No
ventilation and daylight access. The ground floor of the building is 3m, which is
development is required to provide 2.7m | contrary to the design guideline set out in
minimum ceiling heights for habitable Section 4C of the ADG. The upper level
rooms, and 2.4m for non-habitable shows floor to ceiling heights of 2.7m.
rooms.
The minimum floor to floor height for
residential flat buildings is 3.1m to allow for
services and fittings with the bulkhead of the
floor in order to achieve a 2.7m clearance
from floor to ceilings.
4D Apartment size and layout
Apartments are required to have the Unit 1 — 100.14m? Yes

following minimum internal areas with
one bathroom:

e Studio = 35m°

Unit 2- 95.04m?
Unit 3 — 98.44m?

Agenda of the Planning and Environment Committee Report No. 6/17, dated

Tuesday 8 August 2017.




Planning and Environment Committee Page 82

ITEM 2 (continued)

ATTACHMENT 2

Apartment Design Guide
Requirement (ADG)

Proposal

Complies

e 1 bedroom = 50m?
e 2 bedroom = 70m?
e 3 bedroom =90m’
e 4 bedroom = 102m?

Every habitable room must have a
window in an external wall with a total
minimum glass area of not less than
10% of the floor area of the room.

Habitable room depths are limited to a
maximum of 2.5 x the ceiling height. In
open plan where the living, dining and
kitchen are combined, there is to be a
maximum depth of 8m from a window.

Master bedrooms — minimum area 10m?
Excluding wardrobe spaces.

Living rooms or combined living/dining
rooms have a minimum width of:

e 3.6m for studio and 1 bedroom
apartments

e 4m for 2 and 3 bedroom
apartments

Unit 4 — 95.04m"

The amended plans now demonstrate all
dwellings complying with the minimum
internal area of 95m>.

All habitable room depths comply with the
minimum requirements.

All master bedrooms exceed 10m?.

All combined living/dining rooms comply and
exceed the minimum width requirement of
4m for a 3 bedroom apartment.

4E Private Open Space and balconies

Apartments must provide appropriately
sized private open space and balconies
to enhance residential amenity.

Design criteria

All apartments are required to have
primary balconies as follows:

Dwelling type Minimum Min.depth
area

Studio apartments | 4m? N/A

1 bedroom 8m? 2m

The proposed development includes two
ground floor three-bedroom dwellings and
two upper level three-bedroom dwellings.

Unit 1 and 2 on the ground floor are afforded
large private open space areas (73.75m2 and
148.9m”? respectively) which include the parts
of the side setback and rear setback.

For Unit 3 and 4 on the upper level, a
minimum area of 12m? is required with
minimum dimension of 2.4m.

Comment:

Unit 3 — includes a front balcony with an area
approx. 12.02m?. The minimum depth of

Yes
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ATTACHMENT 2

Apartment Design Guide
Requirement (ADG)

Proposal

Complies

2 bedroom 10m? 2m
3+ bedroom 12m? 2.4m
Ground or podium | 15m? 3m

2.4m is achieved with the balcony having a
depth of 2.7m.

Unit 4 —Complies - includes a front balcony

with minimum area of 12m? In addition, the
minimum depth of 2.4m is achieved with the
balcony having a depth of 2.6m.

4F Common circulation and spaces.

Design criteria

The maximum number of apartments off
a circulation core on a single level is 8.

Daylight and natural ventilation should
be provided to all common circulation
space above ground. Windows should
be provided at the end wall of the
corridor.

A maximum of 2 apartments are to be
accessed from a circulation space on the first
floor.

Yes

4G Storage

Adequate, well designed storage is to be
provided for each apartment.

Design criteria

In addition to storage in kitchens,
bathrooms and bedrooms, the following
storage is to be provided:

Dwelling type Storage size volume
Studio 4m®

1 bedroom apt 6m®

2 bedroom apt 8m®

3 + bedroom apt 10m?

At least 50% of the required storage is
to be located within the apartment.

Unit 1
Apartment storage — 5.79m°
Basement storage — 14.82m?

Total storage — 20.61m°

50% of 10m® required storage provided
within apartment.

Unit 2

Apartment storage — 7.44m°
Basement storage — 83.85m°
Total storage — 91.29m>

50% of 10m> required storage provided
within apartment.

Unit 3
Apartment storage — 5.58m>
Basement storage — 18.75m°

Total storage — 24.33m*

Yes
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ATTACHMENT 2

Apartment Design Guide
Requirement (ADG)

Proposal

Complies

50% of 10m" required storage provided
within apartment.

Unit 4

Apartment storage — 5.79m°
Basement storage — 18.81 m?
Total storage — 24.6m°

50% of 10m> required storage provided
within apartment.

With the applicant’s amended plans, all of the
apartments now achieve compliance with the
minimum storage requirements.

4H Acoustic privacy

Noise transfer is minimised through the | The proposed development does not No
siting of buildings, building layout, and | minimise noise transfer through the siting of
acoustic treatments. the building and layout as the living room
Plant rooms. services and communal | 2€2S of Unit 1 are Ioc_:ated adjacent to the
’ ; bedroom areas of Unit 2.
open space and the like to be located at
least 3m away from the bedrooms. However the Units 3 and 4 have good
Appropriate noise shielding or builqiqg layout and acoustic_: treatments as
attenuation techniques for the building thg living room areas of Unit 3 are Iocaf[ed
design, construction and choice of adjacent to the living room areas of Unit 4
materiéls are used to mitigate noise an_d the bedroom areas of Unit 3 are located
e adjacent to the bedrooms of Unit 4.
transmission.
It is noted the communal open space area
and basement garage exit on the northern
elevation is not located a minimum of 3m
away from the bedrooms of Unit 2.
4K Apartment mix
A range of apartment types with different | The development has not incorporated a No
number of bedrooms (1bed, 2 bed, 3 | range of apartment types and sizes. The
bed etc) should be provided. development has proposed 4 x 3 bedroom
apartments with a very similar layout.
4M Facades
Building facades to provide visual The design of the facades incorporates a No

interest, respect the character of the
local area and deliver amenity and
safety for residents.

number of different building elements
including recesses and projections for
corners and the provision of balconies
including balustrade fencing.
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Apartment Design Guide
Requirement (ADG)

Proposal

Complies

Building facades are expressed by the
facade.

The amended plans now include a pitched/
gabled roof form presenting to the street
which is considered to be an improvement in
the building’s fagade when considered in the
context of the local area.

However, the proposal’s large expanses of
rendered brickwork presenting to Lexcen
Place does not respect the character of the
local area with is predominated by face brick
dwelling houses.

4N Roof design

Roof treatments are integrated into the The modified proposal has moved away from Yes
building design and positively respond to | a hybrid flat and pitched roof design, and
the street. now includes pitched roof elements
o throughout, with a gable type presentation to
Opportupltles o use the. roof space for the street. These are considered to be
residential accommodation and open atelv int ted into the buildi
space are maximised appropriately integrated into the building so
P ' as to present as an integrated whole.
Z‘;?Lriess'gn incorporates sustainability There are no opportunities to use the roof
’ space for residential accommodation.
40 Landscape design
Landscape design contributes to the The landscape design aims to provide Yes
streetscape and amenity. Landscape recreational opportunities as well as being
design is viable and sustainable attractive for the residents and visitors. The
landscape planting will enhance the
streetscape as well as contribute to the
amenity of the occupants.
4P Planting on structures
Appropriate soil profiles are provided. The development will comply with the Yes
minimum soil depth as specified in the ADG.
4Q Universal design
Universal design features are included A minimum 20% of dwellings must achieve No

in apartment design to promote flexible
housing for all community members. A
variety of apartments with adaptable
designs are to be provided.

the Liveable Hosing Guidelines, however
evidence of this has not been included within
the applicant’s submission.

It is noted that an access report has been
submitted and states the proposed
development is complaint with Code (NCC)-
2016/BCA Part D3, Disability (Access to
Premises-Buildings 2010) as a level
pedestrian ramp grade is achieved from the
street to ground level apartments.
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Apartment Design Guide Proposal Complies
Requirement (ADG)

It is noted the building does not include a lift,
and as such disabled access to the upper
level units (i.e. Unit 3 and 4) is not
achievable.

A wheelchair platform is proposed for access
to the basement garage.

4U Energy efficiency

Development incorporates passive The modified development now satisfactorily Yes
environmental design measures — solar | complies with solar design and natural
design, natural ventilation etc. ventilation requirements of the ADG.

Furthermore a compliant BASIX certificate
has been submitted in support of the DA.
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From: Chiis Young
To: "rzffiyesszeizniddoencompass.com.zu”
Boo: Liz Cieed: Vince Gallewo; Ben Tesorisro {Ben.Tesoriersicpsolanning.com.au
Subject: 6 Lewcen Place, Marsfield, LDA2017/167

Date: Wednesday, 14 Jure 2017 2:04:13 PM
Attachments: imagedid jiog

Raffi,

The purpose of this email is to advise you of the cutcome of Council’s neighbour notification and
preliminary assessment, and to advize of Council’s intendead process for determination of your
developmant application (DA).

A preliminary assessment of your development spplication has been carried out, and a number
of significant issuss of concern have been identified (as outlined below). As & result of these
significant issues of concern, Council officers are unlikely to support your DA,

These issuss are inherent and fundamental to the design of the proposal as currenthy submitted,
and inconsistency with the character of the area. Any plan amendments required to achisve
satisfactory compliance with the relevant planning controls would be beyond what is considered
acceptable when amending @ DA under Section 55 of the Environmental Planning and
Assessment Regulation 2000, and therefore Council is not prepared to accept amended plans
for the current DA,

Accordingly, it is recommended that you withdraw your DA within 14 days. Your unexpended
DA fees will be partly [50%) refunded if you withdraw your DA within this time. If you do not
withdraw your DA within 14 days, we will continue to prepare an assessment report with a
likely recommendation of refusal. No refund of DA fees will be made if Council formally
determines your DA,

Process for Determination of Your Development Application

Thrae (3) Councillars have called your DA up to Council’s Flanning and Envircnment Committes
for consideration and determination. In addition, following Council's neighbour notification
process for your DA, over 100 submissions have been recsived. For these reasons, Council
officers cannot exercise delegated authority to determine your DA,

It is intended to refer your DA to the next available meeting of Council’s Planning & Envircnment
Commities (which is 8 August 2017, unless you decide ta withdraw the DA beforshand. Please
note that this date iz tentative and is subject to Management confirmation that your DA has
been placed on the agenda for this Committee meeting date. You will have the opportunity to
zddress the Committee when your DA is due to be considered, and further details will be
provided to you in relation to the meeting dats (when confirmed) and the process for attending
and addressing the Committee in due course.

Neighbour Notification and Preliminary Assessment of Your DA

Nei Notification:

Council has notified your DA to adioining/nearby properties, and advertised the DA in the local

Agenda of the Planning and Environment Committee Report No. 6/17, dated
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press. 4s a result, Council has received over 100 submissions of objection to vour development
proposal (copies have been provided to you separately). While many of these are “pro-forma”
copies of the same submission, they do indicate a high level of community opposition to the DAL
The report to the Planning & Environment Committee will address the issues of concern raised
in the submissions as part of the Council officer’s assessment.

Preliminary Assessment Against Planning Controls:

State Environmental Planning Policy (Affordable Rental Housing) 2009

The proposal has been submitted pursuant to Division 1 of State Environmental Flanning Policy
(Affordable Rental Housing) 2008 (ARH SEPP). The following are those aspects of the proposal
which have besn assessed as non-compliant with the ARH SEPF provisions.

Solgr Access

Clause 14(1)(e) prescribes that @ consent authority must not refuse consent to development to
which Division 1 of the ARHSEPP zpplies if living rooms and private open spaces for 70% of the
dwellings of the development receive 8 minimum of 3 hours direct sunlight betwesn 2am and
3pm in mid-winter.

The shadow disgrams submitted with the DA poorly demonstrate the level of solar access
afforded to =ach of the dwellings within the RFE. A review of the floor plan layouts, location of
private open space areas and the orientation of the site would appear to reveal those dwellings
on the southern side of the building (i.e. Unit 2 and Unit 4) fail to receive & compliant level of
zolar access.

Proposals for RFE development should be accompanied by solar access diagram to help
substantiate a building ability to comply with the solar access provisions of the ADG.

Dwelling S

Clause 14({2)(b){iv] prescribes that a consent authority must not refuse consent to development
to which Division 1 of the ARHSEPF applies if each thres-bedroom dwelling has 3 gross floor
greg of at lzast 95 square metres.

The plans submitted with the D& indicate that Unit 2 and Unit 4 have & non-compliant area of

94.39m2, which is 0.61m” short of the 85m® minimum.

Clause 164 outlines that a consent authority must not consent to development under Division 1
unless it has taken into consideration whether the design of the development iz compatible with
the character of the local area.

For guidance on the compatibility of development with the character of the local area, reference
is made to the WSW Land and Environment Court Planning Principle established in Project
Venture Developments Pty Ltd v Pittwater Council [2005] NSWLEC 151 at 22-31.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
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Within this planning principle, the character of the local area is to be assessed principally on the
visual catchment in which the development will be viewed.

Having regard to the above, the visual catchment is generzlly taken to include all properties
within the Lexcen Place cul-de-sac, and to a lesser extent those properties to the rear of the
subject site which front Sobrazon Road.

A brief account of the local area character is listed in the bullet-points below, taking reference
from the Schedule 1 of Part 3.5 of the Ryde Development Control Plan 2014 (DCP2014)
‘Guidelines for Local Area Character Azzessment’”

¢  Building Typology — two-storey brick dwelling houses with pitched tiled roofs;

. Building Heights — predominantly two-storey buildings with overall heights equal to or
less than 9.5m, as per the underlying LEP2014 building height limit.;

. Site Coverage and Floor Space Ratia — low density environment typified by building
comprising of floor space ratios (F5R) equal to or less than 0.5:1, &5 per the underlying
Ryde Local Environmental Plan 2014 (LEP2014) FSR limit.

. Scale and Form of Dwellings — the dwelling houses within the local area are mostly
detached and two-storey in height, while their form is typified by pitched roofs with
both hips and gables.

. Frontage Treatment — frontages within the local area are made up of grassed verges,
with footpaths, select street trees, curbs and guttering. The front yards of the dwelling
houses are typically grassed with garden variety low-rise vegetation planting. Mo front or
return fences are included within the local area. Front setbacks to dwellings are in the
order of &m.

. Building 5tyle and Finishes — typical of 1280s to 1920s project homes with face brick
facades, and ceramic tiled roofs.

. View and Vistas — the local area forms part of the Marsfield suburban neighbourhood
and is not benefited by any significant views over waterways or landscape vistas.

The proposal is considered to be incompatible with the character of the local area identifisd
gbave for the following reasons:

. Building Tvpology — three-storey cement rendersed building, with partial face brick
glements, and a predominant flat roof presenting to Lexcen Place.

¢ Building Heights — thres-storsy building;

. Site Coverage and Floor 5pace Ratio — FSR of 0.68:1 which exceeds that prescribed
under the LEP2014, and is incongruous with the FSR of other buildings in the local arez;

¢ Scaole and Form of Dwellings — the proposed RFB will include four (4) attached dwellings
over a three-storey building height, that includes a predominant flat roof presentation
to the street. Where pitched roof elements are proposed, the roof pitch angle is
significantly lower than that of other buildings in the strest.

¢ Froptage Treatment —the basement drivewsay ramp, private open space areas within the
front setback, and also fencing within the front setback introduces discordant elements
to the otherwise homogenous frontage treatments within the strestscape;

. Building 5tyle and Finishes — the proposal is 2 contemporary design that includes a
presentation to the street of predominately cement rendered finishes and a flat roof.
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In line with Project Venture Developments Pty Ltd v Pittwater Council, to test whather 2 proposal
iz compatible with itz context, two questions should be asked.

* Is the propossl’s appearance in harmony with the buildings around it and the character
of the street?

Comment: Based on the above assessment, which has taken guidance from DCP2014, it
is considersd that the proposal’s appesarance is inharmonious with the buildings around
it and the streetscape character of Lexcen Flace.

* Are the proposal’s physical impacts on surrounding development acceptable? The
physical impacts include constraints on the development potential of surrounding sites.

Comment: The proposal is considered to give rise to overlooking oppeortunities, and
subseguent loss of privacy to adjoining properties, particularly those properties fronting
Sobraon Road that adjoin the rear boundary of the subject site. The elevated private
open space areas for Unit 1 and Unit 2 combine with the slope of the site to exacerbate
overlooking of the rear private open space areas of 29, 294 and 31 Socbraon Road.

The north-eastern side elevation of the RFE will include thirteen (13) windows, eleven
{11) of which are to habitable rooms. The south-western side elevation includes nins (2)
windows, all of which are to habitable rooms. This proliferation of side facing windows
incommensurate to the dwelling houses adjacent, and is considered to give rise to
overlooking opportunities.

The raized private opsn spaces areas to the rear, along with the lower and upper private
open space areas fronting Lexcen Place, are considered to give rise to acoustic impacts
that are disproportionate to the quist surrounds currently experienced by residents of
Lexcen Place whao live within a lower density residential environment.

Demonstrated earlier was the proposal’s inharmonious appearance within the Lexcen
Place streetscape. The discordant building proposed will present a visuzl impact when
viewed from both the public domain and from adjoining private properties.

Accordingly, it is considered that the proposal’s physical impacts on surrounding
development are unacceptable, and will pose design challenges and constraints on the
development potential of surrcunding sites.

The responses to the two key guestions established within Project Venture Developments Pty Lid
v Pittwater Council dermonstrate the proposal is incompatible with its existing context.

State Environmental Planning Policy No 65—Design Quality of Residential Apartment
Development

Clause 28(1) of SEFP&S outlines that following receipt of a DA for which SEPPGS appliss, Council
must refer the application to the Design Review Panel (DRF) for advice concerning the design
quality of the development before it determining the application.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
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Arrangements have been mades to refer your DA to a meeting of the DRP, and &= such additional
matters potentially raised by the DRF may need to be addressed.

Mevertheless, it is acknowledged that in determining & DA, Council must also tzke into
consideration the design guality of the development when evaluated in accordance with the
design guzlity principles, and the Apartment Design Guide [ADG).

The following is an outline of the key areas of concern Council’s planning assessment has raised
with against the design quality principles and the ADG.

Schedule 1 - Design Quality Principles

For the rezsons raised in relation to the proposal’s performance against Clause 164 of the ARH
SEPF earlier in this letter, it is considered the proposal fails to respond and contribute to its
context.

The three-storey RFE is of a scale, bulk and height (in terms of storeys) that is inconsistent with
the existing and desired future character of the strest.

The existing dwelling density for the local ares is typified by dstached dwelling houses an
zllotments with arsas of approximately S00-700m®. As such, an average dwelling density of
ground 1 dwelling per §50m” results. The preposal indudes four (2) dwellings on an &llotment of

lznd that has an area of 611.6m?, which presents a dwelling density inconsistent with that of the
local area.

When expressed as & F5R, the build form density of the subject site variss the 0.5:1 F5R limit by
32% -ie. D861,

This principlz outlines that good sustainable design includss appropriate sunlight for the amenity
and liability of residents. As covered in further detzil below when assessing the proposal's
performance against the ADG solar access reguirement, insufficient information has besn
provided to clearly demonstrate the private opsn space areas and living rooms achisve suitable
sclar access.

This principle outlines that & positive image and contextual fit for developments should be
achieved by contributing to the landscape character of the streetscape and neighbourhood.
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Cemonstrated earlier in this assessment when reviewing the proposzzl against the character
requirements of the ARHSEPP, it was noted the proposal’s inclusion of private open space within
the front setback, slong within a basement driveway ramp and fences detract from the
homogenous treastment of front boundary setbacks within Lexcen Place. Accordingly, the
proposal is not considersd to positively contribute to the landscape character of the
streetscape.

As evidenced with the ADG assessment below, and also the character assessment earlier in this
|etter, the proposal presents opportunities for overlooking and subsequent loss of privacy, along
with acoustic and visual impacts to adjoining property and the public domain. &s such, the
proposal is not considered consistent with the amenity principle of SEPPS5 which encourages
good internal and external amenity design outcomes.

Furthermore it is noted that proposzl fails to achisve compliance with the minimum dwelling
sizes and floor to floor heights of the ADG which would also compromises internal amenity.

Mo comment.

Erinciple & Housing diversity and social interaction

The proposal comprised entirely of three-bedroom dwellings. As such, the development fails to
achisve consistency with the dwelling mix guidelines established within the ADG, and thersfore
cannot be seen to promote housing diversity.

Furthermore the proposal includes a non-compliant level of communal open space ar=as, which
compromises the opportunities for social interaction within the development.

This principle outlines how the visual appearance of a well-designed apartment development
should respond approprizgtely to the existing or future local context, particularly desirable
elements and repetitions of the strestscape.

Az outlined earlier, the proposal includes large expanses of cement rendered brickwark, slong
with flat roofs presenting to Lexcen Place. This appearance is in stark contrast to the face brick
detached dwelling houses with pitched tiled roofs that are of a hipped and gabled style within
the strest.

Accordingly, it is considered that the proposal does not appropriately respond to the existing or
future local context, nor does it include desirable elements and repetitions of the streetscape.

Apartment Design Guide
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Fart 34 — 5ite Analysis

Part 34 of the ADG requires proposzl’s to take into consideration their surrounding context, and
ensure appropriate design outcomes ensus. For the reasons cutlined above whan commenting
an the proposal’s incompatibility with the lacal area, the development is also considered to be
inconsistent with the provisions of Part 34

Part 3D of the ADG includes communal open space area requirements for RFB developments. In
particular, communal open space needs to be provided at & rate squal to 25% of the site area.

The site area is 511.6m”, therefore the communal open space area requirement is 153.9m>.

The proposal has been assesssd as having @ communal open space area of £43.52m? which is
non-compliant at an equivalent of only 7.1% of the site area.

Mote: The plans submitted poorly indicate the delineation between private open space areas and
communazl open space areas on the ground floor, with some contradictions evident betwesn the
landscape plan and the photomontage images. In particular, the fences shown delineating the

private open space area for Unit 2.

Part 44 prescribes that living rooms and private open spaces of at l=ast 709 of apartmants in a
building receive a minimum of 2 hours direct sunlight betwesn 2 am and 3 pm at mid-winter.

Az gutlined above, the shadow dizgrams submitted with the DA poorly demonstrate the level of
solar access afforded to each of the dwellings within the RFB. Proposals for RFE development
should be accompanied by solar access disgrams to help substantiate a building akility to
comphy with the solar access provisions of the ADG.

The proposed floor to floor heights for the ground floor of the building is 3m, which is contrary
to the design guideline set out in Section 4C of the ADG - refer to page 87 of ADG and figure
below.

The upper level shows floor to ceiling heights of 2.7m.

The minimum flaor to floor height for RFBs is 3.1m to allow for services and fittings within the
bulkhead of the floor in order to achieve a 2.7m clearance from floor to ceilings.
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Fart 40 - Apgriment Size and Lavout

Part 4D of the ADG prescribes that thres-bedroom dwellings which include two bathrooms are

to have a minimum internal floor area of 95m?.

At 98m?, beth Unit 1 and 3 comply with the minimum internal area of 25m?®, howsver at

94.39m? Units 2 and 4 do not comgply.

Fart 4F - Private Open S5pace

Part 4 of the ADG prescribes the private open space area reguirements for different sized
dwellings. For Unit 1 and 2 on the ground floer, @ minimum area of 15m” with & minimum depth

of 3m is required. For Unit 3 and 4 on the upper level, a minimum area of 12m? is required with
rinimum dimansicn of 2.4m.

Unit 1 on the ground floor fails to comply because the rear deck only has an area of 11m?, which

falls short of the 15m® minimum by 4m> In addition, the minimum depth of 3m is not
maintzined for the entirsty of the private open space area.

Unit 3 on the upper floor also fails to comply as the front balcony only has an ares 11.5m" when
taking into consideration the reduced floor area resulting from the recessed balustrads. This

talls short of the 12m® minimum by 0.5m”. The minimum depth of 2.4m is however achisved.

Part 4G of the ADG states that adeguate well designed storage is to be provided for each
aparitment.
In particular, the design criteria specifies the following:

- 3+ bedrooms apartment — 10m° storage volume.
- At lzast 50% of the required storage is to be located within the apartment that is in
addition to kitchens, bathrooms and bedrooms.
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Units 2, 3 and 4 show on the plans that storage is to be provided within the dwellings, and also
within the baszement. However Unit 1 does not have an area spedfically allocated within the
basement for storage. It is noted a general area labelled ‘Storages’ is included on the basement
level, howsver it is unknown whether this is for exclusive use by Unit 1.

Mevertheless, the gensral storage allocation across all units fails to achieve the requirements of
the ADG which specify that 50% of the starage space is to be provided within the dwelling. all
dwellings include between 20 and 39% of their storage space within the apartment, which is
non-compliant with this provision.

Fart 4H - Acoustic Frivacy

Part 4H of the ADG states that noise transfer is to be minimised through the siting of buildings,
building layout and acoustic treatments. Plant rooms, services and communal open spaces are
to be located at least 3m away from bedrooms.

The proposed development doss not minimise noise transfer through the building layout as the
living room areas of Unit 1 are located adjacent to the bedroom areas of Unit 2. It is also noted
the communal open space arsas is not located a minimum of 3m away from the bedrooms of
Unit 1 or Unit 2.

It is again noted here that discrepancies are included on the plans and photomontage images for
the delineation of private open space areas and communal open space areas on the ground
floor.

Fart 4K - Apartment Mix

Part 4K of the ADG states that a range of apartment types with a different number of bedrooms
{1 bed, 2 bed, 3 bed etc.) should be provided within the development.

The proposed development has not included a range of apartment types and sizes. The
development has propossd 4 x three bedroom apartments with a very similar layout which is
therefore non-compliant with the ADG.

Part 4M of the ADG states that building facades are to provide wisual interest, respect to the
character of the local area and deliver amenity and safety for residents.

It is contended the modern building design and character will be out of sequence in the broader
streetscape that comprises almost exclusively of 1980°s and 1990's project dwelling houses with
pitched roofs.

Part 4N of the ADG prescribes that roof treatments are to be integrated into the building design
and paositively respond to the street.
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The proposed de

velopment contains a hybrid flat and pitched roof design which is integrate
into the building

. The pitched roof design responds well to the street, but the flat roof design is
inconsistent with the broader streetscape of pitched roofs.

Your development application has also been referred to other sections of Council for referral
comments (namely Development Engineering, City Works and Infrastructure — Traffic and
Waste, and also Building Surveyor). Please note that further issues of concern may be raissd
upon completion of assessment by these referral officers.

MWy contact detzils are provided below in case you have any further queries. Flease note that |
will be on annuzl legve from 19 to 23 June (inclusive).
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3 10 MONASH ROAD, GLADESVILLE. LOT 35A DP 401201, LOT 35B DP
401201. Local Development Application for demolition, new part 3 / part 4
storey mixed use development containing one commercial tenancy and
21 residential apartments over two levels of basement car parking
containing 37 spaces. LDA2016/0624

Report prepared by: Assessment Officer - Town Planner

Report approved by: Acting Manager - Assessment; Acting Director - City Planning
and Development
File Number: GRP/09/5/6/2 - BP17/784

1.  Report Summary

Applicant: HWR Pty Ltd.
Owner: HWR Pty Ltd.
Date lodged: 23 December 2016.

This report considers a development application (DA) for demolition of existing
buildings and ancillary structures, and construction of a new part 3 / part 4 storey
mixed use development containing one commercial tenancy and 21 residential
apartments over two levels of basement car parking containing 37 spaces.

The DA was publically exhibited in accordance with the provisions of the Ryde
Development Control Plan 2014 (Ryde DCP 2014) between 20 January 2017 and 15
February 2017, and notified in the Northern District Times on 25 January 2017. In
response, 11 submissions objecting to the proposal were received. The issues of
concern raised in the submissions have been addressed in the report, and are
summarised are as follows:

e Consistency of materials, finishes and design with the character of the local
areas

Height

Parking

Overshadowing

Traffic and Pedestrian Safety

Street tree planting

Water pipe leaks in Monash Road and Eltham Street

Gross floor area (GFA) calculations

Garbage collection

Active street front to College Street

Impact of Acorp Developments Pty Limited v City of Ryde Council [2016]
NSWLEC 1650 for the right of way across the site to 6A-8 College Street.
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The applicant’s proposal has been assessed against the provisions of State
Environmental Planning Policy No. 65 - Design Quality of Residential Apartment
Development (SEPP65), Ryde Local Environmental Plan (Ryde LEP 2014), and
Ryde DCP 2014. The proposal generally complies with the applicable planning
controls except for minor variations to height, floor space ratio (FSR), and Level 4
setbacks. These non-compliances are considered to be minor in the context of the
development as discussed in the body of the report. Council’s Urban Design Review
Panel (UDRP) are supportive of the proposed development.

It is recommended that the proposed development be approved, subject to conditions
of consent.

Reason for Referral to Planning and Environment Committee: More than 5
submissions (11 submissions received).

Public Submissions: 11 submissions were received objecting to the development.

SEPP 1 (or clause 4.6 Ryde LEP 2014) objection required? Yes - variation to the
height requirement as stipulated under Clause 4.3, and to the FSR requirement
under Clause 4.4 of Ryde LEP 2014.

Value of works: $8,765,711.00

RECOMMENDATION

(@) That Local Development Application No. LDA2016/0624 being LOTS 35A and
35B, DP401201 be approved subject to the ATTACHED conditions
(ATTACHMENT 1).

(b) That the persons who made submissions be advised of Council's decision.

ATTACHMENTS

Draft Conditions of Consent

Comments from Heritage Officer

Map indicating submissions made

A4 Plans

A3 Plans - Subject to copyright provisions - CIRCULATED UNDER SEPARATE
COVER

A ON-=
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Report Prepared By:

Rebecca Lockart
Assessment Officer - Town Planner

Report Approved By:

Vince Galletto
Acting Manager - Assessment

Liz Coad
Acting Director - City Planning and Development
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2. Site (Refer to attached map.)

Address : 10 Monash Road, Gladesville and 2 College Street,
Gladesville
Site Description . Site Area: 1359m?

Frontage to Monash Road: 20 metres
Frontage to College Street: 65.4 metres
Depth: 20.32 metres

Topography The site slopes from south-east to the north-west, with
and Vegetation . the highest point being in the south east corner of the
site.

The site has limited vegetation comprising scattered
shrubs and trees and grassed areas.

Existing Buildings : 2 College Street: single storey brick residential dwelling
with separate single storey brick garage.
10 Monash Street: single storey building currently used
for business purposes, with a separate garage.

Planning Controls
Zoning : B4 Mixed Use under Ryde LEP 2014

Other : - State Environmental Planning Policy No.55

(Remediation of land)

- State Environmental Planning Policy (Building
Sustainability Index: BASIX)

- State Environmental Planning Policy 65 - Design
Quality of Residential Apartment Development

- State Environmental Planning Policy (Infrastructure)
2004

- Deemed SEPP Sydney Regional Environmental
Plan (Sydney Harbour Catchment) 2005

- Ryde Development Control Plan 2014

- Section 94 Development Contributions Plan.
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Figure 1. Aerial photograph of the site Source: Ryde Maps
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Figure 2. Site location and context Source: SIX Maps
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3. Councillor Representations
Nil.
4. Political Donations or Gifts
Any political donations or gifts disclosed? No.
5. Proposal
The proposal is for demolition of existing buildings and ancillary structures, and
construction of a new part 3/ part 4 storey mixed use development containing one
commercial tenancy and 21 residential apartments over two levels of basement car
parking containing 37 spaces (Figure 3). Details of the proposed development are as
follows:

e Demolition of existing buildings and removal of trees;

e Site excavation for basement car parking levels;

e Two levels of basement car parking with 37 car parking spaces with entry from
an access way off College Street;

e Twenty-one residential apartments comprising four (4) x 1-bedroom, fourteen
(14) x 2-bedroom and three (3) x 3-bedroom apartments;

e Landscaping and communal open space, including a roof top terrace;

e Public domain improvements along the College Street and Monash Road
frontages; and

e Stormwater management works and other required infrastructure upgrades.
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Figure 3. Photomontage of proposed development from College Street. Source: Olsson & Associates
Architects

6. Background

e Development Application LDA2016/0624 was lodged on 23 December 2016. In
accordance with Council’s notification policy the application was notified and
advertised from 20 January 2017 and 15 February 2017. A total of 11
submissions were received.

e The proposal was also reviewed by Council’s Urban Design Review Panel
(UDRP) on 14 March 2017. This was the second time the Panel had reviewed the
proposal. The Panel advised that there were still some amendments required.

e The applicant was advised by email dated 4 April 2017 to address the UDRP
matters, in addition to issues raised in the public submissions and with particular
attention drawn to the method of calculation of GFA for lower ground storage
areas, and provision of storage within apartments in line with the Apartment
Design Guide (ADG).

e Amended plans were received on 26 May 2017 with amendments to the
calculation of floor space ratio and height of buildings details, minor changes to
the College Street facade in line with UDRP comments, and the extent of
landscaping within the College Street frontage for the ground floor apartments.
The submission also included a response to the objections received during the
notification period.
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e These amended plans did not result in any major change to the architectural
plans received on 26 May 2017 and therefore neighbour re-notification was not
required.

7. Submissions

The proposal was advertised and notified in accordance with Ryde DCP 2014 - Part

2.1, Notification of Development Applications. The application was advertised on 25

January 2017 in the Northern District Times. Notification of the proposal was from 20
January until 15 February 2017.

11 submissions were received. The issues raised in the submissions are outlined and
addressed below:

a) Concerns raise that the design, choice of materials and finishes is out of character
with the local area.

The materials and finishes of the development include dry pressed face brick from
PGH premium collection in Macarthur Mix colour (reddish brown). The applicant has
stated that this material has been carefully selected by the architect to be “both
reflective of contemporary building design and the many homes in the locality built
using face brick, including the heritage listed cottage directly opposite the site”.

The PGH Bricks & Pavers website provides the product swatch for the proposed
brick type shown at Figure 4 below:

Figure 4. Product swatch of Macarthur Mix Dry Pressed brick. Source: www.pghbricks.com.au

The applicant also submitted an example of brick with expressed slab from a recently
completed project in Lane Cove shown at Figure 6. It is noted that the concrete slab
proposed in the subject DA is to be painted Sea Elephant (Dulux) (Figure 5), rather
than the exposed concrete finish.
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Figure 5. Sea Elephant (Dulux) paint colour of exposed slab edge

Figure 6. Example of brick with expressed slab from project at Lane Cove
Source: Olsson & Associates Architects

Objections raise concern with the proposed materials stating comments such as: the
building ‘is very ugly, sticks way out over the corner and does not have any
equivalent colour scheme in the area’; and ‘the look of the structure is not in line with
other buildings in the area and will not fit in to its surroundings’.

There are two aspects underlying each of these objections — the design of the
building, and the compatibility of the development with the surrounding
neighbourhood. These are addressed below.

i. Design

The UDRP Review made the following comments regarding the proposal:

“The proposal is for a well-resolved, well-designed mixed use building that
generally follows the envelope within the DCP. The proposal sits within the height
and floor space controls and meaningfully responds to the DCP setback controls.

The Panel supports the proposal with a small number of minor recommendations
to improve the final architectural expression and material quality of the proposal. It
is an otherwise exemplary proposal for the Gladesville area.”
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The UDRP made a small number of recommendations for the consideration of the
proponent and their architect including:

e Refinement and careful consideration of the material quality assigned to the
expressed slab edge is encouraged to ensure the design intent translates to a
high quality built result

e As discussed with the proponent’s architect during the meeting, The Panel
encourages further refinement of the projecting slab edge on the upper-most
floor at the corner of Monash Road and College Street, with a view to
potentially eliminating this projection on the College Street frontage for the
portion currently extending beyond the corner balcony.

These amendment have been made to the amended plans dated 26 May 2017. In
relation to the expressed slab, the applicant provided additional information on 30
May 2017 stating that the description of the Exposed Slab Edge on the Materials and
Finishes Sheet (Drawing No. A-501, dated 29/5/2017) to specify a minimum Finish
Level of Class 2 as per AS3610.

As the UDRP considers the development to be well-designed, and as the
development generally complies with the relevant planning controls guiding the
overall built form (as further detailed in this report), the proposed design of the
building is supported.

ii. Compatibility of the developmental the surrounding area
Project Venture Developments Pty Ltd v Pittwater Council [2005] NSWLEC 191 at

22-31 sets the Land and Environment Court planning principle for assessment of
compatibility of a development in the urban environment as follows:

Planning principle: compatibility in the urban environment

22 There are many dictionary definitions of compatible. The most apposite meaning
in an urban design context is capable of existing together in
harmony. Compatibility is thus different from sameness. It is generally accepted
that buildings can exist together in harmony without having the same density,
scale or appearance, though as the difference in these attributes increases,
harmony is harder to achieve.

23 It should be noted that compatibility between proposed and existing is not always
desirable. There are situations where extreme differences in scale and
appearance produce great urban design involving landmark buildings. There are
situations where the planning controls envisage a change of character, in which
case compatibility with the future character is more appropriate than with the
existing. Finally, there are urban environments that are so unattractive that it is
best not to reproduce them.
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24

25

26

27

28

29

30

Where compatibility between a building and its surroundings is desirable, its two
major aspects are physical impact and visual impact. In order to test whether a
proposal is compatible with its context, two questions should be asked.

- Are the proposal’s physical impacts on surrounding development acceptable?

The physical impacts include constraints on the development potential of
surrounding sites.

- Is the proposal’s appearance in harmony with the buildings around it and the

character of the street?

The physical impacts, such as noise, overlooking, overshadowing and
constraining development potential, can be assessed with relative objectivity. In
contrast, to decide whether or not a new building appears to be in harmony with
its surroundings is a more subjective task. Analysing the existing context and then
testing the proposal against it can, however, reduce the degree of subjectivity.

For a new development to be visually compatible with its context, it should
contain, or at least respond to, the essential elements that make up the character
of the surrounding urban environment. In some areas, planning instruments or
urban design studies have already described the urban character. In others (the
majority of cases), the character needs to be defined as part of a proposal’s
assessment. The most important contributor to urban character is the relationship
of built form to surrounding space, a relationship that is created by building
height, setbacks and landscaping. In special areas, such as conservation
areas, architectural style and materials are also contributors to character.

Buildings do not have to be the same height to be compatible. Where there are
significant differences in height, it is easier to achieve compatibility when the
change is gradual rather than abrupt. The extent to which height differences are
acceptable depends also on the consistency of height in the existing streetscape.

Front setbacks and the way they are treated are an important element of urban
character. Where there is a uniform building line, even small differences can
destroy the unity. Setbacks from side boundaries determine the rhythm of
building and void. While it may not be possible to reproduce the rhythm exactly,
new development should strive to reflect it in some way.

Landscaping is also an important contributor to urban character. In some areas
landscape dominates buildings, in others buildings dominate the landscape.
Where canopy trees define the character, new developments must provide
opportunities for planting canopy trees.

Conservation areas are usually selected because they exhibit consistency of
scale, style or material. In conservation areas, a higher level of similarity between
the proposed and the existing is expected than elsewhere. The similarity may
extend to architectural style expressed through roof form, fenestration and
materials.
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31 It should be remembered that most people are not trained planners or urban
designers and experience the urban environment without applying the kind of
analysis described above. As people move through the city, they respond
intuitively to what they see around them. A photomontage of a proposed
development in its context provides the opportunity to test the above analysis by
viewing the proposal in the same way that a member of the public would.

Specifically in relation to paragraph 24 above, it is consisted that the proposal’s
physical impacts on the surrounding area are acceptable. Constraints on the
development potential of surrounding sites are considered through providing the
potential for an access way/easement along the north-western boundary of the site to
neighbouring properties, and compliance with the relevant setbacks to allow for future
development of neighbouring sites.

The question of whether the proposal’s appearance is in harmony with the buildings
around it and the character of the street is more subjective. The existing context of
surrounding development is a mixed environment as shown in the images at Figure
5 — 8. Based on paragraph 26, the relationship of the proposal with the surrounding
neighbourhood is well considered, with the proposal complying with the setbacks and
landscaping requirements, and while not strictly complying with the Ryde LEP 2014
height and FSR controls, still observing the intent and objectives of these controls by
providing a graduation of heights from Monash Road to College Street to allow for
greater compatibility with the surrounding low density neighbourhood.
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Figure 5. Development along Monash Road, with the subject
site on the right.

Figure 7. Low density residential development adjacent to the
site on College Street.

Figure 6. Heritage item at 1-9 Monash Road with mixed-use
development behind and low density residential development

WInff

Figure 8. Retail and low density residential development on
the NE corner of Monash Road and College Street opposite
the site.
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The site is not within a conservation area, and the development has endeavoured to
reflect the materials and finishes of the surrounding environment through including
red brick with an expressed slab edge with the objective of providing a transition of
design between the large residential flat buildings of Victoria Road and Monash
Road, to the low density residential areas to the north and north-west.

In relation to the compatibility of the development with the heritage item opposite the
site, Council’s Heritage Officer has no objections to the development on heritage
grounds, stating:

“The building incorporates a palette of materials and colour finishes that are
largely neutral in tone and hue. The use of face brick as the external surface
finish is supported as it provides a meaningful interpretation that aids in the
relationship to the materiality of the heritage item opposite, which is of face
brick construction, together with the Inter-War period shops south of the site in
Monash Road (although not listed items of heritage significance).”

The applicant has provided a photomontage of the proposed development in its
context. The proposal is considered consistent in scale and style of surrounding,
taking cues from low density architectural styles rather than the concrete rendered
finishes of the residential flat buildings of Victoria Road. In this manner the
development is considered to provide a transitional role between the higher densities
of Victoria Road and the lower densities of College Street. The design is considered
visually compatible with its context, and appropriately responds to and reflects the
essential elements that make up the character of the surrounding urban environment.

Figure 9. Photomontage of proposed development from Monash Road. Source: Olsson & Associates
Architects
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- Ryde DCP 2014 — Character

As noted in paragraph 26 of the Planning Principle, “In some areas, planning

instruments or urban design studies have already described the urban character’.

The Vision Statement for the Monash Road Precinct under Ryde DCP 2014 Part 4.6

Section 2.2.1 describes the desired urban character of the surrounding urban

environment as follows:
“The northern precinct at Monash Road is to maintain its local retail role, whilst
gaining additional retail, commercial and residential development. The
precinct’s heritage items and main street retail character are to be protected
and enhanced with narrow frontage shopfronts and built forms that relate to
the scale and character of existing buildings. The precinct will provide local
shopping within a more cohesive built form and an improved public domain.”

The ground floor retail space will contribute to the local shopping precinct, while the
development also provides additional residential development. The proposal will not
impact the heritage item across the road, with the built form designed generally in
accordance with the Monash Road Key Site Built Form Controls under Section 4.3.1
of this Part of the DCP, while stepping down in height and prominence along College
Street. The shop front responds to the character statement with a narrow frontage,
and a built form that relates to the scale of the existing building in regard to height
and setbacks, and reflects the character of the existing neighbour of through using
materials commonly found within the local area.

b) Objections raise that the proposed development will overshadow Monash Road
As seen in Figure 10, on the winter solstice the proposed development will cast a

shadow to 6A-8 Monash Road between 9am-12 noon, however by 3pm this shadow
is moved to be cast over Monash Road and the heritage item at 1-9 Monash Road.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.



Planning and Environment Committee Page 119

ITEM 3 (continued)

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.



Planning and Environment Committee Page 120

ITEM 3 (continued)

Figure 10. Retail and low density residential development on the NE corner of Monash Road
and College Street opposite the site

c) The height, bulk and scale of the proposed development is not in keeping with
surrounding development and the DCP specifies a maximum limit of 4 levels for
the site with 3 storeys along the Monash Road frontage, however the proposed
development includes 4 storeys to Monash Road.

Bulk and scale (height & FSR) of the proposed development generally accords with
the built form objectives and controls for the site under Ryde LEP 2014 and Ryde
DCP 2014. The site forms part of the transition area between Victoria Road and
College Street and the proposed built form outcome is appropriate in the context of
the site.

The predominant height of the building is 4 storeys, with the development terracing
down to the north along College Street. The four storey street frontage provides an
appropriate corner presence for the site to create visual interest. The overall height
as proposed has been supported by the Urban Design Review Panel. In addition, the
development provides adequate transition & amenity to the adjacent heritage and
residential buildings.

Notwithstanding the 4 levels to Monash Road, the development is generally within
the maximum height limit set under Ryde LEP 2014 except for minor variation of up
to 338mm as outlined later in this report under the Ryde LEP 2014 assessment. The
development complies with the maximum height controls along the street frontage
with Monash Road.
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Further assessment of the proposal against Ryde DCP 2014 is provided later in this
report.

d) Objections raise that the site provides insufficient off street parking, with the
development likely to impact the availability of on street parking in the area.

Adequate car parking for customers, residents and visitors have been provided on
the site as demonstrated under the Ryde DCP 2014 assessment. It is unlikely that
the on street car parking demand will change as a result of the proposed
development as the proposed development provides the required car parking in
accordance with Council’s car parking controls and therefore contains all required
parking on site.

e) Traffic and Pedestrian Safety. Objections raise concerns regarding pedestrian
safety crossing Monash Road, and the extra traffic as a result of the proposed
development.

Council’s Traffic Engineer was requested to provide comment on the current and
future status of the College Street/Eltham Street/Monash Road intersection and the
additional traffic impacts that may arise from the proposed development. The
following response was provided:

“The net increase of 10 vehicles is not anticipated to create significant traffic
implications, both for drivers or pedestrians.

With 4 unrelated accidents [at this intersection] since 2009, the warrants are
not met to treat the intersection as a black-spot location. Therefore it does not
qualify for any facilities.

Note that, as part of the Bunnings Area Study, it was recommended that the
intersection be upgraded to a signalised intersection. Council is currently
investigating this option. However, should it not meet the warrants, Council
may investigate other alternatives.”

While it is recognised that residents have concerns regarding pedestrian safety in the
area, the scale of the development is not of a size that would warrant a full upgrade
of the intersection as part of the subject application noting the proposal only contains
21 apartments and 37 parking spaces. It is noted that Council is currently
investigating this intersection as part of a broader study area, and upgrades to the
intersection may occur as a result of Council investigations.

f) Objections raise concern that a number of trees will be removed, with no details
provided regarding proposed street tree planting.
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The proposed tree removal under this application is supported as the trees are all
exotic species, with none of the trees significant within the landscape. Public domain
improvement works will form part of the consent conditions in accordance with the
Ryde Public Domain Technical Manual, such as footpath paving, provision of an
awning along Monash Road, street tree planting to beautify the street, and provision
of street lighting. Details of the public domain improvements are subject to future
detail in consultation with Council’s City Works & Infrastructure Section prior to the
issue of Construction Certificate (refer Condition 67).

g) A submission raises that there are water pipe leaks in Monash Road and Eltham
Street which is the result of overdevelopment in the area.

Council’'s Stormwater Coordinator Asset Systems and Senior Engineer Stormwater
Assets attended the site and the area within the vicinity of the site on 11 May 2017. It
was reported that no water leaks were observed on Monash Road or Eltham Street,
and Council’s stormwater lines in this area are in working condition. It is their
understanding that there were water leak problems along Eltham Street, however
these were fixed by Sydney Water last year.

h) Gross floor area calculations incorrectly excluded the waste rooms and corridor of
the lower ground floor level

The definition for ‘basement’ under Ryde LEP 2014, requires “the floor level of that
space [to be] predominantly below ground level (existing) and ... the floor level of the
storey immediately above [to be] less than 1 metre above ground level (existing)”.
The calculation for GFA under Ryde LEP 2014 excludes storage, vehicular access,
loading areas, garbage and services located within the basement.

The objection raised that the areas considered to be basement in the original
submitted plans, did not meet the definition of basement, and accordingly should
count as GFA. Review of the concerns raised in the submission regarding GFA
calculations identified that a miscalculation of GFA had occurred due to the applicant
considering the waste rooms and corridor of the lower ground floor level to be within
a ‘basement level'.

The applicant was accordingly requested to review the overall calculations of GFA,
and subsequently the floor space ratio (FSR) for the proposal.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.



Planning and Environment Committee Page 123

ITEM 3 (continued)

Amended plans dated 26 May 2017 included a discussion on this matter by the
applicant’s planning consultant, DFP Planning Consultants, stating:

“The plans submitted with the Development Application excluded the waste
rooms, the retail and residential storage area, fire stairs and hydrant pump
room on the lower ground floor. Due to the sloping nature of the site, part of
the lower ground floor (Monash Street end) is below ground level (i.e.
basement structure), part of the building is partially below existing ground level
and part of the building (western end) is at ground level.

In calculating floor space ratio, areas including plant rooms, areas used for
vertical circulation such as stairs and lift, building voids and car parking are
excluded. In addition, storage, loading areas, garbage and services areas
within a basement are excluded.

The retail and residential storage area, hydrant pump room as well as the fire
stairs are all located below ground and form part of a basement area and are
therefore excluded from the calculation of gross floor area (GFA) and hence
FSR.

The commercial waste room, residential waste room, residential bulk goods
waste room and the waste holding room were originally excluded from the
calculation of the gross floor area. These rooms have floor levels below
existing ground level, however the floor level of the storey immediately above
these spaces is greater than 1 metre above existing ground level. Therefore,
these spaces are required to be counted as gross floor area and therefore part
of the building’s FSR. The floor area of these spaces is 67.1m?, as illustrated
by the clouded notation on the plan below.
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As a result of the additional 67m? GFA, the revised FSR for the proposed
development is 1:75:1. Therefore, there is a minor variation to the maximum
FSR of 0.05:1. As a result of the slight variation in the FSR, an amended
Clause 4.6 Variation Request has been prepared to address the variation in
FSR, and is included at Attachment 2. The variation to the FSR arises due to
the slope of the site and the use of space partly below ground and partly
above ground. The floorspace is not used for habitable purposes and does not
contribute to the bulk and scale of the building nor does it have any nexus to
the minor variation to the building height, which is limited to a small section of
the roof parapet and awning over the private open space’.

An assessment of the Clause 4.6 for a variation to the FSR is included under the
Ryde LEP 2014 assessment later in this report, however for the purpose of this
objection, the calculation of GFA is now considered to be satisfactory, in accordance
with the calculation requirements of the Ryde LEP 2014.

i) Garbage collection — location of waste room and method of collection

An objection from the neighbour at 6A-8 College Street raised concern that garbage
should be integrated into the basement and collected via the rear access way, stating
“the provision of numerous bins into a residential street is a poor outcome and results
in a future garbage truck collection close to the corner of College Street and Monash
Road intersection”.

The applicant met with Council’s waste management and planning staff on Tuesday
2 November 2016, prior to DA lodgement, to discuss the location of the residential
waste room within the proposed building. At the meeting the applicant presented two
options for waste collection:

1. Locating the waste room in the basement near the location of the ramp into
the basement from the access driveway. The basement location would have
required trucks to stand on the driveway, with waste bins to be collected from
the waste room and moved to the waiting garbage truck. Due to the site slope
and proposed basement heights and levels, a truck could not fully enter the
basement for waste collection.

2. An alternate location towards the top/middle part of the site with direct access
to College Street, and kerb site waste collection.

Council staff agreed that due to the proposed development comprising only 21
apartments the kerbside collection of residential waste was supported, on the basis
that bins are appropriately stored within the building and with suitable ramp access to
the kerb to be provided. The storage of commercial waste is to be in a separate
room, with collection services to be agreed with a commercial waste contractor.
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Council’'s Waste Officer has reviewed the development as proposed and supported
the proposed waste collection and storage option, with construction and operational
conditions included on the draft consent to ensure wastes generated on the premises
will be stored and disposed of in an environmentally acceptable manner, in addition
to requiring garbage and recycling bins to always be stored on-site between
collections. Refer Conditions 74-76, 120, 140 - 142, and 158.

J) Provision of infrastructure —parking, access, sewerage and waste services

An objection is raised that the development should not be supported as there is ‘no
capacity planning for parking access, sewerage and waste services in the area as a
result of increased densities’.

Residential flat buildings and higher residential densities are permissible within the
Gladesville/ Victoria Road area under Ryde LEP 2014 within the B4 Mixed Use zone.
The controls under the Ryde LEP 2014 were informed by strategic planning
undertaken for the Ryde LGA, which was directed by broader Sydney metropolitan
planning undertaken by the NSW Department of Planning and Environment. Planning
for increases in population density across Sydney is generally undertaken at a State
level in consultation with relevant branches of Government to ensure infrastructure
capacity is upgraded in areas of growth.

While regional services such as sewage and water supply across Sydney are a
responsibility of the NSW State Government which is required to respond to meet
demand as required, local services such as parking, access and waste services are
looked at on a local scale. Council’s waste office, traffic and development engineers
have reviewed the proposed development and concluded that the proposal will cause
a negligible impact on the surrounding traffic network, the waste collection services
are capable of meeting the additional capacity for the area and access to the site is
supported.

k) Active street front to College Street not meaningfully provided

A submission raises that the proposal does not provide an active edge to College
Street frontage because of the projecting basement walls and a large service area on
the ground floor.

Figure 11 identifies the street level uses which are over the lower ground and ground
levels of the development. The site has a slope of 4.75m from the corner of Monash
Road and College Street to the rear of the site. Figure 12 provides a photograph of
this elevation of the existing site.
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The Built Form Plan under Part 4.6 Gladesville Town Centre and Victoria Road of
Ryde DCP 2014 reproduced at Figure 13 identifies that the College Street frontage is
to have retail/commercial/residential uses with street articulation and a Om setback
for the portion of the site closer to Monash Road, and a 2m setback for the rest of the
College Street frontage.

The proposed development in responding to the significant site slope along College
Street has split the active uses across two levels, with a retail space facing the
Monash Road street frontage which continues around the corner of the site to
College Street at RL52.10, services and emergency access at RL50.75, and
residential apartments at RL49.10. The residential uses consist of 37.4m of the
68.12m frontage which respond to the residential nature of College Street through
providing a street address and direct street level access to these apartments. The
proposed uses and activation is generally in accordance with the Built Form Plan as
shown at Figure 13.

While there is approximately 15m of inactive uses between the edge of the retail
window frontage and the residential unit frontage along College Street, this portion of
the site provides the necessary service and emergency access to the site from the
street, which is preferred to occur from this frontage, rather than from Monash Road.

In light of the above, it is considered that the proposed activation of College Street is
satisfactory.
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Figure 13. Built Form Plan — Part 4.6 Gladesville Town Centre and Victoria Road — Ryde DCP
2014

) Impact of Acorp Developments Pty Limited v City of Ryde Council [2016]
NSWLEC 1650 for the right of way across the site to 6A-8 College Street.

Legal representations from HWL Ebsworth Lawyers on behalf of the owner of 6A-8
Monash Road have raised a number of objections to the proposed development in
relation to the Acorp Developments Pty Limited v City of Ryde Council [2016]
NSWLEC 1650 deferred commencement approval under LDA2015/0308. These
include the following items, which are each addressed below:

i.  Our client is presently considering its position as to the commencement or
proceedings pursuant to section 40 of the Land & Environment Court Act 1979
or section 88K of the Conveyancing Act 1919.

LDA2015/0308 was granted deferred commencement approval by the Land and
Environment Court subject to the following conditions:

e An easement to drain stormwater being established over 2 College Street (the
subject site), in order for the development lots to legally drain to the point of
discharge;

¢ Obtaining a right of way benefitting 6A-8 Monash Road over 2 College Street
(the subject site) in the area highlighted in yellow at Figure 14; and
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e Preparing and submitting to Council a detailed site investigation report in
accordance with Guidelines for Consultants Reporting on Contaminated Sites
(EPA, 1997) demonstrating that the site is suitable for the proposed use. With
the notation that Council may require site audit of detailed investigation report
verifying the information contained in the detailed site investigation report.

The proposed development under this DA has provided the access driveway in the
location of the potential right of way, to the required width and location identified in
the Built Form Plan (see Figure 13), with no building located in this part of the site to
preclude future access if an easement is established. Regardless of any Court
proceedings regarding the right of way, the proposed development has planned for
the option of this access way being provided should it be obtained by the owner of
6A-8 Monash Road, which in no way prevents the approval of this application.

A small strip of landscaping is proposed adjoining the site boundary and the access
driveway, identified in Figure 14 as ‘Area not included in deep soil area calculations’.
Should an easement be registered in accordance with the access requirements of
Ryde DCP 2014 Part 4.6 — Gladesville Town Centre and Victoria Road Corridor,
Condition 162 has been recommended on the draft consent allowing for the removal
of the temporary landscaping, or allowing for the temporary landscaping not to be
planted if it has not yet been planted.
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Figure 14. Basement 1 and Lower Ground Floor Plan identifying access way and deep soil
areas

ii. The above development application proposes and relies upon deep soil
landscaping and trees which would obstruct the proposed right of access for
our client's property as contemplated by the plans approved by the Land &
Environment Court on 9 December 2016.
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Approximately 134.2m? (or 9.9% of the site area) is proposed as deep soil zone in the
form of the common open space area along the site’s southern boundary and within
the front setback area, as shown at Figure 14, without relying upon deep soil
landscaping at the south western end of the driveway in the area of the potential
future right of way. This amount of deep soil planting exceeds the ADG requirement
for 7% deep soil planting and accordingly is not a reason for Council to refuse the
application.

iii. In light of the recent events described above, and the fact that our client may
well be forced to commence Court proceedings seeking the grant of a right of
access over 2 College Street, we are instructed to reiterate the submission
lodged by our client on 15 February 2016. Approval of the above development
application would not, in our client's submission:

- conform with the Key Site Plan relating to the Site under DCP 2014, or the
alternative Key Site Plan accepted by the Court; and

The Key Site Plan (i.e. the amended Ryde DCP 2014 Built Form Plan) accepted by
the Court does not make any substantive changes to the subject site under this
application, however does note the sole vehicular access to 6A-8 Monash Road
being from the ‘potential access way’ at the rear of the subject site (refer Figure 15).
It is noted in this regard, that the court granted deferred commencement approval for
LDA2015/0308 subject to obtaining the easement across the subject site. The
proposed development does not block access or prevent the development of this
easement should it be obtained.

Furthermore, this plan, shown at Figure 15, does not form part of the Ryde DCP
2014, and is not required to be considered under Section 79C of the EP&A Act. The
applicant has provided the following in response to this concern:

“Whilst the Court has given consideration to an “amended” Key Sites Diagram,
this amendment has not been the subject of any consultation with the
applicant, nor publicly exhibited for comment. The Key Sites Diagram in RDCP
has not been amended by Council and it remains the plan against which the
application is to be assessed.”

- result in an orderly or logical outcome; and

- promote and co-ordinate the orderly and economic use and development of the
area contrary to the objects of the Environmental Planning and Assessment Act
1979.
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The proposed development has made provision for a future right of way across the
rear of the site. The proposed tree planting, which has been reduced to one (1) tree
by Council’s Landscape Architect (refer Condition 1(a)) and the species amended to
a Cheese Tree (Glochidion ferdinandi), will provide the desired amenity outcomes in
the short term until when / if an easement is obtained, but can also be easily removed
without impacting the deep soil area required on the site per recommended
Condition 162.

It is considered that the development promotes the orderly and logical outcome for
development of the subject site, and for 6A-8 Monash Road, and facilitates the
‘orderly and economic use and development of land’ by making provision for the right
of way should it be obtained, without restricting, delaying or preventing the
development of the subject site.

Figure 15. Amended Ryde DCP 2014 Built Form Plan accepted by the LEC under Acorp
Developments Pty Limited v City of Ryde Council

iv. We respectfully submit that the above matters, together with our client's
continuing attempts to obtain a right of access over 2 College Street, are
relevant matters which should be considered by Council in its assessment of
the above development application.
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The above assessment has taken into consideration the points raised in the
objection. These concerns have been addressed through the provision of the
driveway for the subject site in the location of the potential access way and to the
required widths, though not relying on the proposed landscaped area to reach the
required deep soil area calculations under the ADG, and through not developing
within this portion of the land.

The approval of this development application by no means prevents the granting and
development of a right of way across the rear of the site and in doing so promotes
and co-ordinates the orderly and economic use and development of land in
accordance with the Objects of the EP&A Act.

8. SEPP1 (or clause 4.6 RLEP 2014) objection required?

If yes, provide details and percentage variation.

9. Policy Implications

Relevant Provisions of Environmental Planning Instruments etc:

(@) Ryde Local Environmental Plan 2014

Clause 2.3 Zone Objectives

Commercial premises (retail, business and offices), shop top housing and residential
flat buildings are permissible within the B4 Mixed Use zone subiject to the approval of
Council.

The objectives of the B4 Mixed Use zone are:

o To provide a mixture of compatible land uses.

To integrate suitable business, office, residential, retail and other development
in accessible locations so as to maximise public transport patronage and
encourage walking and cycling.

o To ensure employment and educational activities within the Macquarie
University campus are integrated with other businesses and activities.

. To promote strong links between Macquarie University and research institutions
and businesses within the Macquarie Park corridor.
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The proposed development is considered to be consistent with the relevant
objectives of the zone as it will provide additional residential accommodation and
retail development within walking and cycling distance of retail and commercial
development along Victoria Road and public transport Sydney Bus routes to the City,
Eastwood, Macquarie Part and West Ryde. The proposal supports and integrates
with the commercial uses within the Gladesville Town Centre and Victoria Road
Corridor, while also providing a suitable transitioning development between the R2
Low Density Residential zoned land to the north and north-west of the site (Figure
16).

It is noted that the site is located within Gladesville Town Centre (as defined by the
Ryde LEP 2014 ‘Centres Map’ and Ryde DCP 2014).

Figure 16. Ryde LEP 2014 zoning map
Clause 4.3(2) Height of buildings

Under this Clause, there are three height controls applying to the subject site, with a
15m height control for 10 Monash Road, 13m for the eastern portion of 2 College
Street and 12m for the western part of 2 College Street in the area identified as a
future access driveway as shown at Figure 17. The objective of this is to provide a
transition between the 19m building heights permitted along Monash Road and
Victoria Road and the 9.5m low density residential area along College Street and
Monash Road.
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Figure 17: Ryde LEP 2014 height of buildings map

Table 1 and Figure 18 depict the maximum building height of the proposed

development within the 12m, 13m and 15m height control areas shown at Figure 17,
and identify that maximum height of the proposed building slightly exceeds the
respective 13m and 15m height zones applying to the site in three areas identified as

area A, B and C.

Table 1. Summary of proposed maximum building heights

Height Maximum Existing Maximum Exceedence | Compliance
Control Height (RL) ground Height
level (RL)

A 15m RL65.83 RL50.492 15.338m 338mm No — Clause
4.6 variation
submitted

B 15m RL65.05 RL48.954 15.096m 96mm No — Clause
4.6 variation
submitted

C 13m RL61.80 RL48.586 13.214m 214mm No — Clause
4.6 variation
submitted

Driveway | 12m No RL46.96 Om Nil Yes

development
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A request for exemption under clause 4.6 was lodged as the maximum height of the
building exceeds the maximum height of buildings control under Clause 4.4 of Ryde
LEP 2014. The applicant’s seeks a variation to Clause 4.3 of the Ryde LEP 2014
entitled ‘Height of buildings’. The objection outlines the rationale for the departure
and identifies the constraints of the site.

The proposal departs from this development standard by a maximum of 338mm
within the maximum height control of 15m (Area A), and 214mm within the maximum
height control of 13m (Area C). The height exceedances are shown at Figure 18 and
outlined above at Table 1. The height variations are:

e 338mm above the 15m height for the parapet;

e 96mm above the 15m height for the pergola/awning of unit 403; and

e 214mm above the 13m height limit for the pergola/awning to the communal

open space.

This exception is considered to warrant Council’s support and is discussed in further
detail within this report.

The clause sets out the tests for establishing if the variation is ‘well founded’ and
requires the consent authority to be satisfied of the following matters:

1. Is the planning control a development standard?

Yes, Clause 4.3 ‘Height of buildings’ of the Ryde Local Environment Plan 2014 is a
development standard under the definition of the EP&A Act.

2.  Whether compliance with the development standard would be
unreasonable or unnecessary in the circumstances of the case.

The applicant’s written request has demonstrated that compliance with the
development standard would be unreasonable and unnecessary as the development
complies with the objectives of the standard. The written request has also considered
the environmental planning grounds that are particular to the circumstances of the
proposed development.

The applicant has stated that the primary justification for the proposed variation is
due to the sloping site topography and the existing ground levels. The applicant
further states that:

e “The extent of the height breach is limited to the roof parapet and awning structures
and additional excavation of the site is not considered to achieve a better overall
environmental outcome for the site as there are minimal environmental impacts
associated with the additional building height.
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The height variation is generated due to the provision of the upper level terrace which
requires a thicker slab for waterproofing purposes. A consistent slab height is
maintained throughout the building which results in minor variations to the building
height due to the site slope.

Reducing the overall height of the building by reducing the awning structures would
result in poorer indoor and outdoor amenity outcomes for the apartments and private
open space. Stepping the height of the parapet would provide a poorer design
response to the form of the building.

The building design has sought to avoid variations in floor level (i.e. off-set floor
levels), off-set basement levels or sloping basement levels as this would require
deeper excavation to accommodate basement levels.

The exceedance of the height limit will be imperceptible when viewed from the street
and will not affect the way in which the building is perceived from public places and it
is considered that the proposed building is consistent with the desired future
character of the locality.

The proposal satisfies the B4 Mixed Use zone objectives and the objectives of the
building height and floor space ratio standards under RLEP.

The 13m and 15m height limit allows for a 3 and 4 storey building. The proposal is a 3
and 4 storey apartment building which is consistent with the desired future character.
Strict compliance would result in either additional excavation of the retail level, which
would be unacceptable as the retail floor level would be well below Monash Road or
spilt floor levels.”

The following assessment has also been provided by the applicant regarding why it is
considered that compliance with the standard is unreasonable or unnecessary in the
circumstances of the case:

“The proposed design provides a minimal variation to the building height limits and
more generous open space within the site than required by the relevant planning
controls.

Only minor elements of the building exceed the 13m and 15m height limit and it
considered that providing consistent floor levels is a better design and environmental
outcome than providing offset floor levels or deeper excavation, as there are minimal
environmental impacts associated with the additional building height.

The exceedance of the building height limit does not reduce the amount of solar
access available to the residential units within the development, nor impact on solar
access to the private and communal open space within the proposed mixed use
development. The proposed development achieves a minimum of 2 hours of solar
access to 85.7% of apartments and cross ventilation to 90% of apartments.
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The exceedance of the building height limit will also not result in a loss of solar
access to adjoining properties. Nor will exceedance of the building height limit reduce
views from adjoining properties.

The proposal is considered to demonstrate good urban design, is not excessive in
terms of height, bulk and scale and will provide a positive contribution to the
streetscape. The proposed development also achieves the desired urban character
for the site and locality and as discussed above the proposal satisfies the planning
objectives for the B4 Mixed Use zone and building height control under RLEP.
Exceedance of the building height limit will not be discernible when viewed from the
Street.

The exceedance of the building height limit does not generate any adverse amenity
impacts on the future residents of the proposed development or future adjoining
residential development and the building height is appropriate for the site’s urban
centre context.

Accordingly, as demonstrated above, strict compliance with the height standard is
considered to be both unreasonable and unnecessary in this instance.”

It is considered that compliance with the ‘height of buildings’ development standard is
unreasonable in this case. The proposed departure from the development standard in
relation to the height of building is acceptable for the following reasons:-

e The development incurs the minor building height breach due to the existing
topography of the site. The incursions are primarily from the roof area of the
development including the parapet and pergola/awnings.

e The proposed development respects the intent of the height of building
controls under Ryde LEP 2014, with only minor portions of the building
encroaching the 13m and 15m height limit.

e In terms of bulk and scale the minor breach does not result in an additional
storey nor does it result in an overdevelopment of the site. The portions of the
roof that exceed the height control are minor and only located in limited areas
of the roof form as shown at Figure 15.

e Due to the orientation of site and minimal nature of the exceedance, the
encroachment to the 13m and 15m height control does not result in additional
detrimental impacts to the surrounding properties such as overshadowing or
privacy impacts.

e The proposed development complies with all the building envelope controls for
a development of this type, meeting the minimum front, side and rear setback
controls under the ADG and Ryde DCP 2014.
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3.

e The development does not unreasonably compromise the amenity of
surrounding properties with respect to privacy or overshadowing.

e Opverall, the design of the proposal is commensurate with the existing locality
and desired future character of the street, satisfying the underlying objectives
of the clause.

e The proposed height is considered to meet the objectives of the control. A
strict numerical compliance with the development standard would not deliver
any substantive additional benefits to the owners or occupants of the
surrounding properties or the general public and such compliance can
therefore be considered to be unreasonable and unnecessary in the
circumstances of the case.

Environmental grounds to justifying contravening the development
standard.

The applicant has addressed the environmental grounds to justify the non-
compliance as detailed in the above section. All of the above issues are supported.
Despite the breach of the control, the development does not result in unacceptable
impacts on the environment.

4,

The proposed development is in the public interest because it is
consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is
proposed to be carried out.

Consistent with objectives for development within the zone in which the development

is proposed to be carried out

The proposed development is consistent with the objectives of the B4 Mixed Use
zone as detailed earlier in this report.

Consistent with the objectives of the particular standard

The objectives of Clause 4.3 Height of Buildings are:

(a) to ensure that street frontages of development are in proportion with and in
keeping with the character of nearby development,

(b) to minimise overshadowing and to ensure that development is generally
compatible with or improves the appearance of the area,

(c) to encourage a consolidation pattern and sustainable integrated land use and
transport development around key public transport infrastructure,

(d) to minimise the impact of development on the amenity of surrounding
properties,

(e) to emphasise road frontages along road corridors.
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The proposed development is consistent with these objectives as:

e The proposed development is compatible with the emerging character of the
area. The bulk and scale of the building as viewed from the street is consistent
with the planning controls and desired character for Gladesville and Victoria
Road area. The height of this development will responds to street
presentation to College Street and Monash Road and the emerging
developments along within the immediate locality. The heights also respond to
the low density character of development to the north and north-west of the
site. The overall built form ensures acceptable setbacks, streetscapes, scale
and visual interest in the building.

e The applicant has provided shadow diagrams for 9.00am, 10am, 11am,
12noon, 1pm, 2pm and 3.00pm in midwinter. The diagrams demonstrate that
there will be no unreasonable overshadowing to surrounding properties, with
the proposed development at 6A-8 Monash Road receiving direct solar access
to the majority of the site for approximately 3 hours between 12am and 3pm as
shown earlier at Figure 10. This is considered acceptable given the site
controls for both sites and the site orientation.

e The development supports sustainable integrated land use and transport
development around key public transport infrastructure, providing additional
residential accommodation within walking distance to services and bus stops.

e The impact on adjoining properties is considered later in this report under the
ADG assessment. The height exceedance will not add to any impact due to
shadowing as demonstrated by the above figure. The careful design of the
development has aimed to reduce privacy impacts between the developments
in addition to neighbouring sites

5. The applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and the exception is well
founded.

The applicant has provided a written request which adequately justifies the variation
to the development standard.

The justification provided for the departure from the development standard is
considered well founded as the objectives of the standard are achieved
notwithstanding non-compliance with the standard. Additionally the written request
provides justification for the departure and addresses the constraints of the site while
also addressing how the proposal meets the objectives of the ADG, Ryde LEP 2014
and DCP 2014.
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In this instance, there is sufficient environmental planning grounds to justify
contravening the development standard. These grounds are particular to the
circumstance of the proposed development on this site. To accept a departure from
the development standard in this context would promote the proper and orderly
development of land as contemplated by the controls applicable to the B4 zoned land
and the objectives of the EP&A Act.

6. Concurrence of the Director General.

Circular PS 08-003 issued on 9 May 2008 informed Council that it may assume the
Director-Generals concurrence for exceptions to development standards.

Conclusion

Compliance with the development standard would be inconsistent with the aims of
the Ryde LEP 2014 and the objectives of the EP&A Act. Refusal of the application on
the basis of this minor non-compliance which is unique to the site, would hinder the
orderly and economic use and development of the site as the development is in all
other means compliant with the relevant mandatory planning controls, with this
exception of the minor breach of the maximum height control of 15m by 338mm and
13m by 214mm.

In light of the above assessment, the variation to the height of buildings standard is
supported.

Clause 4.4 (2) - Floor space ratio

This Clause prescribes a maximum floor space ratio (FSR) of 1.7:1 for the subject
site. The site has an area of 1359.5m? which allows a maximum GFA of 2311.15m?.

The development proposes 2378.2m? of GFA allocated across the site as outlined in
Table 2 thus the development slightly exceeds the maximum GFA permitted under
this clause by 2.9%. A Clause 4.6 variation has been submitted for the minor
exceedance.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.



Planning and Environment Committee Page 143

ITEM 3 (continued)

Table 2. Summary of GFA and Uses across each floor

Floor Level Area (m?) | Use

Basement 1 and 2 0 Basement 1: 13 car spaces, bicycle and motorbike
parking and loading zone
Basement 2: 24 car spaces and caged residential
storage.

Lower Ground 341.0 Units U001 (adaptable), U002, U003, Retail storage,
caged residential storage, commercial and residential
waste rooms.

Ground/Level 1 597.2 Units U101 (adaptable), U102, U103, U104, Retail
(171.6m?).

Level 2 675.0 Units U201, U202, U203, U204 (adaptable), U205, U206,
U207.

Level 3 432.7 Units U301, U302, U303, U304 — including private
terrace, communal terrace.

Level 4 332.3 Units U401, U402, U403 — including private terrace

Total 2378.2 FSR: 1.75:1

Clause 4.6 Exceptions to development standards — FSR

A request for exemption under clause 4.6 was lodged as the floor space ratio

exceeds the maximum floor space ratio control under Clause 4.4 of Ryde LEP 2014.
The applicant’s seeks a variation to Clause 4.4 of the Ryde LEP 2014 entitled ‘Floor
Space Ratio’. The objection outlines the rationale for the departure and identifies the

constraints of the site.

The proposal departs from this development standard by 67.05m? or 2.9%. The
exceedance is the result of part of the lower ground area not being considered
‘basement’ thus the commercial waste room, residential waste room, residential bulk
goods waste room and the waste holding room on the lower ground floor are counted
as GFA under the calculation requirements of Ryde LEP 2014.

This exception is considered to warrant Council’s support and is discussed in further

detail within this report.

The clause sets out the tests for establishing if the variation is ‘well founded’ and
requires the consent authority to be satisfied of the following matters:

1. Is the planning control a development standard?

Yes, Clause 4.4 ‘Floor Space Ratio’ of the Ryde Local Environment Plan 2014 is a
development standard under the definition of the EP&A Act.
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2. Whether compliance with the development standard would be
unreasonable or unnecessary in the circumstances of the case.

The applicant’s written request has demonstrated that compliance with the
development standard would be unreasonable and unnecessary as the development
complies with the objectives of the standard. The written request has also considered
the environmental planning grounds that are particular to the circumstances of the
proposed development.

The applicant has stated that the primary justification for the proposed variation is
due to the slope of the site and the use of space being partly below ground and partly
above ground, though not meeting the requirements for a basement. The applicant
also states:

“Gross Floor Area is defined in the dictionary of the RLEP as follows:

gross floor area means the sum of the floor area of each floor of a building
measured from the internal face of external walls, or from the internal face of walls
separating the building from any other building, measured at a height of 1.4
metres above the floor, and includes:

(a) the area of a mezzanine, and

(b) habitable rooms in a basement or an attic, and

(c) any shop, auditorium, cinema, and the like, in a basement or attic,

but excludes:
(d) any area for common vertical circulation, such as lifts and stairs, and
(e) any basement:
(i) storage, and
(ii) vehicular access, loading areas, garbage and services, and
(f) plant rooms, lift towers and other areas used exclusively for mechanical
services or ducting, and
(9) car parking to meet any requirements of the consent authority (including
access to that car parking), and
(h) any space used for the loading or unloading of goods (including access to it),
and
(i) terraces and balconies with outer walls less than 1.4 metres high, and
(j) voids above a floor at the level of a storey or storey above.

Relevantly, basement is defined in the dictionary of the RLEP as follows:
basement means the space of a building where the floor level of that space is

predominantly below ground level (existing) and where the floor level of the storey
immediately above is less than 1 metre above ground level (existing).
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The commercial waste room, residential waste room, residential bulk goods waste room
and the waste holding room on the Lower Ground Floor were originally excluded from the
calculation of the GFA. These rooms have a floor level below existing ground level,
however the floor level of the storey immediately above these spaces is greater than 1
metre above existing ground level. Therefore, these spaces are required to be counted
as GF/24 and therefore part of the building’s FSR. The floor area of these spaces is
67.1m".

The variation to FSR arises due to the slope of the site and the use of space partly below
ground and partly above ground. The waste rooms are located behind the substation and
a building void and it is not used for habitable purposes. The FSR variation does not
contribute to the bulk and scale of the building nor does it have any nexus to the minor
variation to the building height, which is limited to a small section of the roof parapet and
awning over the private open space on Level 4 and communal open space on Level 3.”

The following assessment has also been provided by the applicant regarding why it is
considered that compliance with the standard is unreasonable or unnecessary in the
circumstances of the case:

e “The building design has sought to avoid variations in floor level (i.e. off-set floor
levels), off-set basement levels or sloping basement levels as this would require
deeper excavation to accommodate basement levels.

e |t is predominantly the sloping topography of the site that generates the non-
compliance with the FSR as the waste rooms are not wholly within the basement and
the level above is greater than 1m above existing ground level. The waste room is
located to provide ease of access for waste collection as well as a centralised
location which services both the residential apartments and the commercial/retail
tenancy.

e The waste area located on the lower ground floor has floor levels below existing
ground level and behind the substation. These spaces are not a useable habitable
space or retail space.

e The variation to the FSR does not result in a variation to the height, nor result in
additional bulk and scale.

e Non-compliance with the height or FSR standard does not contribute to adverse
environmental impacts in terms of overshadowing, visual impacts or view loss to
neighbouring properties, nor does it generate any adverse amenity impacts on the
future residents of the development or future adjoining development.

e The proposal satisfies the B4 Mixed Use zone objectives and the objectives of the
building height and floor space ratio standards under RLEP.”
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In consideration of the above points, compliance with the ‘floor space ratio’
development standard is unreasonable in this case. The proposed departure from
the development standard in relation to the floor space ratio is acceptable for the
following reasons:-

3.

The exceedance of 2.9% is considered minor and inconsequential to the
overall bulk and scale of the development. The exceedance is imperceptible
with the additional area relating to the waste and services areas which are
located partially below natural ground level;

In terms of bulk and scale the minor breach does not result in an additional
storey nor does it result in an overdevelopment of the site;

The proposed development complies with all the building envelope controls for
a development of this type, meeting the minimum front, side and rear setback
controls under the ADG and Ryde DCP 2014.

The development type is commensurate with the emerging character and
scale of development along Monash Road;

The development does not unreasonably compromise the amenity of
surrounding properties with respect to privacy or overshadowing.

Strict numerical compliance with the development standard would not deliver
any substantive additional benefits to the owners or occupants of the
surrounding properties or the general public and such compliance can
therefore be considered to be unreasonable and unnecessary in the
circumstances of the case.

Overall, the design of the proposal is commensurate with the existing locality
and desired future character of the street, satisfying the underlying objectives
of the clause.

Environmental grounds to justifying contravening the development
standard.

The applicant has addressed the environmental grounds to justify the non-
compliance as detailed in the above section. All of the above issues are supported.
Despite the breach of the control, the development does not result in unacceptable
impacts on the environment.
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4. The proposed development is in the public interest because it is
consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is
proposed to be carried out.

Consistent with objectives for development within the zone in which the development
is proposed to be carried out

The proposed development is consistent with the objectives of the B4 Mixed Use
zone as detailed earlier in this report.

Consistent with the objectives of the particular standard

The objectives of Clause 4.4 Floor Space Ratio are:
(a) to provide effective control over the bulk of future development,
(b) to allow appropriate levels of development for specific areas,
(c) in relation to land identified as a Centre on the Centres Map—to consolidate
development and encourage sustainable development patterns around key
public transport infrastructure.

The proposed development is consistent with these objectives as:

e The bulk and scale of the development is consistent with development within
the local area and is considered an appropriate level of development for the
site;

e The development complies with the relevant built form controls of the ADG
and Ryde DCP 2014 and will not result in additional bulk;

e The development consolidates two sites as envisaged by the controls of Ryde
DCP 2014 which supports a sustainable development pattern near to Victoria
Road bus infrastructure;

e The additional floor space is not used for habitable purposes with the
exceedance related to the waste, storage and service areas of the building.

5. The applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and the exception is well
founded.

The applicant has provided a written request which adequately justifies the variation
to the development standard.

The justification provided for the departure from the development standard is
considered well founded as the objectives of the standard are achieved
notwithstanding non-compliance with the standard. Additionally the written request
provides justification for the departure and addresses the constraints of the site while
also addressing how the proposal meets the objectives of the ADG, Ryde LEP 2014
and DCP 2014.

Agenda of the Planning and Environment Committee Report No. 6/17, dated
Tuesday 8 August 2017.


http://www.legislation.nsw.gov.au/#/view/EPI/2014/608/maps

Planning and Environment Committee Page 148

ITEM 3 (continued)

In this instance, there is sufficient environmental planning grounds to justify
contravening the development standard. These grounds are particular to the
circumstance of the proposed development on this site. To accept a departure from
the development standard in this context would promote the proper and orderly
development of land as contemplated by the controls applicable to the B4 zoned land
and the objectives of the EP&A Act.

6. Concurrence of the Director General.

Circular PS 08-003 issued on 9 May 2008 informed Council that it may assume the
Director-Generals concurrence for exceptions to development standards.

Conclusion

Compliance with the development standard would be inconsistent with the aims of
the Ryde LEP 2014 and the objectives of the EP&A Act. Refusal of the application on
the basis of this minor non-compliance of 2.9%, would hinder the orderly and
economic use and development of the site.

In light of the above assessment, the variation to the FSR standard is supported.

Other relevant provisions

The Table 3 below considers other provisions relevant to the evaluation of this
proposal:

Table 3. Ryde LEP 2014 Applicable Clauses

Clause Comment

Clause 5.1 No part of the site is mapped as being reserved for acquisition for
Relevant acquisition public purposes.

authority

Clause 5.9 The application seeks the removal of four (4) trees from the site. No
Preservation of trees and objection is raised to the proposed removal as all four (4) trees are
vegetation exotic species, being a Jacaranda, a Bangalow Palm and two Italian

Cypress Trees. The submitted Arboricultural Impact Assessment
identifies these trees as having low landscape significance.

various mature sizes and is considered to represent a high quality
landscape design by Council’'s Consultant Landscape Architect. As
such, the proposed tree removal is supported.

The proposed landscape plan includes replacement trees planting of

Clause 5.10 This clause requires the consent authority assesses the extent to
Heritage Conservation which the carrying out of development which is located within the
vicinity of a heritage item will impact the heritage significance of the
heritage item.
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Clause

Comment

Being located opposite a local heritage listed item at 9 Monash Road,
Council’s Heritage Officer has reviewed the proposed development
and submitted documentation, and concluded that no objections are
raised on heritage grounds. Refer Attachment 3 for a copy of the
Heritage Officer's comments.

Clause 6.1 The site is not impacted by acid sulfate soils.

Acid sulfate soils

Clause 6.2 The proposed development includes excavations for a two levels of
Earthworks basement car parking. Council’s Senior Coordinator Development

Engineering Services requires that a number of conditions be
included in the consent to address issues such as a sediment and
erosion control plan to be submitted prior to any works commencing
on site. Subject to the imposition of the recommended conditions of
consent, the development is considered satisfactory for the purposes
of this Clause.

(b) Relevant SEPPs

State Environmental Planning Policy No 55 - Remediation of Land

The requirements of SEPP 55 apply to the subject site. In accordance with Clause 7
of SEPP, Council must consider if the land is contaminated. If it is contaminated,
whether is it suitable for the proposed use; and if it is not suitable, can it be
remediated to a standard such that it will be made suitable for the proposed use.

A preliminary site investigation has been carried out by Soilsrock Engineering Pty Ltd
(Stage 1 — Preliminary Site Investigation Contamination Assessment). A site history
review found that the site has previously been used for residential purposes and
doctors consulting rooms, while the surrounding area has had industrial and
commercial uses. The submitted Stage 1 report identifies that there may be potential
contaminants on the site, however a further Stage 2 Detailed Site Investigation for
Contaminated Sites report will need to be undertaken.

Council’s Environmental Health Officer (EHO) has recommended conditions of
consent requiring a detailed site investigation report, and remediation of land to occur
prior to issue of a Construction Certificate (refer Conditions 43 — 47), with no
Construction Certificate to be issued until Council has confirmed in writing that it is
satisfied that the land is suitable for the proposed use, without the need for further
remediation. In light of this, the proposed development application is considered
satisfactory for the purposes of SEPP55.
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State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

The development is defined as ‘BASIX Affected Development’ under the
Environmental Planning and Assessment Regulation 2000.

The applicant has provided BASIX Certificates No. 756976M_02. The certificate
indicates that the development will achieve the required target scores for water
efficiency, thermal comfort and energy efficiency.

A condition has been imposed in accordance with the Environmental Planning &
Assessment Regulation, 2000 requiring compliance with the Schedule of BASIX
Commitments made in the Certificate (See Conditions 3, 61 & 127)

State Environmental Planning Policy (Infrastructure) 2007

The aim of this Policy is to facilitate the effective delivery of infrastructure across the
State. The following provisions of the Infrastructure SEPP are applicable to this DA:

Clause 102 Impact of road noise or vibration on non-road development

This clause applies to development for residential purposes on land in or adjacent to
the road corridor for any road with an annual average daily traffic volume of more
than 40,000 vehicles (based on RMS data) and that the consent authority considers
is likely to be adversely affected by road noise or vibration. Before determining a
development application for development to which this clause applies, Council must
consider the NSW Department of Planning’s ‘Development near Rail Corridors and
Busy Roads (Interim Guideline)’. Additionally as the development is for residential
use Council must not grant consent to the development unless it is satisfied that
appropriate measures will be taken to ensure that the following LAeq levels are not
exceeded:

(a) in any bedroom in the building—35 dB(A) at any time between 10 pm and
7 am,

(b) anywhere else in the building (other than a garage, kitchen, bathroom or
hallway)—40 dB(A) at any time.

Council’'s EHO has reviewed the submitted DA Acoustic Assessment prepared by
Acoustic Logic, in consideration of the Infrastructure SEPP requirements and has
recommended conditions requiring the acoustic treatment works proposed in the
submitted acoustic report be implemented (refer Condition 23).
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Deemed State Environmental Planning Policy Sydney Regional Environmental
Plan (Sydney Harbour Catchment) 2005

Deemed SEPP Sydney Regional Environmental Plan (Sydney Harbour Catchment)
2005 applies to the subject site and has been considered in this assessment.

The site is located within the designated hydrological catchment of Sydney Harbour
and therefore is subject to the provisions of the above planning instrument. However,
the site is not located on the foreshore or adjacent to the waterway and therefore,
with the exception of the objective of improved water quality, the objectives of the
planning instrument are not applicable to the proposed development. The objective of
improved water quality is satisfied through compliance with the provisions of Part 8.2
of DCP 2014. The proposed development raises no other issues and otherwise
satisfies the aims and objectives of the planning instrument.

State Environmental Planning Policy No. 65 — Design Quality of Residential
Apartment Development

State Environmental Planning Policy No. 65 — Design Quality of Residential
Apartment Development (SEPP 65) requires that prior to determination of application
for apartment development, the consent authority must take into consideration the
following:

A. The advice (if any) of the design review panel;

B. The design quality of the development evaluated against the design quality
principles provided under Schedule 1 of the SEPP; and

C. The Apartment Design Guide.

A. Urban Design Review Panel

On 14 March 2017, Council's Urban Design Review Panel reviewed the proposal for
a second time. The following is a summary of the comments provided to the applicant
and the applicant’s response or amendment to the proposal in relation to these
comments:

a) College Street planter boxes. The arrangement of the ground floor units to
College Street has improved since the Panel’s initial review and these street
level dwellings enjoy good address and outlook. The Panel recommends
increased planter box depth (in plan) along College Street to support meaningful
planting.
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Assessment Officer’s Comments

The amended plans did not address this concern of the UDRP however, Council’s
Consultant Landscape Architect has specifically included a condition requiring the
raised planters within the private open space areas of Units U002 and U003 to be
increased in volume to enable the provision of small trees and to increase the level of
screening of the facade (see Condition 1(b)). This will not only support meaningful
planting, but improve the privacy for these ground floor apartments.

b) Aesthetics. The proposal is considered, credible and well-resolved, and is
supported by the Panel with the following, minor comments offered for the
consideration of the proponent and their architect.

. Refinement and careful consideration of the material quality assigned to
the expressed slab edge is encouraged to ensure the design intent
translates to a high quality built result.

e  Asdiscussed with the proponent’s architect during the meeting, The Panel
encourages further refinement of the projecting slab edge on the upper-
most floor at the corner of Monash Road and College Street, with a view to
potentially eliminating this projection on the College Street frontage for the
portion currently extending beyond the corner balcony.

Assessment Officer’s Comments

The proposed materials selected are of a high quality which have been chosen for
durability and being low maintenance. The Panel’s suggestion of deleting the
projecting slab edge on the upper-most floor along College Street has been
undertaken in the amended plans.

As indicated above, the applicant has generally incorporated the suggestions of the
Panel and the proposal is considered to be satisfactory.

B. Design quality principles provided under Schedule 1 of the SEPP

There are 9 design quality principles identified within SEPP 65. The following Table 1
provides an assessment of the development proposed against the 9 design principles
of the SEPP.
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Table 1. 9 design principles of SEPP 65

Design Quality Principle

Comment

Context & neighbourhood
character

Good design responds and
contributes to its context. Context is
the key natural and built features of
an area, their relationship and the
character they create when
combined. It also includes social,
economic, health and
environmental conditions.

Responding to context involves
identifying the desirable elements of
an area’s existing or future
character. Well-designed buildings
respond to and enhance the
qualities and identity of the area
including the adjacent sites,
streetscape and neighbourhood.

Consideration of local context is
important for all sites, including
sites in established areas, those
undergoing change or identified for
change.

The surrounding area primarily consists of single
dwellings along College Street with mixed use
development to the east/south-east along Monash Road
and Victoria Road. The site is zoned B4 Mixed Use and
is located within land identified as the Gladesville Town
Centre.

The proposed development responds appropriately to the
‘transitional’ role that the site plays between the low
density residential areas to the north/north-west and the
commercial development to the east/south-east.

The requirements by Council’s City Works and
Infrastructure for footpath paving and street tree planting
will assist in linking the Town Centre/Victoria Road to the
proposed development.

The retail space facing Monash Road, and the three units
with direct individual access from College Street will
contribute to activation along this street and minimise
blank or inactive uses facing either street frontage.

Built form and scale

Good design achieves a scale, bulk
and height appropriate to the
existing or desired future character
of the street and surrounding
buildings.

Good design also achieves an
appropriate built form for a site and
the building’s purpose in terms of
building alignments, proportions,
building type, articulation and the
manipulation of building elements.

Appropriate built form defines the
public domain, contributes to the
character of streetscapes and
parks, including their views and
vistas, and provides internal
amenity and outlook.

The proposed design is considered suitable for the site.
The proposal complies with the desired future character
of the locality and the density and height provisions
applicable to the site. The height, front setback and
building separation side setback has been adequately
provided.

The scale in terms of height is consistent with objectives
of the height control identified in Ryde LEP 2014 despite
the minor noncompliances, and will not adversely impact
the character of the streetscape.

The design is acceptable in terms of its built form and
function. The level of articulation provides satisfactory
visual relief. The building form is contemporary,
incorporating materials which are representative of
development in the local area and respects the low
density residential buildings currently in the locality.

The design reflects the topography of the site and
Council's planning controls and addresses both street
frontages through appropriate design elements which will
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Design Quality Principle

Comment

contribute positively to the existing and emerging
character of the surrounding streetscape.

The building is setback generally in accordance with the
advice provided by Council's UDRP. Paving and
landscaping is also proposed along the street frontage to
enhance the built form. The building height is generally
acceptable. The development will result in a high quality
built form.

Density

Good design achieves a high level
of amenity for residents and each
apartment, resulting in a density
appropriate to the site and its
context.

Appropriate densities are consistent
with the area’s existing or projected
population. Appropriate densities
can be sustained by existing or
proposed infrastructure, public
transport, access to jobs,
community facilities and the
environment.

The FSR control applicable to the site specifies a FSR of
1.7:1, with the development exceeding this by 0.05:1,
which as assessed earlier in this report is considered
acceptable.

In addition, the proposal complies with the street setback
requirements to Monash Road and College Street and
the density is appropriate for the site and is consistent
with the desired future character of the locality.

Sustainability

Good design combines positive
environmental, social and economic
outcomes.

Good sustainable design includes
use of natural cross ventilation and
sunlight for the amenity and
liveability of residents and passive
thermal design for ventilation,
heating and cooling reducing
reliance on technology and
operation costs. Other elements
include recycling and reuse of
materials and waste, use of
sustainable materials and deep soil
zones for groundwater recharge
and vegetation.

The applicant has provided a BASIX Certificate which
indicates that the development will meet the energy and
water use targets set by the BASIX SEPP.

The design maximises solar access and cross ventilation
to apartments. The development complies with the ADG
with respect of minimum required solar access and
natural cross ventilation.

The design is generally consistent with objectives for
cross ventilation, solar access, energy efficiency and
water management & conservation as provided in the
ADG.

Landscape

Good design recognises that
together landscape and buildings
operate as an integrated and

The development is considered to be appropriate in
terms of on-site amenitzy for the future occupants.
Approximately 134.2m* (or 9.9% of the site area) is
proposed as deep soil zone in the form of the common
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Design Quality Principle

Comment

sustainable system, resulting in
attractive developments with good
amenity. A positive image and
contextual fit of well-designed
developments is achieved by
contributing to the landscape
character of the streetscape and
neighbourhood.

Good landscape design enhances
the development’s environmental
performance by retaining positive
natural features which contribute to
the local context, co-ordinating
water and soil management, solar
access, micro-climate, tree canopy,
habitat values and preserving green
networks.

Good landscape design optimises
useability, privacy and opportunities
for social interaction, equitable
access, respect for neighbours’
amenity and provides for practical
establishment and long term
management.

open space area along the site’s southern boundary.

The proposed landscaping will provide a positive
contribution to the existing vegetation visible within the
streetscape, and provide appropriate replacement
planting for the proposed trees to be removed.
Streetscape planting along the site’s frontage, in
consideration of the conditions recommended by
Council’'s Consultant Landscape Architect (see
Conditions 1(a)-(c), and 62 - 64) will assist in improving
the aesthetics of the building, particularly when viewed
from adjacent properties and College Street.

The site will be landscaped to provide an acceptable
aesthetic quality for both the residents and the public.

Amenity

Good design positively influences
internal and external amenity for
residents and neighbours.
Achieving good amenity contributes
to positive living environments and
resident well-being.

Good amenity combines
appropriate room dimensions and
shapes, access to sunlight, natural
ventilation, outlook, visual and
acoustic privacy, storage, indoor
and outdoor space, efficient layouts
and service areas and ease of
access for all age groups and
degrees of mobility.

The development will provide adequate amenity or the
future occupants, and ensure a reasonable level internal
privacy and of sunlight access within each apartment.
The following are noted which are consistent with the
above principle:

e 85.7% (18 units) will receive a minimum of 2
hours solar access to living rooms at midwinter
thus complying with the ADG minimum
requirement of 70%.

e 100% (21 units) will receive some sunlight access
of varying amounts in midwinter.

e 90.5% (19 units) will achieve natural cross
ventilation complying with the ADG minimum
requirement of 60%.

e 66.7% (14 units) will achieve natural ventilation to
the kitchen.

e The size of bedrooms in all units complies with
the minimum size under the ADG.

e Acoustic privacy is considered and incorporated
in the design.

e Balconies and/or private open space is provided
to all apartments.

e On-site parking and storage areas are provided.
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Design Quality Principle

Comment

e Comprehensive landscaping and public domain
improvements are proposed.

e Provision of a centralised lift and accessibility
have been incorporated into the design.

Overall the proposed design and orientation of the units
is considered to result in an acceptable level of amenity
for future occupants of the building.

Safety

Good design optimises safety and
security within the development and
the public domain. It provides for
quality public and private spaces
that are clearly defined and fit for
the intended purpose. Opportunities
to maximise passive surveillance of
public and communal areas
promote safety.

A positive relationship between
public and private spaces is
achieved through clearly defined
secure access points and well-lit
and visible areas that are easily
maintained and appropriate to the
location and purpose.

The development is considered consistent with the
CPTED principles as follows:

e Clearly located entries to the residential lobby
and ground/street level units.

e Constant passive surveillance of College Street
and Monash Road.

e Clear definition between public and private
spaces, with residents only able to access the
residential domain.

e Appropriate signage will be provided to the
buildings entrance with appropriate lighting.

e Lighting both internal and external will be
provided in accordance with Australian
Standards.

e Additional safety conditions have been included
to ensure the development optimises safety and
security (refer Conditions 144 - 149)

Housing diversity and social
interaction

Good design achieves a mix of
apartment sizes, providing housing
choice for different demographics,
living needs and household
budgets.

Well-designed apartment
developments respond to social
context by providing housing and
facilities to suit the existing and
future social mix.

Good design involves practical and
flexible features, including different
types of communal spaces for a
broad range of people and
providing opportunities for social
interaction among residents.

The proposal includes a mix of 1, 2 and 3 bedroom
apartments and internal layouts that provide greater
housing choice. Three (3) apartments (14%) located
over Levels 1, 2 and 3, will be adaptable to allow
flexibility for differing levels of physical abilities and an
ageing population. The proposal also includes a variety
of communal open spaces to provide different
opportunities for social interaction.

This is considered to be a suitable mix of housing which
should attract single, couples and family occupants alike
into an area which is highly accessible to public transport
and local shopping. In this regard, as a guide the
Housing NSW Centre for Affordable Housing suggests 1
and 2 bedroom apartments contribute towards achieving
housing affordability. 1 & 2 bedroom apartments are well
represented in this proposal.
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Design Quality Principle

Comment

Aesthetics

Good design achieves a built form
that has good proportions and a
balanced composition of elements,
reflecting the internal layout and
structure. Good design uses a

The overall appearance of the building is considered to
reflect the ‘narrow infill apartment’ building type under the
ADG and encouraged by the SEPP65 guidelines and is
consistent with Council’s LEP controls. The development
has also incorporated suitable articulation, an appropriate
response to the sites sloping topography and a variety of

materials and finishes to assist in reducing the apparent

variety of materials, colours and i
massing of the development.

textures. The visual appearance of
a well-designed apartment
development responds to the
existing or future local context,
particularly desirable elements and
repetitions of the streetscape.

The landscaping elements will further enhance the
character of the neighbourhood and overall the
aesthetics are considered to respond suitably to the
context of the site and the desired future character of the
area.

C. Apartment Design Guide

The SEPP requires consideration of the "Apartment Design Guide" (ADG) which
supports the 9 design quality principles by giving greater detail as to how those
principles might be achieved. The following table provides an assessment of the
proposal against the matters in the ADG:

Table 2. Apartment Design Guide Assessment

Part 2 Development the controls

Considerations Consistent

Building Depth

Use a range of appropriate maximum
apartment depths of 12-18m from glass line
to glass line.

No — variation
acceptable.

The building proposes 13m — 20m
depth.

Notwithstanding the proposed depth
variation, the proposal provides for
acceptable amenity as the building has
been designed to have greater
modulation and articulation, allowing for
better air circulation. The development
has 19 out of the 21 apartments
receiving the required cross ventilation
requirements. In addition the habitable
rooms depth is under the maximum
allowed and the extent of variation is not
excessive with only the street frontage
to Monash Street section of the building
not complying with the maximum 18m
depth. Given UDRP have raised no
concerns in this regard, the proposed
design is considered reasonable in the
circumstances.
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Part 2 Development the controls

security and amenity of the public domain is
retained and enhanced.

the development which encourages
passive surveillance and crime
deterrence.

Considerations Consistent
Building Separation
Minimum separation distances for buildings
are: Proposal is for one 4 storey building.
Up to four storeys (approx12m): Development is 4 storeys at Monash
- 12m between habitable rooms/balconies Road, but at rear along College Street
- 9m between habitable and non-habitable | has only 3 storeys.
rooms
- 6m between non-habitable rooms The building separation is provided as
Five to eight storeys (approx 25m): follows:
- 18m between habitable rooms/balconies Yes
- 12m between habitable and non- South west side:
habitable rooms - Om blank wall to boundary with
- 9m between non-habitable rooms No 8 Monash
Nine storeys and above (over 25m): - 6.351m to side boundary
- 24m between habitable rooms/balconies North west rear: Yes
- 18m between habitable and non- - 6.613m to rear boundary
habitable rooms
- 12m between non-habitable rooms
Note:
e At the boundary between a change in zone from
apartment buildings to a lower density area,
increase the building setback from the boundary by
3m
® No building separation is necessary where building
types incorporate blank party walls. Typically this
occurs along a main street or at podium levels within
centres.
Front, Rear & Side Setbacks Front setback to Monash Road: Om per
See discussion under the relevant Ryde DCP controls. Yes
Development Control Plan.
Front Setback to College Street: Om for | Yes
front section and 3.27m to rear portion in
line with Ryde DCP controls.
Part 3 Siting the development Consideration Compliance
Design criteria/guidance
3B Orientation The building layout has been designed
Building types and layouts respond to the to face the corner of College St and
streetscape and site while optimising solar Monash Rd. The proposed orientation Yes
access and minimising overshadowing of allows the building to maximise northern
neighbouring properties in winter. solar access balanced against noise
impacts from Victoria Road and
desirable outlooks for most apartments
to the north. The proposal suitably
minimises overshadowing of
neighbouring properties. The proposal is
considered satisfactory in this regard.
3C Public domain interface
Transition between private & public domain is | Clear sightlines are provided from
achieved without compromising safety and Monash Road and College Street into Yes
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Part 2 Development the controls

is provided to ensure visual privacy is
achieved. Minimum required separation
distances from buildings to the side and rear
boundaries are as follows:

Building Height Habitable Non habitable
rooms & rooms
balconies

Up to 12m(4 6m 3m

storeys

Up to 25m (5-8 9m 4.5m

storeys)

Over 25m (9+ 12m 6m

storeys)

Note:

e Gallery access circulation should be treated as
habitable space when measuring privacy separation
distances between neighbouring properties.

e At the boundary between a change in zone from
apartment buildings to a lower density area,
increase the building setback from the boundary by
3m

reasonable levels of external and
internal visual privacy.

Considerations Consistent
3D Communal & public open space
Provide communal open space to enhance Required: 339.9m%
amenity and opportunities for landscaping & Proposed: 475.4m?>.
communal activities.
Design Criteria The development provides
1. Provide communal open space with an approximately 475.4m? of communal Yes
area equal to 25% of site; space in the form of a communal ground
level courtyard of 297.6m?in addition to
2. Minimum 50% of usable rea of communal | 177.8m? communal terrace on level 3
open space to receive direct sunlight for a Yes
minimum of 2 hours between 9 am and 3 Over 50% of the usable communal open
pm on 21 June. space receive minimum 2 hours of
sunlight in mid- winter.
3E Deep Soil Zone
Deep soil zones provide areas on the site Required: 95m?
that allow for and support healthy plant and Proposed: 134.2m°.
tree growth. They improve residential Yes
amenity and promote management of water The proposal provides 134.2m? of deep
and air quality. soil landscape area.
The deep soil area will have minimum
Design criteria dimension of 5.151m.
1. Deep soil zones are to be provided equal
to 7% of the site area and with min
dimension of 3m — 6m.
3F Visual Privacy
Building separation distances to be shared The proposed development is
equitably between neighbouring sites, to satisfactory with regard to building
achieve reasonable levels of external and separation under the ADG controls
internal visual privacy. (refer building separation and setback
Design Criteria assessment outlined earlier in this
Separation between windows and balconies table). Apartments will receive Yes
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above ground (use stepped/ split level).

¢ Natural ventilation to be provided for
basement car parks. Any ventilation grills/
screening device to be integrated into the
fagade and landscape design.

above ground.

Ventilation of the basement has not
been shown on the plans. Conditions
77 - 80 have been imposed.

Considerations Consistent
e No building separation is required between blank
party walls.
3G Pedestrian Access & entries Pedestrian entry to the building is
Pedestrian Access, entries and pathways are | suitably identifiable from Monash Road Yes
accessible and easy to identify. and from College Street for units with
separate individual access at ground
level.
3H Vehicle Access.
Vehicle access points are designed and Vehicle access from the north western Yes
located to achieve safety, minimise conflicts side driveway off College Street.
between pedestrians and vehicles and create | Council’s Senior Coordinator
high quality streetscapes. Development Engineering Services has
reviewed the access point and has no
objections to the proposal.
3J Parking Provisions.
Car parking: e 0.6space/ 1 bed
For development in the following locations: e 0.9space/ 2 bed
e on sites that are within 800 metres of a e 1.4 space/ 3 bed
railway station; or e 0.2 space/ unit (visitor parking);
¢ within 400 metres of land zoned, B3
Commercial Core, B4 Mixed Use or Proposal involves: Yes
equivalent in a nominated regional 1Bed:4X06-1=24-4
centre, 2Bed:14X09-1.2=126-16.8
3Bed:3x14-16=42-4.8
the minimum parking for residents and Visitor: 4.2
visitors to be as per RMS Guide to Traffic
Generating Developments, or Council’s car Requires: 19.2-25.6 residents and 4.2
parking requirement, whichever is less. visitors
Total residential spaces required: 23.4 —
29.8
Proposed: 26 residential spaces
Bicycle Parking: Bicycle parking and motorbike parking is
Provide adequate motorbike, scooter and provided on the Basement level 1.
bicycle parking space (undercover). Yes
Condition 157 is included on the
consent identifying number of spaces
required.
Basement Design for parking:
e Basement car park not to exceed 1m Basement parking does not exceed 1m Yes
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Considerations Consistent
Part 4 Designing the building
4A Solar & daylight access
1. Living rooms and private open spaces of The proposal provides solar access for Yes
at least 70% of apartments in a building more than 2 hours to 18/21 apartments,
receive a minimum of 2 hours direct representing 85.7% of the total
sunlight between 9 am and 3 pm at mid- apartments.
winter.
No more than 15% of apartments in a 15% of the development is 3.15
building receive no direct sunlight between | apartments. Yes
9 am and 3 pm at mid- winter.
The proposal will have 1 apartment not
receiving direct sunlight between 9am
and 3pm mid-winter (U.201) at all.
2 other apartments will receive between
1 and 2 hours direct sunlight between
9am and 3pm mid-winter being U.301
and U.4