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City of Ryde  
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DA Number LDA2022/0023 

Site Address & Ward 

130 Pittwater Road & 57 Thompson Street, Gladesville  

Lot 6 in Deposited Plan 598121 

Lot 9 in Deposited Plan 10402 

Zoning B1 Neighbourhood Centre and R2 Low Density Residential  

Proposal 

Demolition of existing structures and construction of part 2, 
part 3 storey mixed use development comprising parking 
within basement 2, retail premises and loading docks within 
basement 1, a cafe, a medical centre and a liquor store on 
ground floor, parking at level 1 and a child care facility within 
level 2 and lot consolidation. 

Lodgement Date 24 January 2022  

Property Owner Gladesville WW Pty Ltd 

Applicant The Trustee For Gladesville WW Investment Trust 

Report Author Sonya Constantinou – Consultant Town Planner (CPS) 

No. of Submission Fourteen (14) submissions received 

Cost of Works $ 8,625,000.00 

Reason for LPP Referral 

Contentious development – (b) in any other case – is the 
subject of 10 or more unique submissions by way of 
objection - Schedule 1, Part 2 of Local Planning Panels 
Direction; and 

Departure from development standards – contravention 
of the floor space ratio development standard by more than 
10% - Schedule 1, Part 3 of Local Planning Panels Direction 

Recommendation  Approval  

Attachments 

Attachment 1: Compliance Tables 

Attachment 2: Plans submitted with LDA 

Attachment 3: Urban Design Review Panel notes  

Attachment 4: Draft Conditions of Consent  
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1.0 Executive Summary  
 

The subject development application (DA No. LDA2022/0023) was lodged on 24 January 
2022 and seeks consent for demolition of existing structures and construction of a mixed 
use development. The development comprises demolition of existing structures and 
construction of part 2, part 3 storey mixed use development comprising parking within 
basement 2, retail premises and loading docks within basement 1, a cafe, a medical centre 
and a liquor store on ground floor, parking at level 1 and a child care facility within level 2 
and lot consolidation at 130 Pittwater Road and 57 Thompson Street, Gladesville. 
 
In accordance with the Environmental Planning and Assessment Act 1979 (EP&A Act), 
Section 9.1 – Directions by the Minister, this application is reported to the Ryde Local 
Planning Panel (LPP) for determination as it proposes a departure from a development 
standard in excess of 10%, and is contentious development, having received greater than 
ten (10) submissions. 
 
The application was advertised in accordance with the provisions of the Ryde Development 
Control Plan 2014 (RDCP 2014), and fourteen (14) submissions were received, ten (10) of 
which objected to the proposed development. The application was renotified from 14 
December 2022 to 23 January 2023, following submission of amended plans and an 
additional four (4) submissions were received. 
 
A request for information (RFI) was issued to the applicant seeking the following matters 
identified in Council’s preliminary assessment be addressed: 
 

- The applicant was provided with the Urban Design Review Panel’s (UDRP) comments 
in relation to the proposed development, and requested to respond with design 
amendments. Key design changes requested by the UDRP related to improved 
streetscape presentation and integration of the development with the public domain. 

- The neighbourhood supermarket exceeded the maximum 1,000m2 gross floor area 
(GFA) development standard per clause 5.4(7AA) of the Ryde Local Environmental Plan 
2014 (RLEP 2014). Per clause 4.6(8) of the RLEP 2014, clause 5.4 of the RLEP 2014 
is excluded from the application of clause 4.6, meaning no variation to this development 
standard is possible. 

- The floor space ratio for development on land zoned B1 Neighbourhood Centre 
contravened clause 4.4 of the RLEP 2014. While a clause 4.6 written request had been 
submitted by the applicant, Council’s GFA assessment was significantly greater than 
that of the applicant. 

- The development contravened the building height development standard under clause 
4.3 of the RLEP 2014. No clause 4.6 written request justifying the contravention had 
been submitted. 

- The applicant’s calculation of unencumbered floor space for the child care centre was 
incorrect, meaning the child care centre could only accommodate 49 children, not the 
53 proposed. 

- Several facilities within the child care centre were inadequate having regard to the 
relevant guidelines. 

- Impacts on significant vegetation were inadequately documented. 
- A detailed site contamination investigation was required for Council’s assessment. 



 
 
 RLPP Development Application Page 3 

Ryde Local Planning Panel – 13 April 2023                                                                                                                                                                         

A meeting was held with the applicant on 6 June 2022 to discuss the matters raised within 
the RFI. On 11 July 2022, the applicant submitted amended plans and documentation. The 
amended plans and documentation addressed some of the issues raised in Council’s RFI, 
however, other matters remained outstanding. Outstanding matters included: 
 

- the provision of accurate gross floor area calculation plans,  
- building height contravention and the absence of a clause 4.6 written request, 
- contravention of the maximum gross floor area for a neighbourhood supermarket,  
- the clause 4.6 provided for the floor space ratio contravention was unsatisfactory. 

The applicant was provided several opportunities to amend the DA, with further plan 
amendments submitted on 29 November and again on 6 December 2022. Further 
documentation from the applicant has also been received on 25 January 2023, 8 February 
2023, 6 March 2023, and 12 March 2023.  
 
Outstanding issues with the proposed development are now considered to have been 
satisfactorily resolved, subject to consent conditions.  
 
Having regard to the matters for consideration under Section 4.15 of the EP&A Act, it is 
recommended Development Application No. LDA2022/0023 be approved. 
 
2.0 The Site & Locality 

 
The site is identified by title as Lot 6 in DP 598121 and Lot 9 in DP 10402 and has a street 
address of 130 Pittwater Road and 57 Thompson Street, Gladesville. The site is irregular in 
shape with a primary frontage of 32.695 metres to Pittwater Road and a secondary frontage 
of 12.19 metres to Thompson Street. The site has a total area of 2,161.5m2 (refer to Figure 
1 and Figure 2).  
 
The site bounds six (6) neighbouring properties, which include a mix of residential and 
commercial development. This is attributed to the site’s split zoning, with 130 Pittwater Road 
zoned B1 Neighbourhood Centre and 57 Thompson Street zoned R2 Low Density 
Residential under Ryde Local Environmental Plan 2014 (RLEP 2014). The site boundaries 
are as follows:  
 

- Southern side boundary adjoining 126-128 Pittwater Road is 61.185 metres.   
- Western boundary adjoining 53 Thompson Street and 2A Gannet Street is 25.44 

metres.  
- Western boundary adjoining 55 Thompson Street is 42.672 metres.  
- Northern boundary adjoining 55 Thompson Street is 24.385 metres. 
- Northern boundary adjoining 136 Pittwater Road is 36.841 metres. 
- Eastern boundary adjoining 136 and 138 Pittwater Road is 42.672 metres.  
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Figure 1: Cadastral map of the subject site (identified by the red border) and surrounding locality.  

Source: https://maps.six.nsw.gov.au 
 

 
Figure 2: Aerial photo of the subject site (identified by the red border) and adjoining land. 

Source: Nearmap dated 12 September 2022. 
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The site is located on the western side of Pittwater Road, approximately 30m south from the 
intersection of Pittwater Road and Thompson Street, Gladesville. The site is located 
between the 44 to 50 metre AHD contour, exhibiting a cross fall of 5.76 metres (RL 50.67 to 
RL 44.91) to the northwest.  
 
The allotment at 130 Pittwater Road is currently occupied by a single storey Woolworths 
supermarket (532m2) and BWS liquor premises (124m2). Vehicular access to the site is 
provided via a driveway crossover at Pittwater Road located along the southern boundary 
(Figure 3Figure 1 and Figure 4). Beyond the building is concrete hardstand which provides a 
loading dock and at-grade carparking. An electrical substation is located on the northwest 
corner of the carpark.  
 
The allotment at 57 Thompson Street is currently occupied by a two-storey dwelling house. 
Other site improvements include paved areas, inground swimming pool, cubby house and 
landscaping within the front and rear setbacks (Figure 5).  
 
The subject site is not affected by any significant environmental hazards or affectations (e.g. 
flooding, bushfire, or areas of ecological sensitivity, etc.). The subject site does not contain 
a heritage item, nor is it within a heritage conservation area. 
 
 

 
Figure 3: 130 Pittwater Road as viewed from Pittwater Road looking west towards the site. 

Source: CPS – Site Inspection, 16 January 2023. 
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Figure 4: 130 Pittwater Road as viewed from the public domain looking northwest towards the site. 

Source: CPS – Site Inspection, 16 January 2023. 
 

 
Figure 5: 57 Thompson Street as viewed from Thompson Street looking south towards the site. 

Source: CPS – Site Inspection, 16 January 2023. 
 
The development located along Pittwater Road is within the Pittwater Road Neighbourhood 
Centre which consists of small-scale commercial, retail and business tenancies, as well as 
a range of community uses. To the west of Pittwater Road, the land is subject to the 
provisions of RLEP 2014, whereas the land to the east of Pittwater Road is subject to the 
provisions of Hunters Hill Local Environmental Plan 2012 (refer to Figure 6). 
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Figure 6: Pittwater Road Neighbourhood Centre, as viewed from the subject site looking east. This corridor is zoned B1 
under Hunters Hill Local Environmental Plan 2012.  
Source: CPS – Site Inspection, 16 January 2023. 

 
Adjoining and surrounding development consists of the following: 
 

• 126 – 128 Pittwater Road: This site adjoins the southern side boundary of the subject 
site. Development on this site consists of a shop top housing development with a 
Harris Farm supermarket and café located at the ground floor, and two residential 
levels above (refer to Figure 7).  

• 53A Thompson Street: This site is a battle-axe allotment which adjoins the western 
side boundary of the subject site. This site consists of a dwelling house which is 
accessed via an access handle from Thompson Street.  

• 55 Thompson Street: This site adjoins both the northern and western boundary of the 
subject site. This site consists of a single storey dwelling house with detached 
structures within the rear yard (refer to Figure 8).  

• 136 Pittwater Road: This site adjoins the northern and eastern side boundary of the 
subject site. Development on this site contains a two-storey building used for antique 
furniture sales (refer to Figure 10 and Figure 11).   

• 138 Pittwater Road: This site adjoins the eastern side boundary of the subject site. 
Development on this site contains a two-storey building occupied by a medical centre 
and business premises for picture framing. At-grade parking is provided to the rear 
of the site (refer to Figure 10 and Figure 11).   
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Figure 7: 126-128 Pittwater Road shop top housing development.  

Source: CPS – Site Inspection, 16 January 2023. 
 

 
Figure 8: Dwelling house at 55 Thompson Street. Source: CPS – Site Inspection, 16 January 2023. 

 

 
Figure 9: Streetscape as viewed from Thompson St, looking south towards site. From left to right: 57-53 Thompson St.  

Source: CPS – Site Inspection, 16 January 2023. 
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Figure 10: 136 Pittwater Road located within the centre of the image. To the right of frame is 138 Pittwater Road.  

Source: CPS – Site Inspection, 16 January 2023. 
 

 
Figure 11: 136 and 138 Pittwater Road. Source: CPS – Site Inspection, 16 January 2023. 

 

 
Figure 12: 142 Pittwater Rd, located on corner of Pittwater Rd and Thompson St within B1 zone under RLEP 2014.  

Source: CPS – Site Inspection, 16 January 2023.  
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3.0 The Proposal 
 
LDA2022/0023 seeks consent for lot consolidation and demolition of existing structures to 
facilitate the construction of a mix use development, comprising a part three (3), part two (2) 
storey building above two (2) basement levels.   
 
The mixed use development comprises of a shop (major retail) within Basement Level 1, a 
café, medical centre and a shop (liquor store) on the ground floor, parking for the retail 
components at the first floor, and a centre-based child care facility at Level 2.  
 
Shop is a permissible land use in B1 Neighbourhood Centre zone and it is defined under 
RLEP 2014 as under:  
 

shop means premises that sell merchandise such as groceries, personal care 
products, clothing, music, homewares, stationery, electrical goods or the like or that 
hire any such merchandise, and includes a neighbourhood shop and neighbourhood 
supermarket, but does not include food and drink premises or restricted premises.  

 
Clause 5.4 of RLEP 2014 has no restrictions on the size of a shop unlike neighbourhood 
shop which cannot be more than 200m2 or neighbourhood supermarket which cannot be 
more than 1000m2. The proposal includes two shops and the one located at Basement Level 
1 is referred by the applicant as ‘major retail’. It is Council’s understanding that the existing 
Woolworths, currently operating from the subject site will be occupying the shop at the 
Basement Level 1 and the terms shop, supermarket and major retail has been used 
interchangeably throughout the report to reflect ‘shop’.  
 
Details of the proposal are as follows: 
 
Shop Premises:  
 

The development proposes a total of two (2) shops, including a shop at Basement Level 1 
for the purpose of a major retail (refer to Figure 13), and a shop at the ground floor for the 
purpose of a liquor store (refer to Figure 14).  
 
Major Retail:  
 

− The major retail will have a total floor area of 1,475m2, which will comprise of 950m2 
for trading floor area and 423m2 for back of house areas for loading and storage.  

− Pursuant to the applicant’s Noise Impact Assessment prepared by Benbow 
Environmental, the major retail is proposed to operate from 6am – midnight Monday 
to Sunday.   

− The trading area of the major retail will also accommodate staff amenities including 
a staff room, and bathrooms.  

− Access to the major retail for customers will be provided via escalators and lifts. The 
escalators can be accessed at the ground floor outdoor forecourt. Whilst the two (2) 
lifts are located at the north of the building and can be accessed from the ground floor 
outdoor forecourt and car parking areas at Basement Level 2 and Level 1.  

− Vehicular access to the major retail is provided via the existing vehicular crossover 
at Pittwater Road.  

− Truck deliveries will be provided at the ground floor loading area and transported to 
the major retail via two (2) separate goods lifts.  
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Figure 13: Basement Level 1, Major Retail floor plan.  

Source: Floor Plan – Basement 1, Drawing No. A0202 prepared by TesserArch dated 09/03/23.   
 
Liquor Premises:  
 

− The liquor store will have a total area of 150m2.  
− Pursuant to the applicant’s Noise Impact Assessment, the liquor store is proposed to 

operate from 6am – 10pm (Monday to Sunday).   
− Approximately 6m of the store frontage will be visible from the Pittwater Road 

frontage, and will be accessible via the ground floor outdoor forecourt.  
− Waste from the shop will be located within a separate storage area, accessible via a 

separate hallway. 
 

  
Figure 14: Ground Floor Plan  

Source: Floor Plan – Ground Floor, Drawing No. A0203 prepared by TesserArch dated 09/03/23.   
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Food and Drink Premises:  
 
The development proposes a café on the ground floor with an area of 20m2 (refer to Figure 
14). The café will be accessible via the ground floor outdoor forecourt and will have a 5.8m 
frontage to Pittwater Road. 
 
Pursuant to the applicant’s Noise Impact Assessment the major retail is proposed to operate 
from 6am – midnight (Monday to Sunday).   
 
Waste from the café will be provided within a separate storage room shared with the liquor 
store.  
 
Medical Centre: 
 

The development seeks approval for the use of a medical centre on the ground floor with an 
area of 181m2 (refer to Figure 14). 
 
The application does not provide hours of operation for the medical centre.  
 
Whilst the application does not seek consent for the fit-out of the premises, the area of this 
premises and subsequent traffic and parking modelling has been calculated on 4 doctors 
and 4 staff members. 
 
Vehicular access to the medical centre car park is provided via a new two-way vehicular 
access crossing and driveway at Thompson Street. Dedicated parking for the medical centre 
will be provided within Basement Level 2. Direct access from the car parking basement to 
the medical centre will be provided via lift access only. Patients attending the medical centre 
via alternative means can access the site via the main entrance at Pittwater Road. 
 
Waste and recycling storage for the medical centre is located at the ground floor within a 
separate waste store room shared with the centre-based child care facility. 
 
Centre-Based Child Care Facility:   
 

The centre will be located at Level 2 of the building and seeks to provide capacity for 53 
children, with the following age groups: 
 

− 0 – 2 years: 8 children  
− 2 – 3 years: 15 children 
− 3 – 6 years: 30 children. 

 
The facility will be run by 8 staff with the operating hours proposed to be 7am to 7pm Monday 
– Friday (excluding public holidays).  
 
The centre will provide three (3) activity rooms; Room 1 is for children aged 0 – 2 years, 
Room 2 is for children aged 2 – 3 years and Room 3 is for children aged 3 – 5 years. The 
centre will also include a cot and nappy room accessible from Room 1.  
 
The centre will also provide a reception area, staff room, directors office, staff bathroom and 
a dedicated kitchen with laundry amenities.  
The centre provides 411m2 of unencumbered outdoor play area (refer to Figure 15). 
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Figure 15: Level 2 floor plan, illustrating the proposed Centre-Based Child Care Facility layout.  

Source: Floor Plan – Level 2, Drawing No. A0205 prepared by TesserArch dated 23/01/23.   
 
Acoustic barriers at a height of 1.8m and 2.4m are to be provided as detailed within Figure 
16 below.  
 

 
Figure 16: Outdoor acoustic barrier locations.  

Source: Noise Impact Assessment prepared by Benbow Environmental dated 23 November 2022.  
 
Dedicated car parking for the centre will be provided at Basement Level 2, accessible from 
Thompson Street. Seven (7) drop off and pick up spaces will be provided within this area for 
parents, along with four (4) dedicated staff parking spaces. 
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Forecourt  
 
The development includes an outdoor forecourt at the ground floor fronting Pittwater Road. 
This area has a dimension of 12m x 17.4m, occupying an area of 223m2.  
 
The outdoor forecourt provides access to the uses at the ground floor, including the medical 
centre, café and liquor store, as well as access to the major retail and centre-based child 
care centre on the lower and upper levels of the building respectively. 
 

 
Figure 17: Photomontage of the proposed development as viewed from Pittwater Road. 
Source: 3D Visualisation, Drawing No. A0700 prepared by TesserArch dated 23/01/23.  

 
Vehicular Access and Parking  
 
The development will provide two separate vehicular access points into two separate 
parking areas. The existing vehicular crossover at Pittwater Road will be retained and 
enlarged to allow for truck deliveries to be provided at the ground floor loading area and 
transported to major retail via two (2) goods lifts. The ground floor loading area will also 
allow for waste collection from the site. The Pittwater Road crossover will also provide 
access to the first-floor car park, where 32 dedicated car parking spaces for the commercial 
components of the development are included.  
 
The second vehicular access is via a new two-way vehicular crossover and driveway at 
Thompson Street. This will provide dedicated car parking for the medical centre and child 
care centre within Basement Level 2. A total of 39 car parking spaces will be provided within 
the basement, 11 car parking spaces will be allocated to the child care centre and 27 spaces 
for the medical centre.  
 
Access between the two separate car parking levels cannot be achieved from within the site. 
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4.0 Background 
 
5 November 2020  An Urban Design Review Panel & Prelodgment Advice 

meeting was held with Council staff and the applicant.  
 

24 January 2022 The development application (DA) was lodged.   
17 February 2022 
– 10 March 2022 

The DA was notified to owners of surrounding properties. In 
response to this notification, ten (10) submissions objecting to 
the development were received. The objectors raised the 
following concerns with the proposal: 
 

- Impacts from construction works including noise, 
vibration and dust 

- Concerns regarding the driveway and car parking 
access at 57 Thompson Street, including the proximity 
of the vehicular entry to the intersection of Thompson 
Street and Pittwater Road. Calls for restrictions on the 
car park opening hours were also made.   

- The location of the air conditioner vents and condenser 
deck facing Thompson Street may result in acoustic and 
visual impacts to adjoining residential properties.  

- Insufficient staff parking to service the development and 
traffic flows on the local area.  

- Impacts of the development on the paperbark tree near 
57 Thompson Street.  

- Concerns regarding abandoned shopping trolleys.  
- Acoustic impacts from the child care centre use. 
- Emissions from the development and impacts on the air 

quality within the local area.  
- Impacts of truck movements on the local road network.  
- Impacts of the development on the safety of children, 

bicycle traffic, and elderly people.  
 

The other 4 submissions were in support of the proposed 
development.   

24 February 2022  The application went before the Ryde Urban Design Review 
Panel (UDRP). The UDRP recommended that the comments 
provided within the minutes be taken on board and the design 
of the development be revised. This is discussed in further 
detail within section 10 of this Report.   
 

22 April 2022  Following a preliminary assessment, a request for further 
information was forwarded to the applicant raising the following 
issues: 
 
Ryde Local Environmental Plan 2014  
 
Neighbourhood Supermarket  
 
• The Statement of Environmental Effects (SEE) submitted 

with the DA refers to the proposal including a neighbourhood 
supermarket. While a neighbourhood supermarket is a land 
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use permitted with consent under the site’s B1 zone, 
subclause 7AA of clause 5.4 of RLEP 2014 provides the 
gross floor area (GFA) of a neighbourhood supermarket 
must not exceed 1,000m2. 

• Council’s assessment calculated the GFA of the proposed 
neighbourhood supermarket to be approximately 1,400m2.  

• Pursuant to clause 4.6(8) of RLEP 2014, variations to 
development standards under clause 5.4 of RLEP 2014 are 
not allowed. 
 

Gross Floor Area  
 
• Council assessed the GFA of the building within the B1 zone 

to be approximately 2,370m2, resulting in an FSR of 1.43:1. 
This represents a 43.3% variation to the development 
standard.   

• GFA Calculation diagrams submitted with the DA, excluded 
the following areas:  
o The back of house area for the neighbourhood 

supermarket had been incorrectly excluded from the 
applicant’s GFA calculation. Reference is made to part 
(c) of the GFA definition which indicates any shop in a 
basement is to be included in the GFA calculation.  

o The Outdoor Forecourt was not outdoors. This space 
had a ceiling above, and was enclosed by walls greater 
than 1.4m (measured above the floor (RL48.8)), except 
for a small opening at the entry to Pittwater Road. 
Accordingly, the Outdoor Forecourt had been incorrectly 
excluded from the applicant’s GFA calculation.  

o All vertical circulation (i.e. lifts, stairs and escalators) had 
been excluded from the applicant’s GFA calculation, this 
is incorrect as a number of vertical circulation spaces 
throughout the building are not common. Reference is 
made to part (d) of the GFA definition which only 
excludes common vertical circulation.  

o Select storage and waste areas shown on the 
applicant’s GFA calculation are not located within the 
basement, as defined within the Dictionary of RLEP 
2014. Accordingly, these storage areas have been 
incorrectly excluded from the GFA calculation when 
having regard to part (e) of GFA definition.    

 
Building Height   
 
• The section plans provided depict a contravention of the 

9.5m building height development standard under clause 4.3 
of RLEP 2014.    

• The Noise Impact Assessment submitted with the DA 
recommends a 2.4m heigh barrier be erected along the 
southern and exposed eastern boundary of the outdoor play 



 
 
 RLPP Development Application Page 17 

Ryde Local Planning Panel – 13 April 2023                                                                                                                                                                         

area. This barrier has not been depicted on the plans. The 
provision of this barrier would result in a further contravention 
of the building height development standard. 

• The minutes from the UDRP have recommended that the 
proposed ground level be raised to RL49.75. This will 
increase the overall building height by 1m. 

• No clause 4.6 was submitted.  
 
State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017  
 
Unencumbered Indoor Space 
 
• Regulation 107 of the Education and Care Services National 

Regulations requires that every child being educated and 
cared for within a facility must have a minimum of 3.25m2 of 
unencumbered indoor space. 

• Based upon the unencumbered indoor space available, the 
development could only accommodate a maximum of 49 
children. 

• The proposal seeks consent for 53 children. It was requested 
that the application, along with all relevant DA 
documentation, be amended to achieve compliance with 
Regulation 107. 

 
Indoor and outdoor storage  
 
• The architectural plans did not identify any outdoor storage 

for the child care facility as required by Part 4.1 Indoor space 
requirements of the Child Care Planning Guideline 
(Guideline).   

• Additional indoor storage was also requested to achieve 
compliance Part 4.1 of the Guideline. 

 
Toilet and hygiene facilities  
 
• The submitted plans did not provide windows into bathrooms 

and cubicles to allow supervision by staff in accordance with 
Section 4.3, Regulation 109 of the Education and Care 
Services National Regulations. 

• The applicant was requested to provide details of windows 
to toilets facilities in order to demonstrate compliance. 

 
Child Care Planning Guideline Assessment  
 
• The SEE provided with the application provided an 

assessment with regard to the Child Care Planning 
Guidelines gazetted on the 1st of September 2017. However, 
at the time the application was lodged the Child Care 
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Planning Guidelines gazetted on 1 October 2021 was 
applicable. The SEE was requested to be updated. 

 
Plan of Management  
 
• The Plan of Management and Noise Management prepared 

by Young Academics Early Learning Centre provides 
emergency procedures, although an emergency evacuation 
plan was not included as required by Regulation 97 and 168 
of the Education and Care Services National Regulations. 

 
Education and Care Services National Regulations 
 
• The centre will employ 8 staff members, which meets the 

minimum educator ratios calculated on a “per room” basis. 
The number of staff for the centre has not however, 
accounted for any managerial, cooking or support staff that 
may also be required. It was requested that an accurate and 
revised staff number be provided. 

 
Ryde Development Control Plan 2014 
 
Child Care Centre Design  
 
• The proposal did not comply with Section 6.2.2 of Part 3.2 

of RDCP 2014 which prescribes the following design aims 
for outdoor play spaces: 

 

o 30% natural planting area (excluding turf) 
o 30% turfed area, 
o 40% hard surfaces (sand, paving, timber platforms). 

 
Amended plans were requested demonstrating compliance 
with the outdoor play space ratios.  

 
Arboricultural Impacts 
 
• An arboricultural impact assessment report, with a tree 

protection plan, was requested to determine the impacts 
upon vegetation within Thompson Street and neighbouring 
sites. 

 
Environmental Health 
 
• A Detailed Site Investigation that clearly states the land is, or 

can be made, suitable for the proposed uses, in particular the 
childcare centre was requested along with a Remedial Action 
Plan where any remediation is proposed.  

• A Site Audit Statement was also requested if there was any 
doubt in the clarity of the conclusion in the suitability of the 
land for the proposed use. 
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• Clarification that the waste collections will be made from 
within the loading dock area, and sufficient height and space 
around the turntable in the loading dock will be provided for 
collections to take place. 

 
It was requested that the additional information be provided by 
8 June 2022.  
 

6 June 2022 A teams meeting was held with the applicant to discuss the RFI. 
  

11 July 2022 The applicant provided amended information for assessment.  
The information provided failed to address all matters within the 
RFI letter. The following remained outstanding:  
 

- the provision of accurate gross floor area calculation 
plans,  

- building height contravention and the absence of a 
clause 4.6 written request, 

- contravention of the maximum gross floor area for a 
neighbourhood supermarket 

- the clause 4.6 provided for the floor space ratio 
contravention was unsatisfactory. 

14 September 
2022  

Transport for NSW (TfNSW) reviewed the amended 
documentation provided by the applicant and granted 
concurrence to the proposed driveway on Pittwater Road 
subject to conditions. 
 

29 November 2022  The applicant provided further additional information to address 
the RFI dated 22 April 2022. This information was still 
insufficient per the comments provided on 11 July 2022.  
 

6 December 2022  The applicant provided further additional information to respond 
to the RFI dated 22 April 2022. This documentation included an 
amended clause 4.6 written request to support the FSR 
contravention, amended SEE to appropriately define the 
proposed uses within the development, and amended plans.  
 
The plans provided still failed to comply with Regulation 107 of 
the Education and Care Services National Regulations which 
requires a minimum of 3.25m2 of unencumbered indoor space 
per child. 
 
The development still breached the 9.5m building height 
provided by clause 4.3 of RLEP. No clause 4.6 was provided.  
 
The plans still had not responded to matters raised by the UDRP 
regarding the development’s interface with the public domain. 
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14 December 2022 
– 23 January 2023 

The amended documentation was notified in accordance with 
the Ryde Community Participation Plan. In response to this 
notification of the DA, four (4) submissions objecting to the 
development were received. The concerns raised included:  
 

- Construction impacts including noise, vibration and dust 
- The driveway and car parking access at 57 Thompson 

Street. Including the proximity of the entry to the 
intersection of Thompson Street and Pittwater Road, and 
the necessity to restrict the hours of the car park entry.  

- The location of air conditioner vents and the condenser 
deck facing Thompson Street may result in acoustic and 
visual impacts to adjoining residential properties.  

- Acoustic impacts from the child care centre use. 
- Emissions from the development and impacts on the air 

quality within the local area.  
- Impacts of truck movements on the local road network.  

 
23 January 2023  The applicant was requested to reduce the number of children 

within the centre to comply with Regulation 107 of the Education 
and Care Services National Regulations. 
 

25 January 2023  The applicant provided amended plans demonstrating 
compliance with Regulation 107 of the Education and Care 
Services National Regulations.  
 

The number of children sought for the centre-based child care 
facility was not reduced.  
 

31 January 2023 The applicant was requested to provide further information in 
regards to the building height of the development.  
 

The information received from the applicant highlighted that the 
development still contravened the building height standard.  
 

1 February 2023  The applicant was requested to provide a clause 4.6 written 
request to justify the building height contravention. 
 

8 February 2023 A clause 4.6 written request in support of the contravened 
building height standard was provided.  
 

9 February 2023 Council’s Urban Designer provides comments in relation to the 
applicant’s amended plans for the proposed development. The 
comments indicate the forecourt and public domain interface will 
require a redesign, which will have a flow-on effect on the 
configuration of other elements on the ground floor and 
potentially other levels. 
 

12 March 2023 The applicant provided additional information to address the 
comments received from Council’s Urban Designer in the form 
of amended architectural plans. In addition, the applicant also 
submitted amended clause 4.6 written requests to properly 
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identify the proposed development’s variation to the building 
height and floor space ratio development standards. 
 
The amended plans were not required to be re-notified due to 
insignificant additional impacts.  

 
5.0 Planning Assessment 
 

 Environmental Planning Instruments 
 
State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Clause 4.6 of State Environmental Planning Policy (Resilience and Hazards) 2021 
(Resilience and Hazards SEPP) requires consent authority to consider whether the site is 
contaminated, and if so whether it is suitable for the proposed development purpose. 
 
A Stage 1 Preliminary Site Investigation was submitted with the DA and outlined that a 
number of potential areas of environmental concern were identified. This is attributed to the 
historical use of the site for hardware and fuel merchants and a service station. The report 
concluded that a Detailed Site Investigation is to be carried out.  A Detailed Site Investigation 
was therefore requested from the applicant as part of the first RFI issued on 22 April 2022.  
 
A Detailed Site Investigation was prepared by Geotechnical Consultants Australia to 
address the RFI. The findings of the report concluded that the potential for significant 
contamination of soil to be low. The Report recommended that a Hazardous Materials 
Survey should be undertaken on all onsite buildings and structures prior to demolition. This 
is recommended to be required prior to demolition works by way of a condition to be imposed 
on any consent granted.  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 (BC SEPP)  
 
The objective of Part 2 of State Environmental Planning Policy (Biodiversity and 
Conservation) 2021 (BC SEPP) is to protect the biodiversity values of trees and other 
vegetation and to preserve the amenity of the area through the preservation of trees and 
other vegetation.  
 
An Arboricultural Impact Assessment was provided to accompany the DA and recommends 
the retention of three (3) trees on adjoining neighbouring allotments, and twelve (12) street 
trees along the bounding street verges. The assessment also recommends the removal of 
fourteen (14) trees located within the subject site, and one (1) street tree along the 
Thompson Street verge. 
 
The proposed tree removal has generally been supported by Council’s consultant landscape 
architect and arborist, except for one (1) additional tree that is to be retained. Further details 
are contained within section 10 of this report.  
 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021  
 
Chapter 2 Infrastructure  
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Chapter 2, Subdivision 2, Section 2.48 of the State Environmental Planning Policy 
(Transport and Infrastructure) 2021 (TI SEPP) is to be considered in the assessment of the 
DA as the development will be carried out within 5m of an exposed overhead electricity 
power line.   
 
The site plan prepared by TesserArch dated 11 August 2021 illustrates that the power pole 
located in front of the Pittwater Road frontage will be relocated as part of the DA. The costs 
associated with the relocation of the power pole is therefore the responsibility of the 
applicant.  
 
As per Subclause 2 of Section 2.48 of the TI SEPP, the DA was referred to Ausgrid for 
comment. Ausgrid have provided conditions to be included within the consent.  
 
Chapter 2, Division 17, Section 2.119 of the TI SEPP applies to the development as the site 
has a frontage to a classified road.  
 
The DA seeks to enlarge an existing driveway crossover at Pittwater Road. This will allow 
vehicular entry and exit to the site, to access the retail components of the development, 
which are land uses only permitted within the B1 zone. Separate vehicular access 
arrangements are provided for the medical centre and child care centre via Thompson 
Street.  
 
As outlined earlier, the DA was referred to TfNSW who have indicated the continued access 
from the classified road will not be adversely affected by the development. TfNSW note that 
the traffic generation has suitably been distributed between two separate entry and exit 
points to the site.  
 
Accordingly, the development proposed for the site is appropriately located when 
considering the zoning and the current use of the site for a major retail and liquor store.  
 
The DA has been referred to Council’s Development Engineer and City Works traffic 
engineer who have both confirmed that the continued use of the access arrangement from 
Pittwater Road is acceptable. When considering the additional traffic generated by the 
proposed development, the referral response indicates the development is not expected to 
alter the existing level of service within the surrounding public road network, despite some 
increases in delays and vehicle queue lengths. Further, vehicles exiting from the site onto 
Pittwater Road are restricted to left turns only, as there is a traffic island separating the north 
and southbound lanes of Pittwater Road.  
 
The assessment has concluded that the proposal can therefore satisfy section 2.119 of the 
TI SEPP.  
 
In addition to the above, the development includes a shop with a GFA greater than 500m2 
with access to a classified road and is therefore traffic generating development per Schedule 
3 of the TI SEPP. Referral to TfNSW for concurrence was undertaken. 
Concurrence was granted from TfNSW on 14 September 2022, to allow the driveway 
extension to Pittwater Road, subject to conditions. 
Chapter 3 Educational establishments and child care facilities 
 
The Development Application was lodged on 24 January 2022. The State Environmental 
Planning Policy (Educational Establishments and Child Care Facilities) 2017 (Education 
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SEPP) was repealed on 1 March 2022 upon commencement of TI SEPP. Pursuant to clause 
1(1) of Schedule 9 (Savings and transitional provisions) of the TI SEPP, as the DA was 
lodged prior to its commencement, the provisions within Chapter 3 (Educational 
establishments and child care facilities) of the TI SEPP do not apply to the DA.  
 
 
State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017 
 
Clause 23 of the State Environmental Planning Policy (Educational Establishments and 
Child Care Facilities) 2017 (Education SEPP) provides that: 
 

Before determining a development application for development for the purpose of a 
centre-based child care facility, the consent authority must take into consideration 
any applicable provisions of the Child Care Planning Guideline, in relation to the 
proposed development.  

 
The Child Care Planning Guideline (herein simply referred to as ‘the Guideline’) establishes 
the assessment framework to deliver consistent planning outcomes and design quality for 
centre-based childcare facilities in NSW.  

 
A detailed assessment of the proposal against provisions of the Guidelines is illustrated in 
the compliance table held in Attachment 2. One non-compliance with the Guidelines has 
been identified and is discussed below. 
 
4.4 Ventilation and natural light 
 
Regulation 110 requires that centres are well ventilated, through a mixture of natural cross 
ventilation and air conditioning. The development does not include operable windows to 
allow for natural cross ventilation. Natural ventilation could only partially occur if the doors 
to the activity rooms were to be open however, given the limited number of doors and 
configuration of the rooms, this would allow for only limited cross ventilation.  
 
Despite this non-compliance, the proposal is however considered reasonable as the site has 
a primary street frontage to Pittwater Road and has boundaries with several residential 
receivers. Therefore, reliance on mechanical ventilation for the centre-based child care 
facility is considered acceptable given the potential acoustic impacts to adjoining sensitive 
receivers, and impacts of road noise intrusion to the centre.   
 
Ryde Local Environmental Plan 2014 
 
Clause 2.3 - Zone Objectives and Land Use Table 
 
The subject site is zoned part B1 Neighbourhood Centre (130 Pittwater Road) and part R2 
Low Density Residential (57 Thompson Street) under the provisions of RLEP 2014 – refer 
to Figure 18 below.   
 
The proposal seeks consent for a mixed-use development. The following land uses that 
make up the mixed use development are permitted with consent within the B1 zone: 
 

- shops (major retail and liquor store) 
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- food and drink premises (café) 
- centre-based child care facility, and  
- medical centre 

Development within the R2 zoned land will consist of a two-way driveway that provides 
access to the medical centre and centre-based child care facility car park provided at 
Basement Level 2. The bin room for these uses will also be provided at the ground floor of 
the development, located within the R2 site portion of the site. Both the medical centre and 
centre-based child care facility are permitted with consent within the R2 zone and therefore, 
the driveway access to these uses is permissible within the zone.  
 
The parking provided at Basement Level 2 and Level 1 for to the mixed-use development 
are permissible within the B1 zone. Access to the commercial car park provided on Level 1 
is only accessible via the entrance provided on Pittwater Road. The parking provided for the 
commercial components of the development are wholly located within the B1 zone. Access 
to the centre-based child care facility and medical centre car park at Basement Level 2 can 
only be accessed from the Thompson Street crossover.  
 
As such, the configuration of land uses on the site has been carefully arranged to ensure 
land use permissibility within the respective zones. 
 

 
Figure 18: RLEP 2014 Zoning map. Subject Site located within B1 & R2 zone, identified by yellow hatched outline. 

Source: https://www.planningportal.nsw.gov.au/spatialviewer    
 
 
 
 
 
Objectives of the B1 – Neighbourhood Centre zone: 
 
The objectives of the B1 zone are as follows: 

https://www.planningportal.nsw.gov.au/spatialviewer
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• To provide a range of small-scale retail, business and community uses that serve the 

needs of people who live or work in the surrounding neighbourhood.  
• To encourage employment opportunities in accessible locations. 

 
With regard to the above, the proposed development provides a range of retail uses being 
the café, major retail and liquor store that services the surrounding neighbourhood. The 
centre-based child care facility and medical centre also provide key services to people who 
live or work in the surrounding neighbourhood, therefore the first objective would be 
satisfied.  
 
The proposed development would also satisfy the second objective of the control, in that it 
would provide numerous employment opportunities within the Neighbourhood Centre, which 
is an accessible location.  
 
Objectives of the R2 – Low Density Residential zone: 
 
The objectives of the R2 zone are as follows: 
 

• To provide for the housing needs of the community within a low density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To provide for a variety of housing types. 
The development of the R2 zoned land includes driveway access to parking for the medical 
centre and the centre-based child care facility, along with a substation and landscaping at 
the site’s boundaries. The redevelopment of this portion of land enables the mixed-use 
development to provide facilities and services to meet the day to day needs of residents and 
satisfies the second objective. 
The first and third objectives of the R2 zone are not relevant to the proposed development. 
 
RLEP 2014 Clauses 
 
The following table is an overview of the key standards contained within RLEP 2014, and 
how the development performs against these: 
 

Clause Proposal Complies 

4.3(2) Height of Buildings 
9.5m The applicant’s clause 4.6 written request has 

identified the building height to be 10.55m.  
 

The assessment has found that the maximum 
building height is 10.25m calculated at RL 
47.75 to RL 58.  The contravention to the 
development standard is 750mm or 7.89%. 
 

A clause 4.6 written request prepared by Think 
Planners has been provided and is discussed 
in more detail below.   

No 
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4.4(2) Floor Space Ratio 
B1 zone: 0.8:1 (1,314.4m2) 
 
R2 zone: 0.5:1 (259.25m2)  

The applicant’s clause 4.6 written request has 
identified the floor space ratio (FSR) of the 
development to be:  
 

B1 zone: 1.41:1  
R2 zone: 0.023:1  
 

However, the assessment has found that the 
FSR of the development is: 
B1 zone: 1.48:1   
R2 zone 0.023:1  
 

The assessed contravention of the 
development standard is 48.2%.  
 

Refer to discussion below.  

No 

4.6   Exceptions to development standards 
(1) The objectives of this clause 
are as follows— 
(a) to provide an appropriate 
degree of flexibility in applying 
certain development standards 
to particular development, 
(b) to achieve better outcomes 
for and from development by 
allowing flexibility in particular 
circumstances. 

The written Clause 4.6 variations are 
discussed below. 

Provided 

5.4(7AA) Controls relating to miscellaneous permissible uses 
Neighbourhood supermarkets 
are permitted within the B1 
zone but, the gross floor area 
must not exceed 1,000m2.  

The original proposal sought approval for 
neighbourhood supermarket which had a 
gross floor area greater than 1,000m2. No 
clause 4.6 written request can be provided to 
contravene clause 5.4.  
 

The amended documentation submitted on 6 
December 2022 redefined the use of the 
supermarket form ‘neighbourhood 
supermarket’ to ‘shop’ therefore (both of which 
are permitted land uses in the zone). 
Compliance with subclause 7AA does not 
apply to ‘shops’. 

N/A 
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5.10 Heritage Conservation 
The objectives of this Clause 
are as follows: 
 

- To conserve the 
environmental heritage 
of Ryde. 

- To conserve the 
heritage significance of 
heritage items and 
heritage conservation 
areas, including 
associated fabric, 
settings and views  

The subject site does not contain a heritage 
item, and is not located within a heritage 
conservation area.  
 
It is acknowledged that local heritage item no. 
93 located at 120 Pittwater Road is within 
100m of the subject site. Given the 
considerable separation distance, and 
significant development between the subject 
site and the heritage item, the proposal will not 
significantly impact the item. 

Yes  

6.2 Earthworks 
The objective of this clause is to 
ensure that earthworks for 
which development consent is 
required will not have a 
detrimental impact on 
environmental functions and 
processes, neighbouring uses, 
cultural or heritage items or 
features of the surrounding 
land. 

The development seeks to provide two 
basement levels upon the site and a ramped 
driveway access at Thompson Street. These 
works result in significant earthworks. 
 
Council’s Development Engineer has 
undertaken an assessment of the proposal 
and not raised any concerns relation to 
impacts on waterways, drinking water 
catchments or environmentally sensitive 
areas.  
 
An Aboriginal Heritage Information 
Management System (AHIMS) search has 
been undertaken for the site and identified that 
there are no recorded Aboriginal sites or 
places on the land. As such, it is unlikely any 
relics would be disturbed. 
  
Standard conditions can be implemented to 
ensure the development does not unduly 
impact on adjoining properties. 

Yes 

 
Clause 4.3 Height of Buildings  
 
Clause 4.3(2) of RLEP 2014 provides that the height of a building on any land is not to 
exceed the maximum height shown for the land on the Height of Buildings Map.  
 
Height of Buildings Map - Sheet HOB_010 provides a maximum building height of 9.5m for 
the subject site.  
 
The Dictionary within RLEP 2014 provides definitions for building height and ground level 
existing to determine how to calculate the maximum building height of a development. The 
definitions are reproduced below:  
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The building height (or height of building) means— 
 
(a) in relation to the height of a building in metres—the vertical distance from ground 

level (existing) to the highest point of the building, or 
(b) in relation to the RL of a building—the vertical distance from the Australian Height 

Datum to the highest point of the building, 
 
including plant and lift overruns, but excluding communication devices, antennae, 
satellite dishes, masts, flagpoles, chimneys, flues and the like. 

 
Ground level (existing) means the existing level of a site at any point. 

 
In October 2021 the NSW Land and Environment Court’s decision in Merman Investments 
Pty Ltd v Woollahra Municipal Council [2021] NSWLEC 1582 deals with the issue of 
calculating building height on a site occupied by an existing building that has resulted in 
ground excavation. 
  
At paragraph 73, the Court said that: 
  

• the existing level of the site at a point beneath the existing building is the level of the 
land at that point; and 

• the ‘ground level (existing)’ within the footprint of the existing building is the existing 
excavated ground level on the site. 

  
When applied to the subject site, the existing ground level would be RL 47.38 and RL 47.75 
respectively at the locations highlighted within the photograph provided at Figure 19. The 
top of the acoustic screens and walls above these points are RL 57.4 and RL 58 respectively. 
This results in a vertical distance of 10.02m and 10.25m respectively, therefore contravening 
the building height standard (refer Figure 20). 
 
The contravention to the development standard is 750mm or 7.89%.  
 

 
Figure 19: Location of depression identified in red & exhibits an existing ground level ranging from RL 47.38 to RL 47.79. 

Source: CPS – Site Inspection, 16 January 2023 
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Figure 20: Location of the contravention of the building height standard and the maximum building heights shown in red. 

Source: Floor Plan Level 2, TesserArch dated 23 January 2023. 
 
The applicant’s written request subtracts the concrete slab thickness from the surveyed spot 
level to establish the existing ground level. This interpretation is incorrect, as the building 
height measurement is to be taken from the ground level that is ‘existing’ (per the definition 
provided above), not a presumed pre-existing ground level that may have been modified in 
the past. As such, the applicant’s written request highlights a greater variation to the 
standard than the assessment undertaken by Council. 
 
Notwithstanding the contravention to the standard, the development is capable of achieving 
the objectives of the clause which is discussed in further detail below.   
 
Clause 4.4 Floor Space Ratio  
 
Clause 4.4(2) of RLEP 2014 provides that the maximum floor space ratio (FSR) for a building 
on any land is not to exceed the FSR shown for the land on the Floor Space Ratio Map.  
 
Pursuant to clause 4.4 of RLEP 2014, an FSR development standard of 0.8:1 applies to the 
portion of the site zoned B1, which would permit a gross floor area (GFA) of 1,314.4m2. A 
FSR development standard of 0.5:1 applies to the portion of the site zoned R2 and would 
permit a GFA of 259.25m2. 
 
As outlined within the Background section of this report, the matter of the proposal’s non-
compliant FSR was raised in the RFI issued to the applicant in April 2022. The RFI provided 
that the submitted GFA calculation plans had inappropriately excluded the back of house 
area of the major retail, storage and waste areas within the building, the outdoor forecourt 
and vertical circulation. Council had assessed the GFA of the building within the B1 zone to 
be approximately 2,370m2, resulting in an FSR of 1.43:1. Representing a 43.3% variation to 
the development standard. 
 
The amended documentation provided to Council on 12 March 2023 included a revised 
clause 4.6 written request, amended architectural plans, and amended SEE to identify the 
proposed contravention to development standard under clause 4.4.  
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The written request prepared by Think Planners has identified the contravention to the 
standard as an FSR of 1.41:1 for land within the B1 zone and an FSR of 0.023:1 for land 
within the R2 zone.  
 
The assessment has found that the FSR of the development is 1.48:1 within the B1 zone 
and 0.023:1 within the R2 zone. A breakdown of the GFA per level has been provided within 
the table below. Diagrams detailing the difference between applicant and Council GFA 
calculation in included below also.  
 

Site  GFA allocation per level  
130 Pittwater Road  
FSR: 0.8:1 
Site Area: 1,643m2 

Basement Level 2 – 253m2 
Basement Level 1 – 1,378m2 
Ground Floor – 512m2  
Level 1 – parking to meet consent authority  
Level 2 – 292m2 
Total GFA = 2,435 (1,643)  
Total FSR = 1.48:1 / contravention of 48.2%  

57 Thompson Street  
FSR: 0.5:1 
Site Area: 518.5m2 

Ground Floor – 12m2  

 
GFA calculation diagram by Applicant 

*GFA highlighted in yellow 
GFA calculation diagram by Council 

*GFA highlighted in purple  

Basement Level 2  

 

 

Council agrees with the applicants GFA calculation for this floor.  
Basement Level 1 

   
The points of difference between the two GFA calculations pertain to the escalators for the major retail 
tenancy, which is used exclusively for the major retail and is not common property for other land uses in the 
building. 
Waste storage areas in the basement have been excluded from the Council GFA calculation. It is also noted 
that the void for the lift has been excluded from the plan calculation despite the colouring above.  
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Ground Floor  
 

 
   
At the ground floor the Council GFA calculation has included the travellator for the shop, child care centre 
lift and cool room. 
Level 2  

   
At Level 2 the Council GFA calculation has included the child care centre lift and outdoor storage rooms for 
the child care centre. 

 
As outlined in the diagrams above, when observing the applicants GFA Calculation 
diagrams submitted with the DA, the main discrepancy with Council’s assessment appears 
to arise from the following:  
 

- All vertical circulation (i.e. lifts, stairs and escalators) have been excluded from the 
applicant’s GFA Calculation. This is incorrect as a number of vertical circulation 
spaces throughout the building are not common, they are instead for the exclusive 
use of a particular land use/tenancy. Reference is made to part (d) of the GFA 
definition which only excludes common vertical circulation.  

- Select storage areas (including the ‘external storage area for the child care’) shown 
on the GFA Calculation are not located within the basement. These storage areas 
have been incorrectly excluded from the GFA Calculation when having regard to part 
(e) of GFA definition and the basement definition.    

 
The reasonableness of this contravention has been discussed below within the clause 4.6 
discussion.  
 
Clause 4.6 Exceptions to Development Standards 
 
Clause 4.6 of the RLEP 2014 provides flexibility in the application of planning controls by 
allowing Council to approve a development application that does not comply with a 
development standard, where the provisions of clause 4.6 are satisfied. 
 
 



 
 
 RLPP Development Application Page 32 

Ryde Local Planning Panel – 13 April 2023                                                                                                                                                                         

Several key Land and Environment Court (NSW LEC) cases have refined the way variations 
to development standards are required to be approached. The key findings and directions 
of each of these matters are outlined in the following discussion.  
 
The decision of Justice Lloyd in Winten v North Sydney Council established the basis on 
which the former Department of Planning and Infrastructure’s Guidelines for varying 
development standards was formulated. 
 
These principles for assessment and determination of applications to vary development 
standards are relevant and include: 
 

• Is the planning control in question a development standard? 
• What is the underlying object or purpose of the standard? 
• Is compliance with the development standard consistent with the aims of the Policy, 

and in particular does compliance with the development standard tend to hinder the 
attainment of the objects specified in section 5(a)(i) and (ii) of the EP&A Act? 

• Is compliance with the development standard unreasonable or unnecessary in the 
circumstances of the case? 

• Is a development which complies with the development standard unreasonable or 
unnecessary in the circumstances of the case?; and 

• Is the objection well founded? 
 
The decision of Justice Preston in Wehbe V Pittwater [2007] NSW LEC 827 expanded on 
the above and established the five-part test to determine whether compliance with a 
development standard is unreasonable or unnecessary considering the following questions: 
 

• Would the proposal, despite numerical non-compliance be consistent with the 
relevant environmental or planning objectives? 

• Is the underlying objective or purpose of the standard not relevant to the development 
thereby making compliance with any such development standard is unnecessary? 

• Would the underlying objective or purpose be defeated or thwarted were compliance 
required, making compliance with any such development standard unreasonable? 

• Has Council by its own actions, abandoned or destroyed the development standard, 
by granting consent that depart from the standard, making compliance with the 
development standard by others both unnecessary and unreasonable? 

• Is the “zoning of particular land” unreasonable or inappropriate so that a development 
standard appropriate for that zoning was also unreasonable and unnecessary as it 
applied to that land? Consequently compliance with that development standard is 
unnecessary and unreasonable. 

 
In the matter of Four2Five Pty Ltd v Ashfield Council [2015] NSW LEC, it was found that an 
application under clause 4.6 to vary a development standard must go beyond the five (5) 
part test of Wehbe V Pittwater [2007] NSW LEC 827 and demonstrate the following: 
 

• Compliance with the particular requirements of Clause 4.6, with particular regard to 
the provisions of subclauses (3) and (4) of the LEP; and 

• That there are sufficient environment planning grounds, particular to the 
circumstances of the proposed development (as opposed to general planning 
grounds that may apply to any similar development occurring on the site or within its 
vicinity); 
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• That maintenance of the development standard is unreasonable and unnecessary on 

the basis of planning merit that goes beyond the consideration of consistency with 
the objectives of the development standard and/or the land use zone in which the site 
occurs. 

 
The applicant has submitted a written request to vary the FSR and height of building 
standards. An assessment of the relevant provisions of clause 4.6 with regard to the written 
requests provided below. 
 
Clause 4.3 Height of Buildings  
 
Compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case 
 
The applicant’s clause 4.6 written request relies upon the common ways to demonstrate 
compliance with a development standard is unreasonable or unnecessary in accordance 
with Wehbe v Pittwater Council (2007). The written request argues the objectives of the 
standard are achieved notwithstanding the non-compliance with the standard. 
 
The objectives of the height of buildings standard are set out in Clause 4.3 as follows: 
 

(a) to ensure that street frontages of development are in proportion with and in keeping 
with the character of nearby development, 

(b) to minimise overshadowing and to ensure that development is generally compatible 
with or improves the appearance of the area, 

(c) to encourage a consolidation pattern and sustainable integrated land use and 
transport development around key public transport infrastructure, 

(d) to minimise the impact of development on the amenity of surrounding properties, 
(e) to emphasise road frontages along road corridors. 

 
The justification in the applicant’s written request and Assessment Officer’s comments are 
below: 
 
4.3(a) to ensure that street frontages of development are in proportion with and in keeping 
with the character of nearby development 
 
Written Request: In relation to objective (a) the non-compliance to the acoustic barrier 
element located at the rear of the building has no bearing with the proportionality and 
character of nearby development and particularly so given it is largely a technical breach 
owing to the prior excavation of this part of the site- and hence the area of non-compliance 
has no bearing on the consistency of the proposal with objective a); 
 
Assessment Officer’s Comments: The proposed mixed-use building presents three (3) 
storeys to Pittwater Road. The adjoining development to the south of the site comprises of 
a shop top housing development with three (3) storeys and is well above the 9.5m building 
height plane. As such, the proposed development will be proportionate to, and in keeping 
with the character of the local area. 
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Furthermore, when viewed from the primary street frontage the building elements comply 
with the 9.5m height standard. The contravening acoustic fences are located to the rear, 
and as such are not visible from the street frontages.  
 
For these reasons, it is agreed that the objective is satisfied. 
 
(b) to minimise overshadowing and to ensure that development is generally compatible with 
or improves the appearance of the area 
 
Written Request: In relation to objective (b) the overshadowing impacts from this area of 
noncompliance are no greater than the overshadowing of the compliant scheme given the 
area of non-compliances is located relatively centrally located on the site. The development 
as proposes is compatible with the desired future character of the area having regard to the 
planning controls and the observed from of development to the south that also adopts a 3 
storey mixed use proposal. The development does improve the appearance of the area and 
the area of the height breach does not detract from the achievement of objective (b). 
 
Assessment Officer’s Comments: The shadow diagrams and view from the sun diagram 
provided within the architectural plans demonstrate that the development will not result in 
undue overshadowing of adjoining sites. It is agreed the contravening acoustic screens are 
centrally located within the building, and as such will not contribute to the building’s shadow. 
 
As outlined above, the development is generally compatible with the appearance of the area. 
Further it is also considered the appearance of the area will be improved by the development 
given it will replace an ageing structure with a modern building form. 
 
Objective (b) is satisfied.  
 
(c)to encourage a consolidation pattern and sustainable integrated land use and transport 
development around key public transport infrastructure 
 
Written Request: In relation to objective (c) the proposal ensures that the commercial 
precinct is provided with a contemporary commercial development that will complement the 
existing commercial character of the shopping precinct whilst child aligning with the 
principles of urban consolidation that will ensure the efficient use of community infrastructure 
by providing higher density commercial development along a key road network. The area of 
the breach to the acoustic screen does not detract from consistency with objective (c). 
 
Assessment Officer’s Comments: The written request’s response to this objective is poorly 
worded, nonetheless it is agreed that the area of the breach to the acoustic screen does not 
detract from consistency with objective (c). 
 
It is also agreed that the development is to occur within an existing commercial area along 
a key road network. In this respect, it can be seen the proposal makes use of key public 
transport operating along this road network, such as the existing bus stops at Princess Street 
and Pittwater Road. 
 
Separately, the development includes the consolidation of Lot 6 in DP 598121 and Lot 9 in 
DP 10402, which forms an orderly development site at the intersection of Pittwater Road 
and Thompson Street from a land use compatibility perspective.  
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(d) to minimise the impact of development on the amenity of surrounding properties 
 
Written Request: In relation to objective (d) due to the minor nature of the variation, it will 
not have any adverse amenity impacts. In this regard it is noted: 

• The variation will be visually unnoticeable and will have no adverse impact on the 
physical bulk, height or scale of the development given the location of the breach and 
the nature of it relating to an anomaly on the land and to an acoustic screen element 
rather than an integral part of the building form. 

• The variation will not lead to a reduction in solar penetration on site or to adjoining 
properties nor will it lead to sunlight loss or overshadowing. 

• The proposed variation will not lead to view loss or interrupt views to and from the 
site. 

• The proposed variation will not lead to a reduction in privacy of neighbouring 
properties. 

 
Assessment Officer’s Comments: The building height contravention is confined to the 
acoustic fence provided for the outdoor play area and the boundary wall of the building 
demonstrated within Figure 20.  
 
It is agreed that the contravention will not impact on the amenity of surrounding properties 
for the reasons outlined in the written request.  
 
The development satisfies objective (d).  
 
(e)to emphasise road frontages along road corridors. 
 
Written Request: In relation to objective (e) the road frontage of the proposal is retained 
and the breach to the height control has no bearing on this objective being satisfied. 
 
Assessment Officers Comments: The development addresses the primary street frontage 
of Pittwater Road. The contravention to the building height is not visible from the Pittwater 
Road frontage. The development satisfies objective (e).  
 
The written request has demonstrated that the objectives of the development standard under 
clause 4.3(1) are achieved despite the contravention. The proposal satisfies clause 4.6(3)(a) 
and 4.6(4)(a)(i) of the RLEP 2014. 
 
Environmental planning grounds to justify contravening the development standard 
 
The submitted request provides the following in response to the environmental planning 
grounds for the variation. 
 

• The area of non-compliance can be attributed to the prior excavation of the Site within 
the footprint of the existing building, which distorts the height of buildings 
development standard plane when compared to the topography of the land. In 
accordance with the Court’s findings in Merman Investments Pty Ltd v Woollahra 
Municipal Council [2021] NSWLEC 1582 [at 74], this can be properly considered as 
an environmental planning ground within the meaning of Cl 4.6 
 
 



 
 
 RLPP Development Application Page 36 

Ryde Local Planning Panel – 13 April 2023                                                                                                                                                                         

 
• The minor nature of the encroachment is negligible and as such will not generate 

unacceptable adverse impacts to surrounding properties or as viewed from the public 
domain. 

• The natural topography of the land is such that when using extrapolated levels on 
what the ‘natural’ ground level would be then this area would be much higher than 
the current loading dock entry area- and hence when using extrapolated levels the 
proposal would be fully below the 9.5m height limit. Hence when comparing to 
surrounding properties the development still sits at a height that is contemplated by 
the 9.5m height limit- and this height is much lower than the adjoining development 
that is a full storey above the 9.5m height limit so contextually this means that the 
height sits comfortably across the site. 

• The variation to the height control does not result in unacceptable overshadowing 
and privacy impacts to the adjoining residential properties.  

 
Therefore, the current proposal is a suitable outcome from an environmental planning 
perspective and demonstrates that there is merit in varying the height control to achieve 
a better design response on the site notably by providing suitable acoustic barriers to the 
child care component and that this area relates to a ‘dip’ in the natural topography of the 
land that if strictly complied with would result in a poor outcome through an artificial 
lowering of part of the building that would split the slab of the building and create 
significant design issues with the retail parking level- for no planning benefit. 
 
This breach owing to the ‘dip’ in the site enables a better design outcome on the site and 
is consistent with the following Objects of the Environmental Planning and Assessment 
Act 1979: 
(c) to promote the orderly and economic use and development of land, 
(g) to promote good design and amenity of the built environment, 
The minor breach to the height standard also does not generate any adverse amenity 
impacts to adjoining properties with regard to visual privacy or overshadowing given the 
lot orientation and careful design of the development. 
 
Therefore, the current proposal is a preferred outcome from an environmental planning 
perspective and demonstrates that there is merit in varying the height control to achieve 
a better design response on the site which demonstrates sufficient environmental 
planning grounds to support the departure. 

 
Assessment Officer’s Comments: The land at 130 Pittwater Road has a depression. 
However, the depression is not an anomaly when looking at the topography of the local area.  
The Survey Plan demonstrates that the land falls from the southeast corner of the site 
towards Thompson Street in north west. Therefore, it is reasonable the ‘depression’ is 
attribute of the site which needs to be taken into consideration when establishing the existing 
ground level for the site. 
 
Nevertheless, the contravention of the building height standard is only 750mm, the extent of 
which occurs over a very small area of the building. Given the location of the contravention 
to the central rear portion of the building, the variance is not visible from the public domain, 
and does not result in impacts to adjoining property.  
 
Further, the acoustic barries ensure the acoustic amenity of neighbouring residential 
properties are retained, and as such can be seen as a positive addition to the building. 



 
 
 RLPP Development Application Page 37 

Ryde Local Planning Panel – 13 April 2023                                                                                                                                                                         

 
The written request has satisfactorily established there are sufficient environmental planning 
grounds to justify contravening the standard in accordance with clause 4.6(3)(b) and 
4.6(4)(a)(i).  
 
Public interest – Development consistent with the zone objectives and objectives of 
the development standard 
 
Clause 4.6 (4)(a)(ii) requires that the consent authority is satisfied that the development is 
in the public interest because it is consistent with the objectives of the standard and the 
objectives for development within the zone. 
As detailed in the discussion of whether compliance with the standard is unreasonable or 
unnecessary, Council is satisfied that the development is consistent with the objectives of 
the development standard under clause 4.3(1). 
The development must also be consistent with the objectives of the zone. As already 
discussed in this report, the development is consistent with the B1 Neighbourhood Centre 
zone objectives. 
 
Therefore, the proposal is considered to be in the public interest. The development has 
demonstrated consistency with clause 4.6(4)(a)(ii). 
 
Matters required to be taken into consideration by the Planning Secretary before 
granting the concurrence 
 
Circular PS18-003 issued 21 February 2018 informed Council that it may assume the 
Planning Secretary’s concurrence for exceptions to development standards. 
 
Conclusion 
 
The applicant has adequately addressed why compliance with the development standard is 
unreasonable or unnecessary under clause 4.6(3)(a) of RLEP 2014. The non-compliance 
with the height of buildings standard can be supported in the circumstance of the case, as 
there are sufficient environmental planning grounds for contravening the development 
standard. The contravention of the building height standard is limited to 750mm for a small 
portion of the building, and does not alter the bulk and scale of the development as viewed 
from Pittwater Road. The proposal is consistent with the objectives of the development 
standard and the zone. 
 
An assessment of the relevant provisions of clause 4.6 against clause 4.4 ‘floor space ratio’ 
is as follows: 
 
Clause 4.4 Floor Space Ratio 
 
Compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case 
 

The written request relies upon the common ways to demonstrate compliance with a 
development standard is unreasonable or unnecessary in accordance with Wehbe v 
Pittwater Council (2007). The written request relies upon the objectives of the standard being 
achieved notwithstanding the non-compliance with the standard. 
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The objectives of the floor space ratio standard are set out in Clause 4.4 as follows: 
 

(a) to provide effective control over the bulk of future development, 
(b) to allow appropriate levels of development for specific areas, 
(c) in relation to land identified as a Centre on the Centres Map—to consolidate 

development and encourage sustainable development patterns around key public 
transport infrastructure. 

The justification in the applicant’s request and Assessment Officer’s comments are below: 
 
4.4(a) to provide effective control over the bulk of future development 
 
Written Request: The extent of ‘above ground’ FSR is 0.43:1 and the extent of ‘basement’ 
FSR is 0.98:1. Hence the perceived bulk and scale is only from the area above the ground 
floor which is dramatically less than the maximum FSR permitted- i.e. only half of the 
permitted GFA can be seen from the public domain and surrounding properties. Therefore, 
the bulk of the development is entirely in line with what is contemplated for the site and the 
area of non-compliance has no impact on the bulk of the development. 
 
The proposed development exhibits a suitable bulk and scale on the site despite the 
numerical departure. This is clearly observed through the 3d Massing extract provided below 
that shows the development sits comfortably in the site context exhibits less bulk than the 
adjoining development and the overall height of the development is consistent with the 
height standard. Further the lack of development on the R2 portion means that the bulk on 
that portion of the site is appropriate in terms of mitigating potential impacts to the adjoining 
dwelling to the west.  
 
Assessment Officer’s Comments: The written request identifies the above ground FSR of 
the development to be 0.43:1, or a GFA of 720m2. As outlined earlier in this Report, Council’s 
assessment has found that the above ground GFA of the development is 828m2, or 
approximately 0.50:1. However, these numerical figures are somewhat misleading, as the 
development is considerably bulkier than the FSR would anticipate. For example, Level 1 of 
the building is entirely excluded from the GFA calculation as it contains car parking to meet 
the requirements of the consent authority. 
It is agreed with the applicant that a better representation of the building’s bulk can be 
observed from the 3D massing extract contained on page 9 of the written request (see 
Figure 21 below).     
 
This 3D massing diagram demonstrates the proposal’s height and bulk aligns with more 
recent development along Pittwater Road, namely that adjoining the site at 126-128 
Pittwater Road.  
 
However, the bulk of the development at 126-128 Pittwater Road is confined to the Pittwater 
Road frontage, whereas the proposed development extends further west toward the 
Thompson Street residential zoned land. 
 
That being said, the development proposed on 57 Thompson Street is limited to a basement 
driveway ramp, and minimal above ground structures. In this respect, it is agreed with the 
applicant that the lack of development of the R2 portion helps transition the perceived bulk 
and scale, and assists in minimising amenity impacts to the adjoining residential properties. 
Objective 4.4(a) is satisfied as the applicant has demonstrated the development will be 
compatible with the bulk of future development in the local area.  
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Figure 21: 3D massing diagram contained in the clause 4.6 written request for FSR contravention. 

 
4.4(b) to allow appropriate levels of development for specific areas 
 
The extent of development across the sites is appropriate, notwithstanding the numerical 
departure. This is because the development is compliant with the maximum permitted GFA 
in the areas above ground and the area of the breach is derived through a combination of 
the supermarket and the rear storage and loading areas associated with the supermarket. 
 
When taking out the storage and loading areas from this part of the development in the 
basement the extent of GFA would actually be compliant across the 2 sites. The level of 
development achieved on the site is appropriate for the area noting consistency with the 
overall permitted GFA across the two (2) sites when excluding the storage and loading 
areas. 
 
Assessment Officers Comment: The site is not identified as being within a specific site 
area on the Floor Space Ratio Map. Nonetheless, in the response to objective (a) it was 
demonstrated that the proposal includes an appropriate level of development for the site 
when considering the context of the local area. 
 
4.4(c) in relation to land identified as a Centre on the Centres Map—to consolidate 
development and encourage sustainable development patterns around key public transport 
infrastructure. 
 
The development site is not mapped on the Centres Map and hence the objective is not 
relevant.  
 
Assessment Officer’s Comments: It is agreed this objective is not relevant as the site is not 
land identified as forming part of a Centre on the Centres Map within RLEP 2014.  
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The written request has demonstrated that the objectives of the development standard for 
clause 4.4(1) are achieved, therefore the contravention of clause 4.4 is not unreasonable or 
unnecessary in the circumstances of the case and clause 4.6(3)(a) and 4.6(4)(a)(i) is 
satisfied.  
 
Environmental planning grounds to justify contravening the development standard 
 
The submitted request provides the following in response to addressing what the 
environmental planning grounds are for the variation. 
 

• A fundamental planning and design consideration for the site is the part R2 and part 
B1 zoning and the desire to concentrate the development on the B1 portion of the 
site which means that the extent of built form is concentrated on 130 Pittwater Road. 
This is in order to limit impacts to the R2 adjoining land but more fundamentally to 
contain the development on the most useable portion of the site and the most suitable 
portion of the site given the nature of the use. 

• It is noted that there is in 1626m2 of gross floor area within the basement, such that 
there is no impact form that floor space on the perceived bulk of the development. If 
calculating the GFA on those areas ‘above ground’ the extent of GFA is only 720m2 
or 0.43:1- which is half the maximum permitted. 

• Therefore, the FSR departure is a means of adopting a suitable design response on 
the land having regard to the area of the site that can most suitably accommodate 
the built form (B1 portion) and it avoids placing the building in proximity to the R2 land 
and enables maximum separation along the common boundary. 

• The additional GFA in the basement is storage and loading areas as well as the 
supermarket- all of which are suitable uses of the areas ‘below ground’ in association 
with the proposal. 

• Because the distribution of GFA is within the basement the built form outcome is one 
intended for the site and presents an efficient use of land and a suitable design 
response for the site given the context and interface with the R2 land. 

• The location of the additional GFA has no adverse amenity impacts on adjoining 
properties in terms of visual privacy, visual bulk, overshadowing, view loss, or the 
like. 

• This design approach and breach of the FSR associated within the basement area 
enables a suitable design outcome on the site and is consistent with the following 
Objects of the Environmental Planning and Assessment Act 1979: 

(c)to promote the orderly and economic use and development of land, 
(g)to promote good design and amenity of the built environment, 

• The technical departure to the FSR standard also does not generate any adverse 
amenity impacts to adjoining properties with regard to visual privacy or 
overshadowing given the lot orientation and careful design of the development. 

 
Therefore, the current proposal is a preferred outcome from an environmental planning 
perspective and demonstrates that there is merit in varying the FSR control to achieve a 
better design response on the site which demonstrates sufficient environmental planning 
grounds to support the departure. 
 
The above discussion demonstrates that there are sufficient environmental planning 
grounds to justify the departure from the control. To require strict compliance would result 
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in an underdevelopment of the land that would be a poor outcome having regard to the 
location and context of the site. 

 
Assessment Officer’s Comments: The written request has provided several reasons to 
demonstrate that there are sufficient environmental planning grounds to justify contravening 
the standard. These are generally agreed with for the following reasons: 
 

- Concentrating development on the B1 portion of the site has limited the impact of 
commercial development on the adjoining residential zoned land. 

- More than half of the GFA for the development is located within basement, meaning 
the bulk and scale of the development is reduced. 

- The resultant built form outcome is compatible with existing development in the local 
area, including the relatively recent development at 126-128 Pittwater Road. 

The applicant’s written request has adequately addressed the matters required to be 
demonstrated by subclause (3) of clause 4.6.  
 
Public interest – Development consistent with the zone objectives and objectives of 
the development standard 
 
Clause 4.6 (4)(a)(ii) requires that the consent authority is satisfied that the development is 
in the public interest because it is consistent with the objectives of the standard and the 
objectives for development within the zone. 
 
As detailed earlier in this Report, the development is consistent with the objectives of the 
standard. 
 
The development must also be consistent with the objectives of the zone. As already 
discussed in this Report, the development is consistent with the B1 Neighbourhood Centre 
zone objectives. 
 
On balance, the impacts associated with the additional GFA does not result in unreasonable 
impacts on the neighbourhood centre and the adjoining R2 zone. Therefore, the proposal is 
considered to be in the public interest. The development has demonstrated consistency with 
Clause 4.6(4)(a)(ii). 
 
Matters required to be taken into consideration by the Planning Secretary before 
granting the concurrence 
 
Circular PS18-003 issued 21 February 2018 informed Council that it may assume the 
Planning Secretary’s concurrence for exceptions to development standards. 
 
Conclusion 
 
The applicant has adequately addressed why compliance with the development standard is 
unreasonable or unnecessary under Clause 4.6(3)(a) of RLEP 2014. The non-compliance 
with the FSR can be supported in the circumstance of the case, as there are sufficient  
environmental planning grounds for contravening the development standard. The proposal 
is consistent with the objectives of the development standard and the zone.  
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Accordingly, development consent may be granted to the proposal, despite the 
contravention of the FSR development standard. 
 

 Draft Environmental Planning Instruments 
 
Standard Instrument (Local Environmental Plans) Amendment (Land Use Zones) 
Order 2022  
 
On 30 November 2022 the Standard Instrument (Local Environmental Plans) Amendment 
(Land Use Zones) Order 2022 (Amending Order) was made with immediate 
commencement. The Amending Order makes changes to support implementation roll out 
including amending the date of the repeal of the business and industrial zones to 26 April 
2023. 
Part of the site is zoned B1 Neighbourhood Centre and the Amending Order will see part of 
the land be zoned E1 Local Centre. The objectives of this zone are as follows:  
 

• To provide a range of retail, business and community uses that serve the needs of 
people who live, work or visit the area. 

• To encourage investment in local commercial development that generates 
employment opportunities and economic growth. 

• To enable residential development that contributes to a vibrant and active local centre 
and is consistent with the Council's strategic planning for residential development in 
the area. 

• To encourage business, retail, community and other non-residential land uses on the 
ground floor of buildings. 

• To encourage employment opportunities in accessible locations. 
 

Within the zone, the following development is permitted with consent:  
 
Amusement centres, Boarding houses, Building identification signs, Business identification 
signs, Centre-based child care facilities, Commercial premises, Community facilities, 
Entertainment facilities, Function centres, Home businesses, Home industries, Hotel or 
motel accommodation, Information and education facilities, Local distribution premises, 
Medical centres, Oyster aquaculture, Places of public worship, Public administration 
buildings, Recreation areas, Recreation facilities (indoor), Respite day care centres, Roads, 
Self-storage units, Service stations, Shop top housing, Tank-based aquaculture, Veterinary 
hospitals, Any other development not specified in item 2 or 4 
 
The proposed development remains consistent with the objectives of the E1 zone and is 
permitted with consent in the zone.   
 

 Ryde Development Control Plan 2014 (RDCP 2014) 
 
The proposal is subject to the provisions of the following parts of RDCP 2014: 
 

• Part 3.2: Child Care Centres 
• Part 7.2: Waste Minimisation and Management 
• Part 8.2: Stormwater & Floodplain Management 
• Part 8.3: Driveways 
• Part 9.2: Access for People with Disabilities 
• Part 9.3: Parking Controls 
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Clause 26(1) of State Environmental Planning Policy (Educational Establishments and Child 
Care Facilities) 2017 indicates that a provision of a development control plan that specifies 
a requirement, standard or control in relation to any of the following matters (including by 
reference to ages, age ratios, groupings, number of children) does not apply to development 
for the purpose of a centre-based child care facility: 
 

a) Operational or management plans or arrangements (including hours of operation), 
b) Demonstrated need or demand for child care services, 
c) Proximity of facility to other early education and care facilities, 
d) Any matter relating to development for the purpose of a centre-based child care 

facility contained in: 
(i) The design principles set out in Part 2 of the Child Care Planning Guideline, 

or 
(ii) The matters for consideration set out in Part 3 or the regulatory requirements 

set out in Part 4 of that guideline (other than those concerning building height, 
side and rear setbacks or car parking rates). 

 
A detailed assessment of the proposal against the Ryde Development Control Plan 2014 
(RDCP 2014), Part 3.2 Child Care Centres is illustrated in the compliance table held in 
Attachment 1. Taking into consideration the above provisions of clause 26(1) of the 
Education SEPP, there are no relevant non-compliances identified in the compliance tables.  
 
Part 7.2: Waste Minimisation and Management 
 
A Site Waste Minimisation and Management Plan was submitted in accordance with 
Part 7.2 of the RDCP 2014. As part of the assessment of the proposal, the DA was referred 
to Council’s City Works Waste officer. In their referral response, no objection to the proposed 
development is raised. Standard consent conditions regarding waste management will be 
included in the event the DA is approved. 
 
Part 9.3: Parking Controls  
 
Part 9.3 of RDCP 2014 outlines the minimum car parking controls for new development.  
The proposal’s number of parking spaces provided for each land use with respect to the 
RDCP 2014 controls is outlined below.   
 
Retail Premises – Level 1 
 

Type Area 
RDCP 2014 
parking rate for 
retail premises 

Parking 
Req 

Parking Req 
(Rounded) 

Major Retail 
950 (1430m2 
GFA) 

1 space per 
25m2 38.00 38 

Liquor 150 
1 space per 
25m2 6.00 6 

Café 21 
1 space per 
25m2 0.84 1 

 
Total required = 45 
Total provided = 32, which results in a shortfall of 13 retail spaces  
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Child care centre – Basement Level 2  
 

 No. 
RDCP 2014 rate for 
child care centres 
(parking space/ unit) 

Parking 
Spaces 
Required 

Parking Required 
(Rounded) 

Children 53 1 space / 8 children 6.625 7 
Staff 8 1 space / 2 employees 4 4 
 
Total required = 11 
Total provided = 11 

 
Medical centre – Basement Level 2  
 

 Quantity RDCP 2014 
parking rate Parking Required 

Doctors 4 1 per doctor 4 
Staff 4 1 per 2 staff 2 

Patients (4) 

1 per patient 
space per 
doctor 

4 

 
Total required = 10  
Total provided = 10 

 
 
As identified in the tables above, Basement Level 2 will provide car parking for the medical 
centre and the child care centre. This basement has a total of 39 car parking spaces. Both 
these uses however, only require a minimum of 21 car parking spaces. The Basement Level 
2 car park accordingly has a surplus of 18 car parking spaces.  
 
Car parking for the commercial components of the development will be located at Level 1 of 
the building. The RDCP 2014 prescribes a minimum rate of 1 space per 25m2 for retail 
premises and restaurants (i.e., cafés) within business zones. The commercial components 
of the development would require a minimum of 45 car parking spaces to achieve 
compliance. However, only 32 car parking spaces has been provided at Level 1, which 
results in a shortfall of 13 car parking spaces for the retail premises.  
 
The RDCP 2014 does not provide maximum parking rates for the land uses in the proposed 
development. Additionally, the RDCP 2014 includes no provisions for parking credits or 
acknowledgement of historical non-compliances. 
 
Nonetheless, as outlined within Section 10 of this Report by Council’s Senior Development 
Engineer, the existing parking non-compliance for the major retail and retail premises on the  
site is a salient aspect and should be taken into account when assessing the merits of the 
proposal. 
 
The existing non-compliance with the retail premises car parking on the site has been 
assessed at 15 spaces. This is based on the GFA of the current retail premises being 
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approximately 656m2, the current parking provision of 12 spaces on site, and applying the 
1 space per 25m2 car parking control. 
 
As mentioned above, the proposed shortfall is 13 car parking spaces, meaning the proposed 
development reduces the historical parking shortfall by 2 spaces. 
 
Council’s Senior Development Engineer also notes the development presents a high 
likelihood for mixed trips. That is, a proportion of patients / parents attending the child care 
centre and medical centre on the site can equally access the retail use at the same time 
(e.g., a parent collecting children may also purchase groceries at the same time). 
 
Having regard to the discussion above, the car parking shortfall associated with the retail 
premises is justifiable in the circumstances. 
 
Further discussion on proposal’s parking arrangements and compliance with the RDCP 
2014 is contained within the Senior Development Engineer, City Works Traffic and TfNSW 
referral responses in Section 10 of this Report. It is noted, all referral responses support the 
proposed development from a traffic and parking perspective, subject to conditions. 
 

 Planning Agreements or Draft Planning Agreements  
 
No planning agreements or draft planning agreements are relevant to this development. 
 

 Section 7.11 Development Contributions Plan 2007 (Amendment 2010) 
 
From 1 July 2020, the City of Ryde Fixed Rate Levy (Section 7.12) Development 
Contributions Plan 2020 (Fixed Rate Plan) applies to non-residential development outside 
of the Macquarie Park precinct that propose an increase in GFA. The Fixed Rate Plan 
imposes a 1% levy on the construction value of all non-residential development consents 
for developments over a $350,000 construction value threshold. 
 
The cost of works of the proposal is $8,625,000.00. The required contributions have been 
calculated as follows: $93,927.83 
 

 Any matters prescribed by the regulations 
 
Should development consent be granted, a condition of consent will be included outlining 
that the existing buildings on site must be demolished in accordance with Australian 
Standard AS 2601—2001: The Demolition of Structures. 
 

6.0 The Likely Impacts of the Development 
  
The likely impacts of the development have been considered within this report and the 
assessment demonstrates that the proposal will not have any significant adverse impacts 
upon any adjoining properties or the environment in general due to the nature of the  
 
development. All relevant issues regarding environmental impacts of the development are 
discussed elsewhere in this report. The development is considered satisfactory in terms of 
environmental impacts. 
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7.0 Suitability of the site for the development 
 
The site is not affected by any significant restrictions (e.g., flooding, acid sulphate soils, 
areas of environmental sensitivity, etc.). The assessment contained within this Report 
demonstrates the site is inherently suitable for the proposed development. 
 
8.0 The Public Interest 
 
The City of Ryde Urban Design Review Panel (UDRP) is a panel of independent 
professionals who assess applications on their urban design merits and good design 
principles. Accordingly, it is in the public interest that development proposals adhere to the 
recommendations of the UDRP. 
 
As outlined earlier, and covered in detail at Section 10 of the Report, the subject DA was 
presented to the UDRP in early 2022. Several matters requiring design amendments were 
raised. 
 
Council’s Urban Designer has provided comments in relation to the applicant’s latest set of 
amended plans. The Urban Designer indicates the forecourt and public domain interface will 
require a redesign, which will have a flow-on effect on the configuration of other elements 
on the ground floor and potentially other levels. These changes were made by the applicant 
on 12 March 2023.  
 
The development has appropriately responded to the UDRP’s comments, as such approval 
of the proposal is in the public interest. 
 
9.0 Submissions 
 
The application was first advertised in accordance with the provisions of RDCP 2014 on 17 
February 2022 to 10 March 2022 and fourteen (14) submissions were received. Some of 
the submissions were in favour of the development however many of the submissions 
objected to the proposed development.  
 
The application was renotified on 14 December 2022 – 23 January 2023 and four (4) 
submissions were received.  
 
The objections raised in the submissions are outlined below, followed by a comment from 
the assessing planner: 
 
• Traffic and parking impacts: 
 

- Concerns regarding the driveway and car parking access at 57 Thompson Street. 
Including the proximity of the entry to the intersection of Thompson Street and 
Pittwater Road, and the necessity to restrict the hours of the car park entry.  

- Insufficient staff parking to service the development and traffic flows on the local area.  
- Impacts of truck movements on the local road network.  
- Child safety due to the increased traffic flows at Thompson Street.  
- Restriction of vehicles using Thompson Street due to acoustic and traffic impacts to 

residential locality.  
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- Additional traffic overflow of staff using residential streets due to insufficient parking 
for staff on site.  

- Shopping trolley technology to ensure no trolleys are outside of the centre.  
- The 39 basement spaces are nominated as childcare and visitor parking however, 

this has direct access to the major retail via dual elevator shafts. It seems inconsistent 
with the plan that the use will be predominantly major retail and as such will have 
intensive use of the parking spaces into a residential area.   

- Splitting the parking between two separate road entrances will result in increased 
traffic congestion. 

- Car parking provided isn’t sufficient to service the proposed development. 
- Location of Thompson Street driveway on intersection traffic flows and bus route 

operations.  
- Driveway should not be provided on Pittwater Road   
- Car parking entry/exit for the child care and medical centre should be restricted to 

7am – 7pm.  
 
Assessment Officer’s Comment – In regard to the submissions raising concerns about 
the driveway provided at Pittwater Road, TfNSW has provided concurrence and outlined 
that this arrangement is acceptable. Additionally, both Council’s Senior Development 
Engineer and Council’s City Works Traffic Engineer have supported this arrangement, 
noting that a driveway crossover is currently provided at Pittwater Road to service the 
existing retail development on the site. 
 
The submissions have raised concern about the location of the driveway at Thompson 
Street, and its proximity to the intersection at Pittwater Road. Again, this has been reviewed 
by Council’s City Works Traffic Engineer, who has confirmed that this arrangement is 
acceptable.  
 
Regarding the parking provided on site, both Council’s Senior Development Engineer and 
Council’s City Works Traffic Engineer has outlined that this arrangement is sufficient to 
service the proposed development. The location of two separate driveways also reduces 
the number of vehicles entering/exiting the site at one point, hence, reducing the demand 
on the road network.  
 
To ensure the driveway provided at Thompson Street does not result in any undue impacts 
to the residential properties, it has been requested that a Traffic Management Plan be 
prepared for Basement Level 2 as a condition of consent. This will mean that access to the 
Thompson Street basement will only operate during the hours of operation for the child care 
centre and the medical centre, and not service the retail premises within the development. 
 
Further discussion on how these submissions have been addressed is provided within 
Section 10 of this Report within the referral comments provided by TfNSW, Council’s Senior 
Development Engineer and Council’s City Works Traffic Engineer.  
 
• Impact of development on residential zoned land and residential dwellings: 

  
- The setback of the landscaped area provided for Thompson Street is inadequate for 

a commercial driveway within a residential zone.  
- Loss of mature street trees at Thompson Street including the paperback tree near 57 

Thompson Street.  
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- Location of rubbish bins and air conditioners will result in acoustic and outdoor 
impacts for adjoining residential properties at 55 Thompson Street.   

- The significant excavation of the land directly adjacent to property at 126-128 
Pittwater Road, Gladesville. A Geotech report confirming the method of construction 
and dilapidation reports plus methodology to understand how the construction plans 
to support the existing building given the deep excavation with zero setback. 

- The development should provide a greater activation to Pittwater Road  
- No information of lighting strategies.  
- Noise, vibration and dust disruption from construction impacts  
- Overshadowing impacts on residential properties  

 
Assessment Officer’s Comment – Having regard to the concerns raised about the 
proximity of the development to residential properties, the amended proposal provides a 3m 
side setback to the western boundary of 55 Thompson Street. This setback includes an 
accessible pathway with a width of 1.3m and landscaping either side of the pathway. A 
650mm landscape strip has also been provided along the eastern boundary of 57 Thompson 
Street.  
 
The submissions have raised concern about the retention of significant vegetation, as the 
development seeks to remove a Melaleuca quinquenervia (paperback tree). The applicant 
has outlined that removal of this tree is to provide sight lines to the driveway entrance at 57 
Thompson Street. The referral undertaken by Council’s consultant arborist has 
recommended that the tree to remain. A condition of consent for its retention has been 
included.    
 
A dilapidation report will be required as a condition of consent to ensure there are no undue 
impacts to neighbouring properties.  
 
A lighting strategy for the development will be conditioned within the notice of determination 
in the event of an approval.  
 
The Noise Impact Assessment accompanying the DA has outlined that the construction 
noise and the ongoing operation of the development will not result in undue acoustic 
impacts, subject to the development satisfying the operational controls provided at section 
6.4 of the report. The operational controls will be included as conditions of consent in the 
event of an approval.  
 
The development will not result in significant overshadowing impacts on residential 
properties. The shadow diagram and view from the sun diagram provided with the DA 
illustrate that the neighbouring properties will retain a minimum of 2 hours of solar access to 
private open space areas and principle living areas at mid-winter.   
 
Based on the above, the development is capable of mitigating impacts on the adjoining 
residential land.  
 
Child care: 
  

- Noise impacts from the childcare centre to nearby residential properties  
- Provision of appropriate boundary fences for acoustic amenity of residential 

neighbours  
- Location of outdoor play space next to residential receivers  
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Assessment Officer’s Comment – The Noise Impact Assessment has recommended the 
provision of an acoustic barrier around the outdoor play area of the child care centre, ranging 
from 1.8m to 2.4m high. The outdoor play area has been setback 25m from the residential 
receivers at the western boundary, and 4m from the southern boundary. As such, the 
potential noise impacts from the centre can be suitably mitigated.  
 
Impacts associated with the construction and ongoing operations of the 
development:  
 

- Impacts from construction works including noise, vibration and dust. 
- The location of air conditioner vents and condenser deck facing Thompson Street 

may result in acoustic and visual impacts to adjoining residential properties.  
- Acoustic impacts from the child care centre use. 
- Emissions from the development and impacts on the air quality within the local area.  

 
Assessment Officer’s Comment – As mentioned above, the Noise Impact Assessment 
prepared to accompany the DA has outlined that the construction noise and the ongoing 
operation of the development will not result in undue acoustic impacts, subject to the 
development satisfying the operational controls provided at section 6.4 of the report. The 
operational controls will be included as conditions of consent in the event of an approval. 
 
The Air Quality Report submitted with the DA has outlined that the subject site is a suitable 
location for the proposed development. In this respect, it is not anticipated that emissions 
from the development will impact on the local area. 
 
 
10.0 Referrals 
 
10.1 External referrals: 
 
Transport for NSW  
 
As part of the assessment of the DA, the application was referred to TfNSW.  
On the 3 March 2022 a referral response was received from TfNSW indicating the proposed 
vehicular access from Pittwater Road was not supported. TfNSW indicated that access 
arrangements for the entire development would have to be provided via Thomson Street. 
 
Given the land at 57 Thompson Street is zoned R2, a land use permissibility issue arose 
given the Thompson Street vehicular access would service the commercial components of 
the development which were prohibited in the R2 zone. 
 
The applicant provided additional information to TfNSW and undertook separate discussions 
with TfNSW to resolve the matter. 
On 14 September 2022 TfNSW granted concurrence to the proposed development and 
permitted the driveway extension to Pittwater Road in order to service the commercial 
premises within the development, subject to conditions. 
 
These conditions have been included in the draft consent should the DA be approved. 
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10.2 Internal referrals: 
 
Ryde Urban Design Review Panel  
 
As part of the DA assessment, the proposal went before the Ryde Urban Design Review 
Panel (UDRP) on 24 February 2022. 
 
The issues raised by the UDRP are outlined below, followed by the Assessment Officer’s 
comments on how the applicant’s amended plans have responded. A copy of the complete 
meeting minutes is provided at Attachment 3.  
 
Following the UDRP discussion below is the referral comments received by Council’s Urban 
Designer on 9 February 2023. Council’s Urban Designer has assessed the applicant’s 
amended plans in response to the UDRP’s assessment and recommendations.  
 
Council’s Urban Designer raised outstanding matters with the proposal that necessitated 
further plan amendments by the applicant that were submitted on 12 March 2023. 
 
Building Design Response   
 
The ground floor and entry forecourt is situated below the adjacent ground level on the street 
at the building entry. This results in stairs at the retail entry and necessitates the use of a 
chair lift.  The building will be a destination in the centre with a shopping centre, bottle shop, 
medical centre and childcare centre and should be easily accessed for people of all 
abilities/mobilities without using a chair lift, including but not limited to wheelchair users and 
mums with prams.  To match the adjacent ground level the proposed building ground level 
should be raised to RL49.75.  This will lift the overall building height by 1m. 
 
An additional lift has been added for access to the childcare.  
 
The architect aspires to a design that supports everyday routine and contribute to their 
experience of the town centre.  To achieve this aim, the ground level and interface with the 
street should be refined to better respond to different uses.  As mentioned above, providing 
equitable access for everyone is fundamental.  Beyond access, it is not clear what the 
intended use of the ‘outdoor forecourt’ is or if it is intended to be used for seating, gathering, 
café seating.  It appears to be a lobby for movement between tenancies, lifts, car park and 
street. 
 
It is not clear how the ‘outdoor forecourt’ will be secured.  The Panel is concerned for the 
perceived safety and security issues that come with such a forecourt space out of normal  
 
 
operations hours.  This is really an internal space and should have weather protection and 
a door. 
 
Extending the awning across the front of the building street edge would increase weather 
protection and pedestrian amenity along the street. 
 
The detail design of screens to the car park levels should ensure that light spill from 
headlights is filtered to minimise visual impact on surrounding residents. On the northern 
façade, the addition of the layered screens and blades with partial opening to enable natural 
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ventilation to the car park reinforce the architectural expression along Pittwater Road and 
are supported in principle.  The western façade closest to the R2 zone warrants similar 
design consideration.  
 
Assessment Officer’s Comment: The applicant has responded to the UDRP’s request in 
their amended plans by raising the FFL for the outdoor forecourt to RL 49500. This now 
provides a seamless transition between the public domain of Pittwater Road and the 
development. 
 
The change in FFL has also allowed the chair lift to be deleted that was previously not 
supported by the UDRP. 
 
Despite the UDRP’s recommendation, the awning to the Pittwater Road frontage has not 
been extended across the frontage of the building to increase weather protection and 
pedestrian amenity along the street. 
 
The amended plans received on 12 March 2023 include the following amendments:  
 
• Relocation of the travelator from the eastern aspect of the outdoor forecourt to the 

northern portion of the ground floor. The relocation of the travelator ensures the 
access arrangement is not a focal point of the Pittwater Road frontage and allows 
for better activation and engagement of the primary road frontage.  

• The raised planter along the Pittwater Road street frontage has been removed.  
• Provision of a floor to ceiling safety grill located within the forecourt area to increase 

safety and security to the development outside of operating hours.  
 
The western façade of the development that is adjacent to the R2 zone still presents a 9m 
high blank wall to the neighbouring properties.  The recommendations of the UDRP remain 
outstanding in that this façade has not introduced material changes (like the northern 
façade) to add visual interest and reduce the building’s perceived visual mass.  
 
Parking Arrangements  
 
Car parking remains split between basement 2, accessed from Thompson Street, and level 
1, accessed from Pittwater Road. This arrangement is a product of the limited site area and 
location of the supermarket which prevents ramp connections between parking levels. While 
some rationalisation of car parking allocation has been proposed to reduce patron confusion, 
both levels still include retail parking spaces and are not connected. A driver would be 
required to circulate outside the building, on the wider street network, to travel from one level 
of parking to another, for example if there were no spaces available on the first car park  
 
level visited. The design and supporting justification needs to demonstrate that the quantum 
of parking and its allocation to uses can be supported by the site and provide a legible user 
interface without negative impacts on the street traffic. 
 
Assessment Officer’s Comment: Boom gates are included at the entry of the child care 
centre and medical centre car park, thus preventing customers of the commercial premises 
from parking in this basement. In the event of an approval, the following consent condition 
has been recommended by Council’s Development Engineer to ensure car park across the 
two basements does not occur. 
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Access to Basement Level 2 Parking. 
The roller shutter at the base of the driveway ramp descending the basement level 2 
parking area must remain open for all hours of operation of the medical centre and 
child care centre. Additionally, the restricted parking system on this level must offer 
unrestricted parking (in terms of time and money) for the hours of operation of the 
medical centre and child care centre. Parking in Basement Level 2 for all other land 
uses on site is not permitted. 
  

(Reason: To ensure car parking in Basement Level 2 is only used by the medical 
centre and child care centre.) 

 
Despite the imposition of the above condition, no information has been provided to 
demonstrate how car parking within the Basement Level 2 will be managed. As such, the 
following condition is recommended to ensure car parking within Basement Level 2 will be 
satisfactorily managed. 
 

Parking Management Plan – Basement Level 2 
A Parking Management Plan for Basement Level 2 is to be prepared by a suitably 
qualified traffic and parking engineer. This Parking Management Plan is to be 
submitted to the Executive Manager City Development at the City of Ryde Council 
for assessment and approval. The Parking Management Plan is to address: 
 
- Access control to the respective child care centre and medical centre car parking 

spaces. 
- The hours of operation of the boom gates to the child care centre & medical centre. 
- The operational arrangements for the roller shutter with respect to securing the 

basement outside of operating hours for the child care centre and medical centre. 
- Wayfinding and signposting are required for each car parking basement to help 

visitors avoid entering the incorrect car park.  
- Marking of parking spaces for the child care centre and medical centre to avoid 

visitors parking in incorrectly allocated spaces. 
- Signposting prohibiting parking within Basement Level 2 for customers and staff 

associated with the supermarket, shops, and café. 

(Reason: To ensure orderly use of the car parking in Basement Level 2, and also 
ensure Basement Level 2 is only used by the medical centre and child care centre.) 

 
Urban Design  
 
In addition to the application going before the URDP, the amended application was referred 
to Council’s Urban Designer.  
 
Comments from Councils Urban Designer received on 9 February 2023 are provided below:   
 

Built form 
The retail parking has been fully allocated to Level 1 while parking for childcare and medical 
centres is provided separately on Basement Level 2. It helps reduce confusion for visitors. In 
addition to that, signage is to be displayed at each vehicle access point to help visitors with 
wayfinding and avoid entering car park incorrectly. It could be included as a condition of 
consent.  
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Assessing Office Comment: As outlined above, a consent condition has been included which 
requires the preparation of a Parking Management Plan to be submitted to Council for 
assessment and approval. The condition indicates signage is required to assist with visitors 
with wayfinding and avoiding entering the incorrect car park. 
 
Density 
The proposal has not yet demonstrated that the density of development is suitable to the 
site.  Refer to ‘Amenity’ section below.   
  
Sustainability 
No information has been provided regarding sustainable design measures since the last 
revision. The Applicant is encouraged to consider the use of solar panels for renewable 
energy use. 
  
Landscape 
The development has limited opportunities to provide deep soil on the site given its proposed 
non-residential uses and local business centre context. It is important that the development 
maximises any opportunity to provide on-structure planting where possible. As pointed out 
by the UDRP, the north-facing roof terrace (adjacent to the bin room) on the Ground Floor 
level presents the opportunity to provide up to 90m2 of additional on-structure planting. That 
will enhance the visual quality of the development and improve the outlook from No.136 
Pittwater Road and No.55 Thompson Street. Maintenance access is to be provided to the 
roof terrace landscaping area. This can be a condition of consent. 
  
The rooftop terrace at RL52.8 has not been provided with any access for maintenance. The 
Applicant is to clarify how access can be arranged for the ongoing maintenance of the roof 
terrace landscape.  
   
Amenity 
While raising the floor level of the forecourt and removing the chairlift are positive changes, 
the proposal requires further design amendments to improve its ground level interface with 
the street. I agree with the UDRP that the forecourt essentially functions as a lobby space for 
internal use rather than serving as an extended part of the public domain. The raised planter 
along the street frontage and the location of the escalator further reinforce the perceived 
barrier between private and public domains.  
  
It is recommended that the proposal be amended to: 
 

1. Enclose the forecourt and provide a glass door to increase safety and security; it 
however will further increase the proposal’s GFA in an already non-compliant 
scheme, alternatively 

2. Redesign the forecourt to function and present as an extended part of the public 
domain by: 

o Reconsidering the street boundary treatment – to maximise visual and 
physical permeability to the shopfronts across the Pittwater Road frontage 

o Realigning and relocating the escalator to be perpendicular to the frontage  
o Relocating and internalising private lifts and the toilet for increased security 
o Providing street furniture and fixtures such as seating, lighting and bike racks 
o Eliminating any concealment space 

  
As recommended by the UDRP, the awning is to be extended across the entire building 
frontage facing Pittwater Road. This can be a condition of consent.  
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Safety 
As a semi-private domain, the forecourt does not provide sufficient security to the three 
private lifts, the escalator and the toilet adjoining the liquor store, increasing the chance of 
vandalism on private properties and potentially impacting the public domain.  
  
There is an alcove near the liquor store and the toilet, creating an opportunity for 
concealment, which is a public safety concern outside business hours at night time.   
  
Design amendments are recommended above under ‘Amenity’.  
  
Aesthetics 
Western façade closest to the R2 zone presents a 9m high blank wall to the neighbouring 
properties.  As raised by the UDRP, the western façade is to introduce some material 
changes (similar to the northern façade) to add visual interest and reduce its perceived visual 
mass. This can be a condition of consent. 

 
Based upon the comments above, a redesign of the forecourt and public domain interface 
was required. The applicant provided amended plans on 12 March 2023, to address the 
concerns raised by Councils Urban Designer. The changes included the following:  
 
• Relocation of the travelator from the eastern aspect of the outdoor forecourt to the 

northern portion of the ground floor. The relocation of the travelator ensures the 
access arrangement is not a focal point of the Pittwater Road frontage and allows 
for better activation and engagement of the primary road frontage.  

• The accessible bathroom has been relocated from the northern aspect of the ground 
floor to the southern aspect of the floorplate to ensure there is no concealment 
opportunities and the bathroom will be visible from the public domain.  

• The raised planter along the Pittwater Road street frontage has been removed. 
• Provision of a floor to ceiling safety grill is located within the forecourt area to 

increase safety and security to the development outside of operating hours.  

The amendments made by the applicant has now satisfied Council’s Urban Design 
comments. The balance of the Urban Designer’s comments that can be satisfied by 
condition have been included in the draft consent in the event the DA is recommended for 
approval. These conditions include: 
 

Pittwater Road Awning. The awning on the Pittwater Road Elevation is to be extended across 
the entire building frontage facing Pittwater Road. Plans demonstrating compliance with this 
condition are to be submitted to the Executive Manager City Development at the City of Ryde 
Council for assessment and approval. 
Reason: To increase weather protection and pedestrian amenity along the street. 
 

Western Facade. The western façade of the development closest to the neighbouring R2 Low 
Density Residential zoned land currently presents as a 9m high blank wall to the neighbouring 
properties. Amended plans are to be prepared which introduce some material changes (similar 
to the northern façade) to add visual interest and reduce the perceived visual mass of this 
western wall. Plans demonstrating compliance with this condition are to be submitted to the 
Executive Manager City Development at the City of Ryde Council for assessment and 
approval. 
Reason: To add visual interest and reduced the perceived visual mass of the development’s 
western façade presenting to the adjacent R2 Low Density Residential zone. 
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Landscape Architect and Arborist  
 
As part of the assessment of the application, the proposal was referred to Council’s 
consultant arborist and landscape architect. Concerns were raised which related to the 
following matters:  
 

• Inadequate landscape treatment area extents (natural planting, turfed areas, hard 
surfaces); 

• Inadequate sandpit sizing; 
• No inclusion of outdoor storage areas, and; 
• Insufficient representation of intended landscape treatments to the entirety of the 

site. 
 
The amended landscape plans (Revision C, dated 16th November 2022) have now 
addressed the concerns raised above. With respect to landscape and arboricultural matters 
the proposal is now considered satisfactory, subject to recommended conditions. 
 
One of these conditions includes the retention of a Melaleuca quinquenervia (Paperbark) 
identified as Tree 13 on the Arboricultural Impact Assessment prepared by the Tree 
Guardian. Retention of this tree was also raised as a matter of concern within the 
submissions received for the application.  
 
Development Engineer 
 
As part of the DA assessment, the proposal was referred to Council’s Senior Development 
Engineer for comment. In their referral response issued on 17 May 2022, the Senior 
Development Engineer raised no objections to the proposed development, subject to 
additional comments from TfNSW.  
 
The referral included a detailed assessment of the vehicle access and parking arrangement 
for the site and a breakdown of the car parking requirement for each use. This is reproduced 
below.  
 

Retail 
 

Type Area 
Required 
Parking 

Rate 
Parking Req Parking Req 

(Rounded) 

Major Retail 
950 (1430m2 

GFA) 25 38.00 38 

Liquor 150 25 6.00 6 
Café 21 25 0.84 1 

 
The SEE has made reference that the retail use is intended for supermarket. 
The given floor area provided in the applicants Traffic report has noted only 950m2 of “trading 
floor area” for the major retail component, yet the plans indicate 1430m2 of GFA. There is no 
such provision in the DCP for this however it would be accepted that non-trading floor area 
(such as administration offices, material storage areas) would not be contributory to parking 
demand. Further to this, the RMS “Guide to Traffic Generating Developments” provides a 
comparable rate for supermarkets but has based on the “Gross Leasable Floor Area” which 
is to exclude storage areas, etc. As such, the floor area is appropriate.  
The retail component of the development is determined to warrant 45 spaces yet the 
development provides 32 spaces (all of Level 1) and is thereby short by 13 spaces. 
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Child care  

 

 No. Rate* 
(parking space/ unit) 

Parking 
Spaces 

Required 
Parking Req 
(Rounded) 

Children 53 1 space / 8 children 6.625 7 
Staff 8 1 space / 2 employees 4 4 

  TOTAL  11 
 

The development has allocated 4 staff and 8 parent spaces (incl. 1 disabled space). This 
satisfies the minimum parking requirements for this use. 
 
Medical Centre 
 
The SEE has stated the fit out and exact staff numbers are to be addressed in a future 
detailed DA however the Traffic Report has provided the following figures; 

 
 Quantity Required 

Parking Rate Parking Req 

Doctors 4 1 per doctor 4 
Staff 4 1 per 2 staff 2 

Patients (4) 

1 per patient 
space per 

doctor 
4 

 
From the 39 spaces in basement level 1 and less those allocated for the childcare 
component, the development provides 27 available spaces for the medical centre which is a 
considerable level of surplus (17 spaces) to the minimum requirements. 
Parking Summary 
 
The provided Traffic Report has made a comparison to the current and proposed use of the 
site (currently a shopping centre and liquor store) and the parking capacity. The consultant 
has presented a case which considers the current parking shortfall as a “credit”. Whilst there 
is some merit to this analysis, there is no allowances for this in the Parking DCP for a scale 
of development being proposed (essentially a new commercial development, not alterations 
& additions). 
 
The parking allocation presents a quandary as the development provides a net surplus of 
parking however the allocation of this \parking between the two levels presents one level with 
an undersupply (13 parking spaces) whilst the alternate level presenting a surplus (17 
spaces). Due to the traffic generation applications, the reallocation of the parking levels are 
unlikely to be supported by the Council’s Traffic section. Noting that a proportion of the retail 
parking would accommodate retail staff parking demand, it is advised that a portion of the 
surplus medical centre parking be allocated for retail staff (say 10 spaces) and this would 
therefore reduce the parking shortfall to no more than 3 spaces. This could be accepted, also 
noting the site currently operates with a parking shortfall of 12 spaces as presented in the 
applicants Traffic report. 
 
In terms of vehicle access and parking area design, the following matters are noted; 
• The vehicle entry from Thompson Street will have the security door at the base of the 

ramp and this will not be visible from the roadway. It would be prudent to have signage 
at the road entry notifying the public of when the carpark is opened / closed to prevent 
vehicles reversing up the ramp. 
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• The base of the internal ramp to Level 1 at the Pittwater Road entry should have line 
marking to delineate the path of vehicles at the curve. This can be addressed by 
condition. 

• A vehicle approaching the crest of the ramp to descend is likely going to need to enter 
the opposing lane so as to have sufficient turning radius. The only way this could be 
resolved is to remove the adjoin space (No. 32) so as to provide a splay on the inner 
path. Considering the vehicle speeds are low in this location and there is good sight 
distance, it is admissible the situation presents very low risk of conflicting flow actually 
occurring and the configuration can be accepted. 

• The location of spaces 17 and 18 are not ideal however it is still viable vehicles would be 
able to enter in a single forward movement and exit in a forward manner. 

 
Following receipt of the applicant’s amended plans, the revised proposal was again referred 
to Council’s Senior Development Engineer. A response was received on 31 January 2023. 
The amended application was supported by the Development Engineer subject to 
conditions. Two of the recommended conditions included operational requirements for the 
basement car parking, which are reproduced as follows:   
 

26. Parking Allocation. Both the owner and occupier of the development must 
provide and maintain the parking allocation as follows; 
 
Level 1 
 

- Minimum of 32 parking spaces for retail customers 
 
Basement Level 2 
 

- 10 parking spaces for retail staff 
- Minimum of 7 parking spaces (pickup-drop-off) for childcare parents 
- 4 parking spaces for childcare centre staff 
- 4 parking spaces for Medical Centre Doctors 
- 2 parking spaces for Medical Centre staff 
- Minimum of 4 parking spaces for Medical Centre patients 

 
(Reason: To ensure the development maintains the approved capacity and allocation 
of parking spaces on the site.) 
 
27. Access to Basement Level 2 Parking. The security gate at the base of the 
driveway ramp descending the basement level 2 parking area must remain open for 
all hours of operation of all services on the site. Additionally, the restricted parking 
system on this level must offer unrestricted parking (in terms of time and money) for 
all customers / patients / parents / patrons attending the establishment throughout 
the hours of operation. 
(Reason: To ensure that customers of the development have unrestricted access to 
the allocated parking on site). 
 

These operational conditions would result in the retail use of the proposal relying upon the 
surplus parking provided for the child care centre and the medical centre located within 
Basement Level 2, which can only be accessed at Thompson Street.  
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This arrangement raises a land use permissibility concern as reliance upon the access 
arrangement within the R2 zone for commercial purposes, it was requested the necessity 
for these conditions be revisited by the Senior Development Engineer.  
 
Additional comments were received from Council’s Senior Development Engineer on 9 
February 2023, that the parking arrangements provided for the development is satisfactory 
based on the following comments:  
  

• Section 3.2 of the applicants Traffic Report has undertaken an analysis of the current 
use of the site and the provision of parking, noting the present configuration provides 
a parking shortfall of 16 parking spaces. The development reduces this shortfall to 13 
spaces, when considering retail use along however provides a surplus of 17 spaces 
for the other use. Whilst the DCP does not have provisions to consider of parking 
“credits” for new development, this is a salient aspect and would be taken into 
account should the merits of the application be considered. 

• The development presents a high likelihood for mixed trips. That is, a proportion of 
patients / parents attending those uses on the site can equally access the retail use 
at the same time (e.g. a parent collecting children may also purchase groceries at the 
same time). 

  

These comments were also to be supported by the following update to draft condition 
number 26:  

26. Access to Basement Level 2 Parking. 
The security gate at the base of the driveway ramp descending the basement level 2 
parking area must remain open for all hours of operation of the medical centre and 
child care centre. Additionally, the restricted parking system on this level must offer 
unrestricted parking (in terms of time and money) for the hours of operation of the 
medical centre and child care centre. Parking in Basement Level 2 for all other land 
uses on site is not permitted. 
 (Reason: To ensure parking in Basement Level 2 is only used by the medical centre 
and child care centre.) 

 
Having regard to the above, the parking arrangements of the development is satisfactory. 
 
City Works  
 
The application has been referred to Council’s City Works department which includes Traffic, 
Drainage, Public Domain & Waste. The comments from each department are summarised 
below.   
 
Traffic 
 

The development site currently accommodates an existing Woolworths with a GFA of 532m2 
GFA and a BWS liquor shop with a GFA of 124m2. Based on the trip generation rates 
established within Transport for NSW’s (TfNSW) Guide to Traffic Generating Developments 
(GTGD) and its Technical Direction (TDT 2013/04a), the current retail land uses on site is 
estimated to generate up to 44 AM and 88 PM peak hour vehicle movements to and from 
the site.   
 
The proposed mixed-use development comprising a new 950m2 supermarket, 150m2 of 
specialty retail, a 180m2 medical centre and a 53 place childcare centre is estimated to have 
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a weekday peak hour trip generation of 140 AM and 208 PM peak hour vehicle trips based 
on the trip generation rates specified within GTGD, and its Technical Direction (TDT 
2013/04a). The proposed development is therefore anticipated to introduce an additional 96 
AM and 120 PM peak hour vehicle movements on the surrounding public road network.  
 
The original traffic report and supplementary letter prepared by McLaren Traffic Engineering 
have identified the following: 
 

• The surrounding public road network comprising Pittwater Road, Thompson Street 
and Ryde Road in the immediate vicinity of the site currently operates with a 
good/acceptable level of service during weekday peak periods.  

 
• The additional traffic generated by the proposed development is not expected to alter 

the existing level of service within the surrounding public road network, despite some 
increases in delays and vehicle queue lengths.  

 
It is also noted that TfNSW has raised no objections to the proposed development in their 
letter to Council dated 14 September 2022 (TfNSW’s reference: SYD22/00156/02).  
 
City Works Transport therefore has no objection to the approval of this application subject 
to conditions. 
 
Public Domain  
 
The public domain officer first provided comments for the application on 11 May 2022. As 
part of the assessment, additional information was requested from the applicant. This 
included a Public Domain Access Report to outline if the development can achieve 
compliance with the Disability Discrimination Act, particularly in regards to access to the bus 
stop. It was also requested that a Public Domain Concept Plan be provided showing the 
extent of the proposed civil works within the public domain, including considering the 
following aspects: 
 

• Optimisation of pedestrian flow along the frontage and any required changes to the 
current public domain layout, incorporating any recommendations raised within the 
public domain access report as required above. 

• Landscaping arrangement considerations to adequately delineate / separate 
pedestrian areas from the loading dock driveway. 

• Changes to the current layout, or additional installations required to achieve 
compliance with the Disability Discrimination Act, in accordance with 
abovementioned access report. 

• Demonstrate that the existing bus shelter on the frontage meets the equivalent 
standards of Council’s new standard bus shelter (Bus shelter specifications 
available). In the case that the existing shelter does not meet the requirements, it 
will need to be upgraded. 

• Proposed removal / replacement of any street trees on the Pittwater Road frontage 
to accommodate changes to the footway. 

• Provision of street furniture in accordance with the Public Domain Technical Manual 
– Chapter 8. 

• Show extents of the half road width pavement reconstruction as per Section 8.5 / 
Clause 1.1.4, of the City of Ryde Development Control Plan 2014. 
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• Show details of civil works associated with the new driveway on Thompson Street, 
including any proposed street tree removal and replacement to facilitate adequate 
sight lines. 

 
The applicant’s amended plans and documentation was provided to Public Domain officer 
for assessment. Their comments received on 13 December 2022 raise no objection to the 
proposed development subject to conditions.  
 
Both the City Works Waste and Drainage officer did not raise any issues with the application 
subject to conditions.  
 
Environmental Health Officer 
 
The proposal was referred to Council’s Environmental Health Officer for comment. Within 
the first referral response, the officer requested that additional information be provided which 
included the preparation of a Detailed Site Investigation. This information was provided to 
Council as part of the applicant’s additional information response.  
 
In their updated referral response issued on 20 March 2023, no objections to the proposed 
development were raised, subject to conditions.  
 
11.0 Conclusion 
 
After consideration of the development against Section 4.15 of the Environmental Planning 
and Assessment Act 1979 and the relevant statutory and policy provisions, the proposal in 
its current form is suitable for the site and is in the public interest. The reasons for the 
decision are as follows: 
 

1. The proposal is consistent with the objectives for the B1 Neighbourhood Centre zone 
and the R2 Low Density Residential zone. 

 
2. The proposal complies with the statutory provisions set out in the Environmental 

Planning and Assessment Act 1979. 
 

3. The impacts of the proposal will not result in undue environmental impact to adjoining 
properties and the surrounding environment. 

 
4. The proposal has been supported by satisfactory written requests which demonstrate 

compliance with the development standards under Clause 4.3 Building Heights and 
Clause 4.4 Floor Space Ratio is unreasonable and unnecessary in the 
circumstances, and there are sufficient environmental planning grounds to justify 
contravening the development standards. 

 
5. The proposal is not contrary to the public interest. 

 
6. The submissions received in response to this DA have been considered & addressed 

in this report. None of the issues raised warrant the refusal of the subject DA. 
 

 

 
12.0 Recommendation 
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Pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment Act 1979, 
the following is recommended: 
 

(a) That the Ryde Local Planning Panel accepts the written requests to vary the height 
of buildings development standard (Clauses 4.3(2)) and the floor space ratio 
development standard (Clause 4.4(2)). The written requests have adequately 
addressed the matters in sub clause (3) and will be in the public interest, as the 
development achieves consistency with the objectives of the development standard 
in Clause 4.3 and Clause 4.4 and the objectives of the B1 Neighbourhood Centre 
Zone and R2 Low Density Residential zone of Ryde Local Environmental Plan 2014.  
 

(b) That the Ryde Local Planning Panel, as the consent authority, grant consent to 
development application LDA2022/0023 for demolition of existing structures and 
construction of 2 and 3 storey mixed use development comprising retail premises 
within the basement, a cafe, a medical centre and a liquor store on ground floor, with 
a child care facility within level 2 at 130 Pittwater Road and 57 Thompson Street, 
Gladesville, subject to the draft conditions contained in Attachment 4. 
 

ATTACHMENTS 
 
1  Compliance Tables 
2  Architectural Plans - subject to copyright provision 
3  Urban Design Review Panel notes 
4 Draft Conditions of Consent 

  
Report Prepared By:  
 
Sonya Constantinou  
Consultant Planner - CPS 
 
Approved By:  
 
Sohail Faridy 
Senior Coordinator Development Assessment 
 
 
Sandra Bailey  
Executive Manager City Development 
 
 
 



Item 2 Att 2 - 130 Pittwater Road  

 

State Environmental Planning Policy (Educational Establishments and Child 
Care Facilities) 2017 

 

Relevant clauses Compliance with 
standard/provision 

Compliance 

Part 3 Early education and care facilities – specific development controls 
22 Centre-based child care—
concurrence of Regulatory 
Authority required for certain 
development 

Concurrence is not required for 
the proposal as the development 
achieves compliance with the 
regulations.  
 

Yes 

23 Centre-based child care—
matters for consideration by 
consent authorities  

Refer to assessment below. - 

24. Centre-based child care facility 
in Zone IN1 or IN2 – additional 
matters for consideration by 
consent authorities. 
 

The subject site is located within 
an R2 Low Density Residential 
zone and B1 Neighbourhood 
Centre zone.  

N/A 

24A. Centre-based child care 
facility—floor space ratio 
 

The floor area of the centre-based 
child care facility is generally 
located within the B1 zone which 
has a FSR of 0.8:1.  

N/A 

25. Centre-based child care—non-
discretionary development 
standards 

Assessment of the clause is as 
follows: 
(a) Noted 
(b)  

(i.) Indoor space is provided 
within 3 separate rooms. 
The activity room for 0 – 2 
years will have an area of 
26.4m2 for 8 children, 
activity room for 2 – 3 
years will have an area of 
49m2 for 15 children and 
activity room for 3 – 5 
years will have an area of 
97.5m2 for 30 children. All 
rooms will meet the 
minimum 3.25m2 per child, 
complying with regulation 
107. 

(ii.) 411m2 of outdoor 
unencumbered space is 
provided for 53 children, 
which is 7.7m2 per child.  

(c) Noted 
(d) Noted. Heritage provisions do 

not apply. 
 

 
 
 
 
Yes  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes   



 

 

Relevant clauses Compliance with 
standard/provision 

Compliance 

Part 3 Early education and care facilities – specific development controls 
26. Centre-based child care—
development control plans 

See below 
 

 

Child Care Planning Guideline August 2017 
 
Guideline Compliance with standard/provision 

Part 2 Design Quality Principles  

Principle 1. Context  
Good design responds and contributes to its 
context, including the key natural and built 
features of an area, their relationship and the 
character they create when combined. It also 
includes social, economic, health and 
environmental conditions. Well-designed 
child care facilities respond to and enhance 
the qualities and identity of the area including 
adjacent sites, streetscapes and 
neighbourhood. Well-designed child care 
facilities take advantage of its context by 
optimising nearby transport, public facilities 
and centres, respecting local heritage, and 
being responsive to the demographic, cultural 
and socio-economic makeup of the facility 
users and surrounding communities. 
 

 
The proposed development responds to 
the context of the area by providing a key 
service to the locality. The site is also 
within 100m of Boronia Park Public 
School and the colocation of educational 
establishments is encouraged.   
 
The centre is serviced by a frequent bus 
service available in front of the site at 
Pittwater Road and at Princess Street. 
Adequate parking will also be provided 
within the basement car park to service 
the site.   

Principle 2. Built Form  
Good design achieves a scale, bulk and 
height appropriate to the existing or desired 
future character of the surrounding area. 
Good design achieves an appropriate built 
form for a site and the building’s purpose in 
terms of building alignments, proportions, 
building type, articulation and the 
manipulation of building elements. Good 
design also uses a variety of materials, 
colours and textures. Appropriate built form 
defines the public domain, contributes to the 
character of streetscapes and parks, including 
their views and vistas, and provides internal 
amenity and outlook. Contemporary facility 
design can be distinctive and unique to 
support innovative approaches to teaching 
and learning, while still achieving a visual 
appearance that is aesthetically pleasing, 
complements the surrounding areas, and 
contributes positively to the public realm. 
 

 
The centre will be located on Level 2 of the 
proposed mixed use development. As 
viewed from Pittwater Road, the building 
elevation relating to the centre will provide 
a natural brown timber finish and include 
windows along the eastern building 
elevation. The outdoor play area will not be 
visible from the public domain. As viewed 
from the public domain the centre will 
seamlessly integrate with the modern built 
form.  
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Principle 3. Adaptive learning spaces  
Good facility design delivers high quality 
learning spaces and achieves a high level of 
amenity for children and staff, resulting in 
buildings and associated infrastructure that 
are fit-for-purpose, enjoyable and easy to use. 
This is achieved through site layout, building 
design, and learning spaces fit-out. Good 
design achieves a mix of inclusive learning 
spaces to cater for all students and different 
modes of learning. This includes appropriately 
designed physical spaces offering a variety of 
settings, technology and opportunities for 
interaction. 
 

 
The centre has been designed fit-for-
purpose by providing adequate staff 
amenities including a staff room and 
bathroom. The centre provides three (3) 
separate activity rooms and the room 
designated for 0-2 year olds will also be 
provided with a separate cot and nappy 
change rooms. The activity rooms for 
children from 2 – 5 years have direct 
access to the outdoor play area.  

Principle 4. Sustainability  
Combines positive environmental, social and 
economic outcomes. This includes use of 
natural cross ventilation, sunlight and passive 
thermal design for ventilation, heating and 
cooling reducing reliance on technology and 
operation costs. Other elements include 
recycling and re-use of materials and waste, 
use of sustainable materials and deep soil 
zones for groundwater recharge and 
vegetation.  
 

 
The proposed centre will rely on air 
conditioning to heat and cool the centre. 
Adequate solar access will be provided to 
the internal and external plan areas.   

Principle 5.  Landscape  
Landscape and buildings should operate as 
an integrated and sustainable system, 
resulting in attractive developments with good 
amenity. A contextual fit of well-designed 
developments is achieved by contributing to 
the landscape character of the streetscape 
and neighbourhood. Well-designed 
landscapes make outdoor spaces assets for 
learning. This includes designing for diversity 
in function and use, age-appropriateness and 
amenity. Good landscape design enhances 
the development’s environmental 
performance by retaining positive natural 
features which contribute to the local context, 
co-ordinating water and soil management, 
solar access, micro-climate, tree canopy, 
habitat values and preserving green 
networks. 

 
The centre is located within the B1 zone 
and the outdoor play area will be located 
on the roof.  Refer to Council’s 
Landscape Architect referral response, 
which outlines that the landscape area is 
sufficient.  
 
 

Principle 6. Amenity 
Good design positively influences internal and 
external amenity for children, staff and 
neighbours. Achieving good amenity 
contributes to positive learning environments 
and the well-being of students and staff. Good 
amenity combines appropriate and efficient 

 
The centre will achieve adequate amenity 
and service a range of age groups.  
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indoor and outdoor learning spaces, access to 
sunlight, natural ventilation, outlook, visual 
and acoustic privacy, storage, service areas 
and ease of access for all age groups and 
degrees of mobility. Well-designed child care 
facilities provide comfortable, diverse and 
attractive spaces to learn, play and socialise. 
 
Principle 7 - Safety  
Well-designed child care facilities optimise the 
use of the built and natural environment for 
learning and play, while utilising equipment, 
vegetation and landscaping that has a low 
health and safety risk, and can be checked 
and maintained efficiently and appropriately.  
 
Well-designed child care facilities incorporate 
passive surveillance and Crime Prevention 
Through Environmental Design (CPTED). 
 

 
The centre is located on Level 2 of the 
mixed use building therefore passive 
surveillance to Pittwater Road is not 
considered necessary in the 
circumstance, as ground floor activation 
is provided for the development. 
 
Deep soil planning areas are provided at 
the periphery of the outdoor 
unencumbered play space and will not 
impact upon  views from the indoor play 
area to outdoor play area for supervision 
purposes.  

Part 3 Matters for Consideration  

3.1 Site Selection and Location 

C1.  For proposed developments in or 
adjacent to a residential zone, consider:  
• The acoustic and privacy impacts of the 

proposed development on the residential 
properties  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The centre has been designed with 
consideration of neighbouring residential 
properties. The indoor play areas are to 
be contained within the building with 
blank walls to its side elevations to 
minimise acoustic and privacy impacts. 
 
An ‘L’ shaped awning is provided for the 
outdoor play area along the whole 
eastern boundary and will wrap around to 
the southern boundary. 
 
A Noise Impact Assessment has been 
submitted with the proposed 
development application by Benbow 
Environmental, dated 23 November 
2022. The assessment has 
recommended a 2.4m barrier is to be 
erected along the exposed eastern 
boundary and southern boundary with a 
1.8m barrier to be erected along the 
remaining outdoor play area combined 
with an Operational Management Plan 
which is to manage outdoor play times 
and the number of children accessing 
outdoor area at any one time. These 
measures will minimise noise impacts 
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• The setbacks and siting of buildings within 

the residential context  
 
 
• Visual amenity impacts (e.g. additional 

building bulk and overshadowing, local 
character). 

 
 
• Traffic and parking impacts of the proposal 

on residential amenity.  
 
 
 
 
 
 
 
 

 
For proposed developments in commercial 
and industrial zones, consider:  
• Potential impacts on the health, safety and 

wellbeing of children, staff and visitors with 
regard to local environmental or amenity 
issues such as air or noise pollution and 
local traffic conditions  

 
 
 
 
• The potential impact of the facility on the 

viability of existing commercial or industrial 
uses. 

associated with the centre to 
neighbouring properties. 

 
The southern building elevation will be 
setback 7.3m from the boundary which 
adjoins a shop top housing development.  
 
 
 
The built form of the development will not 
result in unreasonable overshadowing of 
residential properties.  
 

 
A Traffic and Parking Impact Assessment 
and subsequent letter has been 
submitted with the proposed 
development application by McLaren 
Traffic Engineering and Road Safety 
Consultants. Council’s traffic engineer 
has reviewed this report and have not 
raised any concern in regard to the 
parking provided for the child care centre.  
 
 
The proposal is located within a B1 zone 
a top a mixed use building. Parking for 
the centre will be contained within the 
Basement Level 2 and provide direct 
access to Level 2. The centre has been 
designed with consideration of the 
wellbeing of children, staff and visitors. 
Air and noise pollution has also been 
considered and is considered 
satisfactory.     

 
The centre will not impact upon the 
viability of the existing commercial uses 
within the zone. The redevelopment of 
the site will include commercial uses 
upon the site. The mix of uses upon the 
site contributes to the viability of the local 
centre.  

 
C2  
When selecting a site, ensure that:  
• The location and surrounding uses are 

compatible with the proposed development 
or use  

 
• The site is environmentally safe including 

risks such as flooding, land slip, bushfires, 
coastal hazards 

 
The subject site is appropriate for a centre 
of the proposed size. 
 
 
 
The site is not known to be affected by 
flooding, land slip, bushfire or coastal 
hazards. 
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• There are no potential environmental 

contaminants on the land, in the building or 
the general proximity, and whether 
hazardous materials remediation is 
needed. 

 
• The characteristics of the site are suitable 

for the scale and type of development 
proposed having regard to:  

o size of street frontage, lot 
configuration, dimensions and 
overall size  

o number of shared boundaries 
with residential properties  

 
• The development will not have adverse 

environmental impacts on the surrounding 
area, particularly in sensitive 
environmental or cultural areas 

 
• Where the proposal is to occupy or retrofit 

an existing premises, the interior and 
exterior spaces are suitable for the 
proposed use 

 
• There are suitable drop off and pick up 

areas, and off and on street parking  
 
• The type of adjoining road (for example 

classified, arterial, local road, cul-de-sac) 
is appropriate and safe for the proposed 
use 

 
• The site avoids direct access to roads with 

high traffic volumes, high operating 
speeds, or with high heavy vehicle 
volumes, especially where there are 
limited pedestrian crossing facilities 

 
• It is not located closely to incompatible 

social activities and uses such as 
restricted premises, injecting rooms, drug 
clinics and the like, premises licensed for 
alcohol or gambling such as hotels, clubs, 
cellar door premises and sex services 
premises. 

 

 
 A Detailed Site Investigation was carried 
out by Geotechnical Consultants Australia 
dated 23 May 2022 and has confirmed that 
there are no potential environmental 
contaminants on the land.  
 
 
 
The site is irregular in configuration and has 
a primary street frontage to Pittwater Road 
and a secondary frontage to Thompson 
Street. The site dimensions and 
configuration are suitable for the proposed 
scale of development.  
 
 
 
N/A 
 
 
 
 
 
N/A 
 
 
 
Sufficient parking is provided for the centre 
within Basement Level 2.  
 
The adjoining roads are appropriate for the 
use; considering access is only provided via 
a local road.  
 
 
Access to the centre is not provided via 
Pittwater Road.  
 
 
 
The site is not in proximity of an 
incompatible social activity listed. 

C3 
A child care facility should be located:  
• Near compatible social uses such as 

schools and other educational 

 
The proposed development is located 
within proximity to the following:  
• 100m from Boronia Public School 
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establishments, parks and other public 
open space, community facilities, places of 
public worship  

 
 
• Near or within employment areas, town 

centres, business centres, shops  
• With access to public transport including 

rail, buses, ferries in areas with pedestrian 
connectivity to the local community, 
businesses, shops, services and the like. 

• 200m form Halcyon Park 
• 550m from Westminister Park  
• 550m from Monash Park  

 
 
The subject site is located within the 
neighbourhood centre.  
Regular bus services are provided at 
Pittwater Road and Thompson Street. 
The development includes a mixed-use 
building within a medical centre and 
shops.  

 
C4  
A child care facility should be located to avoid 
risks to children, staff or visitors and adverse 
environmental conditions arising from: 
• Proximity to: 

− Heavy or hazardous industry, waste 
transfer depots or landfill sites 

− LPG tanks or service stations 
− water cooling and water warming 

systems 
− odour (and other air pollutant) 

generating uses and sources or sites 
which, due to prevailing land use 
zoning, may in future accommodate 
noise or odour generating uses. 

− extractive industries, intensive 
agriculture, agricultural spraying 
activities 

 
• Any other identified environmental hazard 

or risk relevant to the site and/ or existing 
buildings within the site. 

 
The proposed development is located 
within an established neighbourhood 
centre which adjoins a low-density 
residential area and as such, staff visitors 
and children will not be exposed to any 
heavy or hazardous industries, or service 
stations.  
 
If demolition works were undertaken in 
accordance with relevant standards, 
children should not be foreseeably 
exposed to hazardous materials.  The 
application has been accompanied with 
Noise Impacts Assessment, which has 
been reviewed by Council’s EHO; no 
issues have been raised subject to 
conditions. 
 

3.2 Local Character, streetscape and the public domain interface 

C5  
The proposed development should:  
• Contribute to the local area by being 

designed in character with the locality and 
existing streetscape 

• Build on the valued characteristics of the 
neighbourhood and draw from the physical 
surrounds, history and culture of place 

• Reflect the predominant form of 
surrounding land uses, particularly in low 
density residential areas  

• Recognise predominant streetscape 
qualities, such as building form, scale, 
materials and colours  

 
Refer to assessment of Design Quality 
Principles. 
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• Include design and architectural 
treatments that respond to and integrate 
with the existing streetscape and local 
character  

• Use landscaping to positively contribute to 
the streetscape and neighbouring amenity  

• Integrate car parking into the building and 
site landscaping design in residential 
areas. 

 
• In R2 Low Density Residential zones, limit 

outdoor play space to the ground level to 
reduce impacts on amenity from acoustic 
fences/barriers onto adjoining residence, 
except when good design solutions can be 
achieved. 

 
 
 
 
 
 
 
 
 
 
 
N/A. The centre is located within the B1 
zone, with the exception of access to the 
centre which is located within the R2 
zone.  
 
 

 
C6  
Create a threshold with a clear transition 
between public and private realms, including:  
 
• Fencing to ensure safety for children 

entering and leaving the facility 
 
 
 
 
• Windows facing from the facility towards 

the public domain to provide passive 
surveillance to the street as a safety 
measure and connection between the 
facility and the community  

 
 
• Integrating existing and proposed 

landscaping with fencing. 
 

 
 
 
 
Access to the centre is provided via one 
lift and a fire stair only which is located 
within the lobby of the centre. Children 
will not be able to leave the facility without 
supervision or a guardian.  
 
The centre provides windows to Pittwater 
Road however these windows relate to 
rooms for administrative purposes. 
Nevertheless, action of the street is 
provided at the ground level of the 
development.  
 
There is no existing landscaping on site. 
 

C7  
On sites with multiple buildings and/or entries, 
pedestrian entries and spaces associated 
with the child care facility should be 
differentiated to improve legibility for visitors 
and children by changes in materials, plant 
species and colours. 
 

 
Access to the centre is only available via 
one lift which can be accessed at 
Basement Level 2 and the Ground Floor. 
Basement Level 2 provides designated 
parking for the centre which is accessed 
from Thompson Street only.   
 

C8 
 Where development adjoins public parks, 
open space or bushland, the facility should 
provide an appealing streetscape frontage by 
adopting some of the following design 
solutions: 

 
Not located in such a location. 
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• Clearly defined street access, pedestrian 
paths and building entries  

 
• Low fences and planting which delineate 

communal/ private open space from 
adjoining public open space  

 
• Minimal use of blank walls and high fences. 
 
C9  
Front fences and walls within the front setback 
should be constructed of visually permeable 
materials and treatments. Where the site is 
listed as a heritage item, adjacent to a 
heritage item or within a conservation area 
front fencing should be designed in 
accordance with local heritage provisions. 
 

 
The centre is located on Level 2 of the 
building and does not include front 
fences.   
 
As noted in the LEP assessment, the 
subject site is not identified as a heritage 
item or within a heritage conservation 
area. The site is also of significant 
distance from the closest heritage item. 

  
C10  
High solid acoustic fencing may be used when 
shielding the facility from noise on classified 
roads. The walls should be setback from the 
property boundary with screen landscaping of 
a similar height between the wall and the 
boundary 

 
Pittwater Road is a classified road. The 
building has been designed to provide 
administrative areas facing Pittwater 
Road rather than indoor and outdoor 
unencumbered areas.  
 

3.3 Building orientation, envelope and design 
C11 
Orient a development on a site and design the 
building layout to:  
• Ensure visual privacy and minimise 

potential noise and overlooking impacts on 
neighbours by:  

o facing doors and windows away 
from private open space, living 
rooms and bedrooms in 
adjoining residential properties  

o placing play equipment away 
from common boundaries with 
residential properties  

o locating outdoor play areas 
away from residential dwellings 
and other sensitive uses  

 
• Optimise solar access to internal and 

external play areas  
 
• Avoid overshadowing of adjoining 

residential properties  
 
 

 
The proposal has been accompanied by 
a Noise Impact Assessment which 
illustrates acoustic impacts to neighbour 
neighbours can be managed through 
acoustic barriers.  
 
 
 
 
 
 
 
 
 
 
 
The proposal allows for adequate solar 
access to all play areas. 
 
The provided view from the sun diagrams 
indicate the proposed development 
allows for adequate solar access to be 
provided to neighbouring dwellings. 
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• Minimise cut and fill  

 
• Ensure buildings along the street frontage 

define the street by facing it  
 

 
• Ensure that where a child care facility is 

located above ground level, outdoor play 
areas are protected from wind and other 
climatic conditions. 

 
N/A.  
 
The mixed-use building provides a 
modern frontage to Pittwater Road and 
defines the streetscape.  
 
The acoustic walls on the first floor 
outdoor play space allow for protection 
from wind; shade sails are provided for 
solar protection. 

C12 
The following matters may be considered to 
minimise the impacts of the proposal on local 
character:  
• Building height should be consistent with 

other buildings in the locality  
 
• Building height should respond to the scale 

and character of the street  
 
• Setbacks should allow for adequate 

privacy for neighbours and children at the 
proposed child care facility  

 
• Setbacks should provide adequate access 

for building maintenance  
 
• Setbacks to the street should be consistent 

with the existing character. 
 
 
 

 
The maximum building height of the 
proposed development is 10.25m.  

 
The proposed centre-based childcare 
facility is located at Level 2 of the building 
and has adequate setbacks to residential 
receivers.  
 
The building height is consistent with 
development within the B1 zone.  
 

 

C13  
Where there are no prevailing setback 
controls minimum setback to a classified road 
should be 10 metres.  
 
On other road frontages where there are 
existing buildings within 50 metres, the 
setback should be the average of the two 
closest buildings. Where there are no 
buildings within 50 metres, the same setback 
is required for the predominant adjoining land 
use.  

 
Pittwater Road is a classified road.  
 
The site is located within the B1 zone and 
a setback to the primary frontage is not 
considered necessary or appropriate 
within the context of the site.  

 

C14  
On land in a residential zone, side and rear 
boundary setbacks should observe the 
prevailing setbacks required for a dwelling 
house. 

 
The R2 zone will only be occupied by a 
driveway which provides access to the 
Basement car park.  

C15   
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Entry to the facility should be limited to one 
secure point which is: 
• Located to allow ease of access, 

particularly for pedestrians.  
 
• Directly accessible from the street where 

possible  
 
 
• Directly visible from the street frontage  
 
 
 
• Easily monitored through natural or camera 

surveillance 
 
 
• Not accessed through an outdoor play 

area. 
 
• In a mixed-use development, clearly 

defined and separate from entrances to 
other uses in the building. 

 
Only one secure access point is provided 
into the centre. 

 
The centre is accessible from the street 
and the carpark. 
 
 
The entry of the centre is not visible from 
the street frontage.  
 

 
The entry of the site can be easily 
monitored and conditioned to provide 
surveillance.  
 
The lift provides direct access to the 
lobby and reception area of the centre.  
 
The entry for the centre is defined and 
separate.  

C16 
Accessible design can be achieved by:  
• Providing accessibility to and within the 

building in accordance with all relevant 
legislation  

• Linking all key areas of the site by level or 
ramped pathways that are accessible to 
prams and wheelchairs, including between 
all car parking areas and the main building 
entry 

• Providing a continuous path of travel to and 
within the building, including access 
between the street entry and car parking 
and main building entrance. Platform lifts 
should be avoided where possible  

• Minimising ramping by ensuring building 
entries and ground floors are well located 
relative to the level of the footpath. 

 

 
 
The development is able to comply with 
relevant standards.  
 
The design of the proposed development 
only allows disabled access into the 
building via a lift.  
 

 
A continuous path off travel is provided 
throughout the building via the central 
core. 
 
 
No ramping proposed.  

3.4 Landscaping 

C17  
Appropriate planting should be provided along 
the boundary integrated with fencing. 
 
Screen planting should not be included in 
calculations of unencumbered outdoor space.  
 
Use the existing landscape where feasible to 
provide a high quality landscaped area by: 

 
A landscape planter will be provided at 
the boundaries of the roof.  
 
This vegetation has not been included as 
outdoor play space. 
 
No existing landscaping is provided on 
site.  
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• reflecting and reinforcing the local context 
• incorporating natural features of the site, 

such as trees, rocky outcrops and 
vegetation communities into landscaping 

 
C18  
Incorporate car parking into the landscape 
design of the site by:  
• Planting shade trees in large car parking 

areas to create a cool outdoor environment 
and reduce summer heat radiating into 
buildings  

• Taking into account streetscape, local 
character and context when siting car 
parking areas within the front setback. 

 
Parking has not been integrated into the 
landscape design of the site. 

3.5 Visual and acoustic privacy 

C19  
Open balconies in mixed use developments 
should not overlook facilities nor overhang 
outdoor play spaces. 

 
The site adjoins a shop top housing 
development and the northern elevation 
of the building provides two windows that 
look north towards the centre. The centre 
provides a blank wall to the residential 
windows and also includes deep soil 
planting. The outdoor play space has 
been designed to ensure there is no 
overlooking into the centre from 
residential windows.  

C20 
Minimise direct overlooking of indoor rooms 
and outdoor play spaces from public areas 
through:  
• Appropriate site and building layout  
 
• Suitably locating pathways, windows and 

doors 
 
• Permanent screening and landscape 

design. 
 

 
The outdoor play space is located on the 
roof of the building and has been 
appropriately screened and is not visible 
from the public domain.  

C21 
Minimise direct overlooking of main internal 
living areas and private open spaces in 
adjoining developments through:  
• Appropriate site and building layout  
 
• Suitable location of pathways, windows 

and doors  
 
• Landscape design and screening. 

 
The design of the indoor and outdoor play 
areas has minimised opportunities for 
direct overlooking.  

 
Landscape screening is adequate. 
 

C22 
A new development, or development that 
includes alterations to more than 50 per cent 

 
The southern and western boundaries of 
the site adjoin residential uses. The 
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of the existing floor area, and is located 
adjacent to residential accommodation 
should:  
• Provide an acoustic fence along any 

boundary where the adjoining property 
contains a residential use. (an acoustic 
fence is one that is a solid, gap free fence). 

• Ensure that mechanical plant or equipment 
is screened by solid, gap free material and 
constructed to reduce noise levels e.g. 
acoustic fence, building, or enclosure. 

proposal includes acoustic walls around 
the boundaries of the outdoor play area 
as detailed within the Noise Impact 
Assessment. The height of the acoustic 
walls ranges from 1.8m to 2.4m.  

 
Mechanical units will be provided with a 
sound attenuation baffle wall to 
perimeter.  

C23 
A suitably qualified acoustic professional 
should prepare an acoustic report which will 
cover the following matters: 
• Identify an appropriate noise level for a 

child care facility located in residential and 
other zones 

• Determine an appropriate background 
noise level for outdoor play areas during 
times they are proposed to be in use 

• Determine the appropriate height of any 
acoustic fence to enable the noise criteria 
to be met. 

 
The Noise Impact Assessment has been 
prepared by Benbow Environmental and 
covers the relevant items mentioned 
within C23.  

3.6 Noise and Air Pollution  
C24  
Adopt design solutions to minimise the 
impacts of noise, such as:  
• Creating physical separation between 

buildings and the noise source  
 
• Orienting the facility perpendicular to the 

noise source and where possible buffered 
by other uses 

 
• Using landscaping to reduce the 

perception of noise  
 
• Limiting the number and size of openings 

facing noise sources  
 

• Using double or acoustic glazing, acoustic 
louvres or enclosed balconies 
(wintergardens) 

 
• Using materials with mass and/or sound 

insulation or absorption properties, such as 
solid balcony balustrades, external 
screens and soffits 

 

 
The proposal has been accompanied 
with a Noise Impact Assessment, which 
provides satisfactory acoustic solutions 
to noise issues.  
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• Locating cot rooms, sleeping areas and 
play areas away from external noise 
sources. 

C25  
An acoustic report should identify appropriate 
noise levels for sleeping areas and other non-
play areas and examine impacts and noise 
attenuation measures where a child care 
facility is proposed in any of the following 
locations: 
• on industrial zoned land 
• where the ANEF contour is between 20 

and 25 
• along a railway or mass transit corridor, as 

defined by State Environmental Planning 
Policy (Infrastructure) 2007 

• on a major or busy road 
• other land that is impacted by substantial 

external noise. 
 

 
The site has a primary frontage to a 
classified road. The Noise Impact 
Assessment provides satisfactory 
acoustic solutions to mitigate noise levels 
given the sites location. 

C26 
Locate child care facilities on sites which 
avoid or minimise the potential impact of 
external sources of air pollution such as major 
roads and industrial development. 

 
The centre has been designed to locate 
administrative uses of the centre towards 
Pittwater Road. Appropriate landscaping 
has been provided on the roof to reduce 
emissions.  

 
C27 
A suitably qualified air quality professional 
should prepare an air quality assessment 
report to demonstrate that proposed child 
care facilities close to major roads or industrial 
developments can meet air quality standards 
in accordance with relevant legislation and 
guidelines. The air quality assessment report 
should evaluate design considerations to 
minimise air pollution such as:  
• creating an appropriate separation 

distance between the facility and the 
pollution source. The location of play 
areas, sleeping areas and outdoor areas 
should be as far as practicable from the 
major source of air pollution  

• using landscaping to act as a filter for air 
pollution generated by traffic and industry. 
Landscaping has the added benefit of 
improving aesthetics and minimising visual 
intrusion from an adjacent roadway  

• incorporating ventilation design into the 
design of the facility 

 

 
An Air Quality assessment report has 
been undertaken Benbow 
Environmental, dated November 2020 
which concludes that the subject site is a 
suitable location and is within complaint 
levels of air quality criteria.  

3.7 Hours of Operation  
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C28 
Hours of operation within areas where the 
predominant land use is residential should be 
confined to the core hours of 7.00am to 
7.00pm weekdays. The hours of operation of 
the proposed child care facility may be 
extended if it adjoins or is adjacent to non-
residential land uses. 
 

 
As per the submitted Statement of 
Environmental Effects and Plan of 
Management, the proposed hours of 
operation are 7am to 7:00pm Monday to 
Friday. No issues have been raised from 
Council’s environmental health officer in 
relation to acoustic impacts from the 
proposal. 

C29 
Within mixed use areas or predominantly 
commercial areas, the hours of operation for 
each child care facility should be assessed 
with respect to its compatibility with adjoining 
and co-located land uses. 
 

 
The hours of operation are compatible 
with the adjoining mixed use and 
residential zones.   

3.8 Traffic, parking and pedestrian circulation 
C30. Off street car parking should be provided 
at the rates for child care facilities specified in 
a Development Control Plan that applies to 
the land.  
 
Where a Development Control Plan does not 
specify car parking rates, off street car parking 
should be provided at the following rates: 
Within 400 metres of a metropolitan train 
station:  
• 1 space per 10 children 
• 1 space per 2 staff. Staff parking may be 
stack or tandem parking with no more than 2 
spaces in each tandem space. 
  
In other areas: 
 • 1 space per 4 children.  
 
 
A reduction in car parking rates may be 
considered where: 
• the proposal is an adaptive re-use of a 

heritage item 
• the site is in a B8 Metropolitan Zone or 

other high-density business or residential 
zone 

• the site is in proximity to high frequency 
and well-connected public transport 

• the site is co-located or in proximity to other 
uses where parking is appropriately 
provided (for example business centres, 
schools, public open space, car parks)  

• there is sufficient on street parking 
available at appropriate times within 
proximity of the site. 

The submitted Statement of 
Environmental Effects indicates that the 
childcare facility will employ 8 staff 
members to care for 53 children. 

 
The site achieves the minimum car 
parking rate for the site and provides 11 
spaces.   
 
 
Refer to Development Engineer’s 
assessment. 
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C31  
In commercial or industrial zones and mixed-
use developments, on street parking may only 
be considered where there are no conflicts 
with adjoining uses, that is, no high levels of 
vehicle movement or potential conflicts with 
trucks and large vehicles. 
 
 

 
Parking is provided within Basement 
Level 2.  
 

C32 
A Traffic and Parking Study should be 
prepared to support the proposal to quantify 
potential impacts on the surrounding land 
uses and demonstrate how impacts on 
amenity will be minimised. The study should 
also address any proposed variations to 
parking rates and demonstrate that:  
• The amenity of the surrounding area will 

not be affected  
• There will be no impacts on the safe 

operation of the surrounding road network. 
 

 
A traffic report and subsequent letter has 
been submitted with the proposed 
development application by McLaren 
Traffic Engineering and Road Safety 
Consultants.  

C33  
Alternate vehicular access should be provided 
where child care facilities are on sites fronting:  
• A classified road 
• Roads which carry freight traffic or 

transport dangerous goods or hazardous 
materials.  

The alternate access must have regard to:  
• The prevailing traffic conditions  
• Pedestrian and vehicle safety including 

bicycle movements  
• The likely impact of the development on 

traffic. 

 
The subject site fronts a classified road. 
Vehicle access will be provided at 
Thompson Street.   
 
 

C34 
Child care facilities proposed within cul-de-
sacs or narrow lanes or roads should ensure 
that safe access can be provided to and from 
the site, and to and from the wider locality in 
times of emergency. 

 
The subject site is not located within a 
cul-de-sacs or narrow lane.  

C35 
The following design solutions may be 
incorporated into a development to help 
provide a safe pedestrian environment:  
• Separate pedestrian access from the car 

park to the facility  
 
• Defined pedestrian crossings included 

within large car parking areas  
 

 
The car park areas include marked 
pedestrian ways to reduce conflict of 
visitors and cars. 
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• Separate pedestrian and vehicle entries 
from the street for parents, children and 
visitors  

 
• Pedestrian paths that enable two prams to 

pass each other  
 
• Delivery and loading areas located away 

from the main pedestrian access to the 
building and in clearly designated, 
separate facilities 

 
• In commercial or industrial zones and 

mixed-use developments, the path of travel 
from the car parking to the centre entrance 
physically separated from any truck 
circulation or parking areas  

 
• Vehicles can enter and leave the site in a 

forward direction. 
 

• Clear sightlines are maintained for drivers 
to child pedestrians, particularly at crossing 
locations. 

 

 
Vehicle entry will be provided at 
Thompson Street and pedestrian entry is 
provided at Pittwater Road.  
 
 
 
 
 
 
 
 
 
The Basement Level 2 car parking is 
separate to the commercial parking 
located at the first floor. Truck access is 
only available via Pittwater Road.  
 
 

Vehicles can enter and leave the site in a 
forward direction. 
 
Clear sightlines will be maintained. 

C36 
Mixed use developments should include:  
• Driveway access, manoeuvring areas and 

parking areas for the facility that are 
separate to parking and manoeuvring 
areas used by trucks  

• Drop off and pick up zones that are 
exclusively available for use during the 
facility’s operating hours with spaces 
clearly marked accordingly, close to the 
main entrance and preferably at the same 
floor level. Alternatively, direct access 
should avoid crossing driveways or 
manoeuvring areas used by vehicles 
accessing other parts of the site 

• Parking that is separate from other uses, 
located and grouped together and 
conveniently located near the entrance or 
access point to the facility. 

 

 
Separate access is provided between the 
commercial uses and the centre based 
child care facility.  
 
Seven (7) spaces will be dedicated for 
parent drop off and pick up zones.  
 
Parking for the centre-based child care 
facility is grouped together within 
Basement Level 2 and direct access is 
also provided to the lift.  
 

C37 
Car parking design should:  
• Include a child safe fence to separate car 

parking areas from the building entrance 
and play areas  

 

 
 

Parking is located within the basement 
and is not located near the building 
entrance. 
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• Provide clearly marked accessible parking 
as close as possible to the primary 
entrance to the building in accordance with 
appropriate Australian standards  

 
• Include wheelchair and pram accessible 

parking. 
 

Clearly marked accessible parking has 
been provided within the basement. 
 
 
 
Disabled parking has been provided. 

Part 4 Applying the National Regulations to development proposal 

4.1 Indoor Space Requirements  
 
Regulation 107 Education and Care 
Services National Regulations 
Every child being educated and cared for 
within a facility must have a minimum of 
3.25m2 of unencumbered indoor space. 
 
 
 
 

 
 
All unencumbered indoor spaces must be 
provided as a secure area for children. The 
design of these spaces should consider the 
safe supervision of children. 
 
Applicants should also note that regulation 81 
requires that the needs for sleep and rest of 
children at the service be met, having regard 
to their ages, development stages and 
individual needs. Development applications 
should indicate how these needs will be 
accommodated. 
 
Verandahs as indoor space 
For a verandah to be included as 
unencumbered indoor space, any opening 
must be able to be fully closed during 
inclement weather. It can only be counted 
once and therefore cannot be counted as 
outdoor space as well as indoor space (refer 
to Figure 1). 
 
Storage 
It is recommended that a child care facility 
provide: 
• A minimum of 0.3m3 per child of external 

storage space  
• A minimum of 0.2m3 per child of internal 

storage space. 
 

 
 
The proposed centre-based child care 
facility provides three separate activity 
rooms for children. The activity room for 
0 – 2 years will have an area of 26.4m2 
for 8 children, activity room for 2 – 3 years 
will have an area of 49m2 for 15 children 
and activity room for 3 – 5 years will have 
an area of 97.5m2 for 30 children. All 
rooms will meet the minimum 3.25m2 per 
child, complying with regulation 107. 

 
All unencumbered indoor spaces within 
the proposed development are secure 
and allow for safe supervision.  
 
 
The submitted development application 
indicates that one (1) internal 
cot/sleeping room will be provided 
adjacent to the activity room for children 
aged between 0-2 years.  
 
 
 
 
The proposal provides a verandah 
however this is included within the 
calculation of outdoor unencumbered 
area.  
 
 
 
 
 
The proposed centre-based childcare 
centre provides 10.8m3 of internal 
storage space and 48.6m3 of outdoor 
space and is compliant.  
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4.2 Laundry and hygiene facilities  
 
Regulation 106 Education and Care 
Services National Regulations 
There must be laundry facilities or access to 
laundry facilities; or other arrangements for 
dealing with soiled clothing, nappies and 
linen, including hygienic facilities for storage 
prior to their disposal or laundering. 
 
 
On site laundry  
On site laundry facilities should contain:  
• A washer or washers capable of dealing 

with the heavy requirements of the facility 
• A dryer 
• Laundry sinks  
• Adequate storage for soiled items prior to 

cleaning  
• An on site laundry cannot be calculated as 

usable unencumbered play space for 
children (refer to figure 2) 

 
External laundry service 
A facility that does not contain on site laundry 
facilities must make external laundering 
arrangements. Any external laundry facility 
providing services to the facility needs to 
comply with any relevant Australian 
Standards. 

 

 
 
 
 
Laundry facilities have been included 
within the kitchen area and complies with 
Regulation 106 (Education and Care 
Services National Regulations.  
 
 
 
The proposed laundry is large enough to 
accommodate appliances and storage.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Internal laundry facilities have been 
provided.  

4.3 Toilet and hygiene facilities  
Regulation 109 Education and Care 
Services National Regulations 
A service must ensure that adequate, 
developmentally and age appropriate toilet, 
washing and drying facilities are provided for 
use by children being educated and cared for 
by the service; and the location and design of 
the toilet, washing and drying facilities enable 
safe use and convenient access by the 
children. Child care facilities must comply with 
the requirements for sanitary facilities that are 
contained in the National Construction Code. 
 
Toilet and hygiene facilities should be 
designed to maintain the amenity and dignity 
of the occupants (refer to Figure 3). Design 
considerations could include: 
• Junior toilet pans, low level sinks and hand 

drying facilities for children 
 
 

 
 
 
The toilet and nappy change facilities 
have been appropriately located for safe 
and convenient use with washing and 
drying facilities. Age appropriate toilets 
have been provided.  
 
 
 
 
 
 
Junior toilet pans, low level sinks and 
hand drying facilities have been included.  
 
 
Low level sinks and handwashing 
facilities have been included within the 
bathroom.   
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• A sink and handwashing facilities in all 
bathrooms for adults  

 
• Direct access from both activity rooms and 

outdoor play areas  
 
 
• Windows into bathrooms and cubicles 

without doors to allow supervision by staff  
 
• External windows in locations that prevent 

observation from neighbouring properties 
or from side boundaries 

Sink and handwashing facilities provided 
in all bathrooms.  
 
Direct access from activity rooms 
provided.  Toilet facilities are accessible 
via the indoor and outdoor play space.  
 
Windows have been provided to 
bathrooms and cubicles.  
 
Location of external windows prevents 
observation from neighbouring dwellings 
into the centre-based child care facility. 
 

4.4 Ventilation and natural light  
Regulation 110 Education and Care Services 
National Regulations Services must be well 
ventilated, have adequate natural light, and 
be maintained at a temperature that ensures 
the safety and wellbeing of children. Child 
care facilities must comply with the light and 
ventilation and minimum ceiling height 
requirements of the National Construction 
Code. Ceiling height requirements may be 
affected by the capacity of the facility. 
 
Ventilation  
To achieve adequate natural ventilation, the 
design of the child care facilities must address 
the orientation of the building, the 
configuration of rooms and the external 
building envelope, with natural air flow 
generally reducing the deeper a building 
becomes. It is recommended that child care 
facilities ensure natural ventilation is available 
to each indoor activity room. 
 
Natural Light 
Solar and daylight access reduces reliance on 
artificial lighting and heating, improves energy 
efficiency and creates comfortable learning 
environments through pleasant conditions. 
Natural light contributes to a sense of well-
being, is important to the development of 
children and improves service outcomes. 
Daylight and solar access changes with the 
time of day, seasons and weather conditions. 
When designing child care facilities 
consideration should be given to: 
 
• Providing windows facing different 

orientations 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
The building includes doors that would 
allow for natural ventilation. However, 
given the location of the site and 
neighbouring properties reliance on 
mechanical ventilation is considered 
acceptable.   
 
 
 
 
 

Adequate natural light is provided. 
 
2.7m floor to ceiling heights are provided 
for the indoor play spaces.  
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• Using skylights as appropriate 
 
• Ceiling heights. It is recommended that 

ceiling heights be proportional to the room 
size, which can be achieved using raked 
ceilings and exposed trusses, creating a 
sense of space and visual interest. 

4.5 Administrative Space  
 
Regulation 111 Education and Care 
Services National Regulations  
A service must provide adequate area or 
areas for the purposes of conducting the 
administrative functions of the service, 
consulting with parents of children and 
conducting private conversations. 
 

 
 
The proposal includes a reception area, 
staff room and directors’ office which are 
considered sufficient for administrative 
purposes. 

4.6 Nappy change facilities  
Regulation 112 Education and Care 
Services National Regulations  
Child care facilities must provide for children 
who wear nappies, including appropriate 
hygienic facilities for nappy changing and 
bathing. All nappy changing facilities should 
be designed and located in an area that 
prevents unsupervised access by children. 
Child care facilities must also comply with the 
requirements for nappy changing and bathing 
facilities that are contained in the National 
Construction Code. 
 
In circumstances where nappy change 
facilities must be provided, design 
considerations could include:  
• Properly constructed nappy changing 

bench or benches  
 
• A bench type baby bath within one metre 

from the nappy change bench  
 
• The provision of hand cleansing facilities 

for adults in the immediate vicinity of the 
nappy change area  

 
• Positioning to enable supervision of the 

activity and play areas. 
 

 
The proposed centre-based childcare 
facility provides nappy change facilities 
located off the activity room for 0-2 year 
olds.   
 
 
 
 
 
 
 
 
 
One (1) nappy changing bench has been 
provided.  
 
 
 
 
No baby bath has been included on the 
submitted plans.  
 
Sinks/washing facilities are provided 
within the nappy change areas.  
 
 
Positioned within the indoor play spaces 
to allow for supervision.  
  

4.7 Premises designed to facilitate 
supervision 
 
Regulation 115 Education and Care 
Services National Regulations  
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A centre-based service must ensure that the 
rooms and facilities within the premises 
(including toilets, nappy change facilities, 
indoor and outdoor activity rooms and play 
spaces) are designed to facilitate supervision 
of children at all times, having regard to the 
need to maintain their rights and dignity. Child 
care facilities must also comply with any 
requirements regarding the ability to facilitate 
supervision that are contained in the National 
Construction Code. 
 
Design considerations should include:  
• solid walls in children’s toilet cubicles (but 

no doors) to provide dignity whilst enabling 
supervision 

 
• locating windows into bathrooms or nappy 

change areas away from view of visitors to 
the facility, the public or neighbouring 
properties  

 
• avoiding room layouts with hidden corners 

where supervision is poor, or multi room 
activity rooms for single groups of children  

 
• avoiding multi-level rooms which 

compromise, or require additional staffing, 
to ensure proper supervision. If multilevel 
spaces are proposed, consideration should 
be given to providing areas that can be 
closed off and used only under supervision 
for controlled activities. 

 
4.8 Emergency and evacuation procedures 
Regulations 97 and 168 Education and Care 
Services National Regulations Regulation 
168 sets out the list of procedures that a care 
service must have, including procedures for 
emergency and evacuation. Regulation 97 
sets out the detail for what those procedures 
must cover including:  
• instructions for what must be done in the 

event of an emergency  
 
• an emergency and evacuation floor plan, a 

copy of which is displayed in a prominent 
position near each exit 

 
• a risk assessment to identify potential 

emergencies that are relevant to the 
service 

 

The proposed centre has been designed 
to allow for supervision of the children 
from within the indoor and outdoor play 
spaces.  The toilets facilities are laid out 
in a manner that enables supervision 
where required.  
 
 
 
 
 
 
 
Partition walls have been provided 
between cubicles.  
 
 
The nappy change facility is located out 
of view of visitors and adjoining sites.  
 
 
 
The rooms generally contain designs that 
enable supervision of all areas from a 
single space.  
 
 
Multi-level rooms are not proposed.  
 
 
 
 
 
 
 
 
The Plan of Management provides an 
evacuation diagram.   
 
Three (3) separate evacuation diagrams 
have been prepared to adapt to potential 
emergencies.  
 
Basic instructions are provided on the 
concept evacuation floor plans.  
 
 
Emergency and evacuation floor plan has 
been submitted which also identifies risks 
associated with the emergency relevant 
to the service. 
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Facility design and features should provide for 
the safe and managed evacuation of children 
and staff from the facility in the event of a fire 
or other emergency.  
 
Multi-storey buildings with proposed child 
care facilities above ground level may 
consider providing additional measures to 
protect staff and children. For example:  
• independent emergency escape routes 

from the facility to the ground level that 
would separate children from other building 
users to address child protection concerns 
during evacuations  

• a safe haven or separate emergency area 
where children and staff can muster during 
the initial stages of a fire alert or other 
emergency. This would enable staff to 
account for all children prior to evacuation. 
An emergency and evaluation plan should 
be submitted with a DA and should 
consider: 

 
• the mobility of children and how this is to 

be accommodated during an evacuation 
 
• the location of a safe 

congregation/assembly point, away from 
the evacuated building, busy roads and 
other hazards, and away from evacuation 
points used by other occupants or tenants 
of the same building or of surrounding 
buildings  

 
• how children will be supervised during the 

evacuation and at the 
congregation/assembly point, relative to 
the capacity of the facility and governing 
child-to-staff ratios. 

 

 
 
 
 
 
As mentioned above, the Plan of 
Management provides for multi escape 
routes through the centre-based child 
care facility.  The assembly area would by 
located on Thompson Street.  
 
There is no information regarding the 
evacuation of children with mobility 
issues. 
 

4.9 Outdoor Space requirements  
 
Regulation 108 Education and Care 
Services National Regulations  
An education and care service premises must 
provide for every child being educated and 
cared for within the facility to have a minimum 
of 7.0m2 of unencumbered outdoor space. 

 
Verandahs as outdoor space  
Where a covered space such as a verandah 
is to be included in outdoor space it should:  
 

 
 
The total nominated unencumbered 
outdoor space is 411m2 which equates to 
7.75m2 of space per child.  
 
 
 
 
 
The outdoor deck that adjoins the indoor 
play area constitutes a verandah and can 
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• be open on at least one third of its 
perimeter  

• have a clear height of 2.1 metres  
 
• have a wall height of less than 1.4 metres 

where a wall with an opening forms the 
perimeter  

 
• have adequate flooring and roofing • be 

designed to provide adequate protection 
from the elements. 

 
Simulated outdoor environments should 
include: 
more access to natural light and ventilation 
than required for an internal space through 
large windows, glass doors and panels to 
enable views of trees, views of the sky and 
clouds and movement outside the facility:  
• skylights to give a sense of the external 

climate  
• a combination of different floor types and 

textures, including wooden decking, 
pebbles, mounds, ridges, grass, bark and 
artificial grass, to mimic the uneven 
surfaces of an outdoor environment 

• sand pits and water play areas  
• dense indoor planting and green vegetated 

walls  
• climbing frames, walking and/or bike tracks  
• vegetable gardens and gardening tubs. 

also be calculated as outdoor 
unencumber area.   
 
 
 
 
 
 
 
 
 
 
 
 
The proposal does not seek to provide 
simulated outdoor environments.  
 
 
 

4.10 Natural Environment  
Regulation 113 Education and Care 
Services National Regulations  
The approved provider of a centre-based 
service must ensure that the outdoor spaces 
allow children to explore and experience the 
natural environment. 
 
Creating a natural environment to meet this 
regulation includes the use of natural features 
such as trees, sand and natural vegetation 
within the outdoor space. Shrubs and trees 
selected for the play space must be safe for 
children. Avoid plant species that risk the 
health, safety and welfare of the facility’s 
occupants, such as those which:  
• are known to be poisonous, produce toxins 

or have toxic leaves or berries 
• have seed pods or stone fruit, attract bees, 

have thorns, spikes or prickly foliage or 
drop branches.  

 
 
 
Proposal includes active play areas. 
Refer to the landscape referral for further 
details.  
 



 

 

Guideline Compliance with standard/provision 

The outdoor space should be designed to:  
• provide a variety of experiences that 

facilitate the development of cognitive and 
physical skills, provide opportunities for 
social interaction and appreciation of the 
natural environment  

 
• assist supervision and minimise 

opportunities for bullying and antisocial 
behaviour  

 
• enhance outdoor learning, socialisation 

and recreation by positioning outdoor 
urban furniture and play equipment in 
configurations that facilitate interaction. 

4.11 Shade  
Regulation 114 Education and Care 
Services National Regulations  
The approved provider of a centre-based 
service must ensure that outdoor spaces 
include adequate shaded areas to protect 
children from overexposure to ultraviolet 
radiation from the sun. 
 
Solar access 
Outdoor play areas should:  
• Have a minimum of 2 hours of solar access 

between 8.00am and 4.00pm during winter 
months, for at least 30% (or 2.1m2) of the 
7.0m2 of outdoor space per child required. 

• Adequate shade for outdoor play areas is 
to be provided in the form of natural shade 
such as trees or built shade structures 
giving protection from ultraviolet radiation 
to at least 30 per cent of the outdoor play 
area 

• Have evenly distributed shade structures 
over different activity spaces. 

 
Natural Shade  
Planting for shade and solar access is 
enhanced by:  
• placing appropriately scaled trees near the 

eastern and western elevations  
• providing a balance of evergreen and 

deciduous trees to give shade in summer 
and sunlight access in winter. 

 
Built shade structures  
Built structures providing effective shade 
include:  

 
 
Shade sails have been provided within 
the outdoor play space to protect children 
from the sun. 
 
 
 
 
 
 
The outdoor play area receives more 
than 2hrs solar access to at least 50% of 
the outdoor play space.  
 
 
 
 
 
 
 
 
 
 
 
Sufficient natural shade has been 
provided. 
 
 
 
 
 
 
 
The verandah and shade sails will 
provide permanent shade structures.  

 



 

 

Guideline Compliance with standard/provision 

• permanent structures (pergolas, sails and 
verandahs) 

• demountable shade (marquees and tents) 
• adjustable systems (awnings) 
• shade sails. 
4.12 Fencing  
Regulation 104 Education and Care 
Services National Regulations  
Any outdoor space used by children must be 
enclosed by a fence or barrier that is of a 
height and design that children preschool age 
or under cannot go through, over or under it. 
This regulation does not apply to a centre-
based service that primarily provides 
education and care to children over preschool 
age, including a family day care venue where 
all children are over preschool age. Child care 
facilities must also comply with the 
requirements for fencing and protection of 
outdoor play spaces that are contained in the 
National Construction Code. 
 
In general, fencing around outdoor spaces 
should:  
• prevent children climbing over, under or 

though fences  
• prevent people outside the facility from 

gaining access by climbing over, under or 
through the fence  

• Design considerations for side and rear 
boundary fences could include: 

o being made from solid prefinished 
metal, timber or masonry  

o having a minimum height of 1.8 
metres  

o having no rails or elements for 
climbing higher than 150mm from 
the ground. 

 
Fencing and gates should be designed to 
ensure adequate sightlines for vehicles and 
pedestrian safety in accordance with 
Australian Standards and Roads and 
Maritime Services Traffic Management 
Guidelines. Gates should be designed to 
prevent children leaving/entering 
unsupervised by use of childproof locking 
systems (refer to Figure 11). 
 

 
 
 
The proposed fences on the site consist 
of a solid acoustic barrier which are not 
climbable with a minimum height of 1.8m. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fencing is located on the roof of the 
building and will not impact on sight lines.  



 

 

Guideline Compliance with standard/provision 

4.13 Soil Assessment  
Regulation 25 Education and Care Services 
National Regulations Subclause (d) of 
regulation 25 requires an assessment of soil 
at a proposed site, and in some cases, sites 
already in use for such purposes as part of an 
application for service approval. With every 
service application one of the following is 
required:  
• a soil assessment for the site of the 

proposed education and care service 
premises 

• if a soil assessment for the site of the 
proposed child care facility has previously 
been undertaken, a statement to that effect 
specifying when the soil assessment was 
undertaken a statement made by the 
applicant that states, to the best of the 
applicant’s knowledge, the site history 
does not indicate that the site is likely to be 
contaminated in a way that poses an 
unacceptable risk to the health of children. 

 
A Detailed Site Investigation (prepared by 
Geotechnical Consultants Australia, 
dated 23 May 2022) accompanies the 
application.  It concludes that the site is 
unlikely to be contaminated, subject to 
recommendations contained within 
Section 15 of that document, which relate 
to demolition of structures, reuse/removal 
of soils and unexpected finds. 
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LEVEL 2: 260 m2

TOTAL: 2346m2

SITE AREA: 1653.7m² (BY CALC) 1643m² (BY DP)
ZONING : B1: Neighbourhood Centre

PERMISSIBLE FSR : 0.8:1  

130 PITTWATER ROAD: 57 THOMPSON STREET:

PERMISSIBLE GFA : 1322.96 m2

SITE AREA: 520.3m² (BY CALC) 518.5m² (BY DP)
ZONING: R2: Low Density Residential

PERMISSIBLE FSR : 0.5:1  

PERMISSIBLE GFA : 260.15 m2

TOTAL PERMISSIBLE GFA : 1583.11 m2

RYDE LOCAL ENVIRONMENTAL PLAN 2014 

LANDSCAPE AREA: 519.4 m2  = 24% OF LANDSCAPE AREA

DEEPSOIL AREA: 192 m2  = 8% OF DEEP SOIL AREA

SITE COVERAGE: 1437.1 m2 = 66%
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SITE AREA 

B1 NEIGHBOURHOOD CENTRE R2 LOW DENSITY RESIDENTIAL

PERMISSIBLE GFA

PERMISSIBLE FSR

PROPOSED GFA

PROPOSED FSR

TOTAL FSR 

1653.7 m² 520.3 m²

1322.96 m² 260.15 m²

0.8:1 0.5:1

2334 m² 12 m²

1.41:1 0.02:1

1.08:1

BUILDING GROSS FLOOR AREA BY ZONING

TOTAL GFA 2346 m2

jonathan
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Item 2 Att3 - Ryde Urban Design Review Panel – 24/02/2022 

130 Pittwater Road and 57 Thompson Street, Gladesville 

Panel: Deena Ridenour, Matthew Pullinger 

Date: 24 February 2022 

This is the second time the Panel has reviewed a proposal for the site. 

The site straddles two land use zones.  130 Pittwater is located in the B1 Neighbourhood 
Commercial Zone with a permissible height of 9.5m and a floor space of 0.8:1.  57 
Thompson Street is located in the R2 Low Density Residential Zone with a permissible 
height of 9.5:1 and a floor space of 0.5:1. 

The combined site is 2,174sqm.  The proposal is for a mixed use commercial building with a 
supermarket, supporting retail tenancies and a childcare.  The supermarket is located in the 
basement.  Car parking is split between a basement car park, located below the 
supermarket and accessed from Thompson Street, and parking on Level 1, located between 
retail uses at ground and the childcare at Level 2 and accessed from Pittwater Road. 

While the proposal is not subject to the NSW Apartment Design guide, the Panel has 
adopted the Design Quality Principles as a structure for preparing these recommendations. 

Recommendation: 

The Panel recommends that the design be revised to address the comments above and be 
resubmitted to the Panel for review. 



Item 2 Att3 - Ryde Urban Design Review Panel – 24/02/2022 

SEPP 65 – Design Quality of 
Residential Flat Buildings 

UDRP Comments 

Context and Neighbourhood 
Character 
Good design responds and 
contributes to its context. Context is 
the key natural and built features of 
an area, their relationship and the 
character they create when 
combined. It also includes social, 
economic, health and 
environmental conditions. 

Responding to context involves 
identifying the desirable elements 
of an area’s existing or future 
character. Well-designed buildings 
respond to and enhance the 
qualities and identity of the area 
including the adjacent sites, 
streetscape and neighbourhood. 

Consideration of local context is 
important for all sites, including 
sites in established areas, those 
undergoing change or identified for 
change. 

The proposal is located along Pittwater Road within a local 
neighbourhood centre. The centre comprises an eclectic mix 
of 1 to 3 storey retail, mixed use, and residential buildings, and 
also includes a church.  The streetscape is defined by 1 and 2 
storey building frontages. Street trees and seating areas along 
the west side of the street are important elements within the 
public domain of the centre. 
To the south of the site is a mixed-use development with retail 
uses along at street level and two storeys of residential above. 
To the west of the site is an R2 zone comprising single 
detached dwellings.  To the immediate west adjacent the 
proposed driveway is a single house at 55 Thompson Street 
and the rear gardens to houses at 53 Thompson Street and 
2a Gannet Street. 
In the previous Panel meeting, major constraints and 
shortcomings relevant to the proposal were the R2 zoning on 
a portion of the site, the interface with adjoining properties in 
the R2 zone, and vehicle access and circulation for the 
various proposed uses. 
The proposed mixed of uses, a prevailing 2 storey street edge 
and ground floor retail along the primary street generally 
reinforce the neighbourhood centre and Pittwater Road 
frontage are are supported in principle.  Further improvements 
to the current proposal include an increased rear setback to 
the adjacent low density dwelling of 6m; some amendments to 
the internal circulation system and a dedicated lift for the 
childcare; and refinements to the architectural, form and 
palette. 
A number of concerns remain in relation to: 

• Transition to the R2 zone
• Functionality and access of the ground floor

configuration
• Overall maximum building height
• Separate car park entries and separate parking levels

(refer to Built Form)



Item 2 Att3 - Ryde Urban Design Review Panel – 24/02/2022 

 

SEPP 65 – Design Quality of 
Residential Flat Buildings 

UDRP Comments 

Built Form and Scale 
Good design achieves a scale, bulk 
and height appropriate to the 
existing or desired future character 
of the street and surrounding 
buildings. 

Good design also achieves an 
appropriate built form for a site and 
the building’s purpose in terms of 
building alignments, proportions, 
building type, articulation and the 
manipulation of building elements. 

Appropriate built form defines the 
public domain, contributes to the 
character of streetscapes and 
parks, including their views and 
vistas, and provides internal 
amenity and outlook. 

The maximum height of building has been amended, with drawings 
showing that the building is now sited within the maximum height 
plane. However, the Panel raises a number of issues with the ground 
floor level and childcare design that is likely to require additional 
height to resolve, and which may result in a non-compliance with the 
height control that would need to be carefully analysed and justified 
in order to achieve the Panel’s support. 
The ground floor and entry forecourt is situated below the adjacent 
ground level on the street at the building entry. This results in stairs 
at the retail entry and necessitates the use of a chair lift.  The building 
will be a destination in the centre with a shopping centre, bottle shop, 
medical centre and childcare centre and should be easily accessed 
for people of all abilities/mobilities without using a chair lift, including 
but not limited to wheelchair users and mums with prams.  To match 
the adjacent ground level the proposed building ground level should 
be raised to RL49.75.  This will lift the overall building height by 1m. 
The childcare has a sloping roof which is shown within the height 
plane.  If the ground floor is amended as above, the roof of the 
childcare (in its current form) will breach the building height control. 
To mitigate any additional height that may be proposed, the square 
footprint of the childcare could be reshaped to extend along the 
Pittwater Road frontage.  This would consolidate the building form 
height to the eastern edge of the site and assist in minimising any 
overshadowing to the residential apartments to the south. 
The ceiling of the childcare is shown with a sloping roof and minimal 
structural thickness able to accommodate services. An annotated 
section should be provided to demonstrate how services are able to 
be accommodated in the ceiling or bulkheads. 
Around the perimeter of the outdoor space for the childcare, higher 
balustrades and acoustic fences are shown on the landscape plans 
than are depicted in the architectural plans.  The taller fences are 
shown at 1.8m and 2.4m high. These elements should be included in 
the architectural drawings and assessed within the overshadowing 
analysis. They will also impact the visual bulk of the building from the 
R2 zone. 
To assist the Council and the Panel in assessing the height and any 
potential exceedance, more detailed analysis is required of the 
overshadowing that compares the permissible height with the 
additional height needed to accommodate the amended ground floor 
level, the childcare volume and the acoustic screens.  While the 
proposal includes solar access studies of the proposal, a comparison 
between a permissible height envelope and the proposal variation to 
the height standard, using sun’s eye view, would be useful in 
assessing the impacts of the non-compliance 
Car parking remains split between basement 2, accessed from 
Thompson Street, and level 1, accessed from Pittwater Road. This 
arrangement is a product of the limited site area and location of the 
supermarket which prevents ramp connections between parking 
levels. While some rationalisation of car parking allocation has been 
proposed to reduce patron confusion, both levels still include retail 
parking spaces and are not connected. A driver would be required to 
circulate outside the building, on the wider street network, to travel 
from one level of parking to another, for example if there were no 
spaces available on the first car park level visited. The design and 
supporting justification needs to demonstrate that the quantum of 
parking and its allocation to uses can be supported by the site and 
provide a legible user interface without negative impacts on the street 
traffic. 
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SEPP 65 – Design Quality of 
Residential Flat Buildings 

UDRP Comments 

Density 
Good design achieves a high level 
of amenity for residents and each 
apartment, resulting in a density 
appropriate to the site and its 
context. 

Appropriate densities are 
consistent with the area’s existing 
or projected population. 
Appropriate densities can be 
sustained by existing or proposed 
infrastructure, public transport, 
access to jobs, community facilities 
and the environment. 

The proposal has not yet demonstrated that the density of 
development is suitable to the site.  Refer to built form.   

Sustainability 
Good design combines positive 
environmental, social and 
economic outcomes. 

Good sustainable design includes 
use of natural cross ventilation and 
sunlight for the amenity and 
liveability of residents and passive 
thermal design for ventilation, 
heating and cooling reducing 
reliance on technology and 
operation costs. Other elements 
include recycling and reuse of 
materials and waste, use of 
sustainable materials and deep soil 
zones for groundwater recharge 
and vegetation. 

Sustainability was not specifically addressed in the meeting.  
The Panel encourages meaningful sustainability targets be 
established by the applicant. 
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SEPP 65 – Design Quality of 
Residential Flat Buildings 

UDRP Comments 

Landscape 
Good design recognises that 
together landscape and buildings 
operate as an integrated and 
sustainable system, resulting in 
attractive developments with good 
amenity. A positive image and 
contextual fit of well-designed 
developments is achieved by 
contributing to the landscape 
character of the streetscape and 
neighbourhood. 

Good landscape design enhances 
the development’s environmental 
performance by retaining positive 
natural features which contribute to 
the local context, coordinating 
water and soil management, solar 
access, micro-climate, tree canopy, 
habitat values and preserving 
green networks. 

Good landscape design optimises 
useability, privacy and 
opportunities for social interaction, 
equitable access, respect for 
neighbours’ amenity and provides 
for practical establishment and long 
term management. 

A landscape architect has been engaged.  
The setback to the western boundary has been increased and 
includes a 3m deep soil zones. The Panel requests 
confirmation that the 3m provision is sufficient to support the 
proposed tree species. Achievement of the proposed trees is 
critical to mitigating the height of the building at the R2 
boundary. 
Along the side boundary with 55 Thompson Street, a 3m 
setback to the driveway is proposed.  The planted area is split 
in two by the fire egress path.  By relocating the path adjacent 
to the driveway, the planting area could be consolidated to 
support larger planting and better visually screen the driveway 
from the house. 
Terraces over the car park ramp from the north could include 
additional roof planting. 
There remains an opportunity to integrate additional 
landscape into the design of the outdoor childcare space.  
Appropriate soil volumes (refer to the ADG for guidance) and 
structural design are needed to support any proposed roof top 
planting. 

Amenity 
Good design positively influences 
internal and external amenity for 
residents and neighbours. 
Achieving good amenity contributes 
to positive living environments and 
resident well-being. 

Good amenity combines 
appropriate room dimensions and 
shapes, access to sunlight, natural 
ventilation, outlook, visual and 
acoustic privacy, storage, indoor 
and outdoor space, efficient layouts 
and service areas and ease of 
access for all age groups and 
degrees of mobility. 

An additional lift has been added for access to the childcare.  
The architect aspires to a design that supports everyday 
routine and contribute to their experience of the town centre.  
To achieve this aim, the ground level and interface with the 
street should be refined to better respond to different uses.  As 
mentioned above, providing equitable access for everyone is 
fundamental.  Beyond access, it is not clear what the intended 
use of the ‘outdoor forecourt’ is or if it is intended to be used 
for seating, gathering, café seating.  It appears to be a lobby 
for movement between tenancies, lifts, car park and street. 

Extending the awning across the front of the building street 
edge would increase weather protection and pedestrian 
amenity along the street. 

The detail design of screens to the car park levels should 
ensure that light spill from headlights is filtered to minimise 
visual impact on surrounding residents. 
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SEPP 65 – Design Quality of 
Residential Flat Buildings 

UDRP Comments 

Safety 
Good design optimises safety and 
security within the development 
and the public domain. It provides 
for quality public and private 
spaces that are clearly defined and 
fit for the intended purpose. 
Opportunities to maximise passive 
surveillance of public and 
communal areas promote safety. 

A positive relationship between 
public and private spaces is 
achieved through clearly defined 
secure access points and well lit 
and visible areas that are easily 
maintained and appropriate to the 
location and purpose. 

It is not clear how the ‘outdoor forecourt’ will be secured.  The 
Panel is concerned for the perceived safety and security 
issues that come with such a forecourt space out of normal 
operations hours.  This is really an internal space and should 
have weather protection and a door.  

Housing Diversity and Social 
Interaction 
Good design achieves a mix of 
apartment sizes, providing housing 
choice for different demographics, 
living needs and household 
budgets. 

Well-designed apartment 
developments respond to social 
context by providing housing and 
facilities to suit the existing and 
future social mix. 

Good design involves practical and 
flexible features, including different 
types of communal spaces for a 
broad range of people and 
providing opportunities for social 
interaction among residents. 

N/A 

Aesthetics 
Good design achieves a built form 
that has good proportions and a 
balanced composition of elements, 
reflecting the internal layout and 
structure. Good design uses a 
variety of materials, colours and 
textures. 

The visual appearance of a well-
designed apartment development 
responds to the existing or future 
local context, particularly desirable 
elements and repetitions of the 
streetscape. 

The careful modelling of the building form along Pittwater 
Road and the considered use of materials and detail 
potentially creates a high-quality architectural contribution to 
the neighbourhood centre.   

On the northern façade, the addition of the layered screens 
and blades with partial opening to enable natural ventilation to 
the car park reinforce the architectural expression along 
Pittwater Road and are supported in principle.  The western 
façade closest to the R2 zone warrants similar design 
consideration.  

Drawings should be amended to show how the acoustic 
screens at the top of the building will be integrated into the 
façade design and overall architectural composition.  
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From: Paul Bu
Sent: Thursday, 9 February 2023 4:28 PM
To: Sohail Faridy
Cc: Naomi L’Oste-Brown
Subject: 130 Pittwater Road Gladesville (LDA2022/0023) - urban design comments

Hi Sohail, 

Thank you for the opportunity to review the above LDA. In brief, the Applicant has made some positive changes to 
the design, though a number of issues remaining unresolved, and will require further refinements. Some of these 
issues may be addressed by consent conditions, but the design of the forecourt and public domain interface to 
Pittwater Road is yet to be satisfactorily resolved. Please see my detailed comments below following the structure of 
a UDRP review report: 

Built form 
The retail parking has been fully allocated to Level 1 while parking for childcare and medical centres is provided 
separately on Basement Level 2. It helps reduce confusion for visitors. In addition to that, signage is to be displayed 
at each vehicle access point to help visitors with wayfinding and avoid entering car park incorrectly. It could be 
included as a condition of consent.  

Density 
The proposal has not yet demonstrated that the density of development is suitable to the site.  Refer to ‘Amenity’ 
section below.   

Sustainability 
No information has been provided regarding sustainable design measures since the last revision. The Applicant is 
encouraged to consider the use of solar panels for renewable energy use. 

Landscape 
The development has limited opportunities to provide deep soil on the site given its proposed non-residential uses 
and local business centre context. It is important that the development maximises any opportunity to provide on-
structure planting where possible. As pointed out by the UDRP, the north-facing roof terrace (adjacent to the bin 
room) on the Ground Floor level presents the opportunity to provide up to 90m2 of additional on-structure planting. 
That will enhance the visual quality of the development and improve the outlook from No.136 Pittwater Road and 
No.55 Thompson Street. Maintenance access is to be provided to the roof terrace landscaping area. This can be a 
condition of consent. 

The rooftop terrace at RL52.8 has not been provided with any access for maintenance. The Applicant is to clarify 
how access can be arranged for the ongoing maintenance of the roof terrace landscape.  

To be confirmed with CPS or Terry English: 
The proposed 3m deep soil zone along the western boundary is sufficient to support larger tree species i.e. 
Angophora costata and Corymbia maculata. If not, what is the minimum deep soil dimension recommended? 

Amenity 
While raising the floor level of the forecourt and removing the chairlift are positive changes, the proposal requires 
further design amendments to improve its ground level interface with the street. I agree with the UDRP that the 
forecourt essentially functions as a lobby space for internal use rather than serving as an extended part of the public 
domain. The raised planter along the street frontage and the location of the escalator further reinforce the 
perceived barrier between private and public domains.  

It is recommended that the proposal be amended to: 

Item 2 Att 3 - UDRP comments - 9/02/2023
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1. Enclose the forecourt and provide a glass door to increase safety and security; it however will further 
increase the proposal’s GFA in an already non-compliant scheme, alternatively 

2. Redesign the forecourt to function and present as an extended part of the public domain by: 
o Reconsidering the street boundary treatment – to maximise visual and physical permeability to the 

shopfronts across the Pittwater Road frontage 
o Realigning and relocating the escalator to be perpendicular to the frontage  
o Relocating and internalising private lifts and the toilet for increased security 
o Providing street furniture and fixtures such as seating, lighting and bike racks 
o Eliminating any concealment space 

 
As recommended by the UDRP, the awning is to be extended across the entire building frontage facing Pittwater 
Road. This can be a condition of consent.  
 
Safety 
As a semi-private domain, the forecourt does not provide sufficient security to the three private lifts, the escalator 
and the toilet adjoining the liquor store, increasing the chance of vandalism on private properties and potentially 
impacting the public domain.  
 
There is an alcove near the liquor store and the toilet, creating an opportunity for concealment, which is a public 
safety concern outside business hours at night time.   
 
Design amendments are recommended above under ‘Amenity’.  
 
Aesthetics 
Western façade closest to the R2 zone presents a 9m high blank wall to the neighbouring properties.  As raised by 
the UDRP, the western façade is to introduce some material changes (similar to the northern façade) to add visual 
interest and reduce its perceived visual mass. This can be a condition of consent. 
 
I hope the above comments are of assistance to your assessment. Please do not hesitate should you wish to discuss 
the above comments. Thanks. 
 
Regards, 
Paul 
 

Paul Bu   
 

Strategic Planner/Urban Designer
EO CITY PLACES 
   

P +61299528440  

E  PaulBu@ryde.nsw.gov.au  

W www.ryde.nsw.gov.au 
 

 

 

 

Customer Service Centre 1 Pope Street, Ryde (Within Top Ryde City shopping centre)
 

North Ryde Office  Riverview Business Park, Building 0, Level 1, 3 Richardson Place, North Ryde
 

 

Let's Connect     Facebook |  Twitter |  Instagram |  YouTube   |  eNews
 

  
The City of Ryde wishes to acknowledge the Traditional Custodians of the Land on which we work and pay our respect to 
the Elders both past, present and emerging, and extend that respect to all Aboriginal and Torres Strait Islander peoples. 
 

 

  



Item 2 – Att 4 – Draft Conditions 

GENERAL 
 
The following conditions of consent included in this Part identify the requirements, terms 
and limitations imposed on this development. 
 
1. Approved Plans/Documents. Except where otherwise provided in this consent, the 

development is to be carried out strictly in accordance with the following plans 
(stamped approved by Council) and support documents: 

 
Document Description Date Plan No/Reference 
Demolition Plan 23/01/2023 Drawing No. A0003, Issue A  
Floor Plan – Basement 2  23/01/2023 Drawing No. A0200, Issue D 
Floor Plan – Basement 1  09/03/2023 Drawing No. A0202, Issue E 
Floor Plan – Ground Floor  09/03/2023 Drawing No. A0203, Issue E 
Floor Plan – Level 1  19/01/2021 Drawing No. A0204, Issue C 
Floor Plan – Level 2  23/01/2023 Drawing No. A0205, Issue F 
Elevations  09/03/2023 Drawing No. A0300, Issue E 
Elevation  23/01/2023 Drawing No. A0301, Issue B 
Material Board  23/01/2023 Drawing No. A0302, Issue A 
Building Section  27/02/2023 Drawing No. A0400, Issue E 
Building Section  23/01/2023 Drawing No. A0401, Issue C 
Building Section  23/01/2023 Drawing No. A0405, Issue A 
Building Section  23/01/2023 Drawing No. A0406, Issue A 
Window Schedule  23/01/2023 Drawing No. A0801, Issue A 
Landscape + Play Item 
Layout Plan: Ground Fr & 
Level 01  

16/11/2022 Drawing No. DA-L101, 
Revision C 

Landscape + Play Item 
Layout Plan: Ground Fr & 
Level 02 

16/11/2022 Drawing No. DA-L102, 
Revision C 

Landscape Details & 
Maintenance Program  

16/11/2022 Drawing No. DA-L103, 
Revision C 

Stormwater Concept 
Design 
Basement 02 Plan 

03/12/2021 Drawing No. SW200, 
Revision A  

Stormwater Concept 
Design 
Basement 01 Plan 

03/12/2021 Drawing No. SW201, 
Revision A 

Stormwater Concept 
Design 
Ground Floor Plan 

03/12/2021 Drawing No. SW202, 
Revision A 

Stormwater Concept 
Design 
Roof Plan 

03/12/2021 Drawing No. SW203, 
Revision A 

Stormwater Concept 
Design 
Detail Sheet 

03/12/2021 Drawing No. SW300, 
Revision A 

Erosion and Sediment 
Control Plan and Details  

03/12/2021 Drawing No. SW400, 
Revision A 
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Stormwater Concept 
Design 
MUSIC Catchment Plan & 
Results 

03/12/2021 Drawing No. SW500, 
Revision A 

Evacuation Diagram  May 2022  Reference No. 58098 
Evacuation Diagram  May 2022  Reference No. 58099 
Evacuation Diagram  May 2022  Reference No. 58100 
Evacuation Diagram  May 2022  Reference No. 58101 
Evacuation Diagram  May 2022  Reference No. 58102 
Evacuation Diagram  May 2022  Reference No. 58103 
Evacuation Diagram  May 2022  Reference No. 58104 
Evacuation Diagram  May 2022  Reference No. 58105 
DA Access Report 
prepared by Vista Access 
Architects  

06/06/2022 Reference No. 21345, 
Revision C 

Noise Impact Assessment 
prepared by Benbow 
Environmental  

23/11/2022 Report 
No.201167_NIA_Rev4 

Plan of Management and 
Noise Management 
prepared by Young 
Academics  

1/07/2021 -  

Detailed Site Investigation 
prepared by Geotechnical 
Consultants Australia Pty 
Ltd 

23/05/2022 Report No. E2259-1 

Air Quality Assessment 
prepared by Benbow 
Environmental 

25/11/2020  Report No. 
201167_AQA_Rev2 

 
Reason: To ensure that the development is in accordance with the 
determination. 

 
2. Building Code of Australia. All building works approved by this consent must be 

carried out in accordance with the requirements of the Building Code of Australia. 
 
Reason: Statutory requirement.  

 
3. Support for neighbouring buildings. If the development involves excavation that 

extends below the base of the footings of a building on adjoining land, the person 
having the benefit of the development consent must, at the person’s own expense: 

 
(a) Protect and support the adjoining premises from possible damage from the 

excavation, and 
(b) Where necessary, underpin the adjoining premises to prevent any such damage, 

in accordance with relevant Australian Standards. 
 
Reason: To ensure the structural protection of adjoining properties. 

 
4. Fire Safety Matters/Changes in building use 
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(a) A building in respect of which there is a change of building use must comply 
with the Category 1 fire safety provisions applicable to the proposed new use. 

 
NOTE: The obligation under this clause to comply with Category 1 fire safety 
provisions may require building work to be carried out even though none is 
proposed or required in the relevant development consent. 

 
(b) This clause does not apply to the extent to which an exemption is in force under 

clause 187 and 188 in the Environmental Planning and Assessment 
Regulations 2000. 

 
(c) In this case clause, “Category 1 fire safety provision” has the same meaning as 

it has in Clause 3 in the Environmental Planning and Assessment Regulations 
2000 subject to any terms of any condition or requirement referred to in Clause 
187(6) or 188(4). 

 
5. Design and Construction Standards. All engineering plans and work inside the 

property shall be carried out in accordance with the requirements of the relevant 
Australian Standard. All Public Domain works or modification to Council infrastructure 
which may be located inside the property boundary, must be undertaken in accordance 
with Council’s DCP Part 8.5 (Public Civil Works) and Part 8.2 (Stormwater and 
Floodplain Management), except otherwise as amended by conditions of this consent. 

 
Reason: To ensure that all works are undertaken in accordance with any relevant 
standard and DCP requirements. 

 
6. Service Alterations. All services or utilities required to be altered in order to complete 

the development works are to be undertaken in accordance with the requirements of 
the relevant service provider (eg Telstra, Jemena, Ausgrid, etc), with all costs 
associated with this alteration to be borne by the applicant. 

 
Reason: To ensure public services are maintained. 

 
7. Restoration. Public areas must be maintained in a safe condition at all times. 

Restoration of disturbed road and footway areas for the purpose of connection to public 
utilities, including repairs of damaged infrastructure as a result of the construction works 
associated with this development site, shall be undertaken by the Applicant in 
accordance with Council’s standards and specifications, and DCP Part 8.5 (Public Civil 
Works), to the satisfaction of Council. 

 
Reason: To ensure the amenity and state of the public domain is maintained. 

  
8. Road Opening Permit. In accordance with the requirements of the Roads Act, the 

applicant must obtain consent (Road opening Permit) from Council prior to any 
excavation being undertaken in the road reserve (this includes verge and public 
footpath areas). No works shall be carried out in the road reserve without this permit 
being paid and a copy kept on the site. 

 
Reason: To ensure the amenity and state of the public domain is maintained. 
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9. Design and Construction Standards - All engineering detailed design plans and 
associated drainage works shall be carried out in accordance with the requirements 
of the relevant Australian Standards and Council’s DCP Part 8.2.  Detailed design of 
all proposed Council Infrastructure works or proposed modification to Council 
infrastructure which may be located inside the property boundary, must be approved 
by Council City Works Directorate and undertaken in accordance with Council's 2014 
DCP Part 8.2 and relevant Australian Standards, except otherwise as amended by 
conditions of this consent. 
 
Reason: to ensure Council’s DCP and relevant Australian Standard requirements are 
met. 
 

10. Traffic Management. Traffic management procedures and systems must be in place 
and practised during the construction period to ensure safety and minimise the effect 
on adjoining pedestrian and vehicular traffic systems. These procedures and systems 
must be in accordance with AS 1742.3 - 2019 and Part 8.1 of City of Ryde 
Development Control Plan 2014: Construction Activities. 

 
Reason: This condition is to ensure that appropriate measures/controls are in place to 
assist with the safety of all affected road users within the public domain when 
construction works are being undertaken.   

 
11. Vehicle Egress (Pittwater Road Driveway). Vehicles exiting from the site onto 

Pittwater Road are to be restricted to left turns only (i.e. no right turning vehicle 
movements out of the site onto Pittwater Road is permitted). Regulatory “ALL 
TRAFFIC (LEFT SYMBOLIC) ONLY” sign facing drivers exiting from the Pittwater 
Road driveway are to be installed within the property boundary, prior to the basement 
car park and loading dock being open to any user.  

 
Reason: To minimise the impedance to the through traffic flow on Pittwater Road. 

 
12. Public Utilities and Service Alterations – All mains, services, poles, etc., which 

require alteration due to works associated with the development, shall be altered at 
the Applicant’s expense. The Applicant shall comply with the requirements (including 
financial costs) of the relevant utility provider (e.g. Energy Australia, Sydney Water, 
Telstra, RMS, Council, etc) in relation to any connections, works, repairs, relocation, 
replacement and/or adjustments to public infrastructure or services affected by the 
development. All correspondence and approvals between the applicant and utility 
authorities shall be provided to the Council.  
 
Reason:  Protection of infrastructure and compliance with relevant Authorities 
requirements 
 

13. Works on Public Roads – Any works performed in, on or over a public road reserve 
pursuant to this consent must be carried out in accordance with this consent and with 
the Road Opening Permit issued by Council as required under Sections 138 and 139 
of the Roads Act 1993. 
 
Reason:  Compliance with relevant Acts 
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14. Public areas and restoration works - Public areas must be maintained in a safe 
condition at all times. Restoration of disturbed road and footway areas for the 
purpose of connection to public utilities, including repairs of damaged infrastructure 
as a result of the construction works associated with this development site, shall be 
undertaken by the Applicant in accordance with Council’s standards and 
specifications, and DCP 2014 Part 8.5 Public Civil Works, to the satisfaction of 
Council.  Council’s standards and specifications are available on the Council website. 
 
Reason: Ensure public safety and protection of infrastructure 
 

15. Land Boundary / Cadastral Survey – If any design work relies on critical setbacks 
from land boundaries or subdivision of the land is proposed, it is a requirement that a 
land boundary / cadastral survey be undertaken to define the land. 
 
The land boundaries should be marked or surveyed offset marks placed prior to the 
commencement of any work on site. 
 
Reason: No encroachment of private works on public land 

 
Protection of Adjoining and Public Land 
 
16. Hours of work. Building activities (including demolition) may only be carried out 

between 7.00am and 7.00pm Monday to Friday (other than public holidays) and 
between 8.00am and 4.00pm on Saturday. No building activities are to be carried out 
at any time on a Sunday or a public holiday. 
 
Reason: To ensure reasonable standards of amenity for occupants of neighbouring 
properties 
 

17. Hoardings. 
(a) A hoarding or fence must be erected between the work site and any adjoining 

public place. 
 
(b) An awning is to be erected, sufficient to prevent any substance from, or in 

connection with, the work falling into the public place. 
 

(c) Any hoarding, fence or awning erected pursuant this consent is to be removed 
when the work has been completed. 

 
Reason: To ensure the safety of the public and hoarding/fencing is removed at the 
completion of the development.  

 
18. Illumination of public place. Any public place affected by works must be kept lit 

between sunset and sunrise if it is likely to be hazardous to persons in the public 
place. 

 
Reason: To ensure the safety of the public.  

 
19. Development to be within site boundaries. The development must be constructed 

wholly within the boundaries of the premises.  No portion of the proposed structure 
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shall encroach onto the adjoining properties.  Gates must be installed so they do not 
open onto any footpath. 
 
Reason: To ensure development occurs within the site boundaries. 

 
20. Public space. The public way must not be obstructed by any materials, vehicles, 

refuse, skips or the like, under any circumstances, without prior approval from 
Council. 
 
Reason: To ensure public spaces are unobstructed during construction. 

 
 
 
21. Childcare Centre Kitchen and Retail Food Business Plans (Design) - The fit-out 

of the food premises shall comply with: 
 

(a) Australian Standard AS4674-2004 - Design, Construction and Fit-out of Food 
Premises. 

(b) Food Safety Standards 3.2.3 Food Premises and Equipment 
(c) The cool rooms shall be provided with safety devices to comply with G1.2 of the 

BCA. 
 

If a Private Certifier is to be used, the final inspection shall be carried out by a suitably 
qualified person to ensure that food standards are met.  Council’s Environmental 
Health Officer may be engaged to carry out the required inspection for a prescribed 
fee. 

 
Note:   Copies of AS 4764 - 2004 may be obtained from Standards Australia Copies 
of the Food Standards Code may be obtained from Australia and New Zealand Food 
Authority. 

 
Reason:   To ensure design of the premises meets relevant public health standards. 

 
22. Requirement for Trade Waste Agreement - A trade waste agreement shall be 

obtained from Sydney Water prior to the discharge of trade wastewater to the sewer 
system. Trade wastewater is defined as ‘discharge water containing any substance 
produced through industrial or commercial activities or operation on the premises. 
Separator systems are to be bunded and where systems are placed outside, they are 
to be roofed to ensure that no rainwater can enter the bund. 

 
Reason: To ensure the proper disposal of wastewater. 

 
23. Provision for installation of kitchen exhaust systems - Adequate provision must 

be made for the installation of kitchen exhaust systems to the proposed food 
premises. 

 
Reason: To control offensive emissions and ensure the protection of the environment. 

 
24. Installation of grease trap - A grease trap must be installed if required by Sydney 

Water Corporation.   The grease trap must be located outside the building or in a 
dedicated grease trap room and be readily accessible for servicing.   Access through 
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areas where exposed food is handled or stored, or food contact equipment or 
packaging materials are handled or stored is not permitted. 

 
Reason: To ensure the provisions of safe food handling and public health are 
maintained. 

 
25. Storage of garbage and recyclable materials - A separate room or area must be 

provided in a convenient location on the premises for the storage of garbage and 
recyclable materials. 

 
Reason: To ensure provision of adequate waste storage arrangements 

 
26. Construction of garbage rooms - All garbage rooms must be constructed in 

accordance with the following requirements: 
 

(a) The room must be of adequate dimensions to accommodate all waste 
containers, and any compaction equipment installed, and allow easy access to 
the containers and equipment for users and servicing purposes; 

(b) The floor must be constructed of concrete finished to a smooth even surface, 
coved to a 25mm radius at the intersections with the walls and any exposed 
plinths, and graded to a floor waste connected to the sewerage system; 

(c) The floor waste must be provided with a fixed screen in accordance with the 
requirements of Sydney Water Corporation; 

(d) The walls must be constructed of brick, concrete blocks or similar solid material 
cement rendered to a smooth even surface and painted with a light coloured 
washable paint; 

(e) The ceiling must be constructed of a rigid, smooth-faced, non-absorbent 
material and painted with a light coloured washable paint; 

(f) The doors must be of adequate dimensions to allow easy access for servicing 
purposes and must be finished on the internal face with a smooth-faced 
impervious material; 

(g) Any fixed equipment must be located clear of the walls and supported on a 
concrete plinth at least 75mm high or non-corrosive metal legs at least 150mm 
high; 

(h) The room must be provided with adequate natural ventilation direct to the 
outside air or an approved system of mechanical ventilation; 

(i) The room must be provided with adequate artificial lighting; and 
(j) A hose cock must be provided in or adjacent to the room to facilitate cleaning. 

 
Reason: To ensure provision of adequate waste storage arrangements 

 
27. Waste collection point for commercial waste - The commercial waste must be 

collected from the loading dock located inside the building. 
 

Reason: To ensure provision of adequate waste collection arrangements 
 
28. Access for waste collection vehicles - Safe easy access must be provided for 

waste collection vehicles to service the waste containers. The driveways and 
manoeuvring areas must be designed for maximum legal dimensions and weights 
and allow collection vehicles to enter and leave the premises in a forward direction. 



Page 8 of 57 

Additional clearances must be provided for overhead and side loading where 
appropriate. 

 
Reason: To ensure provision of adequate waste collection arrangements 
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DEMOLITION CONDITIONS 
 
The following conditions are imposed to ensure compliance with relevant legislation and 
Australian Standards, and to ensure that the amenity of the neighbourhood is protected. 
 
A Construction Certificate is not required for Demolition. 
 
29. Provision of contact details/neighbour notification. At least 7 days before any 

demolition work commences: 
 

(a) Council must be notified of the following particulars: 
(i) The name, address, telephone contact details and licence number of the 

person responsible for carrying out the work; and 
(ii) The date the work is due to commence and the expected completion date 

 
(b) A written notice must be placed in the letter box of each property identified in 

the attached locality plan advising of the date the work is due to commence. 
 
Reason: To ensure neighbours are notified prior to the commencement of demolition.  

 
30. Compliance with Australian Standards. All demolition work is to be carried out in 

accordance with the requirements of the relevant Australian Standard(s). 
 
Reason: Statutory requirement.  

 
31. Excavation 

(a) All excavations and backfilling associated with the development must be 
executed safely, properly guarded and protected to prevent the activities from 
being dangerous to life or property and, in accordance with the design of a 
structural engineer. 

 
(b) A Demolition Work Method Statement must be prepared by a licensed 

demolisher who is registered with the Work Cover Authority, in accordance with 
AS 2601-2001: The Demolition of Structures, or its latest version.  The applicant 
must provide a copy of the Statement to Council prior to commencement of 
demolition work.  

 
32. Asbestos. Where asbestos is present during demolition work, the work must be 

carried out in accordance with the guidelines for asbestos work published by 
WorkCover New South Wales. 
 
Reason: Statutory requirement.  

 
33. Asbestos – disposal. All asbestos wastes must be disposed of at a landfill facility 

licensed by the New South Wales Environmental Protection Authority to receive that 
waste. Copies of the disposal dockets must be retained by the person performing the 
work for at least 3 years and be submitted to Council on request. 
 
Reason: Statutory requirement.  
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34. Waste management plan. Demolition material must be managed in accordance with 
the approved waste management plan. 
 
Reason: To ensure waste is managed in accordance with the consent.  

 
35. Disposal of demolition waste. All demolition waste must be transported to a facility 

or place that can lawfully be used as a waste facility for those wastes. 
 
Reason: To ensure waste is disposed of at lawful facilities.  

 
36. Demolition Pedestrian and Traffic Management Plan. A Demolition Pedestrian 

and Traffic Management Plan (DPTMP) shall be prepared by a suitably qualified traffic 
engineering consultant and submitted to and approved by Council’s Transport 
Department prior to the commencement of any demolition work.  

 
Truck movements will be restricted during school zone periods between 8:00am – 
9:30am and 2:30pm – 4:00pm due to the close proximity of the development site to 
the Boronia Park Public School. Truck movements must be agreed with Council’s 
Traffic and Development Engineer prior to submission of the DPTMP.  
 
All fees and charges associated with the review of this plan are to be paid in 
accordance with Council’s Schedule of Fees and Charges with payment to be made 
prior to receipt of approval from Council’s Transport Department for the DPTMP. 
 
The DPTMP must include but not limited to the following:- 

 
i. Make provision for all construction materials to be stored on site, at all times. 
ii. The DPTMP is to be adhered to at all times during the project. 
iii. Specify that all demolition vehicles are to enter & exit the site and/or work zone 

in a forward direction.  
iv. Specify construction truck routes and truck rates. Nominated truck routes are 

to be restricted to State Roads or non-light vehicle thoroughfare routes where 
possible. 

v. Specify the number of truck movements to and from the site during the 
demolition phase of the works. Temporary truck standing/ queuing in a public 
roadway/ domain in the vicinity of the site is not permitted unless approved by 
City Works Directorate.  

vi. Include Traffic Guidance Scheme(s) (previously Traffic Control Plan(s)) 
prepared by a SafeWork NSW accredited designer for any activities involving 
the management of vehicle and pedestrian traffic and results in alterations to 
the existing traffic conditions in the vicinity of the site.   

vii. Specify appropriate parking measures for construction staff and sub-
contractors to minimise the impact to the surrounding public parking facilities.   

viii. Specify that a minimum fourteen (14) days notification must be provided to 
adjoining property owners prior to the implementation of any temporary traffic 
control measures. 

ix. Include a site plan showing the location of any site sheds, location of 
requested Work Zones, anticipated use of cranes, structures proposed on the 
footpath areas (hoardings, scaffolding or temporary shoring) and extent of tree 
protection zones around Council street trees. 
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x. Take into consideration the combined construction activities of other 
development(s) and/or roadworks in the surrounding area. To this end, the 
consultant preparing the DPTMP must engage and consult with relevant 
stakeholders undertaking such works within a 250m radius of the subject site 
to ensure that appropriate measures are in place to prevent the combined 
impact of construction activities. These communications must be documented 
and submitted to Council prior to work commencing on site. 

xi. Specify spoil management process and facilities to be used on site. 
xii. Specify that the roadway (including footpath) must be kept in a serviceable 

condition for the duration of demolition. At the direction of Council, undertake 
remedial treatments such as patching at no cost to Council. 

xiii. Comply with relevant sections of the following documents: 
• The Australian Standard Manual of Uniform Traffic Control Devices 

(AS1742.3-2019),  
• TfNSW’ Traffic Control at Work Sites technical manual; and 
• Part 8.1 of City of Ryde Development Control Plan 2014: Construction 

Activities. 
 

Reason: This condition is to ensure that a plan is prepared to address traffic impacts 
during demolition works to minimise any inconvenience and safety risks to the public.     

 
37. Implementation of Demolition Pedestrian and Traffic Management Plan. All 

works and demolition activities are to be undertaken in accordance with the approved 
Demolition Pedestrian and Traffic Management Plan (DPTMP). All controls in the 
DPTMP must be maintained at all times and all traffic management control must be 
undertaken by personnel having appropriate SafeWork NSW accreditation. Should 
the implementation or effectiveness of the DPTMP be impacted by surrounding major 
development not encompassed in the approved DPTMP, the DPTMP measures and 
controls are to be revised accordingly and submitted to Council’s Transport 
Department for approval. A copy of the approved DPTMP is to be kept onsite at all 
times and made available to the accredited certifier or Council on request. 

 
Reason: This condition is to ensure that the measures/protocols stated in the 
approved DPTMP are carried out by the builder when demolition works are being 
undertaken.  
 

Imported fill 
 
38. Imported fill – type. All imported fill must be Virgin Excavated Natural Material as 

defined in the Protection of the Environment Operations Act 1997. 
 
39. Imported fill – validation. All imported fill must be supported by a validation from a 

qualified environmental consultant that the fill constitutes Virgin Excavated Natural 
Material. Records of the validation must be provided upon request by the Council. 
 
Reason: To ensure public safety.  
 

40. Delivery dockets to be provided. Each load of imported fill must be accompanied 
by a delivery docket from the supplier including the description and source of the fill. 
 
Reason: To ensure the source of fill is known.  
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41. Delivery dockets – receipt and checking on site. A responsible person must be on 

site to receive each load of imported fill and must examine the delivery docket and 
load to ensure that only Virgin Excavated Natural Material that has been validated for 
use on the site is accepted. 
 
Reason: To ensure the source of fill is documented.  

 
42. Delivery dockets – forward to PCA on demand. The delivery dockets must be 

forwarded to the Principal Certifying Authority within seven (7) days of receipt of the 
fill and must be produced to any authorised officer who demands to see them. 
 
Reason: To ensure the source of fill is documented.  

 
Contamination: 
 
43. Compliance with contamination report - All requirements, nominated in the 

Contamination Report Detailed Site Investigation, Report E2259-1, 23 May 2022, 
prepared by Geotechnical Consultants Australia and any related project 
documentation must be implemented.  

 
Reason: To demonstrate compliance with submitted reports 

 
44. Contaminated Land: Discovery of Additional Information - Council and the 

Principal Certifying Authority (if Council is not the PCA) must be notified as soon as 
practicable if any information is discovered during demolition or construction work 
that has the potential to alter previous conclusions about site contamination. 

 
Reason: To ensure that the land is suitable for its proposed use and poses no risk to 
the environment and human health 

 
Acoustics: 
 
45. Noise control measures - All noise control measures, including construction noise 

mitigation and child care centre requirements, nominated in the Acoustic Report - 
Noise Impact Assessment Mixed Use Development – 130 Pittwater Road & 57 
Thompson Street Gladesville, Report No. 201167_NIA_Rev4, November 2022, 
prepared by Benbow Environmental and any related project documentation must be 
implemented.  

 
Waste: 
 
46. Storage and removal of wastes - All demolition and construction wastes must be 

stored in an environmentally acceptable manner and be removed from the site at 
frequent intervals.  

 
Reason: To prevent any nuisance or danger to health, safety or the environment. 

 
47. General requirements for liquid and solid waste - Liquid and solid wastes 

generated on the site shall be collected, transported and disposed of in accordance 
with the Protection of the Environment Operations (Waste) Regulation 2005 and in 
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accordance with DECC the Environmental Guidelines Assessment, Classification and 
Management of Liquid and Non-Liquid Wastes (1999). NSW EPA Waste 
Classification Guidelines   

 
Reason: To prevent pollution of the environment. 

 
48. Contaminated soil disposal - All potentially contaminated soil excavated during 

demolition or construction work must be stockpiled in a secure area and be assessed 
and classified in accordance with the Waste Classification Guidelines Part 1: 
Classifying Waste (EPA, 2014) before being transported from the site. 

 
Reason: To ensure appropriate disposal of contaminated soil. 

 
49. Hazardous/intractable waste disposal - Hazardous or intractable wastes arising 

from the demolition process shall be removed and disposed of in accordance with the 
requirements of SafeWork NSW and the EPA, and with the provisions of: 

 
(a) Work Health and Safety Act 2011 
(b) NSW Protection of the Environment Operations Act 1997 (NSW) and 
(c) NSW Department of Environment and Climate Change Environmental 

Guidelines; NSW EPA Waste Classification Guidelines  
 

Reason:   To ensure that the land is suitable for the proposed development and any 
contaminating material required to be removed from the property is removed in 
accordance with the prescribed manner. 

 
50. Contaminated waste to licensed EPA landfill - Any contamination material to be 

removed from the site shall be disposed of to an EPA licensed landfill. 
 

Reason: To comply with the statutory requirements of the Protection of the 
Environment Operations Act 1997. 

  
51. Waste data maintained - A Waste Data file is to be maintained, recording 

building/demolition contractor’s details and waste disposal receipts/dockets for any 
demolition or construction wastes from the site. These records must be retained and 
made available to Council on request. 

 
Reason:   To confirm waste minimisation objectives are met. 

  
52. Polluted water excavation - analysis before discharge - Site water discharged 

must not exceed suspended solid concentrations of 50 parts per million, and must be 
analysed for pH and any contaminants of concern identified during the preliminary or 
detailed site investigation, prior to discharge to the stormwater system. The analytical 
results must comply with relevant Environmental Protection Authority and Australian 
& New Zealand Guidelines for Fresh & Marine Water Quality Other options for the 
disposal of excavation pump-out water include disposal to sewer with prior approval 
from Sydney Water, or off-site disposal by a liquid waste transporter for 
treatment/disposal to an appropriate waste treatment/processing facility. 

 
Reason:   To prevent pollution of waterways. 
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53. De-watering of Excavated Sites - Any site excavation areas must always be kept 
free of accumulated water. Water that accumulates within an excavation must be 
removed and disposed of in a manner that does not result in: the pollution of waters, 
nuisance to neighbouring properties, or damage/potential damage to neighbouring 
land and/or property. A de-watering plan is required to be included and submitted to 
Council for review prior to issue of a Construction Certificate. 

 
Reason:   To protect against subsidence, erosion and other nuisances. 
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PRIOR TO CONSTRUCTION CERTIFICATE 
 
A Construction Certificate must be obtained from a Principal Certifying Authority to carry 
out the relevant building works approved under this consent. All conditions in this Section 
of the consent must be complied with before a Construction Certificate can be issued. 
 
Council Officers can provide these services and further information can be obtained from 
Council’s Customer Service Centre on 9952 8222. 
 
Unless an alternative approval authority is specified (eg Council or government agency), 
the Principal Certifying Authority is responsible for determining compliance with the 
conditions in this Section of the consent. 
 
Details of compliance with the conditions, including plans, supporting documents or other 
written evidence must be submitted to the Principal Certifying Authority. 
 
54. A Road Occupancy Licence should be obtained from Transport Management 

Centre for any works that may impact on traffic flows on Pittwater Road during 
construction activities. A ROL can be obtained through 
https://myrta.com/oplinc2/pages/security/oplincLogin.jsf 

 
Reason: To ensure traffic flows on Pittwater Road are acceptable during the 
construction of the development.  
 

55. Pittwater Road Awning. The awning on the Pittwater Road Elevation is to be 
extended across the entire building frontage facing Pittwater Road. Plans 
demonstrating compliance with this condition are to be submitted to the Executive 
Manager City Development at the City of Ryde Council for assessment and approval. 

 
Reason: To increase weather protection and pedestrian amenity along the street. 

 
56. Western Facade. The western façade of the development closest to the 

neighbouring R2 Low Density Residential zoned land currently presents as a 9m high 
blank wall to the neighbouring properties. Amended plans are to be prepared which 
introduce some material changes (similar to the northern façade) to add visual 
interest and reduce the perceived visual mass of this western wall. Plans 
demonstrating compliance with this condition are to be submitted to the Executive 
Manager City Development at the City of Ryde Council for assessment and approval. 

 
Reason: To add visual interest and reduced the perceived visual mass of the 
development’s western façade presenting to the adjacent R2 Low Density 
Residential zone. 
 

57. Vehicle Access & Parking. All internal driveways, vehicle turning areas, garages 
and vehicle parking space/ loading bay dimensions must be designed and 
constructed to comply with the relevant section of AS 2890 (Offstreet Parking 
standards). 
 
With respect to this, the following revision(s) / documentation must be provided with 
the plans submitted with the application for a Construction Certificate; 
 

https://myrta.com/oplinc2/pages/security/oplincLogin.jsf
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a) All internal driveways and vehicle access ramps must have ramp grades, 
transitions and height clearances complying with AS 2890 for all types of 
vehicles accessing the parking area. To demonstrate compliance with this 
Australian Standard, the plans to be prepared for the Construction Certificate 
must include a driveway profile, showing ramp lengths, grades, surface RL’s 
and overhead clearances taken along the vehicle path of travel from the crest of 
the ramp to the basement. The driveway profile must be taken along the 
steepest grade of travel or sections having significant changes in grades, where 
scraping or height restrictions could potentially occur and is to demonstrate 
compliance with AS 2890 for the respective type of vehicle. In the case for the 
ramp to Level 1, the profile must also account for the headroom clearance in the 
passageway between the retail units and waste room, as well as, the vehicle 
headroom clearance between the ramp surface and the level above. 
 

b) To ensure that service vehicles have sufficient headroom clearance when 
accessing loading bay areas, an accessway / ramp profile must be produced 
along the vehicle path of travel for all service vehicles. The plan must detail all 
levels and overhead clearances (allowing for services) along the vehicle path of 
travel from the vehicle entry at the boundary to the loading bay area and must 
demonstrate that the required overhead clearance (SRV – 3.5m / MRV & HRV – 
4.5m) is achieved along this path. 
 

c) The crest of the ramp to Level 1 is unable to accommodate two way traffic flow 
(descending vehicles will be required to enter the opposing lane to access the 
ramp down). To prevent vehicle conflicts in this location, the area at the crest of 
the ramp and extending across the frontage to space no. 32 is to be marked 
(pavement paint or similar) and signage to be installed to indicate ascending 
drivers must giveway to exiting vehicles. 
 

d) The curved entry to the base of the ramp leading to Level 1 parking area must 
be delineated and linemarked so as to direct and guide vehicle traffic to the 
upper levels, facilitating safe and efficient vehicle movement. 
 

e) To allow for adequate sight distance from a vehicle exiting the property to 
pedestrians in the footpath area, the northern side of the driveway entry at the 
property boundary must have clear sight through a splayed region defined by 
Figure 3.3 of AS 2890.1 (2004) and Council’s DCP. Ideally the region is to be 
free of all obstructions, otherwise any solid obstructions are to be no greater 
than 900mm above finished surfaces and horizontal fencing/ slats are to permit 
more than 50% visual permeability. 

 
These amendment(s) must be clearly marked on the plans submitted to the 
Accredited Certifier prior to the issue of a Construction Certificate. 
  
Reason: To ensure the vehicle access and parking area is in accordance with the 
require standards and safe for all users. 
 

58. Stormwater Management. Stormwater runoff from the development shall be collected 
and piped by gravity flow to, generally in accordance with the plans by SGC Consulting 
Engineers Pty Ltd (Refer to Project No. 20210352 Dwgs SW100,SW200-
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SW203,SW300,SW400 & SW500 Rev A dated 3 December 2021) subject to any 
variations marked in red on the approved plans or noted following; 
 

a) A clear failure mode must be provided along the western boundary, ensuring 
that any errant flow from the development is directed to the north, towards 
Thomson Street. This will require any terraced retaining walls, garden beds and 
the like to have levels, grades or openings to facilitate this. Additionally the 
western boundary mut be bunded so as to ensure no such flow is dispersed to 
neighbouring land. 

b) Connection to the public drainage infrastructure will require the approval of 
Council’s City Works (Stormwater) Department. Any conditions associated with 
this approval must be noted on the plans. 

 
The detailed plans, documentation and certification of the drainage system must be 
submitted with the application for a Construction Certificate and prepared by a suitably 
qualified Civil Engineer and comply with the following; 
- The certification must state that the submitted design (including any associated 

components such as WSUD measures, pump/ sump, absorption, onsite dispersal, 
charged system) are in accordance with the requirements of AS 3500.3 (Stormwater 
drainage) and any further detail or variations to the design are in accordance with 
the requirements of Council’s DCP 2014 Part 8.2 (Stormwater and Floodplain 
Management) and associated annexures. 

- The submitted design is consistent with the approved architectural and landscape 
plan and any revisions to these plans required by conditions of this consent. 

- The subsurface drainage system must be designed to prevent constant, ongoing 
discharge of groundwater to the public drainage network, as well as avoid long term 
impacts related to the support of structures on neighbouring properties. 

 
Reason: To ensure that the developments stormwater management system is aligned 
with the controls and objectives of the City of Ryde DCP 2014 Part 8.2 

 
59. Stormwater Management - Onsite Stormwater Detention. In accordance with 

Council’s community stormwater management policy, an onsite stormwater detention 
(OSD) system must be implemented in the stormwater management system of the 
development.  
 
As a minimum, the OSD system must; 
 
a) provide site storage requirement (SSR) and permissible site discharge (PSD) 

design parameters complying with Council’s DCP 2014 Part 8.2 (Stormwater 
and Floodplain Management). 

b) incorporate a sump and filter grate (trash rack) at the point of discharge from the 
OSD system to prevent gross pollutants blocking the system or entering the public 
drainage service, 

c) ensure the OSD storage has sufficient access for the purpose of ongoing 
maintenance of the system, and 

d) ensure the drainage system discharging to the OSD system is of sufficient capacity 
to accommodate the 100 year ARI 5 minute storm event. 
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Detailed engineering plans and certification demonstrating compliance with this 
condition & Council’s DCP 2014 Part 8.2 (Stormwater and Floodplain Management) are 
to be submitted with the application for a Construction Certificate. 
 
Reason: To ensure that the design of the OSD is compliant with the requirements of 
the City of Ryde DCP 2014 Part 8.2 
 

60. Stormwater Management - Pump System. The basement pump system must be 
dual submersible and shall be sized and constructed in accordance with Section 9.3 of 
AS 3500.3 (Stormwater drainage).  
 
The wet well must be designed and constructed in accordance with section 9.3 of AS 
3500.3 (Stormwater drainage), except that the sump volume is to be designed to 
accommodate storage of runoff accumulating from the 100yr ARI 3 hour storm event, in 
the event of pump failure as per the requirements of Council’s DCP - Part 8.2 
(Stormwater and Floodplain Management). 
 
Direct connection of the pumps rising main to the kerb will not be permitted. The rising 
main must discharge to the sites drainage system, upstream of the onsite detention 
system (if one is provided) or any rainwater tank which is utilised for irrigation only.  
 
Pump details and documentation demonstrating compliance with this condition are to 
be submitted in conjunction with the Stormwater Management Plan for the approval of 
the Certifying Authority, prior to the release of any Construction Certificate for 
construction of the basement level. 
 
Reason: To ensure that the design of the pump system is compliant with the 
requirements of the City of Ryde DCP 2014 Part 8.2 and relevant Australian Standards. 
 

61. Geotechnical Design, Certification and Monitoring Program. The applicant must 
engage a suitably qualified and practicing Engineer having experience in the 
geotechnical and hydrogeological fields, to design, certify and oversee the construction 
of all subsurface structures associated with the development.  
 
This engineer is to prepare the following documentation; 

 
a) Certification that the civil and structural details of all subsurface structures are 

designed to; 
- provide appropriate support and retention to neighbouring property, 
- ensure there will be no ground settlement or movement during excavation or 

after construction (whether by the act of excavation or dewatering of the 
excavation) sufficient to cause an adverse impact to adjoining property or 
public infrastructure, and, 

- ensure that the treatment and drainage of groundwater will be undertaken in 
a manner which maintains the pre-developed groundwater regime, so as to 
avoid constant or ongoing seepage to the public drainage network and 
structural impacts that may arise from alteration of the pre-developed 
groundwater table. 

 
b) A Geotechnical Monitoring Program (GMP) to be implemented during 

construction that; 
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- is based on a geotechnical investigation of the site and subsurface 
conditions, including groundwater, 

- details the location and type of monitoring systems to be utilised, including 
those that will detect the deflection of all shoring structures, settlement and 
excavation induced ground vibrations to the relevant Australian Standard; 

- details recommended hold points and trigger levels of any monitoring 
systems, to allow for the inspection and certification of geotechnical and 
hydro-geological measures by the professional engineer; and;  

- details action plan and contingency for the principal building contractor in the 
event these trigger levels are exceeded. 

 
The certification and the GMP is to be submitted for the approval of the Accredited 
Certifier prior to the issue of the Construction Certificate. 
 
Reason: To ensure there are no adverse impacts arising from excavation works. 
 

62. Dilapidation Survey. A dilapidation survey is to be undertaken that addresses all 
properties that may be affected by the construction work. As a minimum, the scope of 
the report is to include; 
 
a) 126-128 Pittwater Road 
b) 136 Pittwater Road 
c) 55 Thompson Street 
d) 53 Thompson Street 
 
A copy of the dilapidation survey is to be submitted to the Accredited Certifier and 
Council prior to the release of the Construction Certificate. 
 
Reason: To clarify any claims of damage made by adjoining property owners. 
 

63. Site Dewatering Plan. A Site Dewatering Plan (SDP) must be prepared and submitted 
with the application for a Construction Certificate. 
 
The SDP is to comprise of detailed plans, documentation and certification of the 
system, must be prepared by a chartered civil engineer and must, as a minimum, 
comply with the following; 
 
a) All pumps used for onsite dewatering operations are to be installed on the site in 

a location that will minimise any noise disturbance to neighbouring or adjacent 
premises and be acoustically shielded so as to prevent the emission of offensive 
noise as a result of their operation. 

b) Pumps used for dewatering operations are not to be fuel based so as to 
minimise noise disturbance and are to be electrically operated. 

c) Discharge lines are to be recessed across footways so as to not present as a 
trip hazard and are to directly connect to the public inground drainage 
infrastructure where ever possible. 

d) The maximum rate of discharge is to be limited to the sites determined PSD 
rate or 30L/s if discharging to the kerb. 

e) Certification must state that the submitted design is in accordance with the 
requirements of this condition and any relevant sections of Council’s DCP 2014 
Part 8.2 (Stormwater and Floodplain Management) and associated annexures. 
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f) Incorporate water treatment measures to prevent the discharge of sediment 
laden water to the public drainage system. These must be in accordance with 
the recommendations of approved documents which concern the treatment and 
monitoring of groundwater. 

g) Any details, approval or conditions concerning dewatering (eg Dewatering 
License) as required by the Water Act 1912 and any other relevant NSW 
legislation. 

h) Approval and conditions as required for connection of the dewatering system to 
the public drainage infrastructure as per Section 138 of the Roads Act. 

 
Reason: To ensure that stormwater runoff and the disposal of groundwater from the 
excavation is drained in an appropriate manner and without detrimental impacts to 
neighbouring properties and downstream water systems. 

 
64. Erosion and Sediment Control Plan. An Erosion and Sediment Control Plan 

(ESCP) must be prepared by a suitably qualified consultant, detailing soil erosion 
control measures to be implemented during construction. The ESCP is to be 
submitted with the application for a Construction Certificate. The ESCP must be in 
accordance with the manual “Managing Urban Stormwater: Soils and Construction 
“by NSW Department – Office of Environment and Heritage and must contain the 
following information; 
 

a) Existing and final contours 
b) The location of all earthworks, including roads, areas of cut and fill 
c) Location of all impervious areas 
d) Location and design criteria of erosion and sediment control structures,  
e) Location and description of existing vegetation 
f) Site access point/s and means of limiting material leaving the site 
g) Location of proposed vegetated buffer strips 
h) Location of critical areas (drainage lines, water bodies and unstable slopes) 
i) Location of stockpiles 
j) Means of diversion of uncontaminated upper catchment around disturbed areas 
k) Procedures for maintenance of erosion and sediment controls 
l) Details for any staging of works 
m) Details and procedures for dust control. 

 
The ESCP must be submitted with the application for a Construction Certificate.  
 
Reason: To protect downstream properties, Council's drainage system and natural 
watercourses from sediment build-up transferred by stormwater runoff from the site. 
 

65. Stormwater - Council Drainage - Reflux Valve - A design certificate from a suitably 
qualified Chartered Civil Engineer (registered on the NER of Engineers Australia), or 
equivalent, shall be provided to the Principal Certifying Authority, prior to the issue of 
the Construction Certificate, confirming that the site drainage outlet pipe has been 
designed with a reflux valve in order to stop any backwater effect from Council’s 
stormwater system for events up to the 1% AEP (100 year ARI). 
 
Reason: To ensure no water from Council’s Stormwater Drainage Network enters 
the site. 
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66. Stormwater - Council Drainage – Pit Connection Details - The proposed site 
drainage connection to the New Proposed Council Kerb Inlet Pit shall be made via a 
uPVC pipe. The site drainage connection pipe shall be cut flush with the internal wall 
of the pit and should enter the pit perpendicular to the pit wall.  
 
Amended stormwater plans complying with this condition shall be submitted to and 
approved by the Principal Certifying Authority prior to the issue of the Construction 
Certificate. The plans shall be prepared by a Chartered Civil Engineer (registered on 
the NER of Engineers Australia), or equivalent. 
 
Reason: to ensure connection to pit compliance with Council’s DCP and Australian 
Standards. 

 
67. Stormwater - Drainage Design Submission - Assessment Fee – The applicant is 

to pay to Council fees for assessment of all relevant drainage design engineering 
plans, in accordance with Council’s Schedule of Fees & Charges at the time of the 
issue of the plan approval, prior to such approval being granted by Council prior to 
the issue of the Construction Certificate. 
 
Note: An invoice will be issued to the Applicant for the amount payable, which will be 
calculated based on the design plans for the Council drainage works and any 
additional reviews required. 
 
Reason: to ensure relevant Council assessment fees are paid.  
 

68. Stormwater - Drainage Design Submission - Engineering drawings prepared by a 
Chartered Civil Engineer (registered on the NER of Engineers Australia) are to be 
submitted to, and approved by Council’s City Works Directorate for the proposed 
drainage works in accordance with Council's DCP (2014) Part 8.2 Stormwater and 
Floodplain Management Technical Manual, prior to the issue of the Construction 
Certificate. 
 
The design submission shall address the following: 
a) A drainage system layout plan and structural details shall be drawn at a scale of 

1:100, 1:200 or 1:250 and shall show the location of drainage pits and pipe and 
any other information necessary for the design and construction of the drainage 
system (i.e. utility services).  

b) A drainage system longitudinal section shall be drawn at a scale of 1:100 or 1:200 
horizontally and 1:10 or 1:20 vertically and shall show the underground channel 
and pipe size, class and type, pipe support type in accordance with AS 3725 or 
AS 2032 as appropriate, pipeline chainages, pipeline grade, hydraulic grade line 
and any other information necessary for the design and construction of the 
drainage system (i.e. utility services).  

c) The location and as-built information (including dimensions and invert levels) of 
the New Proposed Kerb Inlet Pit is to be confirmed by a suitably qualified 
surveyor. This shall be incorporated into the drainage engineering drawings. 

d) Special details including non-standard pits, pit benching and transitions shall be 
provided on the drawings at scales appropriate to the type and complexity of the 
detail being shown. 
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e) The drainage system layout plan shall be documented on a detailed features 
survey plan that describes all existing structures, utility services, vegetation and 
other relevant features.  

Reason: to ensure the Stormwater Civil Design complies with Council’s and 
Australian Standards and has sufficient details to obtain construction certificate. 
 

69. Construction Pedestrian and Traffic Management Plan. A Construction Pedestrian 
and Traffic Management Plan (CPTMP) shall be prepared by a suitably qualified traffic 
engineering consultant and submitted to and approved by Council’s Transport 
Department prior to issue of any Construction Certificate. 
 
Truck movements will be restricted during school zone periods between 8:00am – 
9:30am and 2:30pm – 4:00pm due to the close proximity of the development site to 
the Boronia Park Public School. Truck movements must be agreed with Council’s 
Traffic and Development Engineer prior to submission of the CPTMP. 

 
All fees and charges associated with the review of this plan are to be paid in 
accordance with Council’s Schedule of Fees and Charges with payment to be made 
prior to receipt of approval from Council’s Transport Department for the CPTMP.  

 
The CPTMP must include but not limited to the following: 

 
i. Make provision for all construction materials to be stored on site, at all times. 
ii. Specify construction truck routes and truck rates. Nominated truck routes are 

to be restricted to State Roads or non-light vehicle thoroughfare routes where 
possible. 

iii. Make provision for parking onsite once the basement level parking is 
constructed. All Staff and Contractors are to use the basement parking once 
available. 

iv. Specify the number of truck movements to and from the site associated with 
the construction works. Temporary truck standing/ queuing in a public 
roadway/ domain in the vicinity of the site are not permitted unless approved 
by City Works Directorate. 

v. Include Traffic Control Plan(s) prepared by a SafeWork NSW accredited 
designer for any activities involving the management of vehicle and pedestrian 
traffic and results in alterations to the existing traffic conditions in the vicinity 
of the site.   

vi. Specify appropriate parking measures for construction staff and sub-
contractors to minimise the impact to the surrounding public parking facilities.   

vii. Specify that a minimum Fourteen (14) days notification must be provided to 
adjoining property owners prior to the implementation of any temporary traffic 
control measure. 

viii. Include a site plan showing the location of any site sheds, location of 
requested Work Zones, anticipated use of cranes and concrete pumps, 
structures proposed on the footpath areas (hoardings, scaffolding or shoring) 
and any tree protection zones around Council street trees. 

ix. Take into consideration the combined construction activities of other 
development(s) and/or roadworks in the surrounding area. To this end, the 
consultant preparing the CPTMP must engage and consult with relevant 
stakeholders undertaking such works within a 250m radius of the subject site 
to ensure that appropriate measures are in place to prevent the combined 
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impact of construction activities. These communications must be documented 
and submitted to Council prior to work commencing on site. 

x. Specify spoil management process and facilities to be used on site. 
xi. Specify that the roadway (including footpath) must be kept in a serviceable 

condition for the duration of construction. At the direction of Council, undertake 
remedial treatments such as patching at no cost to Council. 

xii. Comply with relevant sections of the following documents: 
• The Australian Standard Manual of Uniform Traffic Control Devices 

(AS1742.3-2019),  
• TfNSW’ Traffic Control at Work Sites technical manual; and 
• Part 8.1 of City of Ryde Development Control Plan 2014: Construction 

Activities. 
 

Reason: This condition is to ensure that a plan is prepared to address traffic impacts 
during construction to minimise any inconvenience and safety risks to the public.     

 
70. Waste and Service Vehicle Access. Access to the on-site loading bay area 

including ramp grades, transitions and height clearance shall be designed for safe 
forward in and forward out access of 12.5m long truck. The minimum height 
clearance required is 4m, measured from the floor level to the lowest point of any 
overhead structures/service provisions such as pipes.  
 
Plans showing the ramp grades, transitions and height clearance and swept path 
diagrams of 12.5m long truck shall be reviewed and approved by a chartered civil 
engineer (with evidence of this certification submitted to Council) prior to the issue of 
the Construction Certificate. Swept path diagrams must include details of the road 
including, kerb line, line marking, signs, traffic devices, power poles, other structures 
and neighbouring driveways. 
 
Reason: This condition is intended to assist with the safety and efficiency of heavy 
vehicles entering and exiting the site. 
 

71. Ground Anchors - The installation of permanent ground anchors into public roadway 
is not permitted. The installation of temporary ground anchors may be considered 
subject to an application to Council’s City Works Directorate, and approval obtained 
as per the provisions of Section 138 of the Roads Act, 1993. The application for 
consent must include detailed structural engineering plans prepared by a Chartered 
Structural Engineer (registered on the NER of Engineers Australia), clearly 
nominating the number of proposed anchors, minimum depth below existing ground 
level at the boundary alignment and the angle of installation.   
 
The approval will be subject to: 
a) Advice being provided to the relevant Public Utility Authorities of the proposed 

anchoring, including confirmation that their requirements are being met. 
b) the payment of all fees in accordance with Council’s Schedule of Fees & Charges 

at the time of the issue of the approval, and 
c) the provision of a copy of the Public Liability insurance cover of not less than 

$20million with Council’s interest noted on the policy.  The policy shall remain 
valid until the de-commissioning of the ground anchors. 

 
Reason:  Ensuring compliance with Council’s relevant Planning Instruments 



Page 24 of 57 

 
72. Public Domain Improvements – Design for Construction Certificate - The public 

domain is to be upgraded on both the Pittwater Road and Thompson Street frontages 
of the development site in accordance with the City of Ryde Public Domain Technical 
Manual Chapter 8 – Small and Neighbourhood Centres. The works shall include 
paving, lighting upgrade works, street furniture and plantings, and must be completed 
to Council’s satisfaction at no cost to Council. 
 
A public domain plan for the following works shall be submitted to, and approved by 
Council’s City Works Directorate, prior to the issue of the relevant Construction 
Certificate.  
 

a) Footpath paving as specified in the condition of consent for public 
infrastructure works. 

b) Street trees and / or landscaping works as specified by Council’s Landscape 
Architect. 

 
Note: In designing the street tree layout, the consultant shall check and 
ensure that all new street trees are positioned such that there are no conflicts 
with the proposed street lights, utilities and driveway accesses. The proposed 
street lights will have priority over the street trees. All costs associated with 
the removal of existing street trees, where required, will be borne by the 
Developer. 
 
For the undergrounding of existing overhead electricity network, the 
requirements specified in the Ausgrid Network Standards NS130 and NS156 
are to be met. 

 
c) New street lighting using LED luminaires are to be designed and installed to 

Australian Standard AS1158:2020 Lighting for Roads and Public Spaces, in 
accordance with the required vehicular luminance category and pedestrian 
luminance category along both the Pittwater Road and Thompson Street 
frontages. The street lighting will remain on the Ausgrid street lighting 
network. 

 
Reason:  Provision and upgrade of public assets and to ensure compliance with 
Council’s relevant Planning Instruments 

 
73. Public Infrastructure Works - Design for Construction Certificate – Public 

infrastructure works shall be designed and constructed as outlined in this condition of 
consent.  The approved works must be completed to Council’s satisfaction at no cost 
to Council. 

 
Engineering drawings prepared by a Chartered Civil Engineer (registered on the NER 
of Engineers Australia) are to be submitted to, and approved by Council’s City Works 
Directorate prior to the issue of the Construction Certificate. The works shall be in 
accordance with City of Ryde DCP 2014 Part 8.5 - Public Civil Works, and DCP 2014 
Part 8.2 - Stormwater Management, where applicable. 

 
The drawings shall include plans, sections, existing and finished surface levels, 
drainage pit configurations, kerb returns, existing and proposed signage and line 
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marking, and other relevant details for the new works.  The drawings shall also 
demonstrate the smooth connection of the proposed public domain works into the 
remaining street scape. 

 
The Applicant must submit, for approval by Council as the Road Authority, full design 
engineering plans and specifications for the following infrastructure works: 
 
a) The full reconstruction of half road width for the extent of the Pittwater Road and 

Thompson Street frontages of the development site in accordance with the City 
of Ryde DCP 2014 Part 8.5 - Public Civil Works, Clause 1.1.4 – Constructing Half 
Road.  

b) The reconstruction of the driveway crossing on Pittwater Road in order to provide 
a new driveway consistent with the expected development lifespan. The full 
extent of the new driveway on the Pittwater Road frontage is to be surfaced in 
granite. 

c) The construction of new kerb and gutter along the Pittwater Road frontage of the 
site   

d) Construction of granite footway along the Pittwater Road frontage of the site in 
accordance with the City of Ryde Public Domain Technical Manual Chapter 8  – 
Small and Neighbourhood Centres. 

e) Existing landscaping plantings within the tree pits along the Pittwater Road 
frontage of the site are to be retained and where necessary upgraded so all 
plantings are healthy. In addition to the existing plantings,  Lomandra Tanika at 6 
plants per square metre are to be planted in the remaining vacant space within 
the street pits. 

f) The existing public benches and street bins are to be retained / reinstated. In the 
case that there is any damage to the existing street furniture, incurred either prior 
to or during the development works, the damaged fixtures must be replaced as 
part of the public domain works. 

g) Any works deemed necessary to upgrade the existing retaining walls on the 
Pittwater Road frontage to ensure they provide for the split level footway for the 
full life of the new development. 

h) Upgrade of the existing bus shelter on the Pittwater Road frontage to meet 
Council’s current requirements. 

i) Stormwater drainage installations in the public domain in accordance with the DA 
approved plans. 

j) Signage and line marking details 
k) The relocation/adjustment of all public utility services affected by the proposed 

works. Written approval from the applicable Public Authority shall be submitted to 
Council along with the public domain plans submission.  All the requirements of 
the Public Authority shall be complied with. 

 
Notes: 
1. The Applicant is advised to consider the finished levels of the public domain, 

including new or existing footpaths, prior to setting the floor levels for the 
proposed building. 

2. Depending on the complexity of the proposed public domain works, the 
Council’s review of each submission of the plans may take a minimum of six (6) 
weeks.    

3. Prior to submission to Council, the Applicant is advised to ensure that the 
drawings are prepared in accordance with the standards listed in the City of 
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Ryde DCP 2014 Part 8.5 - Public Civil Works, Section 5 “Standards 
Enforcement”. A checklist has also been prepared to provide guidance, and is 
available upon request to Council’s City Works Directorate. 

4. City of Ryde standard drawings for public domain infrastructure assets are 
available on the Council website.  Details that are relevant may be replicated in 
the public domain design submissions; however Council’s title block shall not be 
replicated.  

Reason:  Provision and upgrade of public assets and to ensure compliance with 
Council’s relevant Planning Instruments and standards 
 

74. Reinstatement of Bus Stop – The existing bus stop along the Pittwater Road 
frontage of the development site shall be relocated to a location approved by Sydney 
Buses prior to commencement of the public domain improvement works.  The bus 
stop shall be reinstated in its final location in accordance with the requirements of the 
Disability Standards for Accessible Public Transport 2002. 
 
Reason: Improve public amenity 
 

75. Vehicle Footpath Crossing and Gutter Crossover – A new vehicle footpath 
crossing and associated gutter crossover shall be constructed at the approved 
vehicular access location/s.  Where there is an existing vehicle footpath crossing and 
gutter crossover, the reconstruction of this infrastructure may be required so it has a 
service life consistent with that of the development, and it is also compliant with 
current Council’s standards and specifications.  The location, design and construction 
shall be in accordance with City of Ryde Development Control Plan 2014 Part 8.3 
Driveways and Part 8.5 - Public Civil Works and Australian Standard AS2890.1 – 
2004 Offstreet Parking. 

 
Prior to the issue of the Construction Certificate, an application shall be made to 
Council for approval under Section 138 of the Roads Act, 1993, for the construction 
of the vehicle footpath crossing and gutter crossover.  The application shall include 
engineering design drawings of the proposed vehicle footpath crossing and gutter 
crossover.   

 
The drawings shall be prepared by a suitably qualified Civil Engineer using the 
standard B85 vehicle profile.  The drawings shall show the proposed vehicle footpath 
crossing width, alignment, and any elements impacting design such as service pits, 
underground utilities, power poles, signage and/or trees.  In addition, a benchmark 
(to Australian Height Datum) that will not be impacted by the development works 
shall be included. 
 
All grades and transitions shall comply with Australian Standard AS 2890.1-2004 
Offstreet Parking and Council’s specifications.  The new crossing shall be 7.3m wide, 
without the splays, and shall be constructed at right angle to the alignment of the 
kerb and gutter, and located no closer than 1m from any power pole and 3m from 
any street tree unless otherwise approved by Council. 
 
Fees are payable at the time of the application, in accordance with Council’s 
Schedule of Fees and Charges.  
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The Council approved design details shall be incorporated into the plans submitted to 
the Principal Certifier, for the application of the Construction Certificate.   
 
Reason: Improved access and public amenity 
 

76. Public Domain Works – Defects Security Bond - To ensure satisfactory 
performance of the public domain works, a defects liability period of twelve (12) 
months shall apply to the works in the road reserve following completion of the 
development.  The defects liability period shall commence from the date of issue by 
Council, of the Compliance Certificate for the External Works.  The applicant shall be 
liable for any part of the work which fails to perform in a satisfactory manner as 
outlined in Council’s standard specification, during the twelve (12) months’ defects 
liability period.  A bond in the form of a cash deposit or Bank Guarantee of $80,000 
shall be lodged with the City of Ryde prior to the issue of a Construction Certificate to 
guarantee this requirement will be met. The bond will only be refunded when the 
works are determined to be satisfactory to Council after the expiry of the twelve (12) 
months defects liability period. 
 
Reason:  Ensure compliance with specifications 
 

77. Engineering plans assessment and works inspection fees – The applicant is to 
pay to Council fees for assessment of all engineering and public domain plans and 
inspection of the completed works in the public domain, in accordance with Council’s 
Schedule of Fees & Charges at the time of the issue of the plan approval, prior to 
such approval being granted by Council. 

 
 Note: An invoice will be issued to the Applicant for the amount payable, which will be 

calculated based on the design plans for the public domain works.   
 
Reason:  Ensure compliance with Council’s requirements 
 

78. Anticipated Assets Register -  Changes to Council Assets - In the case that 
public infrastructure improvements are required, the developer is to submit a listing of 
anticipated infrastructure assets to be constructed on Council land as part of the 
development works. The new elements may include but are not limited to new road 
pavements, new Multi-Function Poles (MFPs), new concrete or granite footways, new 
street trees and tree pits, street furniture, bus shelters, kerb and gutter and 
driveways. This information should be presented via the Anticipated Asset Register 
file available from Council’s Assets and Infrastructure Department. The listings 
should also include any assets removed as part of the works. 
 
The Anticipated Asset Register is to assist with council’s future resourcing to maintain 
new assets. There is potential for the as-built assets to deviate from the anticipated 
asset listing, as issues are resolved throughout the public domain assessment and 
Roads Act Approval process. Following completion of the public infrastructure works 
associated with the development, a Final Asset Register is to be submitted to 
Council, based upon the Public Domain Works-As-Executed plans. 
 
Reason:  Record of civil works 
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79. Section 7.12. A monetary contribution for the services in Column A and for the 
amount in Column B shall be made to Council as follows: 
                                             

A – Contribution Type B – Contribution Amount 
Section 7.12 Contribution $93,927.83 

 
These are contributions under the provisions of Section 7.12 of the Environmental 
Planning and Assessment Act, 1979 as specified in City of Ryde Fixed Rate (Section 
7.12) Development Contributions Plan 2020, effective from 1 July 2020. 
 
The above amount is current at the date of this consent, and is subject to quarterly 
adjustment for inflation on the basis of the contribution rates that are applicable at 
time of payment. Such adjustment for inflation is by reference to the Consumer Price 
Index published by the Australian Bureau of Statistics (Catalogue No 5206.0) – and 
may result in contribution amount that differs from that shown above. 
 
The contribution must be paid prior to the issue of any Construction Certificate. 
Payment may be by EFTPOS (debit card only), CASH or a BANK CHEQUE made 
payable to the City of Ryde. Personal or company cheques will not be accepted. 
 
A copy of the City of Ryde Fixed Rate (Section 7.12) Development Contributions 
2020 Plan may be inspected at the Ryde Customer Service Centre, 1 Pope Street 
Ryde (corner Pope and Devlin Streets, within Top Ryde City Shopping Centre) or on 
Council’s website http://www.ryde.nsw.gov.au. 
 
(Reason: Statutory requirement). 

 
80. Compliance with Australian Standards. The development is required to be carried 

out in accordance with all relevant Australian Standards. Details demonstrating 
compliance with the relevant Australian Standard are to be submitted to the Principal 
Certifying Authority prior to the issue of the Construction Certificate. 
 
Reason:  To ensure compliance with the Australian Standards. 

 
81. Structural Certification. The applicant must engage a qualified practising structural 

engineer to provide structural certification in accordance with relevant BCA 
requirements prior to the release of the Construction Certificate. 
 
Reason:  To ensure the structural integrity of the approved development.   

 
82. Security deposit. The Council must be provided with security for the purposes of 

section 80A(6) of the Environmental Planning and Assessment Act 1979 in a sum 
determined by reference to Council’s Management Plan prior to the release of the 
Construction Certificate. (other buildings with delivery of bricks or concrete or 
machine excavation. 
 
Reason:  Statutory requirement. 

 
83. Fees. The following fees must be paid to Council in accordance with Council’s 

Management Plan prior to the release of the Construction Certificate: 
 

http://www.ryde.nsw.gov.au/
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(a) Infrastructure Restoration and Administration Fee 
(b) Enforcement Levy 
 
Reason:  Statutory requirement. 

 
84. Alignment Levels. The applicant is to apply to Council, pay the required fee, and 

have issued site specific alignment levels by Council prior to the issue of the 
Construction Certificate. 
 
Reason: To provide suitable vehicular access. 

 
85. Long Service Levy. Documentary evidence of payment of the Long Service Levy 

under Section 34 of the Building and Construction Industry Long Service Payments 
Act 1986 is to be submitted to the Principal Certifying Authority prior to the issuing of 
the Construction Certificate. 
 
Reason:  Statutory requirement. 

 
86. Sydney Water Tap in™.  The approved plans must be submitted to the Sydney 

Water Tap in™ on-line service to determine whether the development will affect any 
Sydney Water sewer or water main, stormwater drains and/or easement, and if 
further requirements need to be met. 

 
The Sydney Water Sydney Water Tap in™ service provides 24/7 access to a range 
of services, including:                                           
• building plan approvals 
• connection and disconnection approvals 
• diagrams 
• trade waste approvals 
• pressure information 
• water meter installations 
• pressure boosting and pump approvals 
• changes to an existing service or asset, eg relocating or moving an asset. 
 
Sydney Water’s Tap in™ online service is available at:  
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-
water-tap-in/index.htm 

 
87. Road and rail noise/vibration. The development must be acoustically designed and 

constructed to meet the relevant provisions of Australian Standard AS 2107:2000 
Recommended design sound levels and reverberation times for building interiors.   
Written endorsement of compliance with these requirements must be obtained from a 
suitably qualified person. 

 
88. Reflectivity of materials. Roofing and other external materials must be of low glare 

and reflectivity.  Details of finished external surface materials, including colours and 
texture must be provided to the Principal Certifying Authority prior to the release of 
the Construction Certificate. 
 
Reason:  To ensure the use of appropriate roofing material to minimise reflectivity and 
impacts upon amenity.  

http://www.sydneywater.com.au/tapin/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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89. Lighting of common areas (driveways etc). Details of lighting for internal 

driveways, visitor parking areas and the street frontage shall be submitted for 
approval prior to issue of the Construction Certificate. The details to include 
certification from an appropriately qualified person that there will be no offensive 
glare onto adjoining residents.  

 
Reason: To ensure appropriate lighting is provided for residential safety and maintains 
the amenity of adjoining properties.  
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PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 
Prior to the commencement of any demolition, excavation, or building work the following 
conditions in this Part of the Consent must be satisfied, and all relevant requirements 
complied with at all times during the operation of this consent. 
 
90. Stormwater - Pre-Construction CCTV Report - To ensure Council’s stormwater 

infrastructures are adequately protected, a pre-construction CCTV report on the 
existing stormwater pipeline and the existing kerb lintel pit in the vicinity of the 
proposed development is to be submitted to Council prior to the commencement of any 
construction works. 
 
An electronic closed-circuit television report (track mounted CCTV camera footage) 
prepared by an accredited operator (with a certificate of attainment in NWP331A 
Perform Conduit Condition Evaluation) that assesses the condition of the existing 
drainage line adjacent to the site is required. This report shall include the date of CCTV 
inspection and shall be submitted to Council’s City Works Directorate for approval prior 
to commencement of any works. 

 
Note: The applicant shall contact Council’s Stormwater and Catchments section to 
obtain a map of Council’s existing Stormwater network in the vicinity prior to conducting 
the CCTV survey. 
 
All fees and charges associated with the review of the report shall be in accordance 
with Council’s Schedule of Fees and Charges, and shall be paid at the time that the 
report is submitted. The applicable fee is for 1.0 hour of Staff Time (payment receipt to 
be attached with the CCTV submission). 
 
Reason: to verify the pre-construction condition of Council’s asset/s. 

 
91. Notice of Intention to Commence - Council Drainage Works – Prior to 

commencement of the Council drainage works, Council’s City Works Directorate shall 
be notified for written acceptance.  
 
This Notice shall include the name of the Contractor who will be responsible for the 
construction works, and the name of the Supervising Engineer who will be responsible 
for providing the certifications required at the hold points during construction, and also 
obtain all Road Activity Permits required for the works. 
 
Reason: to ensure Council’s City Works Directorate is notified about the intention of 
commencing drainage works. 

 
92. Notification to adjacent properties – Council Drainage Works - The Applicant shall 

provide the adjoining owners and occupiers written notice of the proposed Council 
drainage works, a minimum two weeks prior to commencement of construction.  The 
notice is to include a contact person name and number should adjoining owners and 
occupiers have any enquiries in relation to the construction works.  
 
All structures and surface areas affected by the drainage connection works must be 
reinstated at the completion of this activity, at no cost to the affected property owner. 
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Reason: to ensure adjacent properties are notified about the intention of commencing 
drainage works. 

 
93. Work Zones and Permits. Prior to commencement of the associated works, the 

applicant shall obtain a Work Zone Permit where it is proposed to reserve an area of 
road pavement for the parking of vehicles associated with a construction site. Separate 
application is required with a Traffic Management Plan for standing of construction 
vehicles in a trafficable lane.  

 
Reason: Specific activities on public roads where Council is the consent authority 
requires Council approval prior to such activities being undertaken.      

 
94. Road Occupancy Licence. Prior to commencement of the associated works, the 

applicant shall obtain a Road Occupancy License from Transport Management Centre 
for any works that may impact on traffic flows on a State Road (e.g. lane closures, etc.) 
and/or within 100m of a signalised intersection.  

 
Reason: Transport for NSW requirement.  

 
95. Notice of Intention to Commence Public Domain Works – Prior to commencement 

of the public domain works, a Notice of Intention to Commence Public Domain Works 
shall be submitted to Council’s City Works Directorate. This Notice shall include the 
name of the Contractor who will be responsible for the construction works, and the 
name of the Supervising Engineer who will be responsible for providing the 
certifications required at the hold points during construction, and also obtain all Road 
Activity Permits required for the works. 
 
Note: Copies of several documents are required to be lodged with the Notice; no fee is 
chargeable for the lodgement of the Notice. 
 
Reason: Ensure compliance and record of works 

 
96. Notification of adjoining owners & occupiers – public domain works - The 

Applicant shall provide the adjoining owners and occupiers written notice of the 
proposed public domain works a minimum two weeks prior to commencement of 
construction.  The notice is to include a contact name and number should they have 
any enquiries in relation to the construction works.  The duration of any interference to 
neighbouring driveways shall be minimised; and driveways shall be returned to the 
operational condition as they were prior to the commencement of works, at no cost to 
the owners. 
 
Reason: Ensure compliance and record of works 

 
97. Pre-construction inspection - A joint inspection shall be undertaken with Council’s 

Engineer from City Works Directorate prior to commencement of any public domain 
works. A minimum 48 hours’ notice will be required when booking for the joint 
inspection. 
 
Reason: Ensure compliance and communicate Council’s requirements 
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98. Pre-Construction Dilapidation Report - To ensure Council’s infrastructures are 
adequately protected a pre-construction dilapidation report on the existing public 
infrastructure in the vicinity of the proposed development and along the travel routes of all 
construction vehicles, up to 100m either side of the development site, is to be submitted to 
Council. The report shall detail, but not be limited to, the location, description and 
photographic record (in colour) of any observable defects to the following infrastructure 
where applicable. 
 
a) Road pavement, 
b) Kerb and gutter, 
c) Footpath, 
d) Drainage pits, 
e) Traffic signs, and 
f) Any other relevant infrastructure. 

 
The report is to be dated and submitted to, and accepted by Council’s City Works 
Directorate, prior to any work commencing.  
 
All fees and charges associated with the review of this report shall be in accordance with 
Council’s Schedule of Fees and Charges and shall be paid at the time that the Dilapidation 
Report is submitted. 
 
Reason:  Protection of Council’s infrastructure 
 

99. Road Activity Permits - To carry out work in, on or over a public road, the Consent of 
Council is required as per the Roads Act 1993.  Prior to the commencement of the 
relevant works and considering the lead times required for each application, permits for 
the following activities, as required and as specified in the form "Road Activity Permits 
Checklist" (available from Council’s website) are to be obtained and copies submitted 
to Council with the Notice of Intention to Commence Public Domain Works. 

 
a) Road Use Permit - The applicant shall obtain a Road Use Permit where any area of 

the public road or footpath is to be occupied as construction workspace, other than 
activities covered by a Road Opening Permit or if a Work Zone Permit is not 
obtained. The permit does not grant exemption from parking regulations. 

b) Work Zone Permit - The applicant shall obtain a Work Zone Permit where it is 
proposed to reserve an area of road pavement for the parking of vehicles 
associated with a construction site. Separate application is required with a Traffic 
Management Plan for standing of construction vehicles in a trafficable lane. A 
Roads and Maritime Services Road Occupancy Licence shall be obtained for 
State Roads. 

c) Road Opening Permit - The applicant shall apply for a road-opening permit and pay 
the required fee where a new pipeline is to be constructed within or across the road 
pavement or footpath. Additional road opening permits and fees are required where 
there are connections to public utility services (e.g. telephone, telecommunications, 
electricity, sewer, water or gas) within the road reserve. No opening of the road or 
footpath surface shall be carried out without this permit being obtained and a copy 
kept on the site. 

d) Elevated Tower, Crane or Concrete Pump Permit - The applicant shall obtain an 
Elevated Tower, Crane or Concrete Pump Permit where any of these items of plant 
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are placed on Council's roads or footpaths. This permit is in addition to either a 
Road Use Permit or a Work Zone Permit. 

e) Crane Airspace Permit - The applicant shall obtain a Crane Over Airspace Permit 
where a crane on private land is operating in the air space of a Council road or 
footpath. Approval from the Roads and Maritime Services for works on or near 
State Roads is required prior to lodgement of an application with Council. A 
separate application for a Work Zone Permit is required for any construction 
vehicles or plant on the adjoining road or footpath associated with use of the crane. 

f) Hoarding Permit - The applicant shall obtain a Hoarding Permit and pay the 
required fee where erection of protective hoarding along the street frontage of the 
property is required. The fee payable is for a minimum period of 6 months and 
should the period be extended an adjustment of the fee will be made on completion 
of the works. The site must be fenced to a minimum height of 1.8 metres prior to the 
commencement of construction and throughout demolition and/or excavation and 
must comply with WorkCover (New South Wales) requirements. 

g) Skip Bin on Nature Strip - The applicant shall obtain approval and pay the required 
fee to place a Skip Bin on the nature strip where it is not practical to locate the bin 
on private property. No permit will be issued to place skips. 

 
Reason:  Legal requirement 

 
100. Temporary Footpath Crossing - A temporary footpath crossing, if required, must be 

provided at the vehicular access points. It is to be 4 metres wide, made out of sections 
of hardwood with chamfered ends and strapped with hoop iron, and a temporary gutter 
crossing must be provided. 
 
Reason:  Ensure public amenity and safety 

 
101. Ryde Traffic Committee Approval - A plan showing details of the proposed signage 

and line marking, and/or traffic devices including pedestrian refuge, pedestrian crossing 
or LATM measures, shall be submitted to the Council and approved by the Ryde Traffic 
Committee prior to the installation of any traffic devices, signage and linemarking. 

 
102. Development to be within site boundaries. The development must be constructed 

wholly within the boundaries of the premises.  No portion of the proposed structure shall 
encroach onto the adjoining properties.  Any doors/ gates on the boundary must be 
installed so they do not open onto any footpath. 

 
Reason: To maintain public safety and amenity in public domain areas adjoining the 
development site. 

 
103. Site Sign 

(a) A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that person 
may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
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(b) Any such sign must be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed. 

 
Reason:  Statutory requirement. 

 
104. Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a building 
on an adjoining allotment of land, the person causing the excavation must, at 
their own expense, protect and support the adjoining premises from possible 
damage from the excavation, and where necessary, underpin the adjoining 
premises to prevent any such damage.  

(b) The applicant must give at least seven (7) days notice to the adjoining owner(s) 
prior to excavating. 

(c) An owner of the adjoining allotment of land is not liable for any part of the cost of 
work carried out for the purposes of this condition, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land. 

 
Reason:  To ensure notice to given to adjoining owners prior to excavation works. 

 
105. Safety fencing. The site must be fenced prior to the commencement of construction, 

and throughout demolition and/or excavation and must comply with WorkCover New 
South Wales requirements and be a minimum of 1.8m in height. 
 

Reason: To ensure to site is safely secured. 
 
106. No machine excavation is permitted within the easement without Ausgrid's express 

permission. 
 
Reason: To ensure Ausgrid’s infrastructure is protected.  
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DURING CONSTRUCTION 
 
Unless otherwise specified, the following conditions in this Part of the consent must be 
complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and maintained at 
all times during the construction period. 
 
107. Stormwater Management - Construction.   The stormwater drainage system on the 

site must be constructed in accordance with the Construction Certificate version of the 
Stormwater Management Plan by SGC Consulting Engineers Pty Ltd (Refer to Project 
No. 20210352 Dwgs SW100,SW200-SW203,SW300,SW400 & SW500 Rev A dated 3 
December 2021) submitted in compliance to the condition labelled “Stormwater 
Management.” and the requirements of Council in relation to the connection to the 
public drainage system. 
 
Reason: To ensure the stormwater system is constructed as approved 
 

108. Erosion and Sediment Control Plan - Implementation.  The applicant shall install 
erosion and sediment control measures in accordance with the Construction Certificate 
approved Soil Erosion and Sediment Control (ESCP) plan at the commencement of 
works on the site.  Erosion control management procedures in accordance with the 
manual “Managing Urban Stormwater: Soils and Construction“  by the NSW 
Department – Office of Environment and Heritage, must be practiced at all times 
throughout the construction. 
 
Reason: To prevent soil erosion and the discharge of sediment over the land. 

 
109. Geotechnical Monitoring Program - Implementation. The construction and 

excavation works are to be undertaken in accordance with the Geotechnical Report and 
Monitoring Program (GMP) submitted with the Construction Certificate. All 
recommendations of the Geotechnical Engineer and GMP are to be carried out during 
the course of the excavation.  The applicant must give at least seven (7) days notice to 
the owner and occupiers of the adjoining allotments before excavation works 
commence. 
 
Reason: To ensure that the excavation works are undertaken appropriately throughout 
the period of construction. 

 
110. Site Dewatering Plan – Implementation. The Site Dewatering Plan (SDP) on the site 

must be constructed in accordance with the Construction Certificate version of the SDP 
submitted in compliance to the condition labelled “Site Dewatering Plan.”, the 
requirements of Council in regards to disposal of water to the public drainage 
infrastructure and the requirements of any Dewatering License issued under NSW 
Water Act 1912 in association with the works. A copy of the SDP is to be kept on site at 
all times whilst dewatering operations are carried out. 
 
Reason: To ensure that site dewatering is undertaken appropriately throughout the 
period of construction. 

 
111. Stormwater - Hold Points during construction – Council Drainage Works – 

Council requires inspections to be undertaken by a suitably qualified Chartered Civil 
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Engineer (registered on the NER of Engineers Australia), or equivalent, for all 
Council stormwater drainage works and/or for all stormwater drainage works in 
Council’s land. 
 
The Applicant shall submit to the Principal Certifying Authority, certification from the 
Engineer, at each stage of the inspection listed below, stating all civil and structural 
construction works have been executed as detailed in the stamped approved plans, 
and in accordance with the relevant Australian Standards, City of Ryde standards 
and specifications within 24 hours following completion of the relevant stage/s. The 
certificates shall contain photographs of the works in progress and a commentary of 
the inspected works, including any deficiencies and rectifications that were 
undertaken. 
a) Upon backfilling of excavated areas and prior to the construction of the final 

pavement surface. 
b) Upon/during connection to Newly constructed Council’s Kerb Inlet Pit. 
c) Final inspection - upon the practical completion of all drainage and associated 

works (including road pavements, kerb & gutters, footpaths and driveways) with 
all disturbed areas satisfactorily restored. 

 
Reason: to ensure construction works satisfy Council’s DCP and Australian 
Standards requirements. 

 
112. Implementation of Construction Pedestrian and Traffic Management Plan. All 

construction activities are to be undertaken in accordance with the approved 
Construction Pedestrian and Traffic Management Plan (CPTMP). All controls in the 
CPTMP must be maintained at all times and all traffic management control must be 
undertaken by personnel having appropriate SafeWork NSW accreditation. Should 
the implementation or effectiveness of the CPTMP be impacted by surrounding major 
development not encompassed in the approved CPTMP, the CPTMP measures and 
controls are to be revised accordingly and submitted to Council’s Transport 
Department for approval. A copy of the approved CPTMP is to be kept onsite at all 
times and made available to the accredited certifier or Council on request. 
 
Reason: This condition is to ensure that the measures/protocols stated in the 
approved CPTMP are carried out by the builder during construction.  

 
113. Hold Points during construction - Public Domain – Council requires inspections 

to be undertaken by a Chartered Civil Engineer (registered on the NER of Engineers 
Australia), for the public domain, at the hold points shown below. 

 
The Applicant shall submit to Council’s City Works Directorate, certification from the 
Engineer, at each stage of the inspection listed below, within 24 hours following 
completion of the relevant stage/s. The certificates shall contain photographs of the 
works in progress and a commentary of the inspected works, including any 
deficiencies and rectifications that were undertaken. 
 

a) Prior to the commencement of construction and following the set-out on site of 
the position of the civil works to the levels shown on the approved civil drawings. 

b) Upon excavation, trimming and compaction to the subgrade level - to the line, 
grade, widths and depths, shown on the approved civil engineering drawings. 

c) Upon compaction of the applicable sub-base course. 
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d) Upon compaction or construction of any base layers of pavement, prior to the 
construction of the final pavement surface (e.g. prior to laying any pavers or 
asphalt wearing course). 

e) Upon installation of any formwork and reinforcement for footpath concrete 
works. 

f) Final inspection - upon the practical completion of all civil works with all 
disturbed areas satisfactorily restored. 

 
Reason: Ensure compliance with relevant standards 

 
114. Critical stage inspections. The person having the benefit of this consent is required 

to notify the Principal Certifying Authority during construction to ensure that the 
critical stage inspections are undertaken, as required under clause 162A(4) of the 
Environmental Planning and Assessment Regulation 2000. 
 
Reason:  Statutory requirement. 

 
115. Construction noise. The L10 noise level measured for a period of not less than 15 

minutes while demolition and construction work is in progress must not exceed the 
background noise level by more than 20 dB(A) at the nearest affected residential 
premises. 
 
Reason: To retain the acoustic amenity of neighbouring residential properties.  

 
116. Survey of footings/walls. All footings and walls within 1 metre of a boundary must 

be set out by a registered surveyor.  On commencement of brickwork or wall 
construction a survey and report must be prepared indicating the position of external 
walls in relation to the boundaries of the allotment.  
 
Reason:  To ensure all works are located on the subject site.  

 
117. Sediment/dust control. No sediment, dust, soil or similar material shall leave the 

site during construction work. 
 
Reason:  To protect the environment and the amenity of surrounding properties. 

 
118. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
(a) Fill is allowed under this consent; 
(b) The material constitutes Virgin Excavated Natural Material as defined in the 

Protection of the Environment Operations Act 1997; 
(c) the material is reused only to the extent that fill is allowed by the consent. 
 
Reason:  To protect the environment. 

 
119. Construction materials. All materials associated with construction must be retained 

within the site. 
 
Reason:  To ensure safety and amenity of the area. 

 
120. Site Facilities 
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The following facilities must be provided on the site: 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one 

toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 
 
Reason:  Statutory requirement. 

 
121. Site maintenance 

The applicant must ensure that: 
(a) approved sediment and erosion control measures are installed and maintained 

during the construction period; 
(b) building materials and equipment are stored wholly within the work site unless 

an approval to store them elsewhere is held; 
(c) the site is clear of waste and debris at the completion of the works. 
 
Reason:  To ensure the site is appropriately maintained. 

 
122. Work within public road. At all times work is being undertaken within a public road, 

adequate precautions shall be taken to warn, instruct and guide road users safely 
around the work site. Traffic control devices shall satisfy the minimum standards 
outlined in Australian Standard No. AS1742.3-1996 “Traffic Control Devices for Work 
on Roads”. 
 
Reason: To ensure works do not disrupt pedestrians and vehicular traffic. 

 
123. Tree Retention. The following trees as referenced within the Arboricultural Impact 

Assessment prepared by The Tree Guardian dated 13th May 2022 must be retained 
and protected: Trees 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 19, 29 & 30 
 
Reason: To ensure all trees nominated for retention on the approved plan are 
appropriately retained and protected. 
 

124. Tree Removal. The following trees as referenced within the Arboricultural Impact 
Assessment prepared by The Tree Guardian dated 13th May 2022 are approved for 
removal: Trees 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27 & 28 
 
Reason: To ensure all trees nominated for removal on the approved plan are 
appropriately removed. 
 

125. Tree Protection Plan and Specification. A dedicated and detailed Tree Protection 
Plan & Specification is to be prepared by an AQF Level 5 Arborist who is registered 
with either Arboriculture Australia or the Institute of Australian Consulting 
Arboriculturists. This document is to provide details and guidance as to how existing 
trees to be retained are to be protected during the demolition, excavation and 
construction works. This document is to take into consideration all trees within 
neighbouring property allotments and within the public domain which may be affected 
by the proposal. The Tree Protection Plan & Specification is to be submitted to 
Council for review and approval prior to issuance of Construction Certificate.  
Reason: To provide a suitable framework and guidance for tree protection prepared 
by a qualified professional.  
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126. Tree Protection. All tree protection works for trees nominated for retention including 
installation of any fencing is to be undertaken prior to any demolition or site clearing 
works on site. 
 
Reason: To ensure suitable tree protection is in place prior to the commencement of 
any demolition works. 
 

127. Tree Protection Fencing. All protective fencing and signage around TPZs must be 
located in accordance with AS4970: Protection of trees on development sites. In this 
regard, any fencing required to be constructed around the TPZ is to be in accordance 
with AS4687 Temporary fencing and hoardings. 
 
Reason: To provide suitable protection fencing for trees nominated for retention. 
 

128. Project Arborist. A Project Arborist with minimum AQF level 5 qualifications is to be 
engaged to ensure adequate tree protection measures are put in place for all trees to 
be retained on the subject site and neighbouring allotments in accordance with 
AS4970-2009 Protection of trees on development sites and the Arboricultural Impact 
Assessment prepared by The Tree Guardian dated 13th May 2022. All trees are to 
be monitored to ensure adequate health throughout the construction period is 
maintained. Additionally, all work within the Tree Protection Zones is to be 
supervised by the Project Arborist throughout construction. Details of the Project 
Arborist are to be submitted to Council prior to the commencement of construction. 
 
Reason: To ensure a suitably qualified Arborist is appointed and made responsible 
for the protection of trees. 

 
129. Stormwater Trench/Pit Locations - General. The alignment of stormwater 

infrastructure is to be located as far away from existing trees to be retained as 
practical. Should the excavation for the stormwater pits and trenches conflict with any 
major structural roots (greater than >25 mm diameter) of existing trees, their location 
and alignment is to be modified in consultation with the Project Arborist to avoid 
impact. Under no circumstances should roots be severed or cut without prior 
approval from the Project Arborist. 
 
Reason: To ensure excavation works associated with stormwater infrastructure do 
not result in damage to existing tree roots. 
 

130. Underground Utilities. Any utility services to be located underground within the TPZ 
are to be undertaken utilising excavation techniques that prevent or minimise 
damage to structural roots (roots greater than >25 mm diameter). To prevent soil 
compaction and root damage these works should be conducted with nonmotorised 
hand tools or directional drilling. 
 
Reason: To ensure excavation works associated with services installation do not 
result in damage to existing tree roots. 
 

131. Demolition & Excavation within TPZ. Any demolition and excavation or grading/re-
grading within the identified TPZs of trees to be retained shall be carried out by hand 
using manual, non-motorised hand tools and under the supervision of the Project 
Arborist. Roots greater than 25mm are not to be damaged or severed without the 
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prior written approval of the Project Arborist. 
 
Reason: To ensure all demolition and excavation works do not result in damage to 
existing tree roots.  
 

132. Fill Requirements. All fill to be placed within the Tree Protection Zones of 
neighbouring trees is to be gap graded structural soils which allows for gaseous 
exchange and future root growth. The Project Arborist is to confirm suitability of the 
proposed material prior to installation. 
 
Reason: To ensure any fill to be placed within root zones is of a suitable type to 
minimise impacts to existing trees. 
 

133. Root Pruning. Where root pruning is required, roots shall be severed with clean, 
sharp pruning implements and retained in a moist condition during the construction 
phase using hessian material or mulch where practical. Severed roots shall be 
treated with a suitable root growth hormone. 
 
Reason: To reduce the stress and negative impacts caused by any root pruning 
required for construction. 

 
134. Drop-edge beams. Perimeters of slabs are not to be visible and are to have face 

brickwork from the natural ground level. 
 

135. Ausgrid 24 hour access. Ausgrid requires 24 hour access along the easement for 
plant and personnel. For the purpose of exercising its rights under the easement, 
Ausgrid may cut fences and/or walls and install gates in them. Where the easements 
on a site do not provide practical access to all of Ausgrid’s infrastructure, a suitable 
right of access at least 5m wide must be provided to each asset. 
 

136. No machine excavation is permitted within the easement without Ausgrid's express 
permission. 
 

137. During building construction, adequate controls must be put in place to prevent 
vehicles and machinery from damaging the Ausgrid assets. 
 

138. The proposed finished ground levels within the easement must provide a minimum of 
600mm cover to the 11kV Distribution Cables. 
 

139. The proposed finished ground levels within the easement must provide a minimum of 
500mm cover to the Low Voltage Cables. 

 
 
Contamination: 
 
140. Compliance with contamination report - All requirements, nominated in the 

Contamination Report Detailed Site Investigation, Report E2259-1, 23 May 2022, 
prepared by Geotechnical Consultants Australia and any related project 
documentation must be implemented.  

 
Reason: To demonstrate compliance with submitted reports 
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141. Contaminated Land: Discovery of Additional Information - Council and the 

Principal Certifying Authority (if Council is not the PCA) must be notified as soon as 
practicable if any information is discovered during demolition or construction work 
that has the potential to alter previous conclusions about site contamination. 

 
Reason: To ensure that the land is suitable for its proposed use and poses no risk to 
the environment and human health 

 
Acoustics: 
 
142. Noise control measures - All noise control measures, including construction noise 

mitigation and child care centre requirements, nominated in the Acoustic Report - 
Noise Impact Assessment Mixed Use Development – 130 Pittwater Road & 57 
Thompson Street Gladesville, Report No. 201167_NIA_Rev4, November 2022, 
prepared by Benbow Environmental and any related project documentation must be 
implemented.  

 
Waste: 
 
143. Storage and removal of wastes - All demolition and construction wastes must be 

stored in an environmentally acceptable manner and be removed from the site at 
frequent intervals.  

 
Reason: To prevent any nuisance or danger to health, safety or the environment. 

 
144. General requirements for liquid and solid waste - Liquid and solid wastes 

generated on the site shall be collected, transported and disposed of in accordance 
with the Protection of the Environment Operations (Waste) Regulation 2005 and in 
accordance with DECC the Environmental Guidelines Assessment, Classification and 
Management of Liquid and Non-Liquid Wastes (1999). NSW EPA Waste 
Classification Guidelines   

 
Reason: To prevent pollution of the environment. 

 
145. Contaminated soil disposal - All potentially contaminated soil excavated during 

demolition or construction work must be stockpiled in a secure area and be assessed 
and classified in accordance with the Waste Classification Guidelines Part 1: 
Classifying Waste (EPA, 2014) before being transported from the site. 

 
Reason: To ensure appropriate disposal of contaminated soil. 

 
146. Hazardous/intractable waste disposal - Hazardous or intractable wastes arising 

from the demolition process shall be removed and disposed of in accordance with the 
requirements of SafeWork NSW and the EPA, and with the provisions of: 

 
(d) Work Health and Safety Act 2011 
(e) NSW Protection of the Environment Operations Act 1997 (NSW) and 
(f) NSW Department of Environment and Climate Change Environmental 

Guidelines; NSW EPA Waste Classification Guidelines  
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Reason:   To ensure that the land is suitable for the proposed development and any 
contaminating material required to be removed from the property is removed in 
accordance with the prescribed manner. 

 
147. Contaminated waste to licensed EPA landfill - Any contamination material to be 

removed from the site shall be disposed of to an EPA licensed landfill. 
 

Reason: To comply with the statutory requirements of the Protection of the 
Environment Operations Act 1997. 

  
148. Waste data maintained - A Waste Data file is to be maintained, recording 

building/demolition contractor’s details and waste disposal receipts/dockets for any 
demolition or construction wastes from the site. These records must be retained and 
made available to Council on request. 

 
Reason:   To confirm waste minimisation objectives are met. 

  
149. Polluted water excavation - analysis before discharge - Site water discharged 

must not exceed suspended solid concentrations of 50 parts per million, and must be 
analysed for pH and any contaminants of concern identified during the preliminary or 
detailed site investigation, prior to discharge to the stormwater system. The analytical 
results must comply with relevant Environmental Protection Authority and Australian 
& New Zealand Guidelines for Fresh & Marine Water Quality Other options for the 
disposal of excavation pump-out water include disposal to sewer with prior approval 
from Sydney Water, or off-site disposal by a liquid waste transporter for 
treatment/disposal to an appropriate waste treatment/processing facility. 

 
Reason:   To prevent pollution of waterways. 

 
150. De-watering of Excavated Sites - Any site excavation areas must always be kept 

free of accumulated water. Water that accumulates within an excavation must be 
removed and disposed of in a manner that does not result in: the pollution of waters, 
nuisance to neighbouring properties, or damage/potential damage to neighbouring 
land and/or property. A de-watering plan is required to be included and submitted to 
Council for review prior to issue of a Construction Certificate. 

 
Reason:   To protect against subsidence, erosion and other nuisances. 
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PRIOR TO OCCUPATION CERTIFICATE 
 
An Occupation Certificate must be obtained from a Principal Certifying Authority prior to 
commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are completed 
in compliance with the approved construction certificate plans and all conditions of this 
Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government agency), 
the Principal Certifying Authority is responsible for determining compliance with conditions 
in this Part of the consent. Details to demonstrate compliance with all conditions, including 
plans, documentation, or other written evidence must be submitted to the Principal 
Certifying Authority. 
 
151. Stormwater - Council Drainage Works – Post Construction Certifications - 

Following completion of the final stage of the drainage and associated works and 
prior to the issue of the Occupation Certificate, the applicant shall submit all 
certifications from the Supervising Engineer for each hold point inspection required 
for the drainage works, as outlined in the condition for “Stormwater - Hold Points 
during construction – Council Drainage Works”, to Council’s City Works Directorate 
for written acceptance.  
 
The certificates shall contain photographs of the completed works and commentary 
of the inspected works, including any deficiencies and rectifications that were 
undertaken. 
 
Reason: To ensure the public infrastructure works have been completed following all 
quality requirements. 

 
152. Stormwater – Council Drainage Works - Works-as-Executed Plans - To ensure 

the public infrastructure works are completed in accordance with the approved plans 
and specifications, and that the assets to be handed over to Council are accounted 
for inclusion in Council's Assets Register, Works-as-Executed Plans (in both hard 
and soft copies - AutoCAD, CivilCAD, Civil 3D, 12D or any other commercially used 
program), certified by a Registered Surveyor shall be submitted to, and accepted by 
Council in writing, with any rectifications required by Council to be completed by the 
Developer prior to the issue of any Occupation Certificate. 
 
The Works-as-Executed Plans are to note all departures clearly in red, on a copy of 
the approved Construction Certificate drawings, and certification from a suitably 
qualified Civil Engineer shall be submitted to support all variations from the approved 
plans. 
 
Reason: To ensure the public infrastructure works are completed in accordance with 
the approved plans and specifications 
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153. Stormwater - Post-Construction CCTV Report - To ensure Council’s stormwater 
infrastructures are adequately protected, there are no damages and no protruding 
pipe inside Council’s pipeline due to proposed construction activities and property 
drainage connection, a post-construction CCTV report on the Council’s stormwater 
pipeline through the proposed development site and the existing kerb inlet pit in front 
of the property is to be submitted to Council. 
 
An electronic closed circuit television report (track mounted CCTV camera footage) 
prepared by an accredited operator (with a certificate of attainment in NWP331A 
Perform Conduit Condition Evaluation) that assesses the condition of the existing 
drainage line adjacent to the site is required. The report is to be dated and submitted 
to, and accepted by Council’s City Works Directorate, prior to issue of the Occupation 
Certificate. 
 
The report shall be used by Council to compare with the pre-construction CCTV 
footage report, and to assess whether any rectification works will be required to 
Council’s satisfaction at no cost to Council. The applicant shall obtain written 
approval from a Council Engineer prior to the issue of the Occupation Certificate.  
 
Note: The applicant shall contact Council’s Stormwater and Catchments section to 
obtain a map of Council’s existing stormwater network in the vicinity prior to 
conducting the CCTV survey. 
 
All fees and charges associated with the review of the report shall be in accordance 
with Council’s Schedule of Fees and Charges, and shall be paid at the time that the 
report is submitted. The applicable fee is for 2.0 hour of Staff Time (payment receipt 
to be attached with the CCTV submission). 
 
Reason: to verify the post-construction condition of Council’s drainage assets. 
 

154. Final Inspection – Council Drainage Assets Handover - For the purpose of the 
handover of the trunk drainage assets to Council, a final inspection shall be 
conducted in conjunction with Council’s Stormwater Assets Engineer from City Works 
Directorate following the completion of the Council Drainage Works.  Defects found 
at such inspection shall be rectified by the Applicant prior to Council issuing the 
Compliance Certificate for the trunk drainage Works. 
 
Note: An inspection fee is applicable for each visit, and at least 48 hours’ notice will 
be required for the inspections. Please contact Council’s Customer Service Section 
on 9952 8222 to book an inspection subject to fees payable in accordance with 
Council’s Schedule of Fees & Charges at the time. 
 
Additional inspections, if required, shall be subject to fees payable in accordance with 
Council’s Schedule of Fees & Charges at the time. 
 
Reason: to verify the new drainage asset/s have been built as per Council’s 
standards. 

 
155. Restoration – Supervising Engineer’s Certificate - Prior to the issue of any 

Occupation Certificate, the Applicant shall submit to Council a certificate from the 
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Supervising Engineer confirming that the final restoration of disturbed road and 
footway areas for the purpose of connection to public utilities, including repairs of 
damaged infrastructure and replacement of any redundant vehicular crossings as a 
result of the construction works associated with this development site, have been 
completed in accordance with the Council’s standards and specifications, and DCP 
(2014) Part 8.5 Public Civil Works, or the Roads and Maritime Services’ standards 
and specifications, where applicable. 
 
Reason: to verify the new drainage asset/s have been built as per Council’s 
standards. 

 
156. Signage and Linemarking – External.  Any alterations to the public domain that 

results in a change to the parking and traffic conditions requires a signage and 
linemarking plan prepared by a suitably qualified traffic engineering consultant to be 
submitted to Council for endorsement by Ryde Traffic Committee and subsequent 
approval by Council, prior to the issue of any Occupation Certificate.  

 
Note: The applicant is advised that Ryde Traffic Committee generally meets once a 
month. As such, adequate time should be allowed for the review and approval 
process.  

 
All fees and charges associated with the review of this plan are to be paid in 
accordance with Council’s latest Schedule of Fees and Charges. 

 
Reason: This condition is to ensure that changes to the traffic and parking conditions 
within the surrounding public road network as a consequence of the development is 
appropriately managed to minimise the impact to public safety and amenity.   

 
157. Signage and Linemarking (External) – Implementation. The applicant is to install 

all signage and linemarking, as per the plan approved by Council.  These works are 
to be undertaken prior to the issue of any Occupation Certificate.  

 
Reason: This condition is to ensure that the works outlined in the approved signage 
and linemarking plan are installed, prior to the development being occupied.   

 
158. Loading Dock Management Plan. An updated Loading Dock Management Plan 

shall be prepared by the applicant and submitted to and approved by Council’s 
Transport Department prior to the issue of any Occupation Certificate. The plan must 
specify that the vehicles permitted to access the loading dock shall be no longer than 
10.8m in length.  
 
The Plan will need to demonstrate how the internal loading dock will be managed to 
ensure servicing arrangements including waste collection will be wholly 
accommodated within the site without interfering with the safety of all road users and 
the efficiency of traffic movements on the public road (including verge). Vehicle 
queuing on any public road is not permitted. 
 
All fees and charges associated with the review of this plan are to be paid in 
accordance with Council’s latest Schedule of Fees and Charges. 
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Reason: This condition is intended to assist with minimising the impact of site 
servicing activities primarily associated with deliveries and refuse collection on the 
surrounding public roads.   

 
 
159. Vehicle Footpath Crossing and Gutter Crossover – Construction - The proposed 

vehicle footpath crossing and gutter crossover shall be constructed prior to the issue 
of any Occupation Certificate at no cost to Council.  Works may include the removal 
of any redundant vehicle footpath crossing and gutter crossover and reinstatement of 
kerb and gutter and restoration of road pavement. 

 
Any adjustment or relocation of underground utilities as a result of the driveway 
construction must be carried out in accordance with the requirements of the utility 
authority.  Minimum cover requirements of utility authorities must be maintained. 
 
Reason: Improved access and public amenity 

 
160. Compliance Certificate – Vehicle Footpath Crossing and Gutter Crossover - A 

Compliance Certificate shall be obtained from Council’s City Works Directorate and a 
copy submitted to the Principal Certifier prior to the issue of any Occupation 
Certificate, confirming that the vehicle footpath crossing and gutter crossover have 
been constructed in accordance with the Council’s standards and requirements.  
Fees are payable for the issue of the Compliance Certificate, in accordance with 
Council’s Schedule of Fees and Charges. 
 
Reason: Ensure Compliance 

 
161. Public Domain Improvements and Infrastructure Works – Completion – All 

public domain improvements and infrastructure works shall be completed to Council’s 
satisfaction, in accordance with the approved public domain plans and at no cost to 
the Council, prior to the issue of any Occupation Certificate. 
 
Reason: Ensure Compliance 

 
162. Restoration – Supervising Engineer’s Certificate - Prior to the issue of any 

Occupation Certificate, the Applicant shall submit to Council a certificate from the 
Supervising Engineer confirming that the final restoration of disturbed road and 
footway areas for the purpose of connection to public utilities, including repairs of 
damaged infrastructure and replacement of any redundant vehicular crossings as a 
result of the construction works associated with this development site, have been 
completed in accordance with the Council’s standards and specifications, and 
DCP2014 Part 8.5 Public Civil Works, or the Roads and Maritime Services’ standards 
and specifications, where applicable.  
 
Reason:  Ensure public safety and protection of infrastructure 

 
163. Electricity accounts for new street lighting - Prior to the issue of any Occupation 

Certificate, the Applicant shall liaise with Council’s Public Domain Development 
Section regarding the setting up of the electricity account/s in order to energise the 
newly installed street lighting. 
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Reason:  Public amenity and safety 
 

164. Compliance Certificates – Street Lighting – Prior to the issue of any Occupation 
Certificate, the Applicant shall submit to Council, a Certificate of Compliance - 
Electrical Work (CCEW) from the Electrical Contractor, and certification from a 
qualified Electrical Engineering consultant confirming that the street lighting in the 
public domain has been constructed in accordance with the Council approved 
drawings and City of Ryde standards and specifications. 
 
Reason:  Ensure Compliance 

 
165. Compliance Certificate – External Landscaping Works – Prior to the issue of any 

Occupation Certificate, the Applicant shall submit to Council, certification from a 
qualified Landscape Architect confirming that the public domain landscaping works 
have been constructed in accordance with the Council approved drawings and City of 
Ryde standards and specifications. 
 
Reason: Ensure Compliance 

 
166. Public Domain Works-as-Executed Plans – To ensure the public infrastructure 

works are completed in accordance with the approved plans and specifications, 
Works-as-Executed (WAE) Plans shall be submitted to Council for review and 
approval.  The WAE Plans shall be prepared on a copy of the approved plans and 
shall be certified by a Registered Surveyor.  All departures from the Council 
approved details shall be marked in red with proper notations.  Any rectifications 
required by Council shall be completed by the Developer prior to the issue of any 
Occupation Certificate. 

 
In addition to the WAE Plans, a list of all infrastructure assets (new and improved) 
that are to be handed over to Council shall be submitted in a form advised by 
Council.  The list shall include all the relevant quantities in order to facilitate the 
registration of the assets in Council’s Asset Registers. 
 
Reason: Record of Completed Works 

 
167. Registered Surveyor Final Certificate – Upon completion of all construction works, 

and before the issue of any Occupation Certificate, a Certification from a Registered 
Surveyor must be submitted to Council, stating that all works (above and below 
ground) are contained within the site’s land boundary. 
 
Reason: Ensure Compliance and no encroachments 

 
168. Supervising Engineer Final Certificate – Prior to the issue of any Occupation 

Certificate, the Applicant shall submit to Council, a Final Certificate from the 
Supervising Engineer confirming that the public domain works have been constructed 
in accordance with the Council approved drawings and City of Ryde standards and 
specifications.  The certificate shall include commentary to support any variations 
from the approved drawings. 
 
Reason: Ensure Compliance 
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169. Supervising Engineer Final Certificate – Prior to the issue of any Occupation 
Certificate, the Applicant shall submit to Council, a Final Certificate from the 
Supervising Engineer confirming that the public domain works have been constructed 
in accordance with the Council approved drawings and City of Ryde standards and 
specifications.  The certificate shall include commentary to support any variations 
from the approved drawings. 
 
Reason: Ensure Compliance 

 
170. Post-Construction Dilapidation Report – To ensure Council’s infrastructures are 

adequately protected a post-construction dilapidation report on the existing public 
infrastructure in the vicinity of the completed development and along the travel routes of 
all construction vehicles, up to 100m either side of the development site, is to be 
submitted to Council. The report shall detail, but not be limited to, the location, description 
and photographic record of any observable defects to the following infrastructure where 
applicable. 
 

a) Road pavement, 
b) Kerb and gutter, 
c) Footpath, 
d) Drainage pits, 
e) Traffic signs, and 
f) Any other relevant infrastructure. 

 
The report shall include summary statement/s comparing the pre and post construction 
conditions of the public infrastructure.  The report is to be dated and submitted to, and 
accepted by Council’s City Works Directorate, prior to issue of the Occupation Certificate.  
The report shall be used by Council to compare with the pre-construction dilapidation 
report, and to assess whether restoration works will be required prior to the issue of the 
Compliance Certificate for External Works and Public Infrastructure Restoration. 
 
All fees and charges associated with the review of the report shall be in accordance with 
Council’s Schedule of Fees and Charges, and shall be paid at the time that the 
Dilapidation Report is submitted. 
 
Reason:  Protection of public assets 

 
171. Decommissioning of Ground Anchors – Prior to the issue of any Occupation 

Certificate, the Applicant shall provide Council a certificate from a suitably qualified 
Structural or Geotechnical Engineer confirming that all temporary soil/ground anchors 
installed into the public road reserve, have been decommissioned and are not 
transferring any structural loads into the road reserve stratum. 
 
Reason: Ensure compliance for protection of public assets 

 
172. Final Inspection – Assets Handover - For the purpose of the handover of the public 

infrastructure assets to Council, a final inspection shall be conducted in conjunction 
with Council’s Engineer from City Works Directorate following the completion of the 
external works.  Defects found at such inspection shall be rectified by the Applicant 
prior to Council issuing the Compliance Certificate for the External Works.  Additional 
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inspections, if required, shall be subject to fees payable in accordance with Council’s 
Schedule of Fees & Charges at the time. 

 
 A minimum 48 hours’ notice will be required when booking for the final inspection. 

 
Reason: Ensure Compliance 

 
173. Compliance Certificate – External Works and Public Infrastructure Restoration 

– Prior to the issue of any Occupation Certificate, a compliance certificate shall be 
obtained from Council’s City Works Directorate confirming that all works in the road 
reserve including all public domain improvement works and restoration of 
infrastructure assets that have dilapidated as a result of the development works, 
have been completed to Council’s satisfaction and in accordance with the Council 
approved drawings. The applicant shall be liable for the payment of the fee 
associated with the issuing of this Certificate in accordance with Council’s Schedule 
of Fees and Charges at the time of issue of the Certificate. 
 
Reason: Ensure Compliance 

 
174. Parking Management Plan – Basement Level 2 

A Parking Management Plan for Basement Level 2 is to be prepared by a suitably 
qualified traffic and parking engineer. This Parking Management Plan is to be 
submitted to the Executive Manager City Development at the City of Ryde Council for 
assessment and approval. The Parking Management Plan is to address: 

 
• Access control to the respective child care centre and medical centre car 

parking spaces. 
• The hours of operation of the boom gates to the child care centre and medical 

centre. 
• The operational arrangements for the roller shutter with respect to securing 

the basement outside of operating hours for the child care centre and medical 
centre. 

• Wayfinding and signposting are required for each car parking basement to 
help visitors avoid entering the incorrect car park.  

• Marking of parking spaces for the child care centre and medical centre to 
avoid visitors parking in incorrectly allocated spaces. 

• Signposting prohibiting parking within Basement Level 2 for customers and 
staff associated with the supermarket, shops, and café. 

 
Reason: To ensure orderly use of the car parking in Basement Level 2, and also 
ensure Basement Level 2 is only used by the medical centre and child care centre. 

 
175. Landscaping. All landscaping works approved by condition 1 are to be completed 

prior to the issue of the final Occupation Certificate. 
 
Reason: To ensure that the landscape works are consistent with the Development 
Consent. 
 

176. Fire safety matters. At the completion of all works, a Fire Safety Certificate must be 
prepared, which references all the Essential Fire Safety Measures applicable and the 
relative standards of Performance (as per Schedule of Fire Safety Measures). This 
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certificate must be prominently displayed in the building and copies must be sent to 
Council and the Fire and Rescue NSW. 

 
Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to the issue of any Occupation Certificate. 
 
Each year the Owners must send to the Council and the Fire and Rescue NSW an 
annual Fire Safety Statement which confirms that all the Essential Fire Safety 
Measures continue to perform to the original design standard. 

 
177. Road opening permit – compliance document. The submission of documentary 

evidence to Council of compliance with all matters that are required by the Road 
Opening Permit issued by Council under Section 139 of the Roads Act 1993 in 
relation to works approved by this consent, prior to the issue of any Occupation 
Certificate. 

 
178. Sydney Water – Section 73. A Section 73 Compliance Certificate under the Sydney 

Water Act 1994 must be obtained from Sydney Water Corporation. Application must 
be made through an authorised Water Servicing Co-ordinator. Please refer to the 
Building Developing and Plumbing section of the web site www.sydneywater.com.au 
then refer to “Water Servicing Coordinator” under “Developing Your Land” or 
telephone 13 20 92 for assistance. 

 
Following application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid. Please make early contact with the 
Co-ordinator, since building of water/sewer infrastructure can be time consuming and 
may impact on other services and building, driveway or landscape design. 
 
Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to the issue of any Occupation Certificate. 
 
Reason: Statutory requirement. 

 
179. Letterboxes and street numbering. All letterboxes and house numbering are to be 

designed and constructed to be accessible from the public way. Council must be 
contacted in relation to any specific requirements for street numbering.  
 
Reason: To ensure consistency with Council’s requirements for street numbering.  

 
 
Food Premises: 
 
180. Registration childcare centre kitchen and retail food businesses (Council) - 

Prior to an Occupation Certificate being issued, food businesses must submit a food 
business registration with Council. 

 
Reason:   Compliance with the requirements of the Food Act. 

  
181. Certify fit-out childcare centre kitchen and retail food businesses complies with 

food safety standards - Certification to be provided to the principal certifying 
authority (PCA), prior to occupation, that the fit-out of the food premises has been 

http://www.sydneywater.com.au/
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completed in accordance with plans complying with food safety standards prescribed 
under the Food Act 2003, and the requirements of Australian Standard AS 4674 - 
2004. 
 
It is incumbent on the PCA to determine the competency of the person providing this 
certification, based on that person’s qualifications, experience and currency of 
practice.   

 
Reason:   To ensure construction and fit-out of the premises meets relevant public 
health standards.  

 
Contamination: 
 
182. Compliance with contamination report - Prior to the issue of an occupation 

certificate (Interim or Final) written certification from a suitably qualified person(s) 
shall be submitted to the Principal Certifying Authority and City of Ryde Council, 
stating that all works/methods/procedures/control measures approved by Council and 
nominated in the report Detailed Site Investigation, Report E2259-1, 23 May 2022, 
prepared by Geotechnical Consultants Australia and any related project 
documentation have been completed. 

 
Reason:   To demonstrate compliance with submitted reports 

 
Acoustics: 
 
183. Compliance with acoustic report - Prior to the issue of an occupation certificate 

(Interim or Final) written certification from a suitably qualified person(s) shall be 
submitted to the Principal Certifying Authority and Council, stating that all 
works/methods/procedures/control measures approved by Council and nominated in 
the report Noise Impact Assessment Mixed Use Development – 130 Pittwater Road 
& 57 Thompson Street Gladesville, Report No. 201167_NIA_Rev4, November 2022, 
prepared by Benbow Environmental and any related project documentation have 
been completed. 

 
Reason: To demonstrate compliance with submitted reports 
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OPERATIONAL CONDITIONS 
 
The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 
 
184. Implementation of Loading Dock Management Plan. All vehicle ingress and/or 

egress activities are to be undertaken in accordance with the approved Loading Dock 
Management Plan. Vehicle queuing on public road(s) or outside of the loading dock is 
not permitted. 
 
Reason: This condition is to ensure that the measures outlined in the approved loading 
dock management plan is implemented. 
 

185. Stormwater Management – Implementation of maintenance program. The 
stormwater management system components are to be maintained for the ongoing life 
of the development by the strata management/ owners corporation, as per the details 
in the approved drainage system maintenance plan (DSMP). 
 
Reason: To ensure the stormwater management system is appropriately maintained 
for the life of the development. 
 

186. Number of children – the centre-based child care facility is restricted to a maximum 
of 53 children. 
 
Reason: To ensure compliance with Regulation 107 of the Education and Care 
Services National Regulations. 
 

187. Number of staff – the centre-based child care facility is restricted to a minimum of 8 
staff members at any one time. 
 
Reason: To ensure comply with the Education and Care Services National 
Regulations. 

 
188. Medical centre – the medical care is limited to a maximum of 4 doctors and 4 staff 

members at any one time. 
 
Reason: To ensure adequate parking can be provided on site to support the 
development.  
 

189. Distribution Hub. The area labelled distribution hub on the ground floor plan can 
only be used for the purpose of storage for the liquor premises. This area is not to be 
used for habitable floor space.  
 
Reason: To ensure parking provided on site can service the development.   
 

190. Supermarket Trading Floor Area. The trading floor area of the supermarket is 
limited to 950m2.  
 
Reason: To ensure parking provided on site can service the development. 
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191. Shopping Trolley Management Plan. Council requires all businesses providing the 
use of shopping trolleys for use by their customers to have in operation a Shopping 
Trolley Management Plan. This plan must incorporate an appropriate shopping trolley 
management system. This means that retailers and retail landlords are required to 
introduce a system specifically designed for that business to take all reasonable and 
practical means to adequately manage the supply and retrieval of shopping trolleys. 

 
Reason: to ensure shopping trolleys on site are appropriate managed by the retailer.  

 
192. Shopping trolley bays. Shopping trolley bays are to be provided in accordance with 

the approved plans.  
 
Reason: To ensure a sufficient number of trolley bays are provided to support the 
development.  

 
193. Shopping trolleys. Shopping trolley technology must be utilised for the supermarket 

to ensure no trolleys are able to be taken outside of the site. This includes, but is not 
limited to trolley jamming technology.  
 
Reason: to ensure the amenity and safety of the neighbouring locality is maintained.  

 
194. Shopping trolleys. Shopping trolleys must be clearly labelled with the retailer’s 

name.  
 
Reason: to ensure the retailer is accountable for their shopping trolleys.  
 

195. Abandoned shopping trolleys. Shopping trolleys that have been removed from the 
site and abandoned in public places may be collected and impounded by Council. Where 
shopping trolleys have been impounded, the retailer identified as owning the trolley will 
receive an Impoundment Notice and will be required to pay a fee to release the 
impounded trolley/s. 
 
Reason: to ensure the retailer is accountable for their shopping trolleys. 
 

196. Hours of operation. The hours of operation are to be restricted to: 
 

 Centre Based Child Care Facility  
• 7am to 7pm (Monday-Friday) (excluding public holidays). 

 
Medical Centre  
• 7am to 7pm (Monday-Sunday)  

 
Liquor Premises  
 
• 6am to 10pm (Monday-Sunday)  

 
Major Retail  

 
• 6am to 12am (Monday-Sunday)  

 
Food and Drink Premises  



Page 55 of 57 

• 6am to 10pm (Monday- Sunday)  
 

Reason: To ensure the acoustic amenity of the local area is retained.  
 
197. Access to Basement Level 2 Parking. 

 
The roller shutter at the base of the driveway ramp descending the basement level 2 
parking area must remain open for all hours of operation of the medical centre and 
child care centre. Additionally, the restricted parking system on this level must offer 
unrestricted parking (in terms of time and money) for the hours of operation of the 
medical centre and child care centre. Parking in Basement Level 2 for all other land 
uses on site is not permitted. 

 
Reason: To ensure car parking in Basement Level 2 is only used by the medical 
centre and child care centre. 
 

198. Offensive noise. The use of the premises must not cause the emission of ‘offensive 
noise’ as defined in the Protection of the Environment Operations Act 1997. 
 
Reason: To protect the amenity of neighbouring properties. 

 
199. Waste storage/disposal – hours of collection. Waste and recyclable material 

generated by these premises must not be collected between the hours of 9pm and 
8am on any day. 

 
200. Waste storage/disposal – method. All wastes generated on the premises must be 

stored and disposed of in an environmentally acceptable manner. 
 
201. Waste storage/disposal – containers. An adequate number of suitable waste 

containers must be kept on the premises for the storage of garbage and trade waste. 
 
202. Waste storage/disposal – recycling. Wastes for recycling should be the stored in 

separate bins or containers and transported to a facility where the wastes will be 
recycled or re-used. 

 
203. Delivery and loading/unloading – hours. No deliveries, loading or unloading 

associated with the premises are to take place between the hours of 10pm and 7am 
on any day. 

 
204. Delivery and loading/unloading – location. All loading and unloading in relation to 

the use of the premises shall take place wholly within the property at the ground floor 
loading dock accessed via Pittwater Road.  

 
205. Loading areas. Loading areas are to be used for the loading and unloading of 

goods, materials etc. only and no other purpose. 
 
206. No approval is granted in this consent for general or third party advertising which is 

prohibited.   
 
Food Premises: 
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207. Food premises - The operation of the premises is to comply with the relevant 
provisions of the Food Act 2003, Food Regulation 2015 and the Australia New 
Zealand Food Authority Food Standards Code. 

 
Reason:   To ensure operation of the premises complies with the relevant legislation 
and standards. 

  
Acoustics: 
 
208. Noise and vibration from plant or equipment - Unless otherwise provided in this 

Consent, the operation of any plant or equipment installed on the premises must not 
cause: 

 
(a) The emission of noise that exceeds the background noise level by more than 

5dBA when measured at, or computed for, the most affected point, on or within 
the boundary of the most affected receiver. Modifying factor corrections must be 
applied for tonal, impulsive, low frequency or intermittent noise in accordance with 
the New South Wales Industrial Noise Policy (EPA, 2000). 

(b) An internal noise level in any adjoining occupancy that exceeds the 
recommended design sound levels specified in Australian/New Zealand Standard 
AS/NZS 2107:2000 Acoustics – Recommended design sound levels and 
reverberation times for building interiors. 

(c) The transmission of vibration to any place of different occupancy. 
 

Reason:   To prevent loss of amenity to the area. 
 
209. No ‘offensive noise’ - Noise and vibration from the use and operation of any plant 

and equipment and/or building services associated with the premises shall not give 
rise to "offensive noise' as defined by the Protection of the Environment Operations 
Act 1997. 

 
Reason:   To reduce noise levels. 

 
210. Noise from mechanical equipment - The proposed use of the premises and the 

operation of all plant and equipment shall not give rise to an 'offensive noise' as 
defined in the Protection of the Environment Operations Act 1997. 

 
Reason:   To protect the amenity of the area. 
 

211. Management Plan – Any requirements regarding site operations nominated in the 
acoustical consultant’s report and any related project documentation (eg. Use of 
outdoor play areas) must be implemented and included in a site management plan or 
a specific noise management plan.  

 
Waste: 
 
212. Management of waste storage facilities - All waste storage areas are to be 

maintained in a clean and tidy condition at all times. 
 

Reason:   To ensure the ongoing management of waste storage areas. 
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213. Storage and disposal of wastes - All wastes generated on the premises must be 
stored and disposed of in an environmentally acceptable manner. 

 
Reason:   To ensure the ongoing management of waste storage areas. 

 
214. Waste containers - An adequate number of suitable waste containers must be kept 

on the premises for the storage of garbage and trade waste. 
 

Reason:   To ensure waste is adequately stored within the premises. 
  
215. Storage of bins between collection periods - Between collection periods, all 

waste/recyclable materials generated on site must be kept in enclosed bins with 
securely fitting lids so the contents are not able to leak or overflow. Bins must be 
stored in the designated waste/recycling storage room(s) or area(s) between 
collection periods. 

 
Reason:   To ensure waste is adequately stored within the premises. 

 
216. Remove putrescible waste at sufficient frequency - All putrescible waste shall be 

removed from the site with sufficient frequency to avoid nuisance from pests and 
odours. 

 
Reason:   To ensure provision of adequate waste disposal arrangements. 
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