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2 RYDE LOCAL PLANNING PANEL CONTROL AND DIRECTION OF 
DEVELOPMENT APPEALS  

Report prepared by: Manager - Development Assessment 
Report approved by: Director - City Planning and Environment 
File Number: GRP/09/6/12/1 - BP18/845 

1. REPORT SUMMARY

This report considers the implications of Section 8.15(4) of the Environmental 
Planning and Assessment Act which provides that: 

“(4) If the determination or decision appealed against under this Division was made 
by a Sydney district or regional planning panel or a local planning panel, the Council 
for the area concerned is to be the respondent to the appeal but is subject to the 
control and direction of the panel in connection with the conduct of the appeal. The 
council is to give notice of the appeal to the panel.” 

This means that for any appeal lodged in respect to an application that has been 
determined by the Ryde Local Planning Panel or would be required to be determined 
by the Panel, Council must refer the appeal to the Panel for directions and 
instructions throughout the appeal process. This situation will result in delays in 
establishing the position of Council within the time frames that are set by the Land 
and Environment Court as well as preventing Council from entering into meaningful 
mediation as required by the Land and Environment Court rules. 

To address this issue, the report is recommending that the Panel delegate their 
functions with regard to the control and direction of all appeals against determinations 
(or deemed determinations) of the Ryde Local Planning Panel to Council staff. 

2. CONTROL AND DIRECTION OF DEVELOPMENT APPEALS

Prior to 1 March 2018, the elected Council or staff acted as, and exercised functions 
of the consent authority in most development decisions in their local government 
area.  Since 1 March 2018, The Ryde Local Planning Panel has replaced these 
functions for many types of development. 

Applicants still have a right of appeal to the NSW Land and Environment Court in 
respect of a decision made by the consent authority which includes decisions made 
by the Ryde Local Planning Panel.  An Applicant may also lodge a “deemed refusal” 
appeal to the Court if the development application is not determined within 40 days. 

Section 8.15(4) of the Environmental Planning and Assessment Act states: 
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“(4) If the determination or decision appealed against under this Division was made 
by a Sydney district or regional planning panel or a local planning panel, the Council 
for the area concerned is to be the respondent to the appeal but is subject to the 
control and direction of the panel is connection with the conduct of the appeal.  The 
council is to give notice of the appeal to the panel.”  

This effective means that if Council received an appeal in respect to a DA that has 
been determined by the LPP or receives a deemed refusal appeal for a DA that was 
required to be determined by the LPP, that appeal will be subject to the control and 
direction of the Ryde Local Planning Panel.  Such an appeal would be required to be 
reported to, and instructions obtained from the Panel. 

This process would be difficult to introduce given that the Panel members differ from 
each scheduled meeting as well as the process resulting in significant delays in 
regard of the time frames set by the Court in respect to the running of the appeal.  It 
would also be potentially contrary to the Court’s requirement as identified in 
paragraph 47 Practice Note – Class 1 Development Appeals with states: 

“The parties are to participate, in good faith, in the conciliation conference (see 
S34(1A) of the Land and Environment Court Act 1979), including preparing to be able 
to fully and meaningfully participate, having authority or the ready means of obtaining 
authority to reach agreement and genuinely endeavoring to reach agreement at the 
conciliation conference.” 

Prior to 1 March 2018, Council staff had the delegation to conduct the appeals with 
regular updates being reported to the elected Council. 

The appropriate way to resolve this inconsistency is for the Ryde Local Planning 
Panel to delegate its functions of control and direction of development appeals in 
respect to development for which the Local Planning Panel exercises the functions of 
the Council as consent authority to appropriate staff.  Section 2.20(8) of the 
Environmental Planning and Assessment Act allows Local Planning Panels to 
delegate any of their functions to the General Manager or other staff of Council. This 
section states: 

“(8) A local planning panel may delegate any function of the panel under this or any 
other Act (other than this power of delegations) to the general manager or other staff 
of the council.  Section 381 of the Local Government Act 1993 does not apply to any 
such delegation.” 

Such a delegation does not require a resolution of the Council under Section 381 of 
the Local Government Act 1993. 

Depending on the nature of the appeal different officers are required to give 
instructions.  To cover all circumstances it is recommended that the following Council 
Officers be granted the delegation to determine any appeals: 
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1. The General Manager
2. The General Counsel
3. The Director City Planning and Environment
4. The Manager Development Assessment
5. The Manager Environmental Health and Building
6. The Manager Urban Strategy.

To ensure that the Panel are kept up to date of the progress of any appeals received 
in respect of matters that are determined by the Panel, it is recommended that a table 
be sent to the Panel electronically and updated when a new appeal is received or 
there has been significant progress in respect of an appeal. 

3. RECOMMENDATION:

A. That pursuant to Section 2.20(8) of the Environmental Planning and Assessment
Act, the Ryde Local Planning Panel delegate its functions with regard to the
control and direction of all development appeals against determinations (or
deemed determinations) of the Local Planning Panel as identified in Section
8.15(4) of the Environmental Planning and Assessment Act to the following
Council Officers in the context of Council’s current delegations concerning such
appeals in the Land and Environment Court:

a. The General Manager
b. The General Counsel
c. The Director City Planning and Environment
d. The Manager Development Assessment
e. The Manager Environmental Health and Building
f. The Manager Urban Strategy

ATTACHMENTS 
There are no attachments for this report. 

Report Prepared By: 

Sandra Bailey 
Manager - Development Assessment 

Report Approved By: 

Liz Coad 
Director - City Planning and Environment 
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3 CHANGES TO THE CODE OF CONDUCT  

Report prepared by: Manager - Development Assessment 
Report approved by: Director - City Planning and Environment 
File Number: COR2017/221 - BP18/899 
 

 
 
 
1. REPORT  
 
The Minister for Planning has recently amended the Code of Conduct for Local 
Planning Panel members. The main changes to the Code of Conduct are in Part 4 
and include the following: 
 

 A new Section 4.4 has been added which refers to situations that are 
considered to represent a conflict of interest for panel members. 

 A new Section 4.10 has been added which requires all panel members to sign 
a declaration of interest in relation to each matter on the agenda before or at 
the beginning of each meeting.  

 
Attached to this report is a copy of the new Code of Conduct as well as a copy of a 
new form that will be provided to each panel member in respect of the declaration of 
interest prior to the meeting. The declaration of interest form will be required to be 
completed prior to the meeting and the declarations and any management measures 
put in place are required to be published on the Council’s website. The Department of 
Planning and Environment are of the view that this new measure will provide a clear 
and transparent record of declarations to the community and it is expected to 
increase the integrity and independence of the panels. 
 
The Department of Planning and Environment have also introduced a new pathway 
for complaints to be made about local planning panels. The Department’s IHAP 
webpage and the Department’s complaint management page have been updated to 
provide information on the process, including an email address and telephone 
number that stakeholders can use to make complaints.  
 
When a complaint is made the Department’s Customer Service and Complaints 
Management team will register the complaint and then direct the complaint to the 
relevant council for resolution. Any code of conduct complaint should be dealt with 
under the Code of Conduct for Local Planning Panel Members and all other 
complaints will be dealt with under Council’s routine complaint management process. 
If the complainant is not satisfied with the way Council has handled the matter, the 
Department can be asked to review it. 
 
Any comments or complaints in relation to the government’s policies or procedures 
that govern the operations of the local planning panels will be managed by the 
Department. If allegations of corrupt conduct, misconduct or serious waste of 
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resources are made, the complainant will be encouraged to approach the ICAC or 
NSW Ombudsman directly and the Department will arrange a referral where required. 
 
  
12. Recommendation 
That the Panel members acknowledge receipt of the revised Code of Conduct for 
Local Planning Members. 
 
ATTACHMENTS 
1  Code of Conduct for Local Planning Panel Members  
2  Declaration of Interest  
  
 
Report Prepared By: 
 
Sandra Bailey 
Manager - Development Assessment  
 
Report Approved By: 
 
Liz Coad 
Director - City Planning and Environment  
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
 
 

 
  



City of Ryde Local Planning Panel  Page 30 

ITEM 2 (continued) ATTACHMENT 1 

Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
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4 7 BALACLAVA ROAD, EASTWOOD - CONSTRUCTION OF A 14 ROOM 
BOARDING HOUSE COMPRISING 9 SINGLE ROOMS, 5 DOUBLE ROOMS 
AND PARKING FOR 7 CARS UNDER STATE ENVIRONMENTAL 
PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009 - 
LDA2018/0224  

Report prepared by: Acting Senior Coordinator - Development Assessment 
Report approved by: Manager - Development Assessment; Director - City Planning 

and Environment 
File Number: GRP/09/6/12/1/2 - BP18/960 

City of Ryde  
Local Planning Panel Report 

DA Number LDA2018/0224 

Site Address & Ward 7 Balaclava Road, Eastwood 

Zoning R2 Low Density Residential 

Proposal 
Construction of a 14 room boarding house 
comprising 9 single rooms, 5 double rooms and 
parking for 7 cars under State Environmental 
Planning Policy (Affordable Rental Housing) 2009 

Property Owner Huong Thu Do 

Applicant Huong Thu Do 

Report Author Madeline Thomas – Assessment Officer 

Lodgement Date 5 June 2018 

No. of Submissions 26 submissions (including 5 petitions) 

Cost of Works $1,737,843 
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Reason for Referral to 
IHAP 

Contentious Development – Development is the 
subject of 10 or more unique submissions by way of 
objection 

Recommendation Refusal 

1. Executive Summary

Application is made to construct a two storey boarding house to contain 14 boarding 
rooms, comprising 9 single rooms and 5 double rooms.  

The notification of the application attracted 26 submissions (including 5 petitions) 
objecting to the application with the most common concerns related to 
overshadowing, the type of occupant, visual and acoustic privacy, inconsistent with 
the R2 Low Density Residential zone, traffic generation, car stackers and lack of 
onsite management. 

It is acknowledged that new generation boarding houses are an effective way of 
addressing the need for affordable housing in the City of Ryde, and broader Sydney 
area. However, the detail and design of the proposal does not demonstrate 
compliance with a number of planning controls specified in the State Environmental 
Planning Policy (Affordable Rental Housing) 2009 or the Ryde Development Control 
Plan 2014.  

Given the proposal provides 4 of the 7 required parking spaces by way of car 
stackers, and that insufficient information in regard to these car stackers has been 
provided, it is not possible to assess the impact of this development on adjoining 
properties or future occupants of the boarding house.  

The proposed design is also considered to be unacceptable due to: 

 Unacceptable landscaped setting;
 Proposal fails to comply with the Building Code of Australia in respect to the 

number of accessible rooms required; 
 Proposal fails to comply with the Building Code of Australia in respect to the 

shared area for the accessible parking space; 
 Excessive hardstand area within the front setback due to passing bay and 

motorcycle parking; 
 Proposal will result in poor amenity to the occupants of the boarding house and 

adjoining neighbours; 
 Number of rooms proposed exceeds Ryde DCP 2014’s control for number of 

rooms permitted in boarding houses located on land zoned R1 General 
Residential or R2 Low Density Residential; 
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 The proposed vehicular access does not provide adequate manoeuvring for the 
proposed car stackers; 

 Unacceptable Plan of Management; 
 Stormwater calculations do not reflect the Eastwood catchment zone; and 
 The limited to no detail provided in the following regard:

o Levels across the site. No driveway profile, limited detail in regard to the site
levels and inadequate building sections have been provided to allow for the
assessment of the impact of the proposal on adjoining neighbouring trees;

o No amended landscape plan was provided with the amended plans;
o No suitable BASIX Certificate was provided with the amended plans;
o The acoustic report provided did not assess the car stackers in relation to the

impact on the boarding house occupants or adjoining properties;
o Insufficient detail provided in regard to the layout and operation of double

rooms; and
o The shadow diagrams provided do not allow for a proper assessment of the

overshadowing occurring on the adjoining property.

Given the reasons detailed above, the development application is recommended for 
refusal.  

2. The Site and Locality

 Figure 1 - Aerial photograph of site in context 

The site is known as No. 7 Balaclava Road, Eastwood and is a single allotment with 
a legal description of Part Lot 1 in DP 325719. 
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The site is located on the southern side of Balaclava Road, to the east of its 
intersection with Blaxland Road. Moore Park is located on the opposite side of 
Balaclava Road to the subject site.  
 
The site is a rectangular shaped allotment with frontage to Balaclava Road of 
16.155m, a rear boundary dimension of 16.765m, side boundary dimensions of 
50.3m and a site area of 841m2. The site is generally flat, with a slight fall to the 
street from the rear by approximately 1m.  

 
The site is currently developed with a single storey residential dwelling and detached 
fibro garage at the rear of the dwelling (see Figure 3 below). The site currently has 
two driveways and associated driveway crossings. Landscaping consists of planted 
species within a domestic setting. 
 
Figure 2 below shows the site in its context.  
 

 
                   Figure 2 - Subject site’s proximity to the Eastwood Town Centre 
 

The site is located within an established residential area, and is located within 400m 
of the Eastwood Town Centre, as shown in Figure 2 above. 
 
The existing dwelling currently on the site is consistent with the established 
residential development in the area. 
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                  Figure 3 - Existing dwelling located on subject site 

 
Immediately adjoining the site to the west, at No. 5 Balaclava Road, is a single storey 
residential development comprising of two detached units. 
 
The two units are accessed by a common driveway which runs along the western 
boundary, as shown in Figure 4 below. 
 
Unit 1 has a frontage to Balaclava Road and setback approximately 9m to the front 
boundary, with the other unit located directly behind the front unit, with a rear setback 
of approximately 4.6m. 
 
No. 5 Balaclava Road has one large Camphor Laurel tree located within close 
proximity of the adjoining boundary to the subject site, and several small trees 
located within the front setback within close proximity of the dividing boundary to No. 
7 Balaclava Road.  

 

 
                       Figure 4 - Residential development at No. 5 Balaclava Road 
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Immediately adjoining the site to the east, at No. 9 Balaclava Road, is a single storey 
fibro dwelling with a carport located on the western boundary (i.e. adjoining No. 7 
Balaclava Road), as shown in Figure 5 below. 

The dwelling is setback approximately 11.3m from the front boundary, and has a rear 
setback of approxmiately 23.4m. 

No. 9 Balaclava Road has two large trees, including one Casuarina and one Silky 
Oak, located within close proximity of the adjoining boundary to the subject site.  

 Figure 5 - Residential development at No. 9 Balaclava Road 

A turning lane facilitating the turning from Balaclava Road to Blaxland Road begins at 
the front of the dwelling, as shown in Figure 6. Balaclava Road does not permit 
parking on the southern side in front of the subject site due to the bus stop and 
turning lane, however, parking is permitted on the northern side of Balaclava Road.  

  Figure 6 - Turning lane and bus stop at the front of the subject site 
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3. The Proposal 
 
Application is made to construct a two storey ‘new generation’ boarding house to 
contain 14 boarding rooms, as is described following: 

 
Ground Floor 

 
The ground floor of the proposed development contains the following:  

 
 2 x double boarding rooms (including one accessible room); 
 2 x single boarding rooms; 
 1 x communal living area; 
 7 x parking spaces (four of which are provided by car stackers); 
 3 x motorcycle spaces; and 
 3 x bicycle spaces. 
 
All boarding rooms are self-contained, meaning they have individual ensuites, 
laundry facilities and kitchenettes. 
 
Each room is accessed through a common hallway, which has a gradient of 1:15 and 
1:16. The accessible room is located at the front of the boarding house, as is one 
double boarding room. 
 
The front entrance is accessed by a concrete path to the front boundary. Three 
motorcycle parking spaces are also located within the front setback. An additional 
entrance is provided as a side entrance along the eastern boundary. The side 
entrance also incorporates a bin room, clothes drying area and the bicycle storage 
area. 
 
The proposed driveway is located along the western boundary, and includes a 
passing bay adjacent to the motorcycle parking in the front setback.   
 
The middle portion of the ground floor contains five parking spaces, four of which are 
provided by a mechanical car stacker system, and one that is a dedicated accessible 
parking space. The accessible space is adjoined by a shared area to facilitate the 
accessible space and to provide a turning bay for the remaining two parking spaces. 
“No Parking” signage is proposed to be erected in the shared area. This shared area 
also encompasses pedestrian access to the fire exit.  
 
The rear portion of the site comprises one single room, one double room and the 
communal living area. A communal living deck is accessed off the communal living 
room in the rear yard. The rear portion also contains two parking spaces that a 
perpendicular to the other five parking spaces.  
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The internal hallway is proposed as a ramp with a gradient of 1:15 and 1:16. The 
nature of the ramp/landing at the intersection of the side entrance and fire exit is 
unclear, with the section showing a step down and the floor plan not clearly showing 
the details of the landing.  
 
A large Eucalyptus microcorys (Tallowwood) tree is located in the rear yard, and is 
proposed to be retained. An additional tree (Tuckeroo) within the rear setback is 
proposed within close proximity of the communal deck. Scarce planting is proposed 
between the proposed driveway and the adjoining boundary to the west. One 
Narrow-leaved Black Peppermint Tree within the front setback is proposed to be 
removed, with a replacement tree (Tuckeroo) proposed within the front setback. All 
other trees on the subject site and adjoining properties are proposed to be retained. 
Planting within the front setback is proposed to be to a height of approximately 0.7m. 
Limited planting is proposed beyond the front setback area.  

 
First Floor 

 
The first floor contains three double rooms and seven single rooms.  
 
All the first floor boarding rooms are also self-contained. Room 05 has a window with 
an outlook to Balaclava Road, with Rooms 08, 10 and 12 having windows with an 
outlook to the proposed driveway. Additionally, Rooms 08 and 10 have 
louvres/privacy screens across the windows. 
 
Access to the first floor is gained by the main staircase located in the front portion of 
the boarding house, and an alternative fire exit at the rear of the boarding house.  
 
The Statement of Environmental Effects indicates that the boarding house will allow 
for a maximum of 19 lodgers at one time, and that the boarding house will not have 
an onsite manager. 

 
Each boarding room is provided with a bathroom and kitchenette containing a sink, a 
cooktop, and washing machine. The details of the facilities provided within each room 
are not clearly identified on the plans, nor are they listed in the Statement of 
Environmental Effects. 
 
The proposed building is to have a minimum 1.5m side setback to the eastern (side) 
boundary, and a minimum 1.8m setback to the western (side) boundary. It is noted 
that the parking spaces are located 1m from the western boundary. The building is 
setback approximately 6.2m from the front boundary. The building has a rear setback 
of 8.5m measured from the rear communal living deck, and a rear setback of 10.6m 
measured from the closest wall of the building.  

 
The design of the building is a mixture of modern and traditional architecture, with a 
variation of pitched and flat roofs (see Figures 8, 9 & 10). The materials proposed 
are a combination of dry press facebrick, white render and operable timber louvres 
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are proposed to the rear fire exit stairwell, the first floor rear elevation and the 
upstairs windows facing the driveway. 
 
Figures 7 to 10 below show the site and various perspectives of the development. 
 

 
Figure 7 – Site plan 
 
 

 
               Figure 8 - Photomontage of proposed development as viewed from Balaclava Road 
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              Figure 9 – Rear elevation (view from the south-west). 
 

 
     Figure 10 – 3D depiction (elevated view from the north-east). 
 
Plan of Management 
 
 
The application includes an Operational Plan of Management dated 25 May 2018 
which provides for the following: 
 
Section 3 – Duties of the manager; 
Section 4 – Maximum number of lodgers; 
Section 5 – Minimising impacts on residents; 
Section 6 – Display of house rules; 
Section 7 – Fire safety 
Section 8 – Cleaning & maintenance; 
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Section 9 – Boarder/Lodger information; 
Section 10 – Boarding house furniture & facilities; 
Section 11 – Waste management & recycling; and 
Section 12 – Safety & security. 
 
It is noted that the Plan states that the boarding house will be operated and managed 
by a real estate company. 
 
The operating hours for communal areas and outdoor spaces are limited to: 
 
 Monday to Friday: 8am to 8pm; and 
 Saturday to Sunday: 8am to 10pm. 
 
4. Planning Assessment  
 
4.1 State Environmental Planning Instruments 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
The development is subject to Division 3 (Boarding Houses) of the SEPP. 
 
Clause 26 – Land to which this Division applies 
 
Clause 26 stipulates that this Division applies to land within any of the following land 
use zones or within a land use zone that is equivalent to any of those zones: 
 
a) Zone R1 General Residential, 
b) Zone R2 Low Density Residential, 
c) Zone R3 Medium Density Residential, 
d) Zone R4 High Density Residential, 
e) Zone B1 Neighbourhood Centre, 
f) Zone B2 Local Centre, 
g) Zone B4 Mixed Use. 
 
The site is located within a R2 Low Density Residential zone under the RLEP 2014. 
Therefore, the SEPP applies. 
 
Clause 27 – Development to which this Division applies 
 
Clause 27(1) and (2) of the SEPP stipulates: 
 
1) This Division applies to development, on land to which this Division applies, for 

the purposes of boarding houses. 
 

2) Despite subclause (1), this Division does not apply to development on land 
within Zone R2 Low Density Residential or within a land use zone that is 
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equivalent to that zone in the Sydney region unless the land is within an 
accessible area. 

With respect to 27(1), “Boarding house” is defined under the SEPP (and the RLEP 
2014) as follows: 

“boarding house means a building: 

a) that is wholly or partly let in lodgings, and
b) that provides lodgers with a principal place of residence for 3 months or more,

and
c) that may have shared facilities, such as a communal living room, bathroom,

kitchen or laundry, and
d) that has rooms, some or all of which may have private kitchen and bathroom

facilities, that accommodate one or more lodgers,

but does not include backpackers’ accommodation, a group home, a serviced 
apartment, seniors housing or hotel or motel accommodation.” 

The development satisfies the above definition. 

With respect to (2), “Accessible Area’ is defined under the SEPP as follows: 

“accessible area means land that is within: 

a) 800 metres walking distance of a public entrance to a railway station or a
wharf from which a Sydney Ferries ferry service operates, or

b) 400 metres walking distance of a public entrance to a light rail station or, in the
case of a light rail station with no entrance, 400 metres walking distance of a
platform of the light rail station, or

c) 400 metres walking distance of a bus stop used by a regular bus service
(within the meaning of the Passenger Transport Act 1990) that has at least
one bus per hour servicing the bus stop between 06.00 and 21.00 each day
from Monday to Friday (both days inclusive) and between 08.00 and 18.00 on
each Saturday and Sunday.”

The site is serviced by four (4) bus routes being: 

East Bound 

 Route 545: Parramatta to Macquarie Park.
 Route 551: Eastwood to Busaco Road.

West Bound 

 Route 545: Macquarie Park to Parramatta.
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 Route 551: Busaco Road to Eastwood. 
 
Route 545 is a high frequency route which services Macquarie Park and Parramatta 
(with stops in Eastwood). Route 551 is infrequent and only services Saturday 
morning. 
 
As the two stops located within 400m of the site service a high frequency route (545) 
in both directions, the development complies with the requirements of Clause 27(2) 
and the boarding house is a permitted use on the site. 
 
Clause 29 – Standards that cannot be used to refuse consent 
 
Clause 29 stipulates that a consent authority may consent to development to which 
this Division applies whether or not the development complies with the standards set 
out in subclause (1) or (2) as set out in the table below. 
 
Note: An amendment to Clause 29(2)(e) of SEPPARH commenced on 1 June 2018. 
The amendment did not include a savings provision and affects the required number 
of parking spaces for boarding houses. 
 
The amendment states (amendments in bold): 
 
29(2)(e)(i) in the case of development carried out by or on behalf of a social 

housing provider in an accessible area—at least 0.2 parking spaces 
are provided for each boarding room, and 

(ii) in the case of development carried out by or on behalf of a social 
housing provider not in an accessible area—at least 0.4 parking 
spaces are provided for each boarding room; 

(iia)  in the case of development not carried out by or on behalf of a 
social housing provider—at least 0.5 parking spaces are provided 
for each boarding room 

(iii)   in the case of any development—not more than 1 parking space is 
provided for each person employed in connection with the development 
and who is resident on site, 

 
29(5)   social housing provider does not include a registered community 

housing provider unless the registered community housing provider is a 
registered entity within the meaning of the Australian Charities and Not-
for-profits Commission Act 2012 of the Commonwealth. 
 

Provision Required Proposed Complies 

Floor Space Ratio Existing maximum FSR 
for any residential 
accommodation 
permitted on the land 
(i.e. 0.5:1). Site area is 

Ground floor: 162.6m2 
First Floor: 244.9m2 

Total GFA = 407.5m2 

FSR = 0.485: 1 

Yes 
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Provision Required Proposed Complies 

841m2 
Building Height Maximum building height 

under LEP – 9.5m 
The building has a 
maximum height of 
7.55m at the front 
portion and 6.95m – 
7.4m at the rear portion. 

Yes 

Landscaped area Landscape treatment of 
front setback is 
compatible with 
streetscape 

As is discussed in 
relation to the character 
test following, the 
proposal will result in 
inadequate landscaping 
forward of the building to 
be compatible with the 
streetscape which is 
characterised by large 
landscaped setbacks. 

No 

Solar access One or more communal 
living room receives at 
least 3 hours sunlight 
between 9am and 3pm 
at mid-winter 

A minimum of 3 hours 
sunlight is provided to 
one or more communal 
living room windows.   

Yes 

Private Open Space One area of at least 
20m2 with minimum 
dimension of 3m is 
provided for use of 
lodgers. 

An area greater than 
20m2 of private open 
space provided.  

Yes 

Parking At least 0.5 parking 
spaces are provided for 
each boarding room – 
minimum 7 spaces 

7 spaces provided 
through 4 car stacker 
spaces and 3 other 
spaces.  

No 
See note 
below 

Accommodation size Single rooms are at least 
12m2, and 16m2 in any 
other case, in area 
excluding private kitchen 
or bathroom facilities 

Boarding rooms range 
from 12.3m2 to 20.5m2. 

 

All double rooms exceed 
16m2. 

Yes 

Facilities A boarding house may 
have a private kitchen or 
bathroom in each 
boarding room 

Private kichenette and 
bathroom provided in 
each room. 

Yes 

 
Note: It is acknowledged that seven (7) parking spaces have been provided in 
accordance with the ARHSEPP. However, four (4) of these spaces are provided by 
car stackers. Limited details have been provided in regard to these car stackers. The 
car stackers are not considered to be accessible for the following reasons: 
 
 The architectural plans provided do not indicate that the building has a floor to 

ceiling height to allow for the minimum clearance for the car stackers. 
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 Swept paths diagrams have not been provided for the car stackers, and 
therefore, it is not demonstrated that access could be readily provided with the 
current driveway configuration. 

 
 Insufficient details have been provided in regard to the operation of the car 

stackers. 
 
Clause 30 – Standards for boarding houses 
 
Clause 30 stipulates that a consent authority must not consent to development to 
which this Division applies unless it is satisfied of each of the following: 
 
Provision Required Proposed Complies 

Common room Minimum one communal 
living room is 5 or more 
boarding rooms 

One common living 
room is provided. 

Yes 

Gross Floor Area No boarding room to 
have gross floor area 
exceeding 25m2 
excluding private kitchen 
and bathroom 

Boarding rooms range 
from 12.14m2  to 
18.72m2. 

Yes 

Occupancy No boarding room to be 
used by more than 2 
adult lodgers 

Each boarding room is 
proposed to be a single 
or double room. 

Yes 

Kitchen/Bathroom Adequate kitchen and 
bathroom facilities are 
required for a boarding 
house for the use of 
each lodger 

Private kitchenette and 
bathroom provided in 
each room. 

Yes 

Manager If a boarding house 
accommodates 20 or 
more lodgers a 
manager’s dwelling shall 
be provided onsite 

19 boarders proposed – 
N/A. 

N/A 

Commercial zoning If the site is primarily 
zoned for commercial 
purposes ground floor 
not to be used for 
residential purposes 

Not zoned primarily for 
commercial purposes – 
N/A. 

N/A 

Parking At least 1 motorcycle 
and bicycle parking 
space shall be provided 
for every 5 boarding 
rooms – 14 room -  3 
motorcycle and bicycle 
spaces required 

3 motorcycle and bicycle 
spaces provided. 

Yes 

 
Clause 30A – Character of the Area 
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Clause 30A stipulates that a consent authority must not consent to development to 
which this Division applies unless it has taken into consideration whether the design 
of the development is compatible with the character of the local area. 
 
The character along this section of Balaclava Road is one where the developments 
are located on medium to large allotments, are one and two storeys in construction 
with pitched roof and have generous front setbacks which are substantially 
landscaped (see Figures 11 and 12 below). 
 
The subject site is of a size and configuration that is consistent with the surrounding 
subdivision layout. The site is located within an established low density 
neighbourhood. 

 

 
Figure 11 – Views of the northern side of Balaclava Road. 
 

 
  Figure 12 - Streetscape character of Balaclava Road 
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Given the inclusion of the passing bay and motorcycle parking within the front 
setback, a small amount of landscaping has been provided within the front setback. 
Provision of such a small amount of landscaping would be inconsistent with the 
setting of adjoining properties and the character of Balaclava Road in the vicinity of 
the site. 
 
Secondly, the design of the development provides for only a 6m setback where the 
average setback of the adjoining properties is approximately 9m and 11.3m. Whilst it 
is acknowledged that there are some residences along Balaclava Road which have a 
6m to 8m setback, and that Part 3.3 Dwelling Houses and Dual Occupancy 
(detached) of the Ryde Development Control Plan 2014 allows for a front setback of 
generally 6m, the reduced setback will result in the building projecting forward of the 
adjoining buildings by 3 metres (as shown in Figure 13). It is noted that the dominant 
front setback in Balaclava Road is 7-9m, with few dwellings having a setback of 6-7m 
within the street. In combination with the limited landscaping proposed in the front or 
side setbacks of the building, the projection is not appropriately ameliorated, and is 
considered to create an inconsistent building line in this section of Balaclava Road.  
 

 
Figure 13 - Proposed building projection forward of neighbouring buildings shaded in yellow. 
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The Arborist report provided indicates that all trees, with the exception of the tree in 
the front setback, are to be retained. Insufficient detail has been provided in regard to 
the level of excavation required to facilitate the paving, stormwater infrastructure, 
driveway and building footprint, and therefore, an assessment of the impact of the 
trees on the site and the trees on the adjoining properties cannot be made. 
Insufficient evidence has been provided that the trees can be retained given the scale 
of the development and the location of stormwater infrastructure. If the trees cannot 
be retained, the proposal will not allow for the preservation of existing site 
characteristics that will assist in reducing the visual dominance of the development.  
 
Due the lack of landscaped setting at the Balaclava Road frontage of the site and the 
building protruding forward of the established building line, the design of the 
development is not considered to be compatible with the character of the area.  
 
Clause 52 prevents consent being granted to strata or community title subdivide a 
boarding house. The application does not seek approval for subdivision. 
 
State Environmental Planning Policy (Building Sustainability Index BASIX) 2004 
 
Clause 3 of the Environmental Planning and Assessment Regulation 2000 defines a 
BASIX Affected Building as any building that contains one or more dwellings, but 
does not include a hotel or motel. 
 
In the recent NSW Land & Environment Court (LEC) case SHMH Properties Australia 
Pty Ltd v City of Sydney Council [2018] NSWLEC 66 Commissioner Preston went on 
to determine that, if rooms in a boarding house are capable of being used as a 
separate domicile (and therefore meeting the definition of a ‘dwelling’), a BASIX 
certificate for the development will be required to accompany the development 
application. 
 
As each of the boarding rooms contains facilities to make each room a separate 
domicile (i.e. bathroom, kitchenette and washing machines) and are therefore self-
contained dwellings in their own right. 
 
Clause 2A(1) under Schedule 1 of the Environmental Planning and Assessment 
Regulation 2000 requires: 
 
“a development application for any BASIX affected development must also be 
accompanied by a BASIX certificate or BASIX certificates for the development, being 
a BASIX certificate or BASIX certificates that has or have been issued no earlier than 
3 months before the date on which the application is made.” 
 
The application was originally proposed as a 15 room boarding house, and an 
adequate BASIX Certificate accompanied the application. However, as a result of 
Council’s request for additional information in regard to proposal’s non-compliance 
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with the parking provision, the total number of rooms was reduced to 14, and the 
overall design was amended.  
 
No amended BASIX Certificate was supplied with the amended plans, and therefore, 
a suitable BASIX Certificate has not been supplied that supports the application in its 
current state. 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
Clause 102 - Impact of road noise or vibration on non-road development 
 
Clause 102 requires the consent authority to consider if development is likely to be 
adversely affected by road noise or vibration on land that is adjacent to a road 
corridor for a freeway, a tollway or a transit way or any other road with an annual 
average daily traffic volume of more than 40,000 vehicles. 
 
Balaclava Road is not featured in the RMS Traffic Volume Data and it is therefore 
assumed that the volume of traffic does not exceed 40,000 vehicles per day. 
 
Clause 104 - Traffic-generating development 
 
Clause 104 of the SEPP requires development which involves a new premises of the 
relevant size or capacity (as specified in Column 1 of the Table to Schedule 3 of the 
SEPP), or an enlargement or extension of existing premises, being an alteration or 
addition of the relevant size or capacity to be referred to the NSW Roads and 
Maritime Service (RMS) as Traffic Generating Development. 
 
Schedule 3 includes the following relevant developments: 
 

Column 1 
Purpose of the development 

Column 2 
Size or capacity – site with 

access to any road 

Column 3 
Size of capacity - site with 

access to classified road or to 
road that connects to 

classified road 
Apartment or residential flat 
building 

300 or more dwellings 75 or more dwellings 

Commercial premises 10,000m² in area 2,500m² in area 
Any other purpose 200 or more motor vehicles 50 or more vehicles 

 
The site is located on a regional road which connects to state road (Blaxland Road) 
which is approximately 105m to the west.  However, the development does not 
trigger any of the size or capacity criteria listed in Column 2. 
 
Therefore, the development was not required to be referred to the RMS. 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
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SEPP 55 requires consideration of whether a site is potentially contaminated and 
whether any such contamination makes the site unsuitable for the proposed form of 
development or whether remediation works are required to make the site suitable for 
the form of development proposed. 
 
Given the established residential use, the proposal is not likely to result in 
contamination and the site is suitable for the proposed development without need for 
remediation.  
 
4.2 Ryde Local Environmental Plan 2014 (RLEP 2014) 
 
The RLEP 2014 commenced on 12 September 2014 as the new environmental 
planning instrument applicable to the City of Ryde. 
 
Under the RLEP 2014, the property is zoned R2 Low Density Residential, and the 
proposed development is permissible with Council’s consent. 
 
Aims and objectives for the R2 Low Density Residential zone 
 
The objectives of the zone are as follows: 
 
 To provide for the housing needs of the community within a low density 

residential environment. 
 
The development will provide for the housing needs of the community. 
 
 To enable other land uses that provide facilities or services to meet the 

day to day needs of residents. 
 
This objective is not applicable to the proposed development  
 
 To provide for a variety of housing types. 
 
The provision of a boarding house would satisfy the objective of providing a variety of 
housing types. 
 
Therefore, the development satisfies the relevant objectives of the R2 Low Density 
Residential zone. 
 
Part 4 – Principle Development Standards 
 
The following is a summary of the numerical clauses under RLEP 2014 applicable to 
the development. 
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Clause Permitted Proposed Compliance 

4.3 – Height of Buildings 9.5m 6.95m to 7.55m Yes 
4.4 – Floor Space Ratio (FSR) 0.5:1 (420.5m²) 0.48:1 (407.5m²) Yes 

 
Other Relevant Clauses 
 
Clause 6.2 - Earthworks 
 
Clause 6.2 requires consideration of the impact of earthworks in relation to 
environmental functions, processes, neighbouring uses, cultural and heritage items 
and features of the surrounding land. 
 
The following matters are required to be considered: 
 
(a) the likely disruption of, or any detrimental effect on, drainage patterns and 

soil stability in the locality of the development. 
 
The site is not located within an overland flow area.  
 
(b) the effect of the development on the likely future use or redevelopment of 

the land. 
 
The proposed excavation is to facilitate the future development of the site. The 
proposed plans do not indicate if excavation if required to facilitate the car stacker 
system.  
 
(c) the quality of the fill or the soil to be excavated, or both. 
 
The site has not been identified as contaminated and a condition of any consent will 
expect that all imported fill must be validated in accordance with the Contaminated 
Sites Sampling Design Guidelines (EPA, 1995). 
 
(d) the effect of the development on the existing and likely amenity of 

adjoining properties. 
 
The plans provided with the application do not provide sufficient detail in regard to the 
level of excavation required to accommodate the proposed driveway, building 
footprint, stormwater infrastructure and site paving. Given the lack of details 
regarding the levels on the site, an assessment of the impact of the excavation on the 
site trees and trees on adjoining properties cannot be made.  
 
Therefore, it is not guaranteed that the amenity of the adjoining properties will be 
maintained as a result of the proposal.  
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Figure 14 - Location of trees on subject site and adjoining properties that may be affected by proposal 

 
(e) the source of any fill material and the destination of any excavated 

material. 
 

The site has not been identified as contaminated. No information has been provided 
in regard to either the source of fill or the destination of excavated materials and 
conditions of any consent would be required to address these matters. 

 
(f) the likelihood of disturbing relics. 

 
Given the location of the site and its previous development, it is considered unlikely 
that any relics would be disturbed. 

 
(g) the proximity to, and potential for adverse impacts on, any waterway, 

drinking water catchment or environmentally sensitive area. 
 

Subject to adequate sedimentation measures during construction, the proposal is 
unlikely to impact any waterway and it will not impact any drinking water catchment or 
environmentally sensitive area. 

 
(h) any appropriate measures proposed to avoid, minimise or mitigate the 

impacts of the development. 
 

Any consent should include conditions addressing sedimentation measures during 
construction and requiring dilapidation reports for adjoining structures. 
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Clause 6.4 - Stormwater Management 
 
Clause 6.4 addresses Stormwater management and requires the following matters to 
be considered: 

 
(a) is designed to maximise the use of water permeable surfaces on the land 

having regard to the soil characteristics affecting on-site infiltration of water, and 
 
(b) includes, if practicable, on-site stormwater retention for use as an alternative 

supply to mains water, groundwater or river water, and 
 
(c) avoids any significant adverse impacts of stormwater runoff on adjoining 

properties, native bushland and receiving waters, or if that impact cannot be 
reasonably avoided, minimises and mitigates the impact. 

 
The applicant has proposed an underground onsite detention system (OSD) within 
the proposed driveway. 
 
The outlet pipe from the OSD tank is directed to the layback within the driveway, and 
has not properly considered the design of the proposed driveway. Additionally, the 
OSD calculations have not considered the Eastwood catchment zone properly, and it 
is likely that the size of the OSD would need to be increased and the discharge 
reduced.  
 
4.3 Draft Environmental Planning Instruments 
 
There are no draft environmental planning instruments of relevance to the 
assessment of the application. 
 
4.4 Development Control Plans 
 
Ryde Development Control Plan 2014 
 
Part 3.5 – Boarding Houses 
 
The development is subject to Part 3.5 of the RDCP 2014. 
 
Clause 1.3 – Objectives 
 
Clause 1.3 states that the objectives of Part 3.5 are: 
 
1. “To recognise boarding house accommodation as a component of the City of 

Ryde’s residential housing mix. 
2. To facilitate the provision of high quality affordable rental housing in the form of 

boarding houses where permissible in residential and business zones in the City 
of Ryde. 
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3. To support government policy which facilitates the retention and mitigates the 
loss of existing affordable rental housing. 

4. To encourage appropriate design of boarding house development to ensure the 
impact and operation does not interfere with surrounding land uses and 
amenity. 

5. To provide controls for boarding houses that are not within “accessible area” as 
defined under the SEPP ARH. 

6. To ensure that boarding houses are designed to be compatible with and 
enhance the local area character and the desired future character. 

7. To ensure that any building that has been developed or adopted into a boarding 
house maintains a satisfactory standard of amenity for both the needs of 
occupants and neighbours alike”. 

 
Of the above objectives, it is considered that the development does not satisfy the 
following: 
 
4. To encourage appropriate design of boarding house development to 

ensure the impact and operation does not interfere with surrounding land 
uses and amenity. 

 
Given the issues identified within this report, it is not considered that the development 
can ensure that its operation would not adversely impact upon the amenity of 
surrounding land uses. 
 
7. To ensure that any building that has been developed or adopted into a 

boarding house maintains a satisfactory standard of amenity for both the 
needs of occupants and neighbours alike. 

 
Given the issues identified within this report, it is not considered that the development 
can ensure that its operation would not adversely impact upon the amenity of both 
the needs of occupants and neighbours alike. 
 
The following table provides an assessment of the development against the 
applicable clauses of Part 3.5. 
 
Provision Required Proposed Complies 

Local Character    Compatible with 
character of local 
area, consider –  
 Predominant 

building type 
 Predominant 

height 
 Predominant front 

setback and 
landscape 

This has been addressed in relation to 
ARHSEPP and the development is not 
considered to be compatible due to the 
inadequate front setback and landscaped 
setting.  
 

No 
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Provision Required Proposed Complies 

 Permissible FSR
and site coverage 

 Predominant
spacing of 
buildings 

 Predominant
parking 
arrangement 

 Predominant side
setbacks 

 Predominant rear
setback 

Heritage Within vicinity of 
heritage item needs to 
be sympathetic to 
heritage significance 

The site is not within the vicinity of a heritage 
item. Council’s Heritage Officer has not 
raised any concerns in relation to the 
proposal. 

Yes 

Size and Scale Must demonstrate 
satisfactory 
 Overshadowing

and privacy 
 Streetscape
 Building setbacks
 Parking and traffic

impact 
 Landscape
 View impacts
 Impact on trees
 Suitable lot size,

shape and 
topography 

Section 2.3e has a requirement that 
boarding houses in the R1 General 
Residential or R2 Low Density Residential 
zones are not to have more than 12 
bedrooms. The proposal is in the R2 zone, 
and contains 14 boarding rooms, and 
therefore does not comply with this control. 

The shadow diagrams provided do not 
indicate whether sufficient solar access for 
the adjoining neighbour to the west (No. 5 
Balaclava Road). 

As discussed previously in this report the 
front setback, landscaped setting and 
building design is not compatible with the 
streetscape. 

The proposal provides for inadequate onsite 
parking as a result of the lack of operational 
detail provided for the car stackers.  

The proposal has no unacceptable impact 
upon views. 

The proposal will result in the loss of a two 
site trees and six trees on adjoining 
properties, several of which provide 
aesthetic value to the streetscapes and 
benefit to the neighbouring properties. 

The deficiencies with the front setback, and 
the provision of 4 of the 7 required parking 
spaces provided by inaccessible car 
stackers indicates that the scale of the 

No 
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Provision Required Proposed Complies 

proposed development is not suitable for the 
subject site.  

Parking and 
Traffic 

Parking is not to be 
located within 
communal open space 
or landscape areas 

The motorcycle parking area is located 
within the front setback, and is prevents 
adequate landscape setting within the front 
setback.  

No 

Privacy and 
Amenity 

Main entrance to be 
located and designed 
to address street 

The main entrance at the front of the 
property faces Balaclava Road. 

Yes 

 Access ways to front 
entrance located away 
from windows of 
boarding rooms for 
privacy 

The window to Room 02 has an outlook to 
the main entrance and connected verandah.  
Privacy to Room 02 is further diminished 
given the verandah wraps around the entire 
boarding room.  

No 

 Designed to minimise 
privacy impacts on 
neighbours 

The boarding house has some design 
elements that aim to minimise impacts upon 
neighbours by provision of highlight windows 
and privacy screens/louvres, but in doing so 
provides for a poor level of amenity in 
boarding rooms. For example, the windows 
of boarding rooms 08 and 10 will overlook 
windows and private open space of adjoining 
properties, which has been resolved by 
proposing privacy louvres to the windows, 
which was restrict the outlook of these 
rooms strictly to the driveway of the 
proposed development, inappropriately 
impacting upon amenity (see Figure 15 
below). 
 

 
Figure 15 - Extract from Level 1 of affected 
rooms 
 
The side entrance, which encompasses a 
bin room and bicycle parking, is located 
within close proximity of the neighbouring 
dwelling at No. 9 Balaclava Road. Given the 
number of occupants expecting to use this 
entrance, the amenity for the occupants of 
No. 9 Balaclava Road is adversely impacted 
by the close proximity of the side entrance.  

No 
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Provision Required Proposed Complies 

 
Furthermore, the acoustic report provided 
does not assess the noise impact of the 
proposed car stacker system on both the 
occupants of the boarding house or 
adjoining residents.  

Accessibility All boarding house 
developments to be 
accompanied by 
accessibility report 

An access report has been prepared by Matt 
Shuter + Associates indicates two major 
non-compliances in regard to the Building 
Code of Australia. Specifically, the report 
identifies that the application fails to satisfy 
“deemed to satisfy” provision D3.1, which 
requires 2 accessible rooms to be provided 
for the application. The proposal only 
provides one such room. The report 
indicates that a Performance Solution will be 
sought to address this issue. Given no such 
performance solution has been provided, nor 
is one envisaged which would provide for 
another accessible room without significant 
redesign, the application fails to comply with 
the BCA, and does not achieve the 
objectives of the Section 3.3 of the RDCP 
2014.  
 
Furthermore, the report identifies that the 
application fails to satisfy “deemed to satisfy” 
provision D3.5, which requires a bollard to 
be constructed across the shared zone, 
which will also be used as a reversing bay. 
Once again, the report identifies that a 
Performance Solution is required to address 
this non-compliance. The absence of this 
bollard presents an unacceptable risk to 
pedestrians using the site.  
 
Furthermore, the plans are not clear as to 
the details of the hallway landing near the 
side entrance. Finished floor levels and 
details of the ramp are not clearly shown on 
the sections, and therefore, it is not clear 
that the communal living areas are 
accessible.  
 
Therefore, the BCA report provided with the 
application does not adequately satisfy this 
control.  

No  

Waste 
Minimisation 
and 
Management 
 

Required in 
accordance with DCP 

This has been addressed previously in the 
report and is acceptable. 

Yes 



City of Ryde Local Planning Panel  Page 67 

ITEM 3 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 

Provision Required Proposed Complies 

Sustainability 
and Energy 
Efficiency 

BASIX Certificate 
required  

A suitable BASIX Certificate has not been 
supplied with the amended plans.  

No 

Internal 
Building Design 

Must make provision 
for laundry facilities, 
communal food 
preparation facilities, 
sanitary facilities and 
storage areas 

Each boarding room has a bathroom, 
laundry, kitchenette and storage.  

Yes 

Safety to be optimized 
by providing for 
overlooking of 
communal areas, 
provision of lighting 
and providing clear 
definition between 
public and private 
spaces 

The Statement of Environmental Effects 
provided suggests that safety and security 
will be achieved by an increase in 
surveillance to the street through the glass 
windows provided to the front boarding 
rooms, and basic security measures such as 
keys and sufficient lighting. The report fails 
to address the dark, non-visible area that 
occurs at the rear of the parking area, as 
shown in red hatching in Figure 16 below.  

Figure 16 - Non-visible area on western 
boundary 
This area is not visible from the street, nor is 
surveillance provided from the proposed 
building. Therefore, this is considered to be 
an unacceptable safety outcome.  

In part 

Bedrooms  Not to open directly
onto a communal
area 

 Must comply with
ARHSEPP

 Minimum 2.1m2

required for basin
and toilet plus 
0.8m2 for shower,
1.1m2 for laundry
which must include 

All boarding rooms open to a common 
hallway on both levels.  

Rooms comply with the areas specified in 
the ARHSEPP. 

The boarding rooms are of adequate size. 

It appears from the plans provided that the 
rooms all contain fridges and laundry 
facilities. However, there are a lack of detail 

In part 
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Provision Required Proposed Complies 

a tub and 2m2 for a 
kitchenette 

 Kitchenettes must 
have small fridge, 
cupboards, shelves, 
microwave and 
0.5m2 of bench 
space 

in the Plan of Management and in design 
documentation submitted as to the 
kitchenette facilities.  

Communal 
Living Room 

 Locate adjacent to 
communal open 
space to minimise 
impact on 
neighbours 

 Minimum size 15m2 
plus additional 
15m2 for each 
additional 12 
persons   

 Openings to be 
oriented away from 
adjoining residential 
properties 

Appropriately located. 
 
30m2 communal open space is adequate.  
 
Windows from the communal living area face 
the neighbouring property at No. 9 Balaclava 
Road. However, given the height of these 
windows, no overlooking opportunities will 
occur.  

In part 

Communal 
Kitchen and 
Dining Areas 

 To be in accessible 
location 

 Area to be 
minimum 6.5m2 or 
1.2m2 per resident 
that does not 
contain a 
kitchenette and 
provide one sink 
and stove top 
cooker per 6 people 

 Combined 
kitchen/dining areas 
to have minimum 
15m2 area 

No communal kitchen is provided given each 
room as its own kitchen facilities.  
 
No dining area proposed. 

N/A 

Bathroom Communal bathrooms 
must be accessible 24 
hours a day 

No communal bathrooms. N/A 

Laundry and 
Drying Facilities 

Outside drying areas 
shall be located in 
communal open space 

A clothes drying area has been provided 
near the side entrance.  

Yes 

Management  Required to be 
managed. Plan of 
Management 
Required 

The Plan of Management (POM) provided is 
not consistent with the requirements of Part 
3.5 for the following reasons: 
 
 A manager needs to be contactable 24 

hours a day for emergencies 
 POM is not consistent with plans  

No 
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 POM contradicts house rules
 POM does not include training in car

stacker system
 Inadequate complaints handling

procedure provided
 Unacceptable evacuation procedure

detailed
 No statement of allocation of parking

provided
 POM does not detail minimum provisions

for kitchenettes
 Details on the operation of the double

rooms has not been provided
 No details on provision of outdoor

furniture for communal outdoor space
provided 

4.5 Planning Agreements or Draft Planning Agreements 

The application is not the subject of any planning agreements or draft planning 
agreements. 

4.6 Section 7.11 Development Contributions Plan 2007 (Amendment 2010) 

Any applicable Section 7.11 contributions would be subject to a condition for any 
recommended consent. 

4.7 Any matters prescribed by the regulations 

All matters prescribed by the regulations have been considered in the assessment of 
the application.  

5. The likely impacts of the development

Economic 

Subject to full compliance with the requirements of the ARHSEPP and relevant parts 
of the RDCP 2014, the development would be considered to have a positive 
economic impact on the locality as the mixed uses on the site will assist to strengthen 
economic vitality in the local area by providing additional residential activity within the 
local area. Compliance however is not achieved. 

Environmental 

The operation of the boarding house is considered to have an adverse environmental 
impact for the following reasons:  



 
 
 
 City of Ryde Local Planning Panel  Page 70 
 
ITEM 3 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 
 
 

 
 The proposal would result in the removal of several trees; 
 The acoustic report fails to address the impact of the proposed car stacker 

system on the occupants of the boarding house and adjoining properties; and 
 The number of rooms proposed exceeds the maximum number of rooms 

permitted in a boarding house within land zoned R2 Low Density Residential. 
 
Social 
 
Subject to compliance with the requirements of the ARHSEPP and relevant parts of 
the RDCP 2014, the development would not be considered to have a detrimental 
social impact in the locality considering the residential character of the proposal.  In 
this regard, the proposal would result in positive social outcomes in terms of 
providing for affordable housing stock. Compliance however is not achieved. 
 
6. Suitability of the site for the development 
 
Given the proposal does not meet requirements in regard to landscape setting, 
parking and front setback, it is not considered that the site is a suitable for the size of 
the boarding house proposed. 
 
7. The Public Interest 
 
Given the above assessment, it is not considered that approval of the application 
would be in the public interest as the site is not suitable for a boarding house of the 
size proposed.  
 
8. Submissions 
 
In accordance with the RDCP 2014 Part 2.1 Notice of Development Applications, the 
application was notified between 15 July 2018 and 4 July 2018. 
 
The amended plans received were renotified between 9 July 2018 and 18 July 2018, 
with an extension granted for the time in which submissions would be received to 1 
August 2018. 
 
In response to the two public notification periods, twenty six (26) submissions were 
received, including five (5) petitions, from the following properties:  

 
Address 

1/5 Balaclava Road, Eastwood 13 Balaclava Road, Eastwood 
10 Lansdowne Street, Eastwood  2/14-16 Lovell Road, Eastwood 
12-16 Doomben Avenue, Eastwood  2/15 Balaclava Road, Eastwood 
14 Culgoa Avenue, Eastwood  21 Balaclava Road, Eastwood 
14 Lansdowne Street, Eastwood 22 Lansdowne Street, Eastwood 
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Address 

17 Balaclava Road, Eastwood  27 Balaclava Road, Eastwood 
18 Balaclava Road, Eastwood  29 Balaclava Road, Eastwood 
19 Balaclava Road, Eastwood 3/15 Balaclava Road, Eastwood 
2/1-3 Balaclava Road, Eastwood  3/23 Balaclava Road, Eastwood 
2/5 Balaclava Road, Eastwood 3/38-40 Balaclava Road, Eastwood 
25 Munro Street, Eastwood  32 Balaclava Road, Eastwood 
35 Harrison Avenue, Eastwood 4 Lansdowne Street, Eastwood 
41A Milton Avenue, Eastwood 4/1-3 Balaclava Road, Eastwood 
51B Anthony Road, Denistone 4A Balaclava Road, Eastwood 
8/16 Vimiera Road, Eastwood 6 Lansdowne Street, Eastwood 
8A Lansdowne Road, Eastwood  8 Lansdowne Street, Eastwood 
9 Balaclava Road, Eastwood  24 Lansdowne Street, Eastwood  
9 Vimiera Road, Eastwood 30 Lansdowne Street, Eastwood  
9A Balaclava Road, Eastwood  37 Pembroke Road, Marsfield  
2/5 Balaclava Road, Eastwood  7 Peach Tree Road, Macquarie Park  
1/1-3 Balaclava Road, Eastwood 3 Tarrants Avenue, Eastwood  
1/14-16 Lovell Road, Eastwood  12 Balaclava Road, Eastwood 
1/23 Balaclava Road, Eastwood  12 Lovell Road, Eastwood 
11 Balaclava Road, Eastwood  12B Lovell Road, Eastwood  

 
The concerns raised in the submissions are summarised and addressed following. 
 
 The site is too small for the number of occupants proposed 
 
A number of submissions have raised concerns that the size of the site is too small to 
accommodate 19 occupants.  
 
Comment 
The Ryde LEP 2014 permits boarding houses within the R2 Low Density Residential 
zone. However, given the non-compliances identified above, the site is not 
considered suitable for the scale of the boarding house proposed.   
 
 Traffic congestion  
 
A number of submissions across both public notification periods identified the 
increase in traffic congestion, which they have identified as an existing problem on 
Balaclava Road, as a major concern.  
 
Comment 
Council’s Traffic Engineer has identified that the traffic generation for the proposal is 
expected to be 3 vehicle trips per hour, which is a net increase from the existing 
development of 2 vehicle trips per hour. This is considered negligible on the 
surrounding road network, and therefore, is not considered appropriate to warrant 
refusal of the application. 
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 Type of occupant  
 
Concern has been raised in several submissions as to the type of occupant who will 
reside in the proposed boarding house, as well as raising concern that the boarding 
house will be used as a brothel in the future.  
 
Comment 
The issue of occupancy and who may accommodate the boarding house is not a 
matter for consideration under Section 4.15C of the EP&A Act 1979. 
 
The proposed use is not for sex services, and any conditions of consent would 
specify that the boarding house would not be used for sex services. Therefore, the 
concern over the type of occupant is not considered a valid reason for refusal for the 
proposal.  
 
 Unacceptable increase in density in Eastwood area  
 
Comment 
Boarding houses are permissible in R2 Low Density Residential zones under the 
Ryde LEP 2014. It is noted that the proposed design has not responded to the overall 
site constraints, and therefore, the scale of the proposed boarding house is not 
considered appropriate to the subject site.  
 
 Lack of parking for number of residents proposed  
 
It is noted that this concern was raised in the first Public Notification period, when the 
proposal comprised 3 parking spaces. 
 
Comment 
It is agreed that the number of parking spaces proposed in the plans originally 
submitted did not meet the requirements under the State Environmental Planning 
Policy (Affordable Rental Housing) 2009. It is noted that the number of parking 
spaces increased from 3 to 7 in the amended plans provided, thereby numerically 
complying with the ARH SEPP. However, the use of car stackers to achieve this is 
not appropriate.  
 
 Unacceptable overshadowing to 2/5 Balaclava Road  
 
The owners of No. 2/5 Balaclava Road raised concerns that the proposed 
development would block any sunlight to the two bedroom windows facing the west.  
 
Comment 
It is noted that the windows for No. 2/5 Balaclava Road would be in self shadow from 
approximately 1pm. The shadow diagrams provided do not allow for the adequate 
assessment of the proposal in regard to the impact on the adjoining properties, as 
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they do not show the existing shadows cast by adjoining buildings and fences. It is 
therefore agreed that the proposal has not properly considered the impact of the 
proposed development on adjoining properties in respect to overshadowing.   

 Blockage of sky view for 2/5 Balaclava Road

Concern was raised that, given the height of the new structure is more than 5m 
above the fence, that the sky view from the master bedroom of No. 2/5 Balaclava 
Road would be lost.  

Comment 
The side setbacks of the proposed building are consistent with the surrounding 
development. Therefore, the loss of a “sky view” from the bedroom window is not 
considered a valid reason for refusal.  

 Noise from exit door and parking spaces, exit door not considered in
acoustic assessment 

Comment 
This concern is concurred with. The acoustic report provided fails to assess the 
impact of the proposed parking spaces, as well as the impact of the car stacker 
system. Additionally, the location of the exit door within close proximity of the 
bedroom windows of No. 2/5 Balaclava Road will have an adverse impact on the 
amenity of the neighbours.   

 Inadequate building separation from neighbouring buildings

Comment 
The building proposes side setbacks that are consistent with the side setbacks of the 
surrounding development. Therefore, the building separation is considered 
appropriate, and does not warrant refusal of the application.  

 Harmony of boarding house in R2 zone

Concern was raised that the use of the boarding house is not in harmony with the 
existing residential development, and that boarding houses are not suitable for land 
in the R2 zone.  

Comment 
Boarding houses are a form of residential development that is permissible within the 
R2 zone. Therefore, this concern does not warrant refusal of the application.  

 Practicality of 15 room boarding house

Several submissions have raised concerns that a 15 room boarding house in the low 
density area is not practical due to increased noise levels and traffic congestion.  
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Comment 
It is acknowledged that the acoustic report provided does not provide an adequate 
assessment in regard to car stackers. However, the proposal is not considered to 
significantly increase traffic congestion, and therefore, refusal is not warranted in 
regard to the practicality of the boarding house. The size of the proposed boarding 
house is not, however, supported.  

 Privacy and security

Concern has been raised by the owners of Nos. 1/5, 2/5 and 9 Balaclava Road in 
regard to the overlooking opportunities presented by the second storey windows on 
the eastern and western elevations. Additionally, concern was raised in regard to the 
decrease in security given the residents of the boarding house will be short term.  

Comment 
All the first storey windows on the eastern and western elevations mitigate any 
overlooking opportunities by either a 1.6m high window sill height or a privacy screen 
(see Figure 17 below). This, however, results in poor amenity for the boarding room 
occupant.  

Eastern Side Elevation 

Western Side Elevation 
Figure 17 - Side elevations showing sill height and privacy screens. 
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Therefore, the proposal is acceptable in respect to the mitigation of the overlooking 
opportunities. Additionally, a boarding house is a permissible use on the subject site 
and the concerns in relation to the safety of short term occupants are not considered 
appropriate or to warrant refusal of the application. 
 
 Tree Safety  
 
Concern has been raised in regard to the safety of the large trees in the rear yard of 
the subject site during storms.  
 
Comment 
The trees in the rear yard have been assessed in the Arborist report has being in 
good health, and are not currently considered a risk. However, the Arborist report 
does not adequately address the impact of the stormwater infrastructure and 
hardstand area on the trees in the backyard, or in the neighbouring properties. The 
retention of these trees in not considered possible, and therefore, the concern with 
regard to tree safety is shared.  
 
 Possible future unsavoury use  
 
Concern was raised by several submissions that the boarding house will be used as 
a brothel in the future.  
 
Comment 
The application has not indicated that the building will be used for anything other than 
a boarding house. Therefore, this concern does not warrant refusal of the application.  
 
 Overdevelopment in Ryde  
 
Comment 
The boarding house use is permissible in the zone and there are no controls limiting 
the amount of social housing in an area. However, the non-compliances in regard to 
the number of rooms, parking, landscaping, accessible units and manoeuvring 
indicate that the proposed building is not suitable for the subject site in its current 
form.  
 
 Increase in number of parking spaces on amended plans will lead to more 

traffic congestion  
 
Comment 
As discussed above, the proposal is not considered to create a significant increase in 
traffic congestion in the local network.  
 
 Number of parking spaces for amended plans still insufficient  
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Comment 
The number of parking spaces provided complies with the requirements of the ARH 
SEPP. However, the configuration of the car stacker system and the insufficient 
manoeuvring provided for the car stackers and parking spaces 06 and 07 mean that 
all the parking spaces are not readily accessible, and therefore, this provision is not 
considered to be met.  
 
 Lack of community responsibility in considering the impact on neighbours 

regarding solar access, privacy and amenity  
 
Comment 
It is agreed that proper consideration has not been given to the impact on the 
neighbours in regard to solar access and overall amenity.  
 
 There is not a necessity for affordable housing in the Eastwood area 
 
Comment 
The boarding house use is permissible in the zone and there are no controls limiting 
the amount of social housing in an area. 
 
 Lack of management of boarding house proposed  
 
Comment 
The number of occupants is limited to 19, and therefore, an onsite manager is not 
required under the ARH SEPP. However, the Plan of Management provided is 
considered insufficient, and therefore, the concern regarding the lack of management 
is shared.  
 
 Inadequate Plan of Management provided  
 
Comment 
It is agreed that the Plan of Management provided is inadequate for the following 
reasons:  
 
o Manager needs to be contactable 24 hours/s days for emergencies. The 

proposed hours are not acceptable 
o Rooms and occupancy levels in Plan of Management is incorrect – doesn’t 

match plans 
o Plan of Management should indicate no loud music or noise is permitted, not 

that it is permitted until a certain time 
o Hours for visitors contradicts the house rules 
o Hours for outdoor area contradicts the house rules 
o The house rules do not address all of the areas identified 
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o Section 7 indicates staff will be trained in evacuation procedure but there are no 
staff onsite. There is a requirement that a fire drill by manager every 3 months 
so boarders are aware of procedure 

o Area of clothes storage should be doubled for double rooms and two chairs are 
to be provided. Details of kitchenette are not provided 

o Needs to specify provision of outdoor furniture for minimum of 8 persons and 
BBQ 

o Inadequate complaints handling/recording procedure 
o Plan of Management needs statement of allocation of parking and training in 

use of stacker system 
o Plan of management needs statement on prioritisation of use of accessible 

room and space 
o Plan of Management needs to indicate double rooms are only to be occupied by 

couples as no twin bed layout provided.  
 
 Noise from additional occupants and parking spaces has not been 

considered  
 
Comment 
It is agreed that the acoustic report does not adequately consider the impact of the 
car stackers and location of parking spaces 06 and 07 in relation to the neighbouring 
habitable windows.  
 
 Noise of motorcycle parking and additional parking spaces too close to 

bedroom windows  
 
Comment 
The motorcycle parking spaces have been relocated to within the front setback, and 
therefore, do not create an adverse acoustic impact to the bedroom windows of No. 
2/5 Balaclava Road. As stated above, the impact of parking space No. 6 and 7 has 
not been adequately addressed by the acoustic report.  
 
 Car stackers do not comply with the minimum width requirements for the 

system proposed.  
 
Comment 
It is agreed that the car stacker system is not suitable for the proposed design. 
Insufficient details have been provided in regard to the car stackers to demonstrate 
compliance with Council controls. 
 
 Car stackers were not considered in acoustic assessment  
 
Comment 
This concern is concurred with. The application fails to consider the impact of the car 
stackers on the future residents of the boarding house or the adjoining residents.  
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 Unable to guarantee the safety of the car stackers as no training plan has
been provided 

Comment 
This concern is concurred with. Training for the car stackers is not included in the 
Plan of Management.  

 Secure gate in front door mentioned in documentation not shown on plans,
and will not be compatible with local character 

Comment 
It is agreed that the lack of detail regarding a security gate prevents a full assessment 
of the application in regard to the compatibility with the local character.  

 Lack of landscaping between adjoining properties to provide screening

Comment 
It is not considered that the landscape setting of the development as viewed from 
Balaclava Road is compatible with surrounding sites, particularly given the lack of 
setback of the proposed building. Additionally, the lack of landscaping along the side 
boundaries results in poor amenity for the neighbouring properties. Further, the 
potential loss of a number of trees on the adjoining sites is not supported without the 
owner’s consent.  

 Inability to deal with complaints for neighbours

Comment 
It is agreed that the Plan of Management does not provide adequate procedures for 
neighbours to make complaints.  

 Boarding house not compatible with stand alone houses in Balaclava Road

Comment 
Given the unacceptable landscaped setting, it is agreed that the boarding house is 
incompatible with the existing residential development in Balaclava Road.   

 Inaccurate shadow diagrams provided for amended plans

Comment 
It is agreed that the shadow diagrams do not demonstrate that the neighbouring 
dwellings at No. 5 Balaclava Road receive adequate solar access.  

 Deviation from the rear setback required has been proposed

Comment 
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The application makes reference to Part 3.3 of the Ryde Development Control Plan in 
regard to the required rear setback. It is noted that this control is not applicable in this 
instance, and that the rear setback must be consistent with the local character of the 
area. The rear setback is considered to be consistent with the adjoining development. 
Therefore, the rear setback does not warrant refusal of the application.  
 
 Generation of excessive rubbish and waste 
 
Concern has been raised that the development does not cater for the storage of the 
level of waste that would result from the development.  
 
Comment 
Council’s City Works Department (Waste) has raised no issue with the bin storage 
room at the side of the development.  
 
 
9. Referrals 
 
External Referrals 
 
 
NSW Police 
 
NSW Police provided a detailed response addressing security and safety and 
recommended a series of conditions which should be included in any consent issued 
for the development. 
 
Internal Referrals 
 
Heritage Officer 
 
A referral was made to Council’s Heritage Officer, and the following comments have 
been made: 
 

“The development proposal has been referred for heritage consideration. While 
the subject site is not presently identified as a listed item of heritage 
significance, nor is within the vicinity of any heritage items, in December 2017, 
Council resolved to undertake a new heritage study to consider the potential 
significance of pre-WWII buildings. 
 
The subject site contains a single storey, detached dwelling house which 
displays characteristics attributed to the Inter-War period Californian Bungalow 
architectural style. 
 
While a Heritage Impact Assessment has not been submitted, from the desktop 
assessment undertaken, it is evident that while the dwelling retains its overall 
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silhouette and form, it has been modified with a series of previous changes that 
have distorted and diminished the architectural integrity of the building. 
 
It is considered a pleasant but not remarkable example of the style. Demolition 
can be supported subject to appropriate conditions.” 

 
City Works 
 
A referral was made to Council’s City Works department, and the following comments 
were provided in respect to traffic and waste: 
 
Traffic 
 

“The traffic impact assessment prepared by Traffix dated 9 May 2018 and 
subsequent amendment, have been reviewed by Traffic department. 
 
The proposed development is for construction of a 2-storey boarding house 
consisting of 14 boarding rooms. Traffic generation of the proposed 
development is expected to be at most 3 vehicle trips per peak hour. The 
existing uses would generate about 1 vehicle trip per peak hour. Therefore, the 
net increase in traffic is expected to be less than 2 vehicle trips per peak hour. 
This is considered negligible on the surrounding road network. 
 
There are seven proposed on-site car parking spaces for the proposed 
development, four of which are within two mechanical car stackers. On-street 
parking in the surrounding area is limited. Refer to Development Engineer’s 
comments/conditions regarding the adequacy of car parking provision and 
compliance of car park layout.” 
 
Waste 
 
The proposed development is for construction of a 2-storey boarding house 
consisting of 14 boarding rooms. An allocated space for 6 x 240L bins has been 
provided.  The location of the bin storage area is located more than 15 metres 
of the kerbside, so bins would need to be taken out by the residents or 
caretaker the night prior to the waste collection.   

 
Senior Development Engineer 
 
A referral was made to Council’s Senior Development Engineer, and the following 
comments have been made:  
 

“The proposed boarding house development has its frontage to Balaclava Road 
which is a sub-arterial road. It is also located within 100m from the signalised 
intersection of Balaclava & Blaxland Road. 
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Amended plans have been received on 5/7/18 reducing the number of bedrooms 
to provide 14 single bedrooms with additional parking.  
 
Stormwater Drainage. 
 
The applicant has proposed an underground OSD system within the driveway for 
the development. The outlet pipe from the OSD tank is directed to the layback 
within the driveway. The engineer has disregarded the location of the proposed 
driveway when preparing the drainage plans. Plans require further amendments. 
 
The hydraulic engineer used the Drains computer programme to calculate the 
OSD details. However for sites with less than 2000m² Council’s DCP recommends 
the use of the simplified method for calculations. The volume/discharge should be 
designed to suit the Eastwood catchment zone. Drainage plans/calculations 
require amendments to increase the tank volume and reduce the discharge. 
 
Vehicle Access and Parking 
 
The application has been submitted under the provisions of SEPP 2009 as a 
Boarding House. The SEPP has draft parking controls which have been notified 
on NSW legislation website on 1 June 2018.These parking controls were effective 
from the day they were notified. 
 
The new parking controls require 0.5 car parking spaces per room regardless of 
the location. The proposed development requires 7 parking spaces, 3 bicycle 
spaces & 3 motor cycle spaces (1 bicycle/motorcycle space for each 5 bedrooms). 
The development is noted to have provided two car stacker spaces. Out of seven 
car parking spaces proposed, one has been reserved as disabled.  
 
The motor cycle parking spaces are proposed within the front setback area. The 
location of the proposed driveway and the motor cycle parking area will impact on 
the existing tree adjoining the front boundary.  Council’s DCP recommends that 
bicycle parking should be in a secure undercover area. It appears these bicycle 
parking areas are located behind the dwelling outside. 
 
The car park layout does not comply with the objectives of Council’s DCP Part 8.3. 
The design of the off-street parking spaces has been assessed in relation to the 
relevant sections of the Australian standard AS 2890.1 & 6 and the following were 
noted: 
 
      The disable parking space proposed is 3.0m wide with 1.55m shared 

space. This complies with AS 2890.6. An additional disable space is shown on 
sheet A103 (plot date 28/6/18) within the garage.(However the traffic report 
indicated provision of one disable space). 
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     Inconsistent information provided on the plans/documents. The dimensions 
shown on the sheet A103 (plot date 28/6/18) and the dimension indicated on 
the traffic report for the disable space is inconsistent.  Note the traffic report 
has drawing A103 with the plot date of 18/6/18. 

     The levels on the drainage plan show 250mm level difference between the 
car park area and the adjoining landing. This will require two steps to this 
area. This disable access is also shown as a fire exit which requires the door 
to be opened outward. 

     Insufficient manoeuvring proposed within the development for vehicles to 
reverse and exit to the street in a forward direction. The traffic report indicates 
that a bollard will not be provided within the shared area of the disable space 
as this area will be used as a reversing bay. The reversing bay as designed 
consists of this shared area and also the pedestrian/disable access to the 
building from the car park.  Using this area as a reversing bay for vehicles is 
not acceptable due to safety issues. 

     The specification submitted from Evolution Parking Systems for the 
mechanical car stacker system shows that car stacker at ground level requires 
additional space for vehicles to get onto the car stacker and for the stacker to 
manoeuvre. The specification says system length in down position (which I 
assume at ground level) requires 10.55m. It’s shown that vehicles have to 
come down the driveway and get onto the car stacker which is extended over 
the driveway area and then turn ninety degrees to go up. Due to the limited 
space available in this area, this arrangement will create disruption the flow of 
traffic within and considered not an acceptable solution. 

     The plans do not clearly specify the height clearance over the car stacker 
area. 

     The traffic report does not elaborate on any details of potential queue 
lengths of vehicles while waiting for access to the car stacker. This would 
warrant the entering vehicles to reverse back along the driveway or towards 
the footpath creating unsafe situations for pedestrians and disruption to 
through traffic within. 

     The driveway at the entrance should be 5.5m wide and extended 6.0m into 
the property. The plans do not show the dimensions and measures to about 
5.0m. The proposed transition is abrupt and a smooth transition should be 
provided from 5.5m wide driveway to the internal driveway.  

     The front fence as shown does not comply with Council’s DCP 
requirements for sightlines. The maximum height of the solid fence should be 
900mm with 350 x 350 columns.” 
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Recommendation 

It is noted that drainage issues can be resolved by redesigning the OSD system. 
However, the parking layout/arrangement as proposed is unsatisfactory and 
requires major modifications to the layout. The development as proposed is an 
overdevelopment for the property and cannot be supported. 

Senior Environmental Health Officer 

A referral was made to Council’s Senior Environmental Health Officer, and the 
following comments have been made: 

“The subject site is currently used as a residential premises and the new use 
will also be residential. There is no known fill on this site and there is no known 
likelihood of contamination as the use of the site will not be intensifying. 

Noise 
An acoustic assessment has been submitted by Acoustic Consulting Engineers. 
This has provided recommendations regarding the sound insulation for the 
subject building and highlights the potential plant noise for the proposed 
development. 

However, the amended plans for the site show the use of stackers for car 
parking. These stackers have not been considered in the acoustic report, 
although the operating time is around 60 seconds to unload a vehicle, which 
may have minimal impact on the neighbouring premises which should be 
considered within the acoustic assessment. However, any alteration to the 
previous conclusions reached in the acoustic assessment, may alter the 
conclusions of the acoustic report. 

Asbestos/Hazardous Waste  
Due to the age of the building, the subject premises is likely to contain asbestos 
containing materials. This does not appear to be reflected in the waste 
management plan.” 

Assessing Officer Comment 

Given the concern with the suitability of the site to accommodate a boarding house of 
the size proposed due to the inability to provide adequate amenity for the future 
occupants of the proposal, the request for additional information in regard to the 
Waste Management Plan and Acoustic Report was not made to the applicant. 
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Landscape Architect 

A referral was made to Council’s Landscape Architect, and the following comments 
have been made:  

“The Arborist Report identifies 11 existing trees, 2 on site and 9 on adjoining 
sites. Tree 1 to 10 are proposed to be retained and Tree 11 to be removed. To 
prepare the report the Arborist only references the Survey Plan and Ground 
Floor Plan (page 6 of The Arborist Report). The Arborist did not reference the 
Stormwater Plan which shows the stormwater layout and proposed external 
levels. This plan has a major impact on trees 1, 5 and 6. 

The Landscape Plan and the Tree Protection Plan have numbered the trees 
incorrectly. The tree numbers shown on the Arborist Report have been taken as 
being correct - Figure 1. All plans need to be co-ordinated to show consistent 
numbering. 

    Figure 16 - Location of site trees and adjoining trees 

The large trees affected by the proposal are trees 11, 5, 6, 1 and 3. 

Tree 11 is a Eucalypyus nicholii (narrow leaved Peppermint) is in poor 
condition and can be removed.  

Tree 5 is a very large Eucalyptus microcorys (Tallowood) is in good condition 
and is to be retained according to the Arborist Report. However, as stated 
earlier, this tree is impacted by the Stormwater Plan which was not been 
referenced by the Arborist. The Tree Protection Plan shows no encroachment 
allowed within 8 metres of the tree. However the Stormwater Plan shows a pit 
and stormwater pipe at 5 metres from the tree and excavation for paving at 6 
metres from the tree. These two impacts will be well within the Tree Protection 
Zone (TPZ) and exceed the maximum 10% reduction in TPZ as proposed in 
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the Arborist Report. The tree will be severely impacted by the proposed 
development, and cannot be retained as described by the parameters set out 
in the Arborist Report. 
 
Tree 6 is a Cinnamomum camphora (Camphor Laurel). This is a weed tree, is 
exempt from City of Ryde DCP 2014 Part: 9.5 Tree Preservation, and should 
be removed if possible. Permission has not been provided by the owners of 
the adjoining property and therefore the tree must be retained in a healthy 
condition.  
 
The Stormwater Plan shows a below ground detention basin and connecting 
pipe under the proposed driveway. These works will severely impact the tree 
and the Arborist proposal to reconstruct the pavement to the same envelope 
and levels will be ineffective. Therefore the proposal does not allow for the 
retention of Tree 6. 
 
Tree 1 is a Casuarina. This tree is located on the adjoining site to the east. 
The Arborist report states it will only have Minor Encroachment and can be 
retained. However the Stormwater Plan shows paving under this tree with a 
finish level of 72.550. The existing level is 72.71. With an assumed excavation 
for paving and base course of 200mm, this will give an excavation of 360mm 
over approximately 30% of its TPZ. This tree cannot be retained with the 
proposed development. It is noted that adjoining owner’s permission has not 
been provided for the removal of this tree, and therefore it cannot be removed. 
   
Tree 3 is a Silky Oak. There will be only minor encroachments. 
 
Trees 7 to 10 are small Bottlebrush in poor condition. Plan A202 shows what 
appears to be a brick retaining wall along the western boundary in the front 
yard. This wall will severely impact these trees which are already struggling, 
and they will rapidly deteriorate and will need to be removed. Permission has 
not been provided from adjoining owner to remove these trees. 
 
A summary of the existing trees identified by the Arborist are show in the table 
below: 

 
Tree 
No. 

Species 
“Common name” 

Proposed 
recommendation by 
Arborist 

Comment  

1 Casuarina Retain Disagree. The development will 
require removal of this tree. 

2 NSW Christmas bush Retain Agree 
3 Silky Oak Retain Agree 
4 Cypress Retain Agree 
5 Tallowood Retain  Disagree. There are further 

major encroachments, retention 
not possible. 
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6 Camphor laurel Retain Disagree. Major stormwater 
works will impact the tree and it 
will need to be removed 

7 Bottlebrush Retain Disagree. Severely impacted by 
boundary retaining wall.  

8 Bottlebrush Retain Disagree. Severely impacted by 
boundary retaining wall. 

9 Bottlebrush Retain Disagree. Severely impacted by 
boundary retaining wall. 

10 Bottlebrush Retain Disagree. Severely impacted by 
boundary retaining wall. 

11 Narrow Leaved 
Peppermint 

Remove Agree 

 
  The Landscape Plan is unsatisfactory for the following reasons: 
 

a) Tree numbering is incorrect on both the Landscape Plan and the Tree 
Protection Plan 

b) The landscape requirements of City of Ryde DCP 2014 Part: 3.4, Section 
3.7 Landscaping have been taken as a guide to the standard needed for 
the Landscape Plan. The following have not been provided: 
 A planting bed 1.2 metres wide has not been provided between the 

driveway and the adjoining property boundary. 
 A planting bed 1.2 metres wide has not been provided along the 

eastern boundary. 
 Planting in the front yard is not in a planting bed with an edging strip 

c) There is insufficient number and variety of plants in the front yard  
d) Landscape Plan has not been prepared by a suitably qualified Landscape 

Architect. 
 
Recommendations 
1. The Arborist Report is unsatisfactory; it has not taken into account the 

impact of the Stormwater Plans. The development will have major impact 
on trees 1, 5 and 6 which are proposed to be retained. It is noted that trees 
1, 6, 7, 8, 9 and 10 cannot be removed without the neighbouring owner’s 
consent, which has not been provided. Therefore the proposal cannot be 
supported in its current state. 
 

2. The Landscape Plan and Architecture Plan are unsatisfactory. Major 
redesign of the proposal is required to incorporate the 1.2 wide planting 
strips down both side boundaries which are needed to provide privacy to 
the adjoining properties. Therefore the proposal cannot be supported in its 
current state.” 

 
Assessing Officer Comment:  
 



City of Ryde Local Planning Panel  Page 87 

ITEM 3 (continued) 

Agenda of the City of Ryde Local Planning Panel Report No. 5/18, dated Thursday 
13 September 2018. 

Council’s Landscape Architect has identified several non-compliances in regard to 
the landscape plan and arborist report provided. Whilst Council’s Landscape 
Architect has identified that several trees will be impacted by the excavation 
associated with the proposal, it is considered that insufficient information regarding 
the level of excavation has been supplied to determine if these trees will be impacted. 

10. Conclusion

The development application is recommended for refusal for the following reasons: 

1. The proposed development provides inadequate onsite parking and is
inconsistent with the requirements of Clause 29 of State Environmental
Planning Policy (Affordable Rental Housing). The proposed
configuration of the car stackers does not allow for all the parking
spaces to be accessed, and therefore this provision is not met.

2. The proposed development is uncharacteristic of development in the
vicinity of the site, having an inadequate front setback, and as such
does not satisfactorily address the character test contained at Clause
30A of State Environmental Planning Policy (Affordable Rental
Housing).

3. The proposed development has an uncharacteristic landscape setting
as viewed from Balaclava Road and fails when assessed against
Clause 29 of State Environmental Planning Policy (Affordable Rental
Housing). The proposed passing bay and motorcycle parking has
resulted in limited landscaped area within the front setback.
Additionally, the proposal fails to assess the impact of the development
on a site tree and several trees on the adjoining properties. The
removal of these trees further reduces the landscape setting of the
development. It is further noted that owner’s consent for the removal of
these trees has not been provided, and therefore, their removal is not
permissible.

4. The application does not comply with the Building Code of Australia in
regard to the number of accessible rooms provided. Furthermore, the
application fails to comply with the Building Code of Australia in relation
to design of the accessible parking space.

5. The proposed development provides for an inadequate level of amenity
for the boarding room, having a poor outlook due to the proximity to the
parking area. Furthermore, the use of high sill windows and privacy
screening on several boarding room windows restricts the outlook of
these rooms, and results in poor amenity for the occupants of these
rooms.
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6. The proposed development fails to comply with the Ryde DCP 2014, as
it exceeds the control for number of rooms permitted in boarding
houses located on land zoned R1 General Residential or R2 Low
Density Residential.

7. The proposed development provides inadequate level of amenity for the
adjoining properties, given the location of the side entries, insufficient
landscape screening along the side boundaries. Furthermore,
insufficient detail has been provided to establish that the proposal will
not result in the removal of significant trees on both the site and the
adjoining properties.

8. The proposed development has not considered the acoustic impact of
the proposed car stackers on the future residents or adjoining
properties.

9. The proposed development fails to provide a suitable BASIX Certificate.

10. The proposed development fails to address the Eastwood Stormwater
Catchment in the Stormwater design.

11. The Plan of Management lodged with the application does not provide
adequate information as required by Part 3.5 of the DCP.

12. The development is not considered to be in the public interest.

10. Recommendation
That Development Application LDA2018/0224 for the construction of a boarding
house comprising 9 single rooms, 5 double rooms and parking for 7 cars under State
Environmental Planning Policy (Affordable Rental Housing) 2009 at No. 7 Balaclava
Road, Eastwood, be refused for the following reasons.

1. Pursuant to Clause 50(1)(a) and Clause 2A(1) under Schedule 1 of the
Environmental Planning and Assessment Regulation 2000, the application does
not include a valid BASIX Certificate for the self-contained boarding rooms.

2. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the development does not comply with the following
provisions of the State Environmental Planning Policy (Affordable Rental
Housing) 2009:

 Clause 29(2)(b) – Landscaped area in that an uncharacteristic
landscape setting as viewed from Balaclava Road would result due to 
the large hardstand area incorporating the passing bay and motorcycle 
parking.  
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 Clause 29(2)(e) – Parking in that the insufficient details have been 
submitted to demonstrate that the proposal will comply with the required 
provision of on-site car parking as a result of accessibility of the car 
stackers. 

 Clause 30A – Character of local area in that the front setback is 
inadequate and does not address the character test.  

 
3. Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 

Assessment Act 1979, the development does not comply with the following 
provisions of the Ryde Development Control Plan 2014: 

 
Part 3.5 – Boarding Houses 
 Clause 1.3 – Objectives in that the boarding house does not: 

o provide high quality affordable rental housing in the form of boarding 
houses; 

o ensure that its operation would not adversely impact upon the operation 
and amenity of the site and surrounding land uses; 

o provide for a satisfactory standard of amenity for the needs of the tenants. 
 Clause 2.1 – Design and Local Area Character in that 

o the proposal does not consider the existing front setbacks of the 
surrounding development, and is therefore is not compatible with the 
existing character. 

 Clause 2.3(e) and (f) – Size and Scale in that 
o the number of boarding rooms exceeds the maximum requirement of 12 

boarding rooms per boarding house in land zoned R2 Low Density 
Residential. 

o the proposal has not demonstrated that there is an acceptable level of 
solar access has been provided to the adjoining properties.  

o the landscaping proposed does not provide an appropriate level of amenity 
for the occupants of the boarding house or adjoining properties.  

o the trees on the site and adjoining properties will be significantly impacted 
by the proposal.  

 Clause 3.2(a) to (d) - Privacy and Amenity in that: 
o the close proximity of the side entrance on the eastern boundary will 

impact upon the amenity of the adjoining neighbour; 
o the proposal provides for an inadequate level of amenity for several 

boarding rooms due to the location and design of the windows; 
o has not been designed and constructed to mitigate visual and acoustic 

impact on the amenity of future residents or adjoining properties; and 
o an Acoustic Report has not been provided which satisfactorily addresses 

acoustic impact, particularly in regard to the car stackers.  
 Clause 3.3(a) – Accessibility in that 

o The boarding house does not demonstrate provision for the required 
number of accessible boarding rooms; and 
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o the application fails to comply with the Building Code of Australia in
relation to design of the accessible parking space.

 Clause 4.2 (a) to (d) – Management in that the Plan of Management fails to
provide the following information: 
o Manager is required to be contactable 24 hours per day for emergencies;
o The plan is not consistent with the plans and documentation provided;
o The plan has inappropriate details in regard to loud music and noise;
o The plan contradicts the House Rules;
o Insufficient details are provided on emergency evacuation training and

training in the use of the car stackers;
o Insufficient details regarding the kitchenette are provided; and
o Inadequate complaints handling and recording procedure.

Part 8.2 – Engineering  
 Clause 2.0 – Stormwwater Drainage in that the proposed development fails to 

address the Eastwood Stormwater Catchment in the stormwater design. 

4. Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment
Act 1979, that the proposed boarding house design is not suitable for the site
given the proposal does not meet key development standards for boarding
house development under the relevant planning controls.

6. Pursuant to Section 4.15(1)(e) of the Environmental Planning and Assessment
Act 1979, in that the development is not in the public interest because it fails to
achieve the objectives and requirements of the applicable environmental
planning instruments, development control plans and the Building Code of
Australia.

ATTACHMENTS 
1  A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE 
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