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DEVELOPMENT APPLICATIONS 

1 442 LANE COVE ROAD, MACQUARIE PARK (TUCKWELL PARK) - FOUR 
NEW 22M HIGH LIGHT POLES WITH ASSOCIATED TRENCHING TO 
SERVICE THE POLES - lda2019/0092  

Report prepared by: Creative Planning Solutions 
Report approved by: Manager - Development Assessment; Director - City Planning 

and Environment 
Report dated: 25 June 2019        File Number: GRP/09/6/12/1/2 - BP19/732 
 

 

City of Ryde  
Local Planning Panel Report 

 

DA Number 
LDA2019/0092 

Site Address & Ward 442 Lane Cove Road, Macquarie Park NSW 2113 

Central Ward 

Zoning 
RE1 Public Recreation Zone 

Proposal 

Four (4) new 22m high light poles at Tuckwell Park, 
along with associated trenching to service the 
poles. The proposed hours of operation of the lights 
are: 

- Winter (April to August) Monday to Thursday 

4pm to 9:30pm; and 

- Summer (September to March) Monday to 

Thursday 6pm to 9pm.  

Lodgement Date 
21 March 2019 

Property Owner 
City of Ryde Council 

Report Author 
Ben Tesoriero – Consultant Planner 

Applicant 
City of Ryde Council 

No. of Submission Thirteen (13) submissions, eleven (11) of which are 
in objection, and two (2) in support. 

Cost of Works 
$100,000.00 

Reason for Referral to 
LPP 

Conflict of Interest – development for which the 
applicant or land owner is the council.  

Contentious development – 10 or more unique 
submissions by way of objection.  
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Recommendation 
Approval 

Attachments Attachment 1 Draft Conditions of consent 

Attachment 2 Plans & SEE including Reports 

 
 
 

1. Executive Summary 
 

LDA2019/0092 seeks consent for the installation of four (4) x 22m high light poles 
with associated luminaries at each corner of the Tuckwell Park sports field. Also 
proposed is trenching for the installation of cables and conduits to service the light 
poles.   
 
Currently the sports field is not illuminated. 
 
The proposed hours of operation for the lights are: 
 

- Winter (April to August) Monday to Thursday 4pm to 9:30pm; and 

- Summer (September to March) Monday to Thursday 6pm to 9pm. 

 
The subject development application (DA) was advertised in the Northern District 
Times on the 3 April 2019. The owners of surrounding properties were given notice 
of the application on 29 March 2019, with the notification period for submissions 
closing on 24 April 2019. In response to this notification/advertisement of the DA, 
thirteen (13) submissions were received, of which eleven (11) submissions 
objected to the proposal, and two (2) submissions were received in support of the 
DA. 
 
The objections were generally based on the following grounds: 
 

- Noise impacts 

- Light spill 

- Traffic and parking 

- Hours of operation 

- Security and privacy 

- Enforcement of mitigation measures 

 
Submissions in support of the DA generally focused on how the proposal will help 
augment existing sporting infrastructure to cater for increased demand for such 
facilities in the City of Ryde local government area. 
 
A preliminary assessment was undertaken, and the DA was generally found to be 
satisfactory, except for the proposed light pole locations not having been 
sensitively placed with regard to existing trees. Accordingly, on 12 April 2019 an 
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email was issued to the applicant requesting the relocation of the light poles to 
minimise such impacts. 

 
On 16 May 2019, amended plans were received which demonstrated the following: 
 

- Pole 2 has been moved inside of the exiting perimeter pathway to avoid 

conflict with existing trees. 

- Pole 3 has been relocated eastward which now creates a sufficient 

separation distance from existing trees; 

- Pole 4 has been relocated westward to avoid conflict with existing trees. 

However, it is noted some minor pruning may still be required to 

accommodate Pole 4 in its new location. 

The amended proposal has been assessed having regard to the matters for 
consideration under Section 4.55 of the Environmental Planning and Assessment 
Act 1979 (the Act).  
 
The assessment has determined the impacts of the proposal are satisfactory, that 
the proposal is suitable for the site, and that approval of the DA would be in the 
public interest. 
 
As a result, this assessment recommends LDA2019/0092 be APPROVED, subject 
to the recommended conditions of consent. 

 
2. The Site and Locality 
 

Tuckwell Park comprises the following allotments: 
 

 Lot 1 DP 578025 

 Lot 72 DP 598636 

 Lot 2 DP 587346 

Tuckwell Park has a street address of 442 Lane Cove Road, Macquarie Park, and 
includes one (1) sports field which is currently used for soccer and cricket sporting 
activities - refer to Figure 1 and Figure 2 below. The park also includes a 
basketball court, one (1) playground, walking and cycling pathways, public toilet 
facilities and a car park. Security fencing is located along the eastern and southern 
sides of Tuckwell Park, which are bounded by Lane Cove Road and Fontenoy 
Road.  
 
Vehicular access to Tuckwell Park’s carpark is via the driveway and crossover to 
Fontenoy Road. The car park has a capacity of 50 car spaces, which includes two 
(2) disabled spaces.  
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The sports field occupies most of the park area, and is located within the central to 
south-eastern portion of the park. 
 
To the north of the sports field is an open grassed area with large trees. This area 
slopes down significantly towards a driveway providing access to medium/high 
density residential accommodation at 12-14 Tuckwell Place and 448 Lane Cove 
Road, Macquarie Park – see Figures 3-5 below. The residential boundary to 12-
14 Tuckwell Place is around 25-40m from the northern side of the sports field. The 
residential boundary to 448 Lane Cove Road is around 10-20m from the north-
eastern side of the sports field. 
 
To the west of the sports field, adjacent to the playground, is an open grassed 
area which slopes down towards the residential car parking areas of 1-15 Tuckwell 
Place. These residences comprise of four (4) detached low rise residential flat 
buildings - refer to Figure 6-8. The residential boundary is around 35-60m from the 
western side of the sports field.  
 
Large trees and mature vegetation are located along the southern and eastern 
sides of the sports field - refer to Figure 9.  To the east of Tuckwell Park is Lane 
Cove Road, and further to the east is the Lane Cove National Park.  
 
To the south of Tuckwell Park, on the opposite site of Fontenoy Road, is a mix of 
medium to high density residential development located at 1-15 Fontenoy Road, 
Macquarie Park. 
An aerial image of the site and surrounds, along with photographs captured during 
the site inspection are included below. 
 

 
Figure 1 – Aerial Image of the subject site and surrounds. 
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Source: https://maps.six.nsw.gov.au/ 

 

 
Figure 2 – Image captured on the eastern of the Tuckwell Park Sports Field looking west. 

Source: CPS, April 2019 

 
Figure 3 – Image of the multi-dwelling housing development at 12 Tuckwell Place to the north of 

Tuckwell Park.  
Source: CPS, April 2019 
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Figure 4 – Image of the multi-dwelling housing development at 14 Tuckwell Place located to the north 

of Tuckwell Park.  
Source: CPS, April 2019 

 

 
Figure 5 – Image of the multi-dwelling housing development at 448 Lane Cove Road located to the 

north-east of the Tuckwell Park sports field. 
Source: CPS, April 2019 
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Figure 6 – Image of the low-rise residential flat building at 1-15 Tuckwell Place located behind the 

large trees and vegetation to the west of Tuckwell Park sports field.  
Source: CPS, April 2019 

 
Figure 7 – Image of the low-rise residential flat building at 1-15 Tuckwell Place located behind the 

large trees and vegetation to the west of Tuckwell Park sports field.  
Source: CPS, April 2019 
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Figure 8 – Image of the low-rise residential flat building at 1-15 Tuckwell Place located to the west of 

Tuckwell Park sports field.  
Source: CPS, April 2019 

 

 
Figure 9 – Image of the Tuckwell Park sports field looking south-east at the large trees and mature 

vegetation surrounding the sports field.  
Source: CPS, April 2019 
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3. The Proposal 
 

LDA2019/0092 seeks consent for the following: 
 

 Installation of four (4) x 22m high light poles at each corner of the Tuckwell 

Park sports field. 

 Trenching excavation works to install cables and conduits to provide power 

to the light poles. 

The lights are only proposed to be used for training and social sport purposes. 
LDA2019/0092 seeks consent for the following hours of operation: 

 

 Winter (April to August): Monday to Thursday – 4pm to 9:30pm.  

 Summer (September to March): Monday to Thursday – 6pm to 9pm.  

It is noted that the sports field is not currently illuminated. 
 
 
4. Background  
 

The subject DA was lodged with Council on 21 March 2019.  
 
The DA was advertised in the Northern District Times on the 3 April 2019. The 
owners of surrounding properties were given notice of the application on 29 March 
2019, with the notification period for submissions closing on 24 April 2019. In 
response to this notification/advertisement of the DA, thirteen (13) submissions 
were received, of which eleven (11) submissions objected to the proposal, and two 
(2) submissions were received in support of the DA. 
 
The objections were generally based on the following grounds: 
 

- Noise impacts 

- Light spill 

- Traffic and parking 

- Hours of operation 

- Security and privacy 

- Enforcement of mitigation measures 

 
Submissions in support of the DA generally focused on how the proposal will help 
augment existing sporting infrastructure to cater for increased demand for such 
facilities in the City of Ryde local government area. 
 
On the 12 April 2019, a preliminary assessment of the DA was completed. The 
preliminary assessment identified the following issues requiring additional 
information: 
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 The level of impact to be sustained to existing trees on site was unable to 

be determined, given the basic sketch mark-ups of the pole locations.  

 Insufficient level of detail had been provided within the submitted 

documentation relating to the extent of the lighting pad/footings required. 

 Elevations of the light poles had not been provided, therefore the extent of 

canopy clearance required to accommodate the light poles was unclear.  

 That canopy pruning of 2 x Sydney Blue Gums (Eucalyptus saligna) would 

likely be required with the originally proposed pole locations. These trees 

were noted as being part of a Critically Endangered Ecological Community. 

Given the above issues, it was recommended the applicant consider repositioning 
the light poles to minimise impacts on vegetation.  
 
On 16 May 2019, amended plans were received which demonstrated the following: 
 

- Pole 2 has been moved inside of the exiting perimeter pathway to avoid 

conflict with existing trees. 

- Pole 3 has been relocated eastward which now creates sufficient 

separation distance from existing trees; 

- Pole 4 has been relocated westward to avoid conflict with existing trees. 

However, it is noted some minor pruning may still be required to 

accommodate Pole 4 in its new location. 

The original location of the light poles and the amended locations are 
demonstrated in Figure 10. 
 
The relocated poles not only have the effects of being repositioned away from their 
impact on trees, but have generally been positioned further away (albeit 
marginally) from nearby residences. As such, the light spill impacts on residences 
is not considered to have increased. 
 
The assessment herein is based on the amended plans received on 16 May 2019. 

 
 



 
 
 
 LPP Development Applications  Page 13 

 
ITEM 1 (continued) 

City of Ryde Local Planning Panel Agenda No. 5/19, dated Thursday 4 July 2019 
 
 

 
Figure 10 – Diagram showing the original light pole locations in red, and the amended light pole 

locations in blue. Noted light pole ‘P1’ has not been relocated.   
Source: CPS, April 2019 

 
5. Planning Assessment  
 
SECTION 4.15 HEADS OF CONSIDERATION 

 
(a) The provisions of  
 

(i) Any environmental planning instrument: 
 

Ryde Local Environmental Plan 2014 
 

The subject site is zoned ‘RE1 – Public Recreation’ under the provisions of 
the Ryde Local Environmental Plan 2014 (LEP2014) – refer to Figure 11 
below. The proposal is development for the purposes of “recreation 
facilities (outdoor)”, which is a form of development that is permitted with 
consent in the RE1 zone. 

 
The following is a table summarising key development standards in the 
LEP2014: 

RYDE LEP 2014 PROPOSAL COMPLIANCE 

4.3(2) Height of 
buildings 

The subject site is not 
prescribed a building height 
limit under LEP2014. It is 
noted however the four (4) 

N/A 
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proposed light poles are to 
be 22m in height. 

The light poles will not be 
inconsistent with the desired 
future building heights of the 
local area, given this land 
includes building height 
limits of 26m. 

5.10 Heritage 
Conservation 

The subject site does not 
contain an item of heritage 
nor is the subject site 
located within a heritage 
conservation area. 
 
The subject site is located 
within 130m of Lane Cove 
National Park. Located 
between the subject site and 
the Lane Cove National 
Park is Lane Cove Road. 
This is a dual carriageway, 
six-lane road that is lined 
with light poles which 
heavily illuminate the road 
alignment. As such, the 
proposed light poles at 
Tuckwell Park are not 
considered to negatively 
impact upon the Lane Cove 
National Park heritage item 
130m away. 
 
Refer to Figure 12 and 13 
below.  
 

Yes 

6.1 Acid sulfate soils 
This clause seeks is to 
ensure that development 
does not disturb, expose 
or drain acid sulfate soils 
and cause environmental 
damage. 
 

The subject site is not 
mapped as containing any 
Acid Sulfate Soils.  

N/A 

6.2   Earthworks The proposed earthworks 
will be limited to the 
relatively small footprint of 

Yes 
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the light pole footings, and 
associated trenches for the 
conduits. As such, these 
works are not anticipated to 
have a detrimental impact 
on environmental functions 
and processes, 
neighbouring uses, cultural 
or heritage items or features 
of the surrounding land. 

6.9   Development in 
Macquarie Park 
Corridor 

Although the subject site is 
within Macquarie Park, the 
site is not within the 
Macquarie Park Corridor 
Precinct as per Sheet 
MPC_008 of LEP2014. 

N/A 

 
 

 
Figure 11 – LEP2014 Zoning map extract. Tuckwell Park is located within the central portion of the 

above image and is zoned RE1 Public Recreation. 
Source: https://www.legislation.nsw.gov.au/ 

 
 

Aims and objectives for the RE1 – Public Recreation zone: 
 

https://www.legislation.nsw.gov.au/
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 To enable land to be used for public open space or recreational purposes. 

 To provide a range of recreational settings and activities and compatible 

land uses. 

 To protect and enhance the natural environment for recreational purposes. 

 
The DA is capable of satisfying the objectives of the RE1 zone, as the proposal 
will:  

 

 continue to improve the use of Tuckwell Park for public open space and 

recreational purposes; 

 provide for, and allow an expansion of, recreational activities to be 

undertaken at Tuckwell Park that are compatible with surrounding land 

uses; and 

 not detract significantly from the natural environment of Tuckwell Park or its 

surrounds. 

 
Figure 12 – LEP2014 Heritage map extract. Tuckwell Park is located 130m from Lane Cove National 

Park which is listed as a heritage item. 
Source: https://www.legislation.nsw.gov.au/ 

 

https://www.legislation.nsw.gov.au/
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Figure 13 – Image from the centre of Lane Cove Road looking south. To the right of frame is Tuckwell 
Park, and to the left of frame is the Lane Cove National Park 130m from the site. Noted in this image 
are the streetlight poles which heavily illuminate the road corridor and help diffuse impacts associated 

with the proposed development on the nearby heritage item. 
Source: https://www.legislation.nsw.gov.au/ 

5.1 State Environmental Planning Instruments 
 
No draft environmental planning instruments have been identified that would impact 
on the proposal.  
  
5.2 Development Control Plans 
 
Ryde Development Control Plan 2014 

 
A review of the Ryde Development Control Plan 2014 (DCP2014) having regard to 
the proposed development has not revealed any specific development controls that 
would be applicable to sports field lighting. The proposed development is considered 
to satisfy the general objectives of the DCP2014 for the following reasons: 

 
 The modification will enhance the existing amenity of the City of Ryde by 

providing improved opportunities for its residents to participate in organised 
sport programs and activities at Tuckwell Park. 

 The proposal can help contribute to the vibrancy of the area by servicing 
demand for sporting facilities that can be made available to local sporting 
groups of an evening. Additionally, the extra illumination of the park will allow 
curtilage areas of the sports field to also be used for other general recreational 
purposes – i.e. the perimeter walking track by the local community. 

 The proposed light poles are considered appropriate for its location given the 
existing use of the land as a sports field used for organised sport. The 
proposal will only seek to enhance the usability of this community space, 
rather than introduce a new land use to the site. 

https://www.legislation.nsw.gov.au/
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5.3 Planning Agreements OR Draft Planning Agreements 
 
No planning agreements or draft planning agreements are in place for the proposed 
development on the subject site. 
  
 
5.4 Any matters prescribed by the regulations 
 
No relevant provisions of the Regulations have been identified as pertinent in the 
assessment of the proposed development on the subject site. 
 
6. The likely impacts of the development 
 
Likely impacts on the natural and built environment: 
Built Environment Impact 

 
The DA will allow for the expanded use of the sports field at Tuckwell Park, which 
would enable further evening use of the field throughout the year. 
 
As such the proposal must be considered in terms of its impact on the surrounding 
built environment. 
 

 Land Use – The additional illumination time does not change the use of 
Tuckwell Park as a public recreation area – accordingly no impact on the built 
environment in terms of the type of land use is anticipated. 

 

 Duration of Use – The existing sports field is currently used during daylight 
hours throughout the week. When measured from ‘civil twilight’ the proposed 
hours of illumination of the sports field will correlate to at least 21 minutes of 
additional usage in summer and not more than 4 hours and 10 minutes of 
additional usage in winter.  It is therefore evident the proposal will result in an 
intensification of the use of Tuckwell Park. The appropriateness of the 
intensified use is explored below when having regard to the associated 
impacts – i.e. traffic and parking, light spill and noise. 
 
Note – Civil twilight is generally regarded as the period after sunset where 
there is enough sunlight during this period that artificial light may not be 
required to carry out outdoor activities. 
 

 Traffic and Parking – The applicant has submitted a Traffic and Parking 
Assessment by Bitzios Consulting (dated 18 November 2018). Multiple site 
visits were undertaken by Bitzios to observe traffic and parking conditions on 
Fontenoy Road. 
 
The results of the parking occupancy surveys revealed that the car park did 
not reach greater than 66% of its total parking capacity, during peak periods.  
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As such, from a parking perspective, Bitzios claim the existing capacity to be 
sufficient, and no additional car parking bays would be required. 
 
The Bitzios assessment also concludes that, while evening sporting matches 
may prolong the amount of traffic pressure on Fontenoy Road, the installation 
of the light poles would cause negligible traffic related issues based on the 
satisfactoriness of the existing road infrastructure capacity. 

 
The existing traffic and parking impacts are already established in this locality 
from the day time usage of the sports field. The traffic and parking impacts 
associated with the proposal are unlikely to be dissimilar to the impacts 
already experienced throughout other times of day. With an increasing 
population throughout the Ryde LGA, it is expected that the demands on 
community facilities, such as public parks and sporting facilities would increase 
over time, and the associated impact on parking is not unexpected in streets 
surrounding local sports facilities. 
 
As part of the assessment of the DA, the proposal was referred to Council’ City 
Work & Infrastructure (CW&I) officers for comment. The referral response 
identified that the changeover period between sports field use is the primary 
cause of disruption for the local road network. To help mitigate this, Council 
have traditionally recommended conditions of consent that require ‘a minimum 
of 20 minutes is to be maintained between sessions to facilitate the efficient 
use of off-street parking spaces’. By imposing a similar condition on the 
subject DA, this will minimise the likelihood of traffic and parking disruptions to 
the local road network. (See condition 41). 
 

 Light Spill – Sports field lighting has the potential to impact on the built 
environment in terms of the obtrusive effects of outdoor lighting, particularly on 
nearby residential accommodation.  
 
Importantly, the subject site is not considered to be located in overly dark 
surrounds. As outlined earlier in this report, the subject site is bounded to the 
east by the Lane Cove Road corridor, which is a six-lane dual-carriageway 
classified road. The road is aligned on both sides by street light poles which 
heavily influence the illumination of the local area at night. 
 
AS 4282-1997 Australian Standard. Control of the obtrusive effects of outdoor 
lighting states that the maximum vertical lux level at residential boundaries 
shall be less than 10 lux for non-commercial boundaries. The applicant’s 
submitted Tender Specification Report seeks to improve on the level of 
performance specified by AS 4282-1997 by indicating the verticals along all 
residential boundaries shall be kept below 5 lux to limit light spill and glare.  
 
The applicant has submitted a Lighting Assessment by Gary Roberts and 
Associates which assesses the light spill proposed by the new flood lights. The 
lighting assessment predicts that the proposed new flood lights would result in 
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a 2.5 lux maximum at the residential property boundaries abutting Tuckwell 
Park, thus achieving compliance with the 10 lux limit set by AS 4282-1997, 
and also the stricter 5 lux limit specified within the applicants submitted Tender 
Specification Report.  
 
As covered in the background section this report, amended plans have been 
submitted by the applicant which reposition the light poles to minimise conflicts 
with existing vegetation. Despite this relocation, an amended Lighting 
Assessment has not been requested by the applicant. This is because the 
proposed light poles have been relocated further away from the residential 
boundaries, thus not giving rise to an increase in light spill impacts. 
 
Despite the above, a condition of consent requiring compliance with AS 4282-
1997 has been imposed, along with a verification report confirming compliance 
with AS 4282-1997 before commencing use of the lights for night-time sporting 
activities at the sports field. 
 

Light Spill Validation Report – A validation report must be obtained 
from a suitably qualified and experienced lighting engineer prior to 
commencing use of the light poles at the playing fields for sporting 
activities. The report shall demonstrate and certify that light spill impacts 
comply with the Australian Standard AS4282-1997 'Control of Obtrusive 
Effects of Outdoor Lighting'. In the event the report fails to demonstrate 
and certify that the lights comply with the Australian Standard, a 
modification application to the installation of the lighting is to be made 
and accompanied by a report from a suitably qualified and experienced 
lighting engineer to Council demonstrating that the modified lighting 
complies with the Australian Standard. The lighting shall not be used 
until such time that compliance with the Australian Standard is met. 

 Noise Impacts – As pointed out above, the subject site borders Lane Cove 
Road, and is therefore already subject to significant traffic noise from motor 
vehicles. 
 
The DA is however accompanied by an acoustic assessment prepared by 
EMM Consulting, dated 3 December 2018. The report assesses the potential 
impacts on nearby residences from the proposed extension to the sports field 
hours of operation. 

 
Noise sensitive receivers were placed at residential locations surrounding 
Tuckwell Park. The acoustic assessment modeled two (2) scenarios which 
include the typical use of the Park, (half the field occupied) and the worst-case 
scenario (maximum noise levels associated with a full soccer match and a 
large number of spectators). 
 
The predicted noise levels in relation to the modelled worst-case scenario 
revealed that the residences to the north, south and west of the Tuckwell Park 
sports field will not trigger noise level exceedances in the extended evening 
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periods. However, to the north-east of the Tuckwell Park sports field, a noise 
logger placed at 448 Lane Cove Road revealed a 1dB exceedance. However, 
the acoustic assessment states that a 1-2dB exceedance is negligible, and is 
not perceptible to the human ear.  
 
Notwithstanding, the acoustic assessment includes the following noise 
management recommendations: 
 
- Management should be employed during the evenings such that 

spectators are instructed to be positioned on the western side lines to 

maximise the distance between nearest residential properties and 

therefore minimise noise; and  

- Persons who use the field should be encouraged to keep noise to a 

minimum during the evening period (after 6pm) when transiting from the 

fields to the car park. 

 
The first recommendation requires management to be employed to ensure 
spectators are sitting in the appropriate location. The management is in 
respect to the sporting organisation using the park. The sporting organisation 
is to identify one of their members to be responsible for ensuring that when the 
field is in use, spectators are instructed to be positioned on the western side 
lines to maximise the distance between the nearest residential properties and 
therefore minimize noise. These recommendations have been included in the 
draft conditions. (See condition number 42). 
 
The acoustic assessment report by EMM will form part of the consent, and as 
such these recommendations will need to be complied with. In addition, the 
following condition requiring preparation of validation report is also 
recommended: 
 

Acoustic/Noise Validation Report – A validation report must be 
obtained from a suitably qualified and experienced acoustic engineer 
prior within three (3) months of the commencement of the use of the 
light poles at the playing fields for sporting activities. The report shall 
demonstrate and certify that the proposal achieves compliance with the 
noise prediction results contained within the Tuckwell Park Lighting 
Installation Acoustic Assessment (Report No. J180301 RP1) dated 3 
December 2018, prepared by EMM. 

The following additional consent conditions will also be imposed to further 
minimise potential noise impacts on nearby residences: 
 

Automatic light switch – An automated curfew switch is to be 
installed, along with manual off switches, for each light pole. 
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Light curfew – The sports field lights are to be automatically 
extinguished by 9:30pm in the winter season, and 9:00pm in the 
summer season. Should use of the playing fields conclude earlier, the 
lights are to be extinguished at the earlier concluding time. 

 
Natural Environment Impact 

 
While there will be minimal physical change to the Tuckwell Park sports field, the 
proposed flood lights and extended hours of use must be considered in terms of 
its potential impact on the surrounding natural environment. 
 
The Statement of Environmental Effects (SEE) submitted with the DA provides a 
comprehensive assessment of the proposal’s potential impact on the natural 
environment, and identifies there to be no threatened species or communities 
having potential to occur in the park. 

 
In addition, the amended plans have now seen the light poles repositioned to 
minimise impacts on vegetation. Further discussion on this matter, along with 
recommended conditions of consent, is included in the Consultant Landscape 
Architect referral response later in this report. 
 
The subject site is partially located on bush fire prone land (vegetation buffer). As 
part of the assessment of the DA, the proposal was referred to Council’s bush fire 
consultant for comment. In their referral response it was concluded that the 
proposed development conforms to the specifications and requirements of the 
Planning for Bushfire Protection 2006 – see referral response later in this report 
for further details. 

Social Impact 
 
The proposed lighting will extend the overall availability of the Tuckwell Park 
sports field, benefiting not only the sporting teams that will use the field during 
these hours but also the members of the wider public that will also be able to use 
the curtilage areas of the field – i.e. the perimeter walking path. This will create a 
range of social benefits such as additional capacity for sporting teams in Ryde, 
and the associated physical and mental health benefits that arise from 
participation in sports. 
 
While it is acknowledged that the intensification of the use of the sports field has 
the potential to give rise to negative impacts (i.e. noise, light spill etc.), with the 
imposition of appropriate consent conditions, these impacts can be mitigated to 
within acceptable limits. 
 
Therefore, on balance, the social impacts of the proposal are positive. 
 

Economic Impact 
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The proposal is likely to contribute to a range of economic benefits in the Ryde 
LGA through: 
 

 More efficient use of land resources, existing infrastructure and existing 
services; and 

 Allowing additional sporting team capacity in the area due to the prolonged 
availability of the sports field into the evening. 

 
The proposal is considered unlikely to result in any significant negative economic 
impacts. 

 
7. Suitability of the site for the development 
 
For the following reasons, Tuckwell Park is suitable for the proposed development: 

 

 The site contains an existing underutilised sport field. 

 The subject site is not unduly constrained, and will therefore unlikely have any 
significant impacts on the natural or built environment. 

 The light poles and sports field are positioned a sufficient distance from 
adjoining residential boundaries, therefore helping mitigate potential acoustic 
or light spill impacts. 

 The proposal will help facilitate recreational activities on land zoned for public 
recreational purposes in an area where increasing demand for such facilities 
has arisen. 

 
8. The Public Interest 
 
Having regard to the assessment contained in this report, it is considered that 
approval of the development is in the public interest. 
 
9. Submissions 
 

The subject DA was advertised in the Northern District Times on the 3 April 2019. 
The owners of surrounding properties were given notice of the application on 29 
March 2019, with the notification period for submissions closing on the 24 April 
2019. In response to this notification/advertisement of the DA, thirteen (13) 
submissions were received, of which eleven (11) submissions objected to the 
proposal, and two (2) submissions were received in support of the DA. 
 
The objections raised in the submissions are covered below, followed by a 
comment from the assessing planner: 
 

A. Noise impacts – Noise from the extended use of the Tuckwell Park will 
impact on nearby residences. 

 
Comment: Reference is made to the comments earlier in this assessment 
report, and also the findings of the EMM acoustic assessment which 
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identified the proposal being able to comply with the acoustic criteria at all 
noise sensitive locations, with the exception of a 1dB exceedance at 448 
Lane Cove Road. The acoustic assessment notes however that a 1-2dB 
exceedance is not perceptible to the human ear. 
 
Nonetheless, the noise management procedures of the acoustic 
assessment have been included as part of the conditions of consent, along 
with additional conditions which have been recommended by this 
assessment report to ensure curfew and automatic-off switches are placed 
on the lights. 
 
Objectors at 26/1-15 Tuckwell Place Macquarie Park have also raised 
concerns regarding the additional noise as a result of the players hanging 
around the car park after games.  
 
Comment: The acoustic assessment prepared by EMM includes noise 
mitigation recommendations, specifically, management will be employed to 
ensure people who use the field will be encouraged to keep noise to a 
minimum during the evening period when transitioning from the field to the 
car park. Once again, the recommendations of the acoustic assessment will 
form part of the conditions of consent. (See conditions 41 and 42). 
 

B. Light Spill – The proposal will result in increased light spill upon 
surrounding residential properties.  

 
Comment: AS 4282-1997 states that the maximum vertical lux level at 
residential boundaries shall be less than 10 lux for non-commercial 
boundaries.  
 
Included as part of the DA is a Lighting Assessment prepared by Gary 
Roberts and Associates which has assessed the level of light spill 
generated by the proposed new flood lights. 
 
The Lighting Assessment concludes that new flood lights would result in a 
2.5 lux maximum at the residential property boundaries abutting Tuckwell 
Park, thus achieving compliance with the 10 lux required. 
 
Given compliance is achieved with AS 4282-1997, the light spill impacts of 
the proposal are considered satisfactory. 
 
Despite this, conditions of consent for curfew and automatic-off switches 
have been recommended to ensure the sports field is not illuminated 
beyond the permitted hours, or should use of the field finish earlier. (see 
condition 45 and 46).  
 

C. Traffic and Parking – Negative traffic and parking impacts will arise 
from the extended use of Tuckwell Park. 
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Comment: Included within the DA is a Traffic and Parking Assessment 
prepared by Bitzios Consulting, who undertook numerous parking 
occupancy surveys across different days. The results of the parking 
occupancy surveys revealed that the car park did not reach greater than 
66% of its total parking capacity, during peak periods, 
 
As such, from a parking perspective, the existing capacity is sufficient, and 
no additional car parking bays would be required. 
 
The proposal does not seek to create additional playing fields at the site, but 
rather make use of an existing playing field for longer periods. As such, 
there is not anticipated to be an increase in traffic volumes, only an 
extension of Tuckwell Park related traffic later into the evening. 
 
To help mitigate traffic and parking issues, Council’s City Works officers 
have recommended conditions of consent that require a minimum of 20 
minutes be maintained between sessions to facilitate the efficient use of off-
street parking spaces. 
 

D. Reduced Number of Hours and hours of usage – Objectors have 
requested the hours of operation be limited to Monday to Thursday 
4:00pm – 9:00pm (April to August), and Monday to Thursday 6:00pm – 
8:30pm in summer (September to March).  

 
Comment: The hours of operation are wholly within the ‘evening period’ 
(i.e. before 10pm) under the provisions of EPA’s Noise Guide for Industry, 
and are also within pre-curfew hours (i.e. before 11pm) as set by AS 4282-
1997. 
 
When having regard to the potential impacts (i.e. noise, light spill, traffic and 
parking) on nearby residential properties, this assessment report has 
determined the proposed hours of operation are acceptable, subject to 
conditions.  
 

E. Mitigation Measures – Ability to enforce mitigation measures included 
within the SEE. 

 
Comment: It will be the responsibility of sporting organisation to ensure the 
members comply with consent conditions, and any other special conditions 
that may be included within any permit or license agreement between 
Council and the sports organisations. Reports of any breaches of consent 
conditions, or any other conditions relating to the use of the field, will be 
investigated by Council and dealt with accordingly. 
 

F. Security and Privacy – Objectors at No.14 and No.15 Tuckwell Place 
have raised concern that loungeroom and bedroom privacy within 
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there dwellings will be compromised by the new light poles which 
extend the use of the Tuckwell Park. 

 
Comment: Existing vegetation around the perimeter of the park will filter 
views of adjacent residences and assist in the maintenance of visual 
privacy. Further, views would also be limited by the considerable grade 
difference and distance from the field to the residences. 
 

Amended plans have been submitted by the applicant to ensure minimal disturbance 
to perimeter vegetation, which will help ensure existing tree screening is maintained. 
 
10. Referrals 
 

Consultant Landscape Architect/Arboriculturalist: As part of the assessment 
of the subject DA, the proposal was referred to Council’s Consultant Landscape 
Architect and Arborist for comment. As covered in the background section of this 
report, amended plans were required that reduced the level of impact on existing 
vegetation.  
 
Following the applicant’s submission of additional information on 16 May 2019, the 
amended plans were referred to the consultant for further comment. In their 
subsequent referral response received on 23 May 2019, no objections to the 
amended proposal were raised, subject to the following conditions being imposed: 

 
Tree Protection. Tree protection is to be provided for all trees with potential to 
be impacts by the approved development works. Tree protection measures are 
to be advised by an Arborist with minimum AQF5 qualifications.  All tree 
protection measures including installation of any fencing is to occur prior to the 
commencement of any work on site.  
 
Tree Protection Fencing. All protective fencing and signage around TPZs 
must be located in accordance with AS4970: Protection of trees on 
development sites. In this regard, any fencing required to be constructed 
around the TPZ is to be in accordance with AS4687 Temporary fencing and 
hoardings. 
 
Underground Utilities. Any utility services to be located underground within 
the TPZ are to be undertaken utilizing excavation techniques that prevent or 
minimize damage to structural roots (roots greater than >25mm diameter). To 
prevent soil compaction and root damage these works should be conducted 
with non-motorised hand tools or directional drilling. 
 
Excavation within TPZ. Any excavation or grading/re-grading within the 
identified TPZ’s of trees to be retained shall be carried out by hand using 
manual, non-motorised hand tools.  Roots greater than 25mm are not to be 
damaged or severed without the prior written approval of the Project Arborist.  
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Fill Requirements. All fill to be placed within the Tree Protect Zones of 
neighboring trees is to be gap graded structural soils which allows for gaseous 
exchange and future root growth. The Project Arborist is to confirm suitability 
of the proposed material prior to installation. 
 
Canopy Tying. Where possible tree branches overhanging the construction 
zones are to be tied back to the main trunk rather than pruned.  
 
Tree Pruning. All tree pruning work is to be carried out in accordance with 
AS4373 Pruning of amenity trees and Safe Work Australia Guide for Managing 
Risks of Tree Trimming and Removal (2016) and undertaken by an Arborist 
with minimum AQF Level 3 qualifications.  
 

Environmental Health Officer: As part of the assessment of the subject DA, the 
proposal was referred to Council’s Environmental Health Officer (EHO) for 
comment. In their response issued on 13 May 2019, no objection to the proposed 
development was raised, subject to the following conditions: 
 

Contaminated Land: 
 

Discovery of Additional Information - Council and the Principal Certifying 
Authority (if Council is not the PCA) must be notified as soon as practicable 
if any information is discovered during demolition or construction work that 
has the potential to alter previous conclusions about site contamination. 

 
Contaminated soil - All potentially contaminated soil excavated during 
construction work must be stockpiled in a secure area and be assessed and 
classified in accordance with the Waste Classification Guidelines Part 1: 
Classifying Waste (EPA, 2014) before being transported from the site. 

 
Transportation of wastes - All wastes must be transported in an 
environmentally safe manner to a facility or place that can lawfully be used 
as a waste facility for those wastes.   Copies of the disposal dockets must 
be kept by the applicant for at least 3 years and be submitted to Council on 
request. 

 
Light Pollution: 

 
Light Spill – The light spill at the adjoining residential boundaries to comply 
with the requirements of AS 4282 – Control of the obtrusive effects of 
outdoor lighting. 

 
Light Spill Validation Report – A validation report must be obtained from a 
suitably qualified and experienced lighting engineer prior to commencing 
use of the light poles at the playing fields for sporting activities. The report 
shall demonstrate and certify that light spill impacts comply with the 
Australian Standard AS4282-1997 'Control of Obtrusive Effects of Outdoor 
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Lighting'. In the event the report fails to demonstrate and certify that the 
lights comply with the Australian Standard, a modification to the installation 
of the lighting is to be made and accompanied by a report from a lighting 
engineer to Council demonstrating that the modified lighting complies with 
the Australian Standard. The lighting shall not be used until such time that 
compliance with the Australian Standard is met. 

 
Automatic light switch – An automated curfew switch is to be installed, 
along with manual off switches, for each light pole. 
 
Light curfew – The sports field lights are to be automatically extinguished 
by 9:30pm in the winter season, and 9:00pm in the summer season. Should 
use of the playing fields conclude earlier, the lights are to be extinguished at 
the earlier concluding time. 

 
 

Noise Pollution: 
 

Offensive noise - The use of the premises must not cause the emission of 
‘offensive noise’ as defined in the Protection of the Environment Operations 
Act 1997. 

 
Acoustic/Noise Validation Report – A validation report must be obtained 
from a suitably qualified and experienced acoustic engineer prior within 
three (3) months of the commencement of the use of the light poles at the 
playing fields for sporting activities. The report shall demonstrate and certify 
that the proposal achieves compliance with the noise prediction results 
contained within the Tuckwell Park Lighting Installation Acoustic 
Assessment (Report No. J180301 RP1) dated 3 December 2018, prepared 
by EMM. 

 
Council may require acoustical consultant’s report - Council may 
require the submission of a report from an appropriately qualified acoustical 

 
 
City Works (Traffic): As part of the assessment of the subject DA, the proposal 
was referred to Council’s CW team for comment on traffic matters.  In their 
response issued on the 15 April 2019, CW have specified that whilst the car park 
is adequate for the expected number of players, the simultaneous change over 
period between matches may cause some level of disruption to the local road 
network for both traffic and parking.  
 
In order to address the potential impact to the local road network, CW have 
recommended the following condition of consent: 
 

Hours of Operation. The hours of operation and use of the field for night 
training and competitions are to be in accordance with the following: 
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1. Winter Season: 4pm to 9:30pm Monday to Thursday during April to 

August.  The lights are to be turned off as early as practicable after 

completion of training and/or competition, and in any case no later than 

9:30pm. A minimum of 20 minutes is to be maintained between 

sessions to facilitate the efficient use of off-street parking spaces.  

2. Summer Season: 6pm to 9pm Monday to Thursday during September 

to March.  The lights are to be turned off as early practicable are 

completion of training and/or competition, and in any case no later than 

9pm. A minimum of 20 minutes is to be maintained between sessions to 

facilitate the efficient use of off-street parking spaces.  

 
Bushfire Consultant: As part of the assessment of the subject DA, the proposal 
was referred to Council’s Bushfire Consultant as the subject site is located within 
bush fire prone land in accordance with the City of Ryde Council Bushire Pone 
Land Map. (Refer to Figure 14 below). In their referral response issued on 11 April 
2019, it was concluded that the proposed development conforms to the 
specifications and requirements of the Planning for Bushfire Protection 2006 and 
accordingly there are no conditions recommended. 
 

 
Figure 14 – City of Ryde Council – Bushfire Prone Land Map. Note the subject site is partially affected 

by bushfire. 
Source: https://www.legislation.nsw.gov.au/ 

 
 



 
 
 
 LPP Development Applications  Page 30 

 
ITEM 1 (continued) 

City of Ryde Local Planning Panel Agenda No. 5/19, dated Thursday 4 July 2019 
 
 

11. Conclusion 
 

The development application is recommended for approval subject to appropriate 
conditions of consent. The reasons for approval are: 

 
1. The proposal is consistent with the objectives, standards, and controls 

contained within the provisions of LEP2014 and DCP2014. 

 
2. The impacts on the natural and built environment have been assessed to be 

satisfactory. 

 
3. The proposal will continue to help facilitate recreational activities on land 

zoned for public recreational purposes, and is therefore a suitable use of the 

site. 

 
4. The development is considered to be in the public interest 

 

12. Recommendation 
 

1. That LDA2019/0092 at 442 Lane Cove Road, Macquarie Park be approved 

subject to the conditions in attachment 1. 

2. That the persons who made a submission be advised of the decision. 

 
 

ATTACHMENTS 
1  Draft conditions of consent  
2  Plans & SEE including Reports   
  
 
Report Prepared By: 
 
Ben Tesoriero Planning Consultant 
Creative Planning Solutions  
 
Report Approved By: 
 
Sandra Bailey 
Manager - Development Assessment 
 
Liz Coad 
Director - City Planning and Environment  
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DRAFT CONDITIONS OF CONSENT – LDA2019/0092 
 
GENERAL 
 

The following conditions of consent included in this Part identify the requirements, terms 
and limitations imposed on this development. 

 

1. Approved Plans/Documents. Except where otherwise provided in this consent, the 
development is to be carried out strictly in accordance with the following plans 
(stamped approved by Council) and support documents: 

 

Document Description Date Plan No/Reference 

Plan Showing Preliminary Detail 
and Levels Over Tuckwell Park, 
Macquarie Park 

As submitted to 
Council on 16 May 
2019 

Ref: 33799, Sheet 1 
prepared by Norton 
Survey Partners 

Untitled Plan showing Luminaire 
Schedule, Luminaire Location 
Summary, and Calculation 
Summary 

As submitted to 
Council on 16 May 
2019 

Unreferenced. 

Electrical Services Lighting and 
Power Layout (as modified by the 
amended plans submitted to 
Council on 16 May 2019). 

24 November 2018 Drawing No 419E1, 
Issue B, prepared by 
Gary Roberts and 
Associates 

Statement of Environmental Effects 13 May 2019 Version – Final v2, 
prepared by Sure 
Environmental 

Tuckwell Park Lighting Traffic and 
Parking Assessment 

28 November 2018 Project No: P3758, 
prepared by Bitzios 
Consulting 

Tuckwell Park Lighting installation 
acoustic assessment  

3 December 2018 Report No. J180301 
RP1, Version V1, 
prepared by EMM 
Consulting 

Obtrusive Light – Compliance 
Report  

29 June 2018 Filename: Tuckwell 
1, prepared by Gary 
Roberts and 
Associates 

Geotechnical Investigation 10 August 2018 Ref: 31651Lrpt, 
prepared  by JK 
Geotechnics 

 
The Development must be carried out in accordance with the amended plans 
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approved under this condition. The works, including the erection of the light poles, 
earthworks for the footings of the light poles, and for cabling associated with the light 
poles, are to be undertaken as described within the Statement of Environmental 
Effects, as modified by the amended plans submitted to Council on 16 May 2019. 

 
2. Building Code of Australia. All building works approved by this consent must be 

carried out in accordance with the requirements of the Building Code of Australia. 
 

3. Support for neighbouring buildings. If the development involves excavation that 
extends below the base of the footings of a building on adjoining land, the person 
having the benefit of the development consent must, at the person’s own expense: 

 
a) Protect and support the adjoining premises from possible damage from the 

excavation, and 
b) Where necessary, underpin the adjoining premises to prevent any such damage, 

in accordance with relevant Australian Standards. 
 
4. Hours of work. Building activities (including demolition) may only be carried out 

between 7.00am and 7.00pm Monday to Friday (other than public holidays) and 
between 8.00am and 4.00pm on Saturday. No building activities are to be carried out 
at any time on a Sunday or a public holiday. 

 
5. Hoardings. 

a) A hoarding or fence must be erected between the work site and any adjoining 
public place. 

b) Any hoarding, fence or awning erected pursuant this consent is to be removed 
when the work has been completed. 

 
6. Illumination of public place. Any public place affected by works must be kept lit 

between sunset and sunrise if it is likely to be hazardous to persons in the public place. 
 
7. Development to be within site boundaries. The development must be constructed 

wholly within the boundaries of the premises.  No portion of the proposed structure 
shall encroach onto the adjoining properties.   

 
8. Public space. The public way must not be obstructed by any materials, vehicles, 

refuse, skips or the like, under any circumstances, without prior approval from Council. 
 
9. Public Utilities. Compliance with the requirements (including financial costs) of any 

relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, RMS, Council 
etc) in relation to any connections, works, repairs, relocation, replacements and/or 
adjustments to public infrastructure or services affected by the development.  

 
10. Roads Act. Any works performed in, on or over a public road pursuant to this consent 

must be carried out in accordance with this consent and with the Road Opening Permit 
issued by Council as required under section 139 of the Roads Act 1993. 
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PRIOR TO CONSTRUCTION CERTIFICATE 
 

A Construction Certificate must be obtained from a Principal Certifying Authority to carry 
out the relevant building works approved under this consent. All conditions in this Section 
of the consent must be complied with before a Construction Certificate can be issued. 
 
Council Officers can provide these services and further information can be obtained from 
Council’s Customer Service Centre on 9952 8222. 
 
Unless an alternative approval authority is specified (eg Council or government agency), 
the Principal Certifying Authority is responsible for determining compliance with the 
conditions in this Section of the consent. 
 
Details of compliance with the conditions, including plans, supporting documents or other 
written evidence must be submitted to the Principal Certifying Authority. 

 
11. Compliance with Australian Standards. The development is required to be carried 

out in accordance with all relevant Australian Standards. Details demonstrating 
compliance with the relevant Australian Standard are to be submitted to the Principal 
Certifying Authority prior to the issue of the Construction Certificate. 

 
12. Structural Certification. The applicant must engage a qualified practising structural 

engineer to provide structural certification in accordance with relevant BCA 
requirements prior to the release of the Construction Certificate. 

 
13. Security deposit. The Council must be provided with security for the purposes of 

section 80A(6) of the Environmental Planning and Assessment Act 1979 in a sum 
determined by reference to Council’s Management Plan prior to the release of the 
Construction Certificate. (other buildings with delivery of bricks or concrete or 
machine excavation) 
 

14. Fees. The following fees must be paid to Council in accordance with Council’s 
Management Plan prior to the release of the Construction Certificate: 

 
a) Infrastructure Restoration and Administration Fee 
b) Enforcement Levy 

 
15. Long Service Levy. Documentary evidence of payment of the Long Service Levy 

under Section 34 of the Building and Construction Industry Long Service Payments Act 
1986 is to be submitted to the Principal Certifying Authority prior to the issuing of the 
Construction Certificate. 

 
16. Reflectivity of materials. Roofing and other external materials must be of low glare 

and reflectivity.  Details of finished external surface materials, including colours and 
texture must be provided to the Principal Certifying Authority prior to the release of the 
Construction Certificate. 
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PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 

Prior to the commencement of any demolition, excavation, or building work the following 
conditions in this Part of the Consent must be satisfied, and all relevant requirements 
complied with at all times during the operation of this consent. 

 
17. Site Sign 

a. A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that person 
may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 

b. Any such sign must be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed. 

 
18. Safety fencing. The site must be fenced prior to the commencement of construction, 

and throughout demolition and/or excavation and must comply with WorkCover New 
South Wales requirements and be a minimum of 1.8m in height. 

 
19. Tree Protection. Tree protection is to be provided for all trees with potential to be 

impacts by the approved development works. Tree protection measures are to be 
advised by an Arborist with minimum AQF5 qualifications.  All tree protection measures 
including installation of any fencing is to occur prior to the commencement of any work 
on site.  

 
20. Tree Protection Fencing. All protective fencing and signage around TPZs must be 

located in accordance with AS4970: Protection of trees on development sites. In this 
regard, any fencing required to be constructed around the TPZ is to be in accordance 
with AS4687 Temporary fencing and hoardings. 

 
21. Canopy Tying. Where possible tree branches overhanging the construction zones are 

to be tied back to the main trunk rather than pruned.  
 
DURING CONSTRUCTION 
 

Unless otherwise specified, the following conditions in this Part of the consent must be 
complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and maintained at 
all times during the construction period. 

  
22. Critical stage inspections. The person having the benefit of this consent is required 

to notify the Principal Certifying Authority during construction to ensure that the critical 
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stage inspections are undertaken, as required under clause 162A(4) of the 
Environmental Planning and Assessment Regulation 2000.  

 
23. Sediment/dust control. No sediment, dust, soil or similar material shall leave the site 

during construction work. 
 
24. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
c. Fill is allowed under this consent; 
d. The material constitutes Virgin Excavated Natural Material as defined in the 

Protection of the Environment Operations Act 1997; 
e. the material is reused only to the extent that fill is allowed by the consent. 

 
25. Construction materials. All materials associated with construction must be retained 

within the site. 
 
26. Site Facilities 

The following facilities must be provided on the site: 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a ratio of 

one toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 

 
27. Site maintenance 

The applicant must ensure that: 
f. approved sediment and erosion control measures are installed and maintained 

during the construction period; 
g. building materials and equipment are stored wholly within the work site unless 

an approval to store them elsewhere is held; 
h. the site is clear of waste and debris at the completion of the works. 

 
28. Work within public road. At all times work is being undertaken within a public road, 

adequate precautions shall be taken to warn, instruct and guide road users safely 
around the work site. Traffic control devices shall satisfy the minimum standards 
outlined in Australian Standard No. AS1742.3-1996 “Traffic Control Devices for Work 
on Roads”. 

 
29. Tree protection – no unauthorised removal. This consent does not authorise the 

removal of trees unless specifically permitted by a condition of this consent or identified 
as approved for removal on the stamped plans. 

 
30. Tree protection – during construction. Trees that are shown on the approved plans 

as being retained must be protected against damage during construction. 
 
31. Tree works – Australian Standards. Any works approved by this consent to trees 

must be carried out in accordance with all relevant Australian Standards. 
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32. Tree works – arborist supervision. A Consultant Arborist must be appointed to 
oversee all works, including demolition and construction, in relation to the trees 
identified for retention on the site. 

 
33. Tree works – provision of arborist details. Council is to be notified, in writing, of the 

name, contact details and qualifications of the Consultant Arborist appointed to the 
site. Should these details change during the course of works, or the appointed 
Consultant Arborist alter, Council is to be notified, in writing, within seven working 
days. 

 
34. Underground Utilities. Any utility services to be located underground within the TPZ 

are to be undertaken utilizing excavation techniques that prevent or minimize damage 
to structural roots (roots greater than >25mm diameter). To prevent soil compaction 
and root damage these works should be conducted with non-motorised hand tools or 
directional drilling. 

 
35. Excavation within TPZ. Any excavation or grading/re-grading within the identified 

TPZ’s of trees to be retained shall be carried out by hand using manual, non-motorised 
hand tools.  Roots greater than 25mm are not to be damaged or severed without the 
prior written approval of the Project Arborist.  

 
36. Fill Requirements. All fill to be placed within the Tree Protect Zones of neighboring 

trees is to be gap graded structural soils which allows for gaseous exchange and future 
root growth. The Project Arborist is to confirm suitability of the proposed material prior 
to installation. 

 
37. Tree Pruning. All tree pruning work is to be carried out in accordance with AS4373 

Pruning of amenity trees and Safe Work Australia Guide for Managing Risks of Tree 
Trimming and Removal (2016) and undertaken by an Arborist with minimum AQF 
Level 3 qualifications.  

 
38. Discovery of Additional Information - Council and the Principal Certifying Authority 

(if Council is not the PCA) must be notified as soon as practicable if any information is 
discovered during demolition or construction work that has the potential to alter 
previous conclusions about site contamination. 

 
39. Contaminated soil - All potentially contaminated soil excavated during construction 

work must be stockpiled in a secure area and be assessed and classified in 
accordance with the Waste Classification Guidelines Part 1: Classifying Waste (EPA, 
2014) before being transported from the site. 

 
40. Transportation of wastes - All wastes must be transported in an environmentally safe 

manner to a facility or place that can lawfully be used as a waste facility for those 
wastes.   Copies of the disposal dockets must be kept by the applicant for at least 3 
years and be submitted to Council on request. 

 
PRIOR TO OCCUPATION CERTIFICATE 
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An Occupation Certificate must be obtained from a Principal Certifying Authority prior to 
commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are completed 
in compliance with the approved construction certificate plans and all conditions of this 
Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government agency), 
the Principal Certifying Authority is responsible for determining compliance with conditions 
in this Part of the consent. Details to demonstrate compliance with all conditions, including 
plans, documentation, or other written evidence must be submitted to the Principal 
Certifying Authority. 

 
 
OPERATIONAL CONDITIONS 
 

The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 

 
41. Hours of Operation. The hours of operation and use of the field is to be in accordance 

with the following: 
 

- Winter Season: 4pm to 9:30pm Monday to Thursday during April to August.  The 

lights are to be turned off as early as practicable after completion of training 

and/or competition, and in any case no later than 9:30pm. A minimum of 20 

minutes is to be maintained between sessions to facilitate the efficient use of off-

street parking spaces.  

- Summer Season: 6pm to 9pm Monday to Thursday during September to March.  

The lights are to be turned off as early practicable are completion of training 

and/or competition, and in any case no later than 9pm. A minimum of 20 minutes 

is to be maintained between sessions to facilitate the efficient use of off-street 

parking spaces.  

 

42. Acoustic recommendations. The recommendations of the acoustic assessment 
prepared by EMM Consulting dated 3 December 2018 are to be implemented between 
the hours specified in condition 41. Management from the sporting organisation using 
the park is to be employed during the evenings to instruct spectators to be positioned 
on the western side lines to minimise noise to the adjoining residential properties. 
Management is also to encourage persons using the field to keep noise to a minimum 
during the evening period (after 6pm) when transiting from the fields to the car park. 
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43. Light Spill – The light spill at the adjoining residential boundaries to comply with the 
requirements of AS 4282 – Control of the obtrusive effects of outdoor lighting. 

 
44. Light Spill Validation Report – A validation report must be obtained from a suitably 

qualified and experienced lighting engineer prior to commencing use of the light poles 
at the playing fields for sporting activities. The report shall demonstrate and certify that 
light spill impacts comply with the Australian Standard AS4282-1997 'Control of 
Obtrusive Effects of Outdoor Lighting'. In the event the report fails to demonstrate and 
certify that the lights comply with the Australian Standard, a modification to the 
installation of the lighting is to be made and accompanied by a report from a lighting 
engineer to Council demonstrating that the modified lighting complies with the 
Australian Standard. The lighting shall not be used until such time that compliance with 
the Australian Standard is met. 

 
45. Automatic light switch – An automated curfew switch is to be installed, along with 

manual off switches, for each light pole. 
 

46. Light curfew – The lights are to be fitted with a timing device (or similar) that cuts 
power to the lights 15 minutes after the conclusion of the period referred to in condition 
41. 

 
47. Offensive noise - The use of the premises must not cause the emission of ‘offensive 

noise’ as defined in the Protection of the Environment Operations Act 1997. 
 
48. Acoustic/Noise Validation Report – If required by Council, a validation report must 

be obtained from a suitably qualified and experienced acoustic engineer. The report 
shall demonstrate and certify that the proposal achieves compliance with the noise 
prediction results contained within the Tuckwell Park Lighting Installation Acoustic 
Assessment (Report No. J180301 RP1) dated 3 December 2018, prepared by EMM. 
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2 31 COBHAM AVENUE, MELROSE PARK - CHANGE OF USE OF A 
GROUND FLOOR HOME BUSINESS PREMISES TO A BUSINESS 
PREMISES TO ACCOMODATE A TATTOO PARLOUR - LDA2019/0078  

Report prepared by: Manager - Development Assessment 
Report approved by: Director - City Planning and Environment 
Report dated: 25/06/2019         File Number: GRP/09/6/12/1/2 - BP19/730 
 

 

City of Ryde  
Local Planning Panel Report 

 

DA Number LDA2019/78 

Site Address & Ward 31 Cobham Avenue, Melrose Park – West Ward 

Zoning B1 – Neighbourhood Centre 

Proposal 
Change of use of a ground floor Home Business 
premises to a Business Premises to 
accommodate a tattoo parlour. 

Property Owner KAT Australia Pty Ltd 

Applicant Peter Kim 

Report Author 
Sandra Bailey– Manager Development 
Assessment  

Lodgement Date 4 March 2019 

No. of Submissions Fifty-five (55) submissions (49 in opposition) 

Cost of Works $0 

Reason for Referral to 
LPP 

Contentious development – is the subject of 10 or 
more unique submissions by way of objection. 
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Recommendation Refusal 

Attachments 
Attachment 1: NSW Police referral 

Attachment 2:  Plans submitted with the 
development application. 

 
 
 

1. Executive Summary 
 
The following report is an assessment of a development application for the proposed 
change of use of a ground floor Home Business premises to a Business Premises to 
accommodate a tattoo parlour on land at 31 Cobham Avenue, Melrose Park.  
 
The submitted proposal was amended, following Council correspondence advising 
the proposal to include a home business at the first floor level in association with the 
commercial use at ground floor was not a permissible form of development.  
 
The amended proposal seeks consent for the change of use to a tattoo parlour at the 
ground floor commercial unit and provides for two (2) beds for tattooing.  
 
The applications was notified and in response a total of fifty-five (55) submissions 
were received. The submissions overwhelmingly where in opposition to the proposed 
development raising concerns with the site suitability, impacts upon the 
neighbourhood character, carparking and safety.  
 
The development application was referred to the NSW Police Force who raised no 
objection to the development subject to appropriate conditions of consent.  
 
The proposed use, albeit defined as a commercial business and permissible within 
the B1 Neighbourhood Centre, it is a use which is contrary to the zone objectives in 
that it is a business that does not serve the needs of the people who live or are within 
the surrounding neighbourhood. The proposed use has a specific clientele and it is a 
business which does not serve the needs of the surrounding neighbourhood as 
demonstrated in the number of submissions received objecting to the nature of the 
development. Additionally, the proposed use does not provide employment 
opportunities in an accessible location. The employment opportunities are specific to 
the use, which due to the Tattoo Parlours Act 2012, require all tattoo artists to be 
licensed and this restricts employment to those persons specifically associated with 
the business use. The intent of the Neighbourhood Centre zoning is to provide for 
small scale business providing for daily needs such a corner store, hairdressers, 
news agency or retail premises such as butchers. These uses provide a direct and 
ongoing service to the community and not a specified group of clientele.  
 
The proposed use is considered to be contrary to the public interest. The 
development application is recommended for refusal. 
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2. The Site and Locality 

 
The site is legally described as Lot 162 within DP 15965 and is known as 31 Cobham 
Avenue, Melrose Park. The site is located on the south-western corner of Cobham 
Avenue and Andrew Street (Figure 1). The site is irregular in shape with an area of 
approximately 175.5m². The site has a splayed corner of 4.3 metres and a secondary 
frontage of 24.3 metres to Andrew Street. The site has a rear, partially splayed 
boundary to Andrew Lane.  
 

 
Figure 1 Aerial photograph of site 

The site currently consists of a two storey mixed commercial and residential building 
(Figure 2 and 3). The building comprises a commercial office at ground level, 
including storage and commercial WC. A residential dwelling also exists at ground 
and first floor levels. The ground floor contains a kitchen, powder room, laundry, 
combined living and dining room. The first floor contains 2 bedrooms, bathroom and 
family room with front facing balcony situated over the commercial space. The site 
has vehicular access from Andrew Lane to a double garage (with storage). There is 
an existing courtyard between the mixed use building and the garage that provides 
access to the dwelling above. 
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Figure 2 Subject site as viewed from south-western corner with Andrew Street 

 

 
Figure 3 Southern elevation of site as viewed from Andrew Street 

 
Adjoining properties and locality  
 
The site is located within a low density residential setting, mainly consisting of single 
and two storey dwellings zoned R2 Low Density Residential (Figure 4). The site is 
adjoined to the north by commercial buildings both single and two storeys in scale 
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between 31 – 39A Cobham Avenue(Figure 5). The site is adjoined to the west by 
Andrew Lane which provides vehicular access to the commercial properties 
presenting to Cobham Avenue.  

 

 
Figure 4 Zoning of surrounding properties 

 

 
Figure 5 Adjoining commercial properties to the north 33 - 39 Cobham Avenue 

3. The Proposal 
 
The proposal is for the change of use of a ground floor Home Business premises to a 
Business Premises to accommodate a tattoo parlour on the subject site. The 
originally submitted plans proposed the following works: 
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 Change of use of the commercial ground floor unit to a business premises for 

the purpose of a tattoo parlour. 

 Proposed hours of operation 9:00am to 6:00pm Monday to Friday and 9:00am 

to 4:00pm Saturday and Sunday.  

 Provision of 4 staff members.  

 Increase the size of the commercial unit for use as tattoo parlour to be 37.1m² 

in area. 

 Deletion of approved kitchen within the commercial unit. 

 Part conversion of first floor to accommodate two tattoos beds and bathroom 

and use as a home business. 

 Deletion of the door from the commercial WC that leads to the residential 

laundry. 

Amended plans 9 April 2019  
 

 Change of use of the commercial ground floor unit to a business premises for 

the purpose of a tattoo parlour. 

 Provision of two tattoo beds. 

 Commercial floor area of 29.6m². 

 Deletion of the door from the commercial WC that leads to the residential 

laundry. 

The amended proposal no longer seeks consent for a home business at first floor 
and does not seek to undertake works at the first floor level of the building. The 
amended development still proposes 4 staff and the hours of operation between 
9.00am to 6.00pm Monday to Friday and 9.00am to 4.00pm Saturday to Sunday. 
Figure 6 demonstrates the proposed layout of the use. 
 

 
Figure 6 Amended plan of the development. The tattoo parlour is restricted to the ground floor commercial area 
only. 
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Whereas the original plans proposed to use the ground floor commercial office area 
as well as the residential unit, the amended plans are restricted to the ground floor 
commercial office space only. 
 
4. Background  
 
Development History  
 

10 August 2007 Local Development Application 
LDA2007/5 for two storey mixed 
commercial residential development: 2 
commercial units on ground floor, 2 x 2 
bedroom residential units on first floor 
was refused. 

30 April 2008 Land and Environment proceedings 
11280 of 2007 approved a 2 storey 
mixed commercial and residential 
development on land at 31 – 31A 
Cobham Avenue. The approved 
building is shown in Figures 7 and 8. 

 
Figure 7 Approved ground floor plan  
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Application History  
 

4 March 2019  Development Application lodged. 

8 March – 24 March 2019 The Development Application was notified 
to adjoining property owners. Fifty-five 
(55) submissions were received. Of these 
submissions, 49 objected to the 
development.  

2 April 2019 Council wrote to the Applicant and 
advised of fundamental concerns with the 
proposed development and recommended 
the application be withdrawn. 
 
The issues raised include: 
 
The proposal seeks to undertake a 
change of use to a business premise then 
also seeks consent for a home business. 
It is unclear as to how the proposal can be 
deemed a home business where the ‘use’ 
relies on the business premises where by 
the home business is not carried on in a 
dwelling, or in a building ancillary to the 
dwelling. In this regard, the commercial 
tenancy is not ancillary. It functions in its 
own right as a commercial premise.  
 
There are fundamental concerns held 
regarding the permissibility of the 
proposal. The application has not 
satisfactorily considered the 
characterisation of the development for 
the purpose of demonstrating its 
permissibility in accordance with the Ryde 
LEP 2014. 
 

9 April 2019 The Applicant submitted amended plans 
and updated Statement of Environmental 
Effects.  These plans restricted the tattoo 
parlour to the ground floor commercial 
floor space. The amended development 
was not required to be readvertised. 

 
STATUTORY PROVISIONS  
 
Tattoo Parlours Act 2012 and Tattoo Parlours Regulation 2013 



 
 
 
 LPP Development Applications  Page 208 

 
ITEM 2 (continued) 

City of Ryde Local Planning Panel Agenda No. 5/19, dated Thursday 4 July 2019 
 
 

 
The Tattoo Parlours Act 2012 requires body art tattooing businesses to be licensed 
and without a license, body art tattooing businesses may not operate. Employed 
body art tattooists also need to be licensed with NSW Fair Trading. As part of the 
licensing requirements, it is necessary to consent to a National Police Check and 
provide a declaration about all close associates. Appropriate conditions of consent 
will be imposed to ensure compliance with the above Act and Regulation. 
 
The proposed development was referred to the NSW Police Force who raised no 
objection to the development subject to appropriate conditions of consent. These 
conditions included the need for CCTV, adequate lighting, signage, access control 
and a condition to ensure that the hours are restricted to the proposed hours to 
ensure that the development does not impact on the residential amenity. 
 
 
5. Planning Assessment  
 
5.1 Ryde Local Environmental Plan 2014 
 
Ryde Local Environmental Plan 2014 (RLEP 2014): 
 
Clause 2.3 Zone Objectives and Land Use Table 
 
The subject site is identified as being within the B1 Neighbourhood Centre zone 
under the provisions of RLEP 2014. The proposal is for change of use to the ground 
floor commercial unit to a tattoo parlour. A tattoo parlour is defined in the RLEP as a 
business premise. Business premises are a permissible land use within the B1 
Neighbhourhood Centre and is defined as follows: 
 
 business premises means a building or place at or on which: 
 

(a) an occupation, profession or trade (other than an industry) is carried on for 

the provision of services directly to members of the public on a regular 

basis, or 

(b) a service is provided directly to members of the public on a regular basis, 

and includes a funeral home and, without limitation, premises such as banks, 
post offices, hairdressers, dry cleaners, travel agencies, internet access 
facilities, betting agencies and the like, but does not include an entertainment 
facility, home business, home occupation, home occupation (sex services), 
medical centre, restricted premises, sex services premises or veterinary 
hospital. 

 
A restricted premises is defined as follows: 
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restricted premises means premises that, due to their nature, restrict access 
to patrons or customers over 18 years of age, and includes sex shops and 
similar premises, but does not include a pub, hotel or motel accommodation, 
home occupation (sex services) or sex services premises. 

 
A tattoo parlour is not a restricted premises as it is legally permissible for a person 
under 18 years of age to enter a tattoo parlour as well as get a tattoo. 
 
The proposed use satisfies the definition of business premises.  
 
Pursuant to Clause 2.3(2) of RLEP 2014, the consent authority must have regard to 

the objectives for development in a zone when determining a development 
application in respect of land within the zone. The objectives of the B1 
Neighbourhood Centre Zone are as follows: 

 

 To provide a range of small-scale retail, business and community uses that 
serve the needs of people who live or with in the surrounding neighbourhood. 

 To encourage employment opportunities in accessible locations.  
 
The proposed use, albeit defined as a business premise and permissible within the 
B1 Neighbourhood Centre Zone, is a use which is contrary to the zone objectives in 
that it is a business that does not serve the needs of the people who live or are within 
the surrounding neighbourhood. The proposed use has a specific clientele and it is a 
business which does not serve the needs of the surrounding neighbourhood on the 
basis of the number of submissions received advising it does not serve a purpose in 
the community of Melrose Park.  
 
The proposed use does not provide employment opportunities in an accessible 
location. The employment opportunities are specific to the use, which due to the 
Tattoo Parlours Act 2012, require all tattoo artists to be licensed and this restricts 
employment to those persons specifically associated with the business use.  
 
The intent of the Neighbourhood Centre zoning is to provide for a range of small 
scale retail, business and community uses that serve the needs of people who live or 
work in the surrounding neighbourhood. Such uses would be more aligned with a 
corner store, hairdressers, newsagency, chemist or retail premises such as butchers 
and bakery. These uses provide a direct and ongoing service to the community and 
not a specified group of clientele as is associated with the proposed use.  
 
As the development fails to satisfy the objectives of the zone, the application is 
recommended for refusal. 
 
Part 4 Principal development standards 
 
Clause 4.3 Height of buildings  
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The site is subject to a maximum height of 9.5 metres. The proposal does not seek to 
alter the height of the existing building.  
 
Clause 4.4 Floor space ratio  
 
The site is subject to a maximum FSR of 0.8:1. The proposal does not alter the 
existing floor space of the building and is acceptable.  
  
 
 
5.2 Draft Environmental Planning Instruments 
 
Draft Remediation of Land State Environmental Planning Policy 

 
The Draft SEPP is a relevant matter for consideration as it is an Environmental 
Planning Instrument that has been placed on exhibition. The explanation of Intended 
Effects accompanying the draft SEPP advises: 

 
As part of the review of SEPP 55, preliminary stakeholder consultation was 
undertaken with Councils and industry. A key finding of this preliminary consultation 
was that although the provisions of SEPP 55 are generally effective, greater clarity is 
required on the circumstances when development consent is required for remediation 
work.  

 
The draft SEPP does not seek to change the requirement for consent authorities to 
consider land contamination in the assessment of development applications. The 
subject site has been historically used for residential purposes. As such, it is unlikely 
to contain any contamination and further investigation is not warranted in this case.  

 
Draft Environment SEPP 

 
The draft Environment SEPP was exhibited from 31 October 2017 to 31 January 
2018. The consolidated SEPP proposes to simplify the planning rules for a number of 
water catchments, waterways and urban bushland areas. Changes proposed include 
consolidating a number of SEPPs, which include: 

 

 State Environmental Planning Policy No. 19 – Bushland in Urban 
Areas 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005 

 
The proposal is not inconsistent with the provisions of the draft SEPP. 
 
 
5.3 Development Control Plans 
 
Part 7.2 Waste Minimisation and Management  
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The revised Statement of Environmental Effects states Any sharp or clinical waste 
will be placed in containers in accordance with AS4261:1994 and AS4031:1992 and 
disposed of in accordance with the EPA (Protection of the Environment Operations 
(Waste) Regulation 1996. The proposed development was considered by Council’s 
Environmental Health Officer, who if the proposed use was considered acceptable 
could include conditions of consent in relation to the safe operation of the use and 
waste management.  
 
Part 9.1 Signage  
 
The proposal does not seek consent for any signage.  
 
Part 9.2 Access for People with Disabilities  
 
The existing building enables accessible access to the premises and is consistent 
with the control requirements.  
 
Part 9.3 Parking Controls  
 
The existing building has a double garage accessed from Andrew Lane which is 
intended to service the dwelling and the commercial floor space. As the development 
involves the establishment of a business premise within the commercial floor space. 
Council cannot require the provision of any additional car parking. 
 
The tattoo parlour however, will employ 4 staff. It is considered that the two space 
garage will not provide sufficient on site parking for workers or clientele. This 
development will result in the use of additional on street parking. This demand for 
parking also demonstrates that the use is not an appropriate use within a B1 
Neighbourhood Centre. Such a use is more appropriate in a town centre or light 
industrial zoning.  
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Figure 9. Cobham Avenue showing the commercial premise on the left hand side and the 
surrounding residential neighbourhood. There is restricted parking in front of the premises. 
 

 
Figure 10. Andrew Street adjacent to the site. The photo demonstrates the garaging that 
adjoins Andrew Lane. There is no parking immediately adjacent to the site. 

 
 
5.4 Section 7.11 Development Contributions Plan 2007 (Amendment 2010) 
 
Council's current Section 7.11 Development Contributions Plan 2007 (Interim Update 
(2014) effective 10 December 2014 requires a contribution for the provision of 
various additional services required.  The development would not result in the need 
for any monetary contribution. 
 
 
5.5 Any matters prescribed by the regulations 
 
The Regulation underpins the day-to-day operation of the NSW planning system. The 
Regulation guides the processes, plans, public consultation, impact assessment and 
decisions made by local councils, the Department of Planning and others. The 
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proposal is recommended for refusal and no further assessment in regards to the 
Regulations is necessary.  
 
 
6. The likely impacts of the development 
 
The proposed development is considered to adversely impact upon the surrounding 
neighbourhood as it will have an unacceptable impact on the character of the local 
community for reasons outlined throughout this report.  
 
 
7. Suitability of the site for the development 
 
The proposed change of use to a tattoo parlour is not considered to be suitable for 
the B1 Neighbourhood Centre zoning. Although the use falls within the broad scale 
definition of a business premises, the use will not satisfy the zone objectives and is 
not suitable for the Melrose Park neighbourhood.  
 
 
8. The Public Interest 
 
The proposed development is not considered to be in the public interest as the site is 
not suitable for the establishment of a tattoo parlour. The proposal will have an 
adverse impact upon the neighbourhood character of Melrose Park and provides for 
use which does not meet the needs of the local community. The proposal is contrary 
to the public interest as evident from the significant number of resident submissions 
who objected to the application.  
 
 
9. Submissions 
 
In accordance with DCP 2014 Part 2.1 Notice of Development Applications, the 
proposal was notified to adjoining property owners between 8 March – 24 March 
2019. In response, fifty-five (49) submissions opposing the development were 
received and six (6) in support of the proposed development.  
 
The concerns raised in the submissions are summarised and addressed below. 
 

 West Ryde already has a tattoo parlour there is no need for another one in 

Melrose Park. 
 
Comment: The commercial viability of a business is not a relevant consideration of 
the Environmental Planning and Assessment Act 1979.   
 

 Tattoo parlour is not in character with the area and the use is not suitable for 

a residential area. 
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Comment: Concern is held regarding the suitability of the site for use as a tattoo 
parlour and this forms part of the recommendation for refusal.  
 

 I have the following questions for the submission: 
 

1 What are the hours of operation? and how does that fit with a residential 
area? 
2 Where is the proposed parking going to be allocated for clients? 
3 What will the signage/frontage of the parlour look like?  
4 Will you be able to see directly in into the shop front? 
5 Will the clients be able to look directly into our residence across the road? 
6 Are noise restrictions /rules different for a business in a residential area? 
7 How many clients does the business expect each day? 

 
Comment: 
 
1. The proposed hours are 9:00am to 6:00pm Monday to Friday and 9:00am to 

4:00pm Saturday and Sundays. 

2. There is no proposed parking. The proposal relies upon the existing parking 

arrangement.  

3. There is no proposed signage as part of the development application.  

4. The proposal does not seek to alter the façade of the building.  

5. The change in use will not alter the existing arrangement in relation to the 

dwelling across the road.  

6. Any use would be subject to noise requirements to ensure the amenity of 

neighbouring residential properties is maintained.  

7. The proposal seeks consent for 2 tattoo beds. There is no nominated number of 

clients as it is job specific which may include 2 clients per day, dependant upon 

the size of the tattoo being undertaken. 

 There is no car parking available. Cars will park in front of my house and for 

extended periods given that extensive tattoos can take many hours.   
 
Comment: The applicant has tried to reduce the impact of parking in the local streets 
by proposing to operate the business by appointments only. The site does not 
contain sufficient parking to accommodate workers or clientele. For this reason, the 
development will have an adverse impact on the existing on street parking.  
 

 There was a fatal shooting at the tattoo parlour in West Ryde.  

 
Comment: This is not a matter for consideration under the Environmental Planning 
and Assessment Act 1979.  
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 The approval of a tattoo parlour will increase noise levels and attract 

persons of bad character. 
 
Comment: The proposed land use is not considered to generate any adverse noise 
impacts due to the nature of the business. The proposal if it were to be supported, 
would be subject to conditional requirements to ensure the residential amenity in 
relation to noise levels was maintained.  

 
There is no evidence to suggest the proposed business will attract persons of bad 
character.  

 
 The proposal will devalue my property and may impact securing future 

tenants.  
 
Comment: There is no evidence to suggest the proposed business will devalue 
surrounding properties or impact on rental opportunities of surrounding properties.  

 
 The impact upon children who walk past the shop to go to local schools. 
 
Comment: The proposed use is restricted to within the commercial unit. However, the 
community concern regarding children regularly passing the prominent corner 
location and the use is a matter for public interest in which the development is 
contrary to.  

 
 The proposed use would have significant adverse impact on neighbourhood 

amenity and drastically lower the tone of the neighbourhood. 
 
Comment: The proposed use is considered to be contrary to the public interest.  

 
 The use is not appropriate for a low density residential zoning 

 
Comment: The site is zoned B1 Neighbourhood Centre and does not have residential 
zoning. The proposed use is a permissible form of development. Despite this, the use 
will not satisfy the zone objectives as the use will not serve the needs of people who 
live or are within the surrounding neighbourhood. 
 

 There is no dedicated car parking and will impact street parking which is 

already limited due to the bus zone and zebra crossing. 
 
Comment: The development will rely on the existing car parking arrangement. Given 
that 4 staff will be involved with the premises plus clientele, the existing car parking 
will not be adequate to accommodate the use. The development will put additional 
demand upon the on-street parking. The use is not considered appropriate in the B1 
neighbourhood centre zoning. 
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 It is well known tattoo parlours draw gangs and bikies. 

 
Comment: These concerns have been significantly addressed through the enactment 
of the Tattoo Parlours Act 2012. The Act now requires tattoo parlours to be licensed 
and without a license, body art tattooing businesses may not operate. Additionally, 
employed tattooists are required to be licensed. The licenses are issued by NSW Fair 
Trading after a National Police Check that includes a declaration about all close 
associates. 
 

 Concern about the operating hours. 

 
Comment: The proposed hours of operation are Monday-Friday 9:00am to 6:00pm 
and Saturday and Sunday 9:00am to 4:00pm. The proposed hours are not 
considered to adversely impact upon the amenity of surrounding residential 
properties.  
 
Submissions received in support of the proposed development 
 

 Tattoos are not associated with drugs or criminal activity and the opening of 

this parlour will not put your kids at risk or ruin your family orientated 
neighbourhood.  

 This is not a quiet residential street. 

 Most people who get tattoos take public transport and the use will not result 

in an influx of parking issues. 

 You don’t have to be part of a gang to own a business. Opening a tattoo 

parlour is no different to opening a corner shop. 

 It is funny that all these objections think tattoo shops have degenerates and 

criminals and drug dealers hanging out. Why not shut down the financial 
sector because of the widespread illegal drug use.  

 I would much prefer a tattoo parlour than a massage parlour. As long as the 

operators respect the local community and operate to the regulations I don’t 
see why it would not work for the area.  

 
Comment: The above comments are noted. 
 
 
10. Referrals 
 
Senior Development Engineer:   
 
Council’s Senior Development Engineer has reviewed the proposal and has made 
the following comments: 

 
“Vehicle Access and Parking 
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The proposal maintains the existing two (2) off-street parking spaces within the 
rear garage accessed from Andrew Lane, which was approved under the 
original development consent. 
 
The proposal does not seek to increase the floor space of the building and 
therefore complies with Part 9.3 of Council’s DCP requirements. However, the 
proposed change of use will necessitate a  demand for parking and given the 
existing site arrangement with the car parking associated with the residential 
use, will impact upon on street parking. The use is more likely to be utilised by 
clientele outside of the immediate vicinity of the site and would require on 
street parking. It is likely, the original consent, due to the size of the 
commercial premises and zoning, anticipated a use more aligned with catering 
for local residents (such as a bakery, butcher etc) which would walk to the 
premises and not necessitate additional parking.  
 
The proposed use seeks approval for the following: 

- Four (4) staff members,  
- Maintain the residential use, and  
- Provide two (2) tattoo beds. 

 
However, if consideration was given to the specific use of the premises as a 
tattoo parlour, the following rates would be more reasonably applied: 

- 1 space per 2 employees, 
- 1 spaces for residential use, and 
- 1 space per tattoo bed (client). 

 
The proposed development would require four (4) off-street parking spaces to 
adequately accommodate the use. The development is deficient by two (2) off-
street parking spaces and is unacceptable.” 

 
Environmental Health 
 
Council’s Environmental Health Officer has reviewed the proposal and has made the 
following comments: 
 

“The proposed hours of operation for the tattoo parlour are: 
 
Monday-Friday 9:00am to 6:00pm 
Saturday and Sunday 9:00am to 4:00pm 
 
The operation and fit out of the proposed tattoo parlour must meet all the 
requirements and standards of the Public Health (Skin Penetration) Regulation 
2012.” 
 

Conditions are recommended to ensure compliance with the relevant standards 
should the application be approved..  
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External Referrals 
 
NSW Police: 
 
NSW Police have reviewed the proposal and have raised no objection to the 
proposed development subject to appropriate conditions of consent. (See Attachment 
1).  
 
 
11. Conclusion 
 
After consideration of the proposed development against the relevant section of the 
Environmental Planning and Assessment Act 1979 and the relevant statutory and 
policy provisions, the proposal is considered unsuitable for the site and is not in the 
public interest. The application is recommended for refusal for the following reasons: 
 

1. The development is contrary to the zone objectives of the B1 Neighbourhood 

Centre Zone as the development does not service the needs of the people 

who live within the surrounding neighbourhood.  

2. The development is not in the public interest as evident from the significant 

number of residential submissions who objected to the application.  

 
 
 

12. Recommendation 
 
A. That Development Application LDA2019/78 for the Change of use of a ground 

floor Home Business premises to a Business Premises to accommodate a tattoo 
parlour on land at 31 Cobham Avenue, Melrose Parking be refused for the 
following reasons:  

 
1. The proposed change of use to a Tattoo Parlour is not considered 

suitable for the site and is contrary to the public interest and is 
unacceptable pursuant to Section 4.15 (1)(c), (d) and (e) of the 
Environmental Planning and Assessment Act 1979.  

 
Particulars: 
 
(a) The site is zoned B1 Neighbourhood Centre. The proposed use is contrary to 

the objectives of the zone for the following reasons: 
i. The business does not service the needs of the people who live or are 

within the surrounding neighbourhood. The proposed use has a 
specific clientele which extends outside of the surrounding 
neighbourhood.  

ii. The proposed use does not provide employment opportunities in an 
accessible location. The employment opportunities are specific to the 
use, which due to the Tattoo Parlours Act 2012, require all tattoo artists 
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to be licensed and this restricts employment to those persons 
specifically associated with the business use.  

iii. The intent of the Neighbourhood Centre zoning is to provide for a 
range of small scale retail, business and community uses that serve 
the needs of people who live or work in the surrounding 
neighbourhood. Such uses would be more aligned with a corner store, 
hairdressers, newsagency, chemist or retail premises such as butchers 
and bakery. These uses provide a direct and ongoing service to the 
community and not a specified group of clientele as is associated with 
the proposed use.  

(b) The site is not suitable for the proposed development of a tattoo parlour 
pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment 
Act 1979. The use is not considered suitable in the Melrose Park 
neighbourhood.  

(c) Council received forty-nine (49) submissions opposing the proposed 
development. The opposition was to site suitability, impact upon the 
neighbourhood character, lack of car parking and safety pursuant to Section 
4.15(1)(d) of the Environmental Planning and Assessment Act 1979. 

(d)  The proposal is contrary to the public interest pursuant to Section 4.15(1)(e) 
of the Environmental Planning and Assessment Act 1979 as detailed in the 
reasoning for refusal.  

 
B. That those persons who made a submission to be notified of the decision. 
 
 

ATTACHMENTS 
1  Comments from NSW Police   
2  Plans - subject to copyright provision - CIRCULATED UNDER SEPARATE 

COVER 
 

  
 
Report Prepared By: 
 
Sandra Bailey 
Manager - Development Assessment  
 
Report Approved By: 
 
Liz Coad 
Director - City Planning and Environment  
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3 PLANNING PROPOSAL - HERITAGE REVIEW  

Report prepared by: Senior Strategic Planner 
Report approved by: Senior Coordinator - Strategic Planning; Manager - Urban 

Strategy; Director - City Planning and Environment 
Report dated: 30/05/2019         File Number: LEP2019/38/4 - BP19/625 
 

 

City of Ryde  
Local Planning Panel Report 

 

Site Address and Ward VARIOUS 

Current Planning 
Provisions 

Ryde Local Environmental Plan 2014 (RLEP 2014) 
- Schedule 5 Environmental heritage currently 
contains: 

 173 heritage  

 5 heritage conservation areas  

 2 archaeological sites  

Planning Proposal 
Overview 

The Planning Proposal (PP) seeks to make the 
following amendments to Schedule 5 Environmental 
heritage of RLEP 2014: 

1. Part 1 Heritage Items - Add 44 new heritage 
items 

2. Part 2 Heritage conservation areas – Add 6 
new heritage conservation areas 

3. Part 3 Archaeological sites – Add 2 new 
archaeological sites 

4. Amend descriptions of 6 existing heritage 
items.  

 
The PP also seeks to amend RLEP 2014 Heritage 
Maps to incorporate the additional heritage items, 
conservation areas and archaeological sites 

Property Owner Numerous – City of Ryde, State Authorities and 
privately owned properties.  

Applicant City of Ryde  

Report Author Susan Wotton – Senior Strategic Planner 

Lodgement Date 

Not applicable. City of Ryde has prepared the PP 
consequential to a Council resolution of the 28 
November 2017 to carry out a city-wide heritage 
study.  

Reason for Referral 
Required by Ministerial Direction made under 
Section 9.1 of the Environmental Planning and 
Assessment Act 1979 dated 27 September 2018 
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Recommendation 

That the Ryde Local Planning Panel recommends 
to Council that the planning proposal be submitted 
for Gateway Determination under 3.34 of the 
Environmental Planning and Assessment Act 1979  

Attachments Nil 

 
 
 

1. Executive Summary 
At its meeting of 28 November 2017 Council unanimously resolved: 
 

That Council, in order to ensure certainty in the development process, 
undertakes a City wide heritage study to ensure items of heritage significance 
are identified and options for their adequate protection recommended… 

 
GML Heritage Consultants were engaged by Council in 2018 to conduct a 
comprehensive heritage review of the City of Ryde Local Government Area. The 
consultants identified in a report titled “City of Ryde Heritage Review” dated June 
2019 built, landscape and archaeological  items that are of heritage significance to 
the City of Ryde for inclusion in Schedule 5 Environmental heritage of the RLEP 
2014. 
 
Based on the recommendations of the GML report a PP has been prepared that 
seeks to make the following amendments to Schedule 5 Environmental heritage of 
RLEP 2014: 
 

1. Part 1 Heritage Items - 44 new heritage items 
2. Part 2 Heritage conservation areas – 6 new heritage conservation areas 
3. Part 3 Archaeological sites – 2 new archaeological sites. 
4. Amend descriptions of 8 existing heritage items.  

 
The PP also seeks to amend RLEP 2014 Heritage Maps to incorporate the additional 
heritage items, conservation areas and archaeological sites.  
 
The PP is in alignment with all relevant strategic plans, including the Greater Sydney 
Commission’s Greater Sydney Regional Plan - Metropolis of Three Cities  and North 
District Plan (March 2018), and City of Ryde’s The City of Ryde 2028 Community 
Strategic Plan and The City of Ryde Local Planning Study 2010. 
 
Background  
 
Ryde Heritage Study 2010 
The Ryde Heritage Study 2010 was commenced in 2003, when the members of 
Council’s Heritage Advisory Committee sought heritage nominations from the 
community groups they represented. 
 
The Ryde Heritage Study 2010 identified and recommended 71 properties (47 
dwellings, 15 public buildings/churches and 9 stone survey markers) be heritage 
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listed, together with updated information on existing items and boundary changes to 
a conservation area.  

Council resolved on the 17 August 2010 to: 
 

 list properties only where the owners consented to the heritage listing, 

 update existing heritage listings and 

 make boundary changes to reduce the size of the Maxim Street Heritage 
Conservation Area. 
 

In summary 6 dwellings, 2 public buildings and 9 stone markers were listed. 
 
Council further resolved not to pursue the heritage listing of any property unless the 
land owner specifically applied for a heritage listing and that the properties that had 
been rejected from this process not be considered in any future heritage studies. 
 
Interim heritage orders (IHO) 
Since 2010 a number of properties recommended to be listed in the Ryde Heritage 
Study 2010 have been demolished or substantially altered.  
 
In response to community concern regarding the loss of local heritage, two of the 
properties identified in the 2010 Study, 87 Bowden Street Meadowbank and 330 
Rowe Street Eastwood, have had IHOs imposed and in both cases the IHOs on the 
sites culminated in subsequent amendments to RLEP 2014 and the listing of the two 
properties as items of local heritage significance on Schedule 5 Environmental 
heritage.  
 
When reviewing the action to be undertaken to protect and heritage list 330 Rowe 
Street Eastwood Council on the 28 November 2017 resolved in part the following: 
 

That Council, in order to ensure certainty in the development process, 
undertakes a City wide heritage study to ensure items of heritage significance 
are identified and options for their adequate protection recommended.  

 
Details of the heritage study undertaken are provided later in the report. 
 
Since 2017 a further two IHOs have been imposed on the following properties in 
Ryde: 
 

 68 Denistone Road Denistone – on 25 September 2018 Council resolved to 
place an IHO over the property, prepare a PP to list the property as an item of 
local heritage significance within Schedule 5 Environmental heritage of RLEP 
2014 and upon receipt of the Gateway Determination place the PP on 
community comment.  An IHO was imposed on the property in September 
2018.  A detailed heritage assessment recommended that the property be 
listed. The PP for the site was exhibited from 29 May 2019 to 28 June 2019. 
As the PP has been exhibited, it has not been included in the city wide study 
and will be processed separately.  
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 68 and 70 Chatham Road Denistone – on 26 February 2019 Council resolved 
to place an IHO on the property and prepare a PP to list multiple properties 
within Chatham Road, Denistone as a heritage conservation area of local 
heritage significance within Schedule 5 Environmental heritage of RLEP 2014. 
 
GML Heritage Consultants assessment confirmed that the area warranted 
listing as a heritage conservation area. It has been included in the city wide 
review and it is proposed to be processed as part of this PP. 

 
GML Heritage Consultants 
  
In response to the Council resolution of the 28 November 2017 a Request for 
proposal (RFP) for a heritage study was developed, which included the following: 
 

 Identify pre-1940 buildings and places of heritage significance for possible 
inclusion as heritage items or heritage conservation areas in Council’s 
planning controls. This is consistent with feedback from the community relating 
to protection of heritage and local character generated by development 
applications. 

 Review the Character Areas and Special Areas identified in the Ryde 
Development Control Plan (DCP) 2014 Part 3 Development Types and Part 5 
Special Areas for consideration as potential Heritage Conservation Areas. 

 Compliance with guidelines produced by the Heritage Council of NSW.   

 Produce Heritage Inventory Database Sheets for all places agreed to by 
Council in accordance with the NSW Heritage Manual Guidelines, the State 
Heritage Inventory Database guidelines which are stylistically consistent with 
Ryde Council’s existing Heritage Inventory Database listings. 
 

The RFP was open to all appropriately interested persons and organisations.  
 
Submissions were required to detail:  
 

 the proposed approach and methodology;  

 the experience and qualification of individuals proposed to undertake the 
project; 

 examples of experience in similar projects in the last 5 years. 
 
Evaluation of the RFP submissions was carried out by a panel, based on the 
selection criteria identified in the RFP. GML Heritage Consultants were appointed in 
late 2018. 
 
GML demonstrated significant industry experience and capability in the fields of 
heritage planning, heritage conservation and archaeology and have advised NSW 
government agencies, Councils and private sector development professionals for 
over 20 years. 
 
City of Ryde Heritage Review June 2019 
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The report provided by GML is informed by the principles contained in The Burra 
Charter: the Australia ICOMOS Charter for Places of Cultural Significance, 2013 (the 
Burra Charter). The heritage significance assessments undertaken as part of the 
review draw upon the principles contained in the Burra Charter and adhere to the 
methodology provided within the NSW Heritage Office publication Assessing 
Heritage Significance, 2001 and the detailed process set out in the NSW Heritage 
Manual published by the NSW Heritage Office. 
 
The review was undertaken in three stages: 
 
Stage 1 – Identification of potential places of significance 

 Review background documents such as previous studies and potential listings 
identified by Council’s planning staff. 

 Broad review of the Ryde Local Government Area (LGA) for contextual 
environmental and historical understanding. 

 Inspect potential properties from the public domain.  

 Update the Ryde Heritage Advisory Committee on methodology and progress 
to date. 

 Submit a shortlist of potential heritage items and conservation areas to Council 
planning staff for comment. 

 
Stage 2 – Assessments of Significance, Draft Inventory Sheets and Draft Review 
Report 

 Complete assessments against the NSW Heritage Office standard criteria 
including statements of significance and draft inventory sheets for the new 
heritage items and conservation areas. 

 Draft the review report, including inventory sheets for each potential item for 
inclusion on the State Heritage Inventory Database. 
 

Stage 3 – Final Review Report 

 Finalise the report with comprehensive recommendations for additional items 
for inclusion on Schedule 5 of the RLEP 2014. 

 
The final review report contains further details as to the shortlisted sites and the 
recommended listings. However, in order to protect significant items from threat while 
no protections are currently in place, the final report has been made available to the 
Ryde Local Planning Panel separately and confidentially. Proposed items will be 
published should a Gateway determination approve the exhibition of the PP. 
 
3. The Planning Proposal (PP) 
The purpose of the PP is to: 
 

 Provide appropriate protection for built, landscape and archaeological heritage 
within the City of Ryde, through new heritage listings in Schedule 5 
Environmental heritage of RLEP 2014 and  

 To ensure greater certainty is provided for in the development process. 
 
In summary the PP – Heritage Review seeks to make the following amendments to 
RLEP 2014: 
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1. Schedule 5 Environmental heritage - Part 1 Heritage Items - Add 44 new 

heritage items, 
2.  Schedule 5 Environmental heritage - Part 2 Heritage conservation areas – 

Add 6 new heritage conservation areas 
3. Schedule 5 Environmental heritage - Part 3 Archaeological site – Add 2 new 

archaeological sites. 
4. Schedule 5 Environmental heritage – Part 1 Heritage Items - Amend 

descriptions of 6 existing heritage items and  
5. Ryde LEP 2014 Heritage Maps - incorporate the additional heritage items, 

conservation areas and archaeological sites. 
 
The PP is in accordance with the requirements under Section 3.33 of the 
Environmental Planning and Assessment Act 1979 and the NSW Department of 
Planning and Environment’s ‘A guide to preparing planning proposals’ (dated August 
2016) and adequately sets out the following: 
 

 A statement of the objectives or intended outcomes of the proposed amending 
LEP;  

 An explanation of the provisions that are to be included in the proposed amending 
LEP; 

 Justification for those objectives, outcomes and provisions and the process for 
their implementation;  

 Maps, where relevant, to identify the intent of the planning proposal and the area 
to which it applies;  

 Details of the community consultation that is to be undertaken on the planning 
proposal; and 

 A project timeline.  
 
 
4. Referrals 
 
Council’s Local Studies Librarian was consulted to ensure relevant previously 
published material was available for the purposes of the review. 
 
Dr Peter Mitchel, Honorary Associate Professor of Physical Geography at Macquarie 
University and Council’s Heritage Advisory Committee were also consulted and 
provided input into the initial identification of potential items for review. 
 
Council’s Parks Department have been consulted regarding the proposed PP and 
raise no objections. 
 
Additional consultation with the Parks Department will occur during the official 
exhibition period. 
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6. Planning Direction 

On 27 September 2018 the Minister for Planning brought into effect a new Direction 
regarding the referral of Planning Proposals to Local Planning Panels. This Planning 
Proposal is subject to the Direction which stipulates that: 

 
1. A council to whom this direction applies is required to refer all planning 
proposals prepared after 1 June 2018 to the local planning panel for advice…  
 
2. When a planning proposal is referred to the local planning panel for advice in 
accordance with this direction it is to be accompanied by an assessment report 
prepared by the council staff setting out recommendations in relation to the 
planning proposal, including whether or not the planning proposal should be 
forwarded to the Minister or Greater Sydney Commission under section 3.34 of 
the Environmental Planning and Assessment Act 1979.  
 
3. The local planning panel must have given its advice on the planning proposal 
before council considers whether or not to forward it to the Minister or Greater 
Sydney Commission under section 3.34 of the Environmental Planning and 
Assessment Act 1979.  

 

The purpose of this report is to obtain the Panel’s advice, given the methodology of 
the study, on whether or not the PP should proceed to Gateway Determination and 
community consultation. 
 
Community consultation would then be reported to Council, in accordance with the 
legislation, for consideration prior to their decision about whether or not to bring the 
proposed LEP amendments into effect. 
 
6. Planning Assessment 
 
The assessment of the subject planning proposal has been undertaken in 
accordance with the NSW Department of Planning and Environment’s ‘A guide to 
preparing planning proposals’ (dated August 2016).  
 

 Part 1 Objectives or intended outcomes 
 
The PP states that its intended outcome of is to: 
 

 Provide appropriate protection for built, landscape and archaeological heritage 
within the City of Ryde, through new heritage listings in Schedule 5 
Environmental heritage of RLEP 2014 and  
 

  To ensure greater certainty is provided for in the development process. 
 

 Part 2 Explanation of provisions 
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The PP – Heritage Review seeks to make the following amendments to Schedule 5 
Environmental heritage of RLEP 2014: 
 

1. Heritage Items - Add 44 new heritage items.  
 

The heritage items comprise: 

 35 built items - The majority of built heritage items are Federation, Victorian and 
interwar style dwellings. There are a number of churches, shopfronts and a school 
building 

 6 culturally significant landscape items - Landscape sites include foreshore parks 
and public landscapes where the course and pattern of the items history warrants 
listing.  

 3 street tree listings – 9 road verges are identified as containing significant street 
trees  

 
The individual proposed heritage items are identified in Section 4.0 Explanation of 
Provisions of the PP. 

 
2. Heritage conservation areas – Add 6 new heritage conservation areas. 

The 6 proposed Heritage Conservation Areas (HCA) and their physical 
characteristics are identified in the PP.  

 
3. Proposed archaeological sites – Add 2 new sites. 

 
4. Amend the descriptions of 6 existing heritage items. 

 
5. Amend RLEP 2014 Heritage Maps to incorporate the additional heritage items, 

conservation areas and archaeological sites 
 

 Part 3 Justification 
 
Need for the Planning Proposal 
 
The NSW Department of Planning and Environment’s ‘A guide to preparing planning 
proposals’ requires the following two questions be answered to demonstrate the need 
for the proposal: 
 
1. Is the planning proposal a result of any strategic study or report? 
 
Response: The PP (an amending LEP) is the result of a City wide heritage study 
undertaken by experienced GML Heritage Consultants in accordance with NSW 
Heritage Council guidelines. 
 
2. Is the planning proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 
 
Response: The PP is Council’s only means of ensuring the protection of properties 
and places within the City of Ryde assessed as having heritage significance. The PP 
will ensure that the sites are recognised and protected from development that 
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may adversely affect their significance and contribution to the environmental heritage 
of the City of Ryde. 

 
Relationship to Strategic Planning Framework – The Strategic Merit Test 
 
A strategic merit test is provided in the following table. 
 

Strategic Merit Issue Comment 

State Environmental 
Planning Policies and 
Local Directions 
 

The planning proposal is consistent with the relevant 
State Environmental Planning Policies and Local 
Planning Directions under Section 9.1 of the 
Environmental Planning and Assessment Act 1979. An 
analysis of compliance with these policies is included in 
the planning proposal.  
 
 

Greater Sydney Region 
Plan - A Metropolis of 
Three Cities 
 

The planning proposal is consistent with the Greater 
Sydney Region Plan - A Metropolis of Three Cities.  
 
 

North District Plan 
 

The planning proposal is consistent with the North District 
Plan.  
 
 

Ryde Local Planning 
Study / Statement 
 

The planning proposal is consistent with Council’s 
adopted Ryde Local Planning Study 2010.  
 
The planning proposal is also consistent with “Planning 
Ryde: Draft Local Strategic Planning Statement 2019”. 
Note: When finalised by Council, this document will 
replace the 2010 Local Planning Study as a consideration 
in the strategic merit test. 
 

 
 
7. Conclusion 
The report recommends that: 
 

a) Based on the extensive and comprehensive nature of the GML Heritage 
Consultants report titled “City of Ryde Heritage Review” dated June 2019 
Ryde, which was carried out in line with the NSW Heritage Council 
Guidelines, the findings and recommendations of the report be acknowledged 
and supported. 
 

b) Council proceed to request a Gateway Determination to Amend Schedule 5 
Environmental heritage of RLEP 2014 for the following reasons: 

 
1. The PP provides appropriate protection for built, landscape and 

archaeological heritage within the City of Ryde, through new heritage 
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listings in Schedule 5 Environmental heritage of RLEP 2014, and will 
result in current heritage listings being correctly described. 

2. Legislative protection can only be provided to the numerous items and 
conservation areas identified in the report “City of Ryde Heritage 
Review” by including the items and areas in RLEP 2014, Schedule 5 
Environmental Heritage. 

3. The PP will provide greater certainty for the development process and 
reduce the need for Interim Heritage Orders on an ad hoc basis.  

 
 
 

8. Recommendation 
a) That the findings and recommendations of the comprehensive and detailed 

heritage study of the City of Ryde carried out by GML Heritage Consultants 
and known as the “City of Ryde Heritage Review” dated June 2019 be 
acknowledged and supported by the Ryde Local Planning Panel. 
 

b) That the Ryde Local Planning Panel recommend to Council that the planning 
proposal be submitted for Gateway Determination under 3.34 of the 
Environmental Planning and Assessment Act 1979. 

 

ATTACHMENTS 
1  CONFIDENTIAL - Draft Planning Proposal - Heritage Review 2019 31 Pages 
2  CONFIDENTIAL - Heritage Review Report 2019 - Final Report 20 Pages 
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Susan Wotton 
Senior Strategic Planner  
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Dyalan Govender 
Manager - Urban Strategy 
 
Liz Coad 
Director - City Planning and Environment  
    


