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DEVELOPMENT APPLICATIONS 

1 68 Blaxland Road, Ryde (Royal Hotel) - Alterations to an existing hotel, 
as well as the extension of trading hours from 2am to 4am, Monday to 
Saturday - LDA2020/0089 
  

Report prepared by: Senior Coordinator - Major Development 
Report approved by: Manager - Development Assessment; Director - City Planning 

and Environment 
Report dated: 03 November 2020         File Number: GRP/09/6/12/1/2 - 

BP20/1143 
 

 
City of Ryde  

Local Planning Panel Report 
 

DA Number LDA2020/0089 

Site Address & Ward 
Royal Hotel 
68 Blaxland Road, Ryde  
Central Ward 

Zoning B4 Mixed Use 

Proposal  
Alterations to an existing hotel, as well as the 
extension of trading hours from 2am to 4am, 
Monday to Saturday. 

Property Owner DOAR (NSW) Pty Ltd 

Applicant Patrick Gallagher 

Report Author Rebecca Lockart – Senior Coordinator Major 
Development  

Lodgement Date 25 March 2020 

No. of Submission Fourteen (14) objecting to the proposal. 

Cost of Works $91,300 

Reason for Referral to 
RLPP 

Contentious development – more than 10 unique 
objecting submissions 

Recommendation Refusal 

Attachments Attachment 1. Plan of Management 
Attachment 2. Architectural Plans 
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1. Executive Summary 
 
The following report is an assessment of Local Development Application No. 
LDA2020/0089, for alterations to an existing hotel, The Royal Hotel, as well as the 
extension of trading hours from 2am to 4am, Monday to Saturday. 
 
Proposed hours of operation 
The application proposes to extend the hours of operation a further two hours to 4am 
on Monday to Saturday.  
 
The existing hours for the Hotel permit trade between 10am and 2am Monday to 
Saturday, and 10am to midnight Sunday. The site has been subject to a number of 
applications to extend trading hours. Each of these applications have predominantly 
related to the Hotel gaming area, and the measures enforced by conditions of 
existing consents are proposed to form part of the operations during the extended 
hours of operation as outlined in the submitted Plan of Management (Attachment 2). 
These include: 
 

• No sale of liquor after midnight. 
• Maximum of 50 patrons after midnight. 
• Entry and exit to the Hotel after midnight to be restricted to the entry and exit 

point on Blaxland Road. 
• Security guard from 9pm (on late trading evenings only). 

 
Proposed building works 
The proposed works include alterations to gaming room and accessibility 
improvements. The proposed building works include: 
 

1. Alterations to the ceiling void in the gaming room, including the erection of 
baffle walls around the void perimeter. 

2. New ramping from the Blaxland Road entry. 
3. Expansion of the accessible toilet. 

 
Submissions 
The application was notified from 3 April 2020 to 29 April 2020. In response, fourteen 
(14) submissions were received objecting to the proposed modifications. Key issues 
raised include: 
 

• Noise from patrons leaving the premises, including noise made directly by 
patrons and by the vehicles of patrons, particularly around the current closing 
time of the venue. 

• Anti-social behaviour, including swearing, fighting, and public urination. 
• Sleep disturbance associated with the noise impacts. 
• Noise from the premises, include from poker machines, music, and patrons. 
• Littering of bottles and other rubbish around neighbouring buildings. 
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• Illegal parking and traffic movements. 
• Cigarette smoke impacting on residences. 

 
Recommendation 
The development has been assessed against the provisions of Section 4.15 of the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and the proposal is 
recommended for refusal as:  
 

• The proposed extension of hours would adversely affect the amenity of the 
surrounding residential area. 

• The proposed extension of hours is not compatible with the existing, and 
desired future character of the Ryde Town Centre. 

• Past operations of the premises to 2am have not successfully demonstrated 
that impacts on the neighbourhood have been adequately managed based on 
the submissions received to the application. 

• The proposed extension of hours does not meet the objectives of the B4 
Mixed Use zone under Ryde Local Environmental Plan 2014 (RLEP 2014). 

• The proposal is inconsistent with the objectives and controls under Ryde 
Development Control Plan 2014 (RDCP 2014)- Part 4.4 Ryde Town Centre.  

• The application has a lack of information regarding the proposed acoustic 
treatment for noise mitigation.  

• Approval of extended hours would set an undesirable precedent for other 
licenced premises within the Ryde area, and lead to potential detrimental 
cumulative impacts. 

• The site is not considered suitable for the proposed extended hours of 
operation.  

• The proposed extended hours of operation will result in negative social 
impacts and an increased risk for crime which cannot be eliminated through 
management practices. 

• Approval of the application would not be in the public interest. 
 
 
2. The Site and Locality 
 
Site description 
 
The Site has a street address of 68 Blaxland Road, Ryde (Lot 16 and Lot 17 in 
Deposited Plan 9692), and is known as the Royal Hotel (“the Hotel”), which has been 
in operation since 1930. 
 
The Site is located on the south-western side of Blaxland Road, at the western side 
of its intersection with Edward Street. The Site is regularly shaped and has a total 
area of 858m². The Site has a 28.14m frontage to Blaxland Road and a 30.4m 
frontage to Edward Street. 
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Figure 1: Aerial photograph of site 
 
Existing development on the Site includes a two-storey pub (Figure 2), with an 
outdoor ground floor gaming area located along the north-western boundary of the 
Site. 
 

The Hotel provides the following facilities: 
• General bar area. 
• TAB area. 
• Bistro. 
• Gaming room with 28 gaming machines – including indoor and 

external/unenclosed. 
• Beer garden. 
• Sanitary facilities. 
• First floor accommodation including 12 rooms with shared male and female 

bathrooms, a shared kitchen and deck area. 
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Figure 2: Photograph of the site 
 
Operating hours and licencing conditions of the existing premises 
 
The Hotel currently operates on a permanent basis on Monday to Saturday from 
10.00 am until 2.00 am the following day; and from 10.00 am until 12.00 midnight on 
Sunday. It has operated with these hours since the approval of a Section 96 
application in 2015 which granted approval to operate until 2am on a trial basis, 
which was then made permanent in 2017, as detailed later in this report. 
 
The Hotel ceases the sale of alcohol after 12 midnight, with only the gaming area of 
the Hotel open until 2am.  
 
The Hotel liquor licence (No. LIQH400105266) for the premises states: Liquor must 
not be sold by retail on the licensed premises for a continuous period of 6 hours 
between 4:00AM and 10:00AM during each consecutive period of 24 hours. The 
licensee must comply with this 6-hour closure period along with any other limits 
specified in the trading hours for this licence.   
 
To this effect the other limits specified in the licence state: 

- No alcoholic drink is to be sold after 12:00 midnight.   
- The number of patrons in the Hotel after 12.00 midnight is restricted to 50.   
- No entertainment other than background music will be provided after 12.00 

midnight.   
- Entry and exit to the Hotel after 12.00 midnight will be restricted to the entry/exit 

point on Blaxland Road, closest to Church Street (see Figure 2).   
 
These conditions are reflected in the Plan of Management (POM) for the premises. 
 
Site context 



 
 
 
 LPP Development Applications  Page 8 
 
ITEM 1 (continued) 

Ryde Local Planning Panel 9/20 - Thursday 12 November 2020 
 
 

 
The Site is positioned on the corner of Blaxland Road and Edward Street. Blaxland 
Road is a state Classified Road, while Edward Street is a one-way street in a south-
bound direction. The Hotel is located within a mixed-use neighbourhood, which 
includes commercial, retail, residential, recreational, education, and community use 
(Figures 4 - 9). There are a number of residential uses that surround the part of the 
Site to be affected by the proposed extended hours (refer Figure 4 and 5). The 
nearest residential receivers are located 3.5m from the part of the Hotel where the 
extended hours are proposed, being the residential flat building at 1 Edward Street as 
shown at Figure 4. 
 
The Site is within the B4 Mixed Use zone under the provisions of RLEP 2014 (Figure 
3) and also lies within the Main Street Precinct’ Ryde Town Centre as identified within 
both the RLEP 2014 and RDCP 2014.  All adjoining allotments are within the B4 
Mixed Use zone. However, nearby land also lies within the SP2 Special Infrastructure 
(Ryde Public School), RE1 Public Recreation zone (Ryde Park), R2 Low Density 
Residential zone, B6 Enterprise Corridor and the R4 High Density Residential zone. 
 

 
Figure 3: Ryde LEP 2014 – Zoning Map (site noted in orange) 
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Figure 4: Rear of the Hotel (on right) adjoining residential flat building at 1 Edward St 
 

 
Figure 5: Looking north on Edward St showing adjoining mixed use/residential flat building at 2 
Edward St and 62 Blaxland Road 
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Figure 6: Looking north on Edward Street showing typical residential flat buildings  
(Source: Google Streetview) 
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Figure 8: Looking west on Blaxland Road showing Top Ryde Shoping Centre in the distance 
 

 
Figure 9: The Hotel, looking northwest up Blaxland Road  
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3. The Proposal 
 
The subject development application (DA) seeks alterations to an existing hotel, as 
well as the extension of trading hours from 2am to 4am, Monday to Saturday, at 68 
Blaxland Road, Ryde. 
 
Hours of operation 
The existing hours for the Hotel permit trade between 10am and 2am Monday to 
Saturday, and 10am to midnight Sunday. After midnight the Hotel does not sell or 
supply liquor and is subject to a maximum of 50 patrons under its liquor licence 
and/or the conditions of existing consent.  
 
The proposal seeks to extend the hours of operation until 4am Monday to Saturday, 
with the same restrictions on use that currently apply to 2am, to apply until 4am as 
outlined in the submitted Plan of Management (Attachment 2). 
 
The submitted Statement of Environmental Effects (SEE) provides wording for a 
suggested reviewable condition, which may be imposed pursuant to section 
4.17(10B) of the EP&A Act: 
 

“1. Extended Hours of Operation 
The hours of operation of the Hotel are regulated by a reviewable condition. 
(a) The Hotel shall, subject to a reviewable condition, be permitted to trade 
from 2am to 4am Tuesday to Sunday. 
(b) The purpose of this reviewable condition is to assist Council in monitoring 
the amenity impacts caused by the noise emissions of the operations of the 
Hotel’s gaming room during the hours 2am to 4am Tuesday to Sunday. 
(c) Council is to carry out any such reviews of Condition 1(a), and may review 
it at any time, provided that there shall be a minimum interval of 12 months 
between any two reviews 
(d) Before carrying out a review of Condition 1(a), Council shall give the 
operator of the Hotel 21 days written notice that a review of this condition will 
take place and any reasons for the review. The operator may make any 
submission to Council to support the continuation of the extended trading 
hours, and Council shall take into account any such submission received 
within 21 days after written notice is given of the review to the operator. 
(e) Upon any review, Council may change Condition 1(a), including by 
extinguishing the reviewability of the Condition and thereby making the 
extended hours of operation permanent. 
(f) To avoid doubt, the extended hours under Condition 1(a) shall be in  
addition to the hours of operation the premises is already permitted to trade 
under DA 1988/3707 (as that Consent was modified by Mod 2017/0215), 
which pre-existing hours shall not be reviewable under, nor in any way 
impaired by, this Consent. 
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In relation to the proposed extended hours of operation, it is noted that insufficient 
information relating to the area affected by the extended hours has been submitted 
with the application. It is not clear which areas of the site are affected by the 
extended hours. As submitted for previous applications, a plan clearly nominating the 
area that would be specifically affected by the extended hours is necessary to 
undertake a proper and full assessment of the full impacts of the extension of 
operating hours. 
 
The uncertainty around these matters has direct implications for the Development 
Application, particularly as there may be works required to be undertaken in the 
future that could impact on the acoustic environment, including background noise 
levels, but that could be free from further rigorous assessment associated with 
extended trading hours. 
 
Such works described above could influence the calculation of gross floor area at the 
site and the required amount of parking, among other matters relevant to the proper 
consideration of the Development Application. 
 
Proposed building works 
The proposed works include alterations to the gaming room and accessibility 
improvements.  The proposed building works include the following as shown at 
Figure 10 and 11: 
 

1. Alterations to the ceiling void in the gaming room, including the erection of 
baffle walls around the void perimeter. The alterations to the gaming room are 
related to acoustic attenuation of the gaming room, and to permit smoking. 

2. New ramping from the Blaxland Road entry. 
3. Expansion of the accessible toilet. 
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Figure 10: Proposed floor plan indicating location of proposed building works 
 
 

 
Figure 11: Proposed section plan indicating location of proposed building works 
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4. Background  
 
1.1 LDA2020/89 – Subject Application  

 
The Development Application was lodged with Council on 1 April 2020. 
 
The Development Application was referred to Council’s Building Surveyor, 
Environmental Health Officer (EHO), and NSW Police. NSW Police comments refer 
to previous comments provided in response to MOD2018/0235, given it sought the 
same extension of hours as proposed within the Development Application. 
 
The Development Application was advertised for a twenty-one (21) day period from 8 
April 2020 to 29 April 2020. As part of the advertising period, the application was 
advertised in the Weekly Times, and notification letters were sent to surrounding 
properties. 
 
As a result of the advertising process, 14 submissions were received, all of which 
objected to the Development Application. The issues raised within the submissions 
are summarised as follows: 
 

• Noise from patrons leaving the premises, including noise made directly by 
patrons and by the vehicles of patrons, particularly around the current closing 
time of the venue. 

• Anti-social behaviour, including swearing, fighting, and public urination. 
• Sleep disturbance associated with the noise impacts. 
• Noise from the premises, include from poker machines, music, and patrons. 
• Littering of bottles and other rubbish around neighbouring buildings. 
• Illegal parking and traffic movements. 
• Cigarette smoke impacting on residences. 

 
On 7 July 2020 Council received the Class 1 deemed refusal Appeal with the NSW 
Land and Environment Court (“LEC”). At the time of the receipt of the LEC appeal, a 
response from the EHO in relation to acoustic impacts had not been received in 
relation to the DA. Despite this, an Acoustic Consultant has been engaged for the 
court appeal, and the comments provided in the Statement of Facts and Contentions 
have been included in this report to assist in the assessment of the proposal. 
 
On 19 June 2020, Council accepted lodgement of a Building Information Certificate 
(BIC), BC2020/0022, lodged for the purpose of legitimising unauthorised works at the 
Hotel. The BIC was issued on 20 August 2020. 
 
1.2 Other relevant applications  
 
The following outlines the previous applications seeking changes to hours of 
operation. 
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• DA1988/3707 was issued on 15 June 1988, and Condition 7 of that consent 
states: 

 
“The hours of operation being restricted to between the hours of 10.00am to 
12midnight Monday to Saturday and 10.00am to 8.00pm on Sunday”. 

 
• MOD1994/424 to extend hours from 10.00am to 3.00am Monday to Saturday, and 

12 noon to 10pm on Sundays, was refused on 30 September 1994 for the 
following reasons: 

o The proposed hours of operation are considered to adversely affect the 
amenity of the locality. 

o The Development Application is not compatible with the residential 
character of the locality. 

 
• MOD1994/424 sought to extend hours from 10.00am to 3.00am Monday to 

Saturday, and 12 noon to 10pm on Sundays, as refused on 30 September 1994 
for the following reasons:  

o The proposed hours of operation are considered to adversely affect the 
amenity of the locality.  

o The proposal is not considered compatible with the residential character of 
the locality. 

 
A total of 171 objections were received. 
 

• MOD1995/433 to extend hours from 5.00am to 3.00am Monday to Saturday, and 
12 noon to midnight on Sundays, was refused on 5 October 1995 for the following 
reasons: 

o The proposed hours of operation are out of character with the existing 
mixed commercial residential nature of the area given the subject property 
is located on the edge of a commercial zone with residential land adjoining 
and opposite. 

o The proposed hours of operation are considered to adversely affect the 
existing and likely future amenity of the locality. 

 
Six (6) submissions in objection were received, including a petition with 187 
signatures, a petition with 4 signatures, a submission from the Pindari-Thomas 
Bowden Retirement Village, Ryde Primary School, Ryde Public School P&C, and 
NSW Department of Education. 
 

• MOD1999/1582 to extend hours to 3.00am daily, was refused on 8 February 2000 
for the following reasons: 

o The proposed hours of operation would adversely affect the amenity of the 
surrounding residential area.  

o The proposed extension of hours is not compatible with the residential 
character of the locality.  
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Six (6) submissions in objection were received, including a petition with 108 
signatures, and a submission from the Rector at St Anne’s Anglican Church. 
 

• MOD1988/3707.2 to extend hours to 3.30am Monday to Saturday, and to 12 
midnight on Sundays, was refused on 11 May 2004 for the following reasons: 

o The proposed hours of operation are out of character with the existing 
commercial residential nature of the area given that the subject property is 
located on the edge of a commercial zone with high population densities on 
land adjoining and opposite the Hotel (particularly Edward & Gowrie 
Streets). 

o The proposed hours of operation are considered to adversely affect the 
existing and likely future amenity at the locality. 

o The proposed hours of operation are inconsistent with the objectives of 
Draft Local Environmental Plan No. 123 - Top Ryde Urban Village. 

o The hours of operation are not in the public interest. 
 

83 submissions objection were received, including a petition containing 65 
signatures. 
 
• A Review of MOD1988/3707.2, undertaken in accordance with the former Section 

82A of the EP&A Act, was refused on 17 January 2005. 
 

18 submissions objection were received, including a petition containing 65 
signatures. 

 
• MOD2015/0100 to extend hours to 2am Monday to Sunday morning, and to 12 

midnight on Sundays, was approved on a trial basis on 22 March 2016. The 
modified Condition 7 that was approved at the time is shown below: 
 
7. Trading Hours. The Hotel shall only operate within the hours specified 

under this condition: 
a) The hours of operation of the premises are restricted to between 

10.00am to 12.00 midnight Mondays to Saturdays and 10.00am to 
10.00pm on Sundays. 

b) Notwithstanding (a) above, the premises may operate until 2.00am on 
Tuesday to Sunday mornings and until midnight on Sundays for a trial 
period of twelve (12) months commencing from the grant of an 
extended trading authorisation by the NSW Independent Liquor and 
Gaming Authority. The applicant shall as soon as reasonably possible, 
furnish Council with documents to confirm commencement of the trial 
period. 

c) At the expiration of the trial period the opening hours shall revert to the 
hours approved under (a) above. 

d) The operator may seek a review of the opening hours through a 
separate Section 96 Application being made to Council prior to the 
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expiry of the trial period. A decision to make the hours permanent may 
include (but not limited to) factors such as: 

• Evidence to be furnished by the operator as to whether the trial has 
actually occurred; 

• Any justified complaints received and investigated by the Police and or 
the Council; 

• Comments and advice received from the Ryde Local Area Command 
and as a result of the new Section 96 Application being referred to 
them; 

• The performance of the operator during the trial period with respect to 
compliance with the Venue Management Plan. 

 
Furthermore, the following additional conditions were imposed: 

 
 14. Offensive noise. The use of the premises must not cause the emission of 

offensive noise as defined in the Protection of the Environment Operations 
Act 1997. 

 15. Venue Management Plan (VMP). The business must be operated at all 
times in accordance with the Venue Management Plan dated February 
2016 as approved under this development consent. Any changes to the 
Venue Management Plan must be agreed upon in writing by the Ryde 
Local Area Commander and City of Ryde. 

 16. Restriction on entertainment. No live music, entertainment provided by 
a DJ or other performer is to be provided at the Hotel after midnight. Any 
music if provided is to be limited to background music only. 

 17. Maximum number of patrons after 12.00 midnight. On any morning 
that the Hotel trades after midnight, no more than 50 patrons are to be in 
the Hotel at any one time after midnight. 

 18. No sale or supply of liquor after midnight. There shall be no sale or 
supply of liquor after 12.00 midnight. 

 19.  Security guard. On the nights that the Royal Hotel trades past midnight, 
at least one licenced security officer shall be provided at the premises 
from 9.00pm and must ensure patrolling in the vicinity of the Hotel 
(including the bus zone area adjacent to the Hotel) until 30 minutes after 
closing time. The conduct and duties of the security personnel is to be in 
accordance with the details provided in the Venue Management Plan. 

 20. Provide dedicated email for complaints. The operator of the Hotel must 
set up a dedicated email address to receive and address complaints in 
relation to any noise or disturbances during or outside the opening hours 
of the premises. Such email is to be set up so as to enable any emails 
received or sent from that email address to be automatically copied to 
Ryde Council. The email address must be displayed in prominent 
locations inside and outside the Hotel. 
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• MOD2017/0215 to make permanent the hours of operation approved under 
MOD2015/0100, was approved on 8 November 2017, resulting in the deletion of 
Conditions 7(b)-(d) inclusive.  
 
The remaining conditions imposed under MOD20155/0100 (Condition 14 – 20) 
remain on the consent. 
 

• MOD2018/0235 seeking comparable trading hours to that proposed within the 
subject development application was refused on 23 March 2019. This 
determination was appealed in Class 1 Proceedings in the Land and Environment 
Court of NSW on 9 April 2019 and is currently undetermined. 

 
 
5. Planning Assessment  
 
The following planning legislation, environmental planning instruments, development 
control plans and policies apply to the Site, and are of particular reference to the 
subject development application: 
 

• Environmental Planning and Assessment Act 1979 
• Environmental Planning and Assessment Regulations 2000 (EP&A 

Regulations) 
• Ryde Local Environment Plan 2014 

o Clause 2.2 – Zoning of land to which this Plan applies (the Site is zoned 
B4 Mixed Use) 

o Clause 2.3 – Zone objective and Land Use Table 
o Clause 4.3 – Height of Buildings 
o Clause 4.4 – Floor Space Ratio 
o Clause 5.10 – Heritage conservation – the site directly adjoins a State 

heritage item, the colonial Great North Road, known as Blaxland Road at 
the site frontage. 

• Ryde Development Control Plan 2014 (RDCP 2014) 
o Part 4.4 – Ryde Town Centre 

 Section 2.2 Planning Principles for Ryde Town Centre 
 Section 2.3 The Objectives of this Part 
 Section 7.4 Acoustic Privacy 
 Section 8.3 Precinct 3 - Main Street 

o Part 9.3 – Parking Controls 
 
5.1 Ryde Local Environmental Plan 2014 
  
Clause 2.1 Land Use Zones 
 
The subject site is within the B4 Mixed Use zone.  
 
Clause 2.3 Zone objectives and Land Use Table 
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The objectives of the B4 Mixed Use zone are: 

 
• To provide a mixture of compatible land uses. 
• To integrate suitable business, office, residential, retail and other 

development in accessible locations so as to maximise public transport 
patronage and encourage walking and cycling. 

• To ensure employment and educational activities within the Macquarie 
University campus are integrated with other businesses and activities. 

• To promote strong links between Macquarie University and research 
institutions and businesses within the Macquarie Park corridor. 

 
The applicant’s assessment in relation to the B4 zoning is as follows: 
 

“The Application meets the zone objectives by contributing to the mixture of 
land uses in the zone without adversely impacting the amenity of the 
surrounding area. Being the only hotel in the mixed-use zone with late night 
trading capabilities, extending trading hours will provide additional services to 
residents who wish to utilise the Hotel’s facilities late at night. 
 
Additionally, patrons also have the convenience of public transport options. 
Patrons wanting access to late night entertainment that the Hotel offers will be 
more inclined to arrive via these public transport options due to the 
convenience and accessibility of the Hotel. 
 
The proposed ramp and improvements to the Hotel’s accessible toilet will 
bring the Hotel up to code, as recommended in the Fire Safety and 
Accessibility Audit. By implementing these recommendations, residents will 
have improved access to the Hotel’s facilities. 

 
The Acoustic Assessment which accompanies the Application concludes that 
noise emissions will satisfy existing conditions of consent and thereby protect 
the amenity of the surrounding area.” 

 
Despite the existing hotel contributing to a mixture of land uses, the application does 
not meet the first objective in relation to compatibility of its location. The Oxford 
Dictionary definition of ‘compatible’ is “able to exist or occur together without 
problems or conflict”. The proximity of the site in relation to residential properties, and 
the information received in the submissions has established that the existing 
operations are not able to occur ‘without problems or conflict’. As detailed later in this 
report, the recommended acoustic measures, both the operational and architectural 
measures are not considered to adequately manage impacts on the neighbourhood 
during the extended hours of operation.  
 
Noise from the Hotel and from patrons exiting the premises, and littering from patrons 
in the surrounding streets, are current ‘problems’ that the submissions state are 
occurring with the current operations of the premises to 2am. To permit this to occur 
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until 4am is incompatible with the neighbourhood and would not be in keeping with 
the zoning of the site. 
 
As outlined in the NSW Police referral,  
 

“Police object to this application as it will result in negative social impacts for 
both the local and broader community. The location is a mixed-use location of 
both residential and retail premises which is not suitable for the development 
proposed”.  

 
It is not considered that the proposed extended hours will be compatible with the 
surrounding land uses as the proposed mitigation measures outlined in the submitted 
Acoustic Report and Plan of Management to reduce the impacts are difficult to 
enforce to a level that would be compatible with the residential amenity of the 
neighbouring properties.  
 
The operation of the premises until 4am, as demonstrated through its current 
operations to 2am and a lack of adequate, enforceable mitigation measures to 
demonstrate that no impacts will be caused, is incompatible and unsuitable for the 
mixed-use environment it is located. While liquor trade may cease and a restriction of 
50 patrons apply from midnight, for the premises to have only a six hour closure 
period 5 days a week is not in keeping with the character of the area and will cause 
undesirable impacts on the amenity and character of the neighbourhood. 
 
The Hotel is positioned within a mixed-use environment with immediately 
neighbouring residential uses. Operation of a hotel until 4am is not considered to be 
in keeping with the existing and future vision for the mixed-use Ryde Town Centre 
and accordingly, is not considered to meet the objectives of the B4 zone. 
 
Clause 4.3 – Height of Buildings 
 
Buildings must comply with the maximum heights described in Ryde LEP 2014 - 
Height of Buildings Map.  The maximum permitted height is 15.5m. The proposed 
additions have a maximum height of 5.59m which complies. 
 
Clause 4.4 – Floor Space Ratio 
 
The proposed works do not affect the floor area of the building. 
 
Clause 5.10 – Heritage conservation  
 
The site directly adjoins a State heritage item, the colonial Great North Road, known 
as Blaxland Road at the site frontage. The proposed hours of operation and internal 
alterations are not anticipated to have an impact on the heritage significance of this 
heritage item.  
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5.2  Draft Environmental Planning Instruments  
  
There are no draft environmental planning instruments that affect the site. 
 
5.3 Development Control Plans 
  
Part 4.4 - Ryde Town Centre  
 
Section 2.2 Planning Principles for Ryde Town Centre and Section 2.3 The 
Objectives of this Part 
 
The Objectives under Section 2.3 read as follows 
 

1. To reinforce Ryde Town Centre as an important cultural, civic, commercial, 
retail, employment, education, residential and recreation location 

2. To enhance the civic qualities of Ryde Town Centre 
3. To create an attractive, safe, convenient and well-used pedestrian environment 

and public domain 
4. To develop a high quality urban centre 
5. To develop high quality built form 
6. To develop a sustainable town centre that balances social, economic and 

environmental objectives 
 
The proposal is not considered to meet these objectives, particularly (1), (3), (4) and 
(6). The Planning Principles under Section 2.2 generally reflect the Objectives under 
Section 2.3. An assessment of the applicable Planning Principles and the 
corresponding Objectives is provided below.  

 
2.2 Planning Principles for 
Ryde Town Centre 

2.3 Corresponding 
Objectives for the 
Ryde Town Centre 

Assessment 

1. Regional role  
1. Development within the 

Ryde Town Centre is to 
contribute to the status of 
the land as an important 
retail, business, 
employment, 
recreational, 
entertainment, civic and 
residential centre.  

1. To reinforce Ryde 
Town Centre as an 
important cultural, 
civic, commercial, 
retail, employment, 
education, residential 
and recreation location 

 

Extension of the hours of operation within 
the Ryde Town Centre area within a 
mixed-use environment is not considered 
to contribute to the importance of the 
centre as it will undermine the 
cohesiveness and compatibility of 
commercial/entertainment and residential 
uses through allowing detrimental 
amenity impacts to occur for an extended 
period. 

2. Sustainable planning and development 
a. Planning and 

development is to ensure 
that social, economic and 
environmental issues are 
considered together and 
with proper regard for 
their mutual cumulative 

6. To develop a 
sustainable town 
centre that balances 
social, economic and 
environmental 
objectives 
 

The NSW Police referral raises issues 
with regard to the social and 
environmental impacts of extended 
trading hours.  
Crime, noise and amenity impacts in 
conjunction with negative social impacts 
are key impacts of the extended trading 
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2.2 Planning Principles for 
Ryde Town Centre 

2.3 Corresponding 
Objectives for the 
Ryde Town Centre 

Assessment 

impacts.  hours, which cumulatively will have a 
detrimental impact on the neighbourhood.  
Approval of the proposed 4am operations 
would not be consistent with this Planning 
Principle, and would undermine the 
cohesive and amenable environment that 
the DCP is aiming to create. 

3. Public domain  
b. Development is to create a 

safe and accessible 
public domain that will be 
enjoyed by shoppers, 
residents, workers and 
visitors. Active uses are 
to be located along 
pedestrian thoroughfares 
and streets.  

3. To create an 
attractive, safe, 
convenient and well-
used pedestrian 
environment and public 
domain 

Extension of the trading hours of the 
gaming room of the Hotel is not 
considered to meet this Planning 
Principle as operation of the premises 
until 4am is not conducive to creating a 
safe public environment. As raised by 
NSW Police, “an extension of trading 
hours has the potential to have the 
following negative impacts, upon the local 
area.  
• An increase in alcohol related 

assaults/crime  
• Intoxication related issues such as 

Excluded Person offences  
• Disturbance to the local 

neighbourhood.  
• An increase in patron migration.” 

4. Urban form  
c. Development is to provide 

a transition between the 
Town Centre and 
adjoining residential 
areas with 
complementary land-
uses and the scale and 
massing of built form.  

1. To reinforce Ryde 
Town Centre as an 
important cultural, 
civic, commercial, 
retail, employment, 
education, residential 
and recreation location 
 
4. To develop a high 
quality urban centre 
 
6. To develop a 
sustainable town 
centre that balances 
social, economic and 
environmental 
objectives 

The Hotel is located directly adjoining 
residential properties to the south-west 
and the south-east, and is separated by 
one property to the north-west to another 
residential flat building.  
 
The land use with hours of operation to 
4am is not considered complementary 
due to the level of probable impacts that 
would be caused with an extension of 
hours. 

 
Section 7.0 Residential Amenity - Section 7.4 – Acoustic Privacy  
 
The following controls of Section 7.4 of Part 4.4 of Ryde DCP 2014 are of relevance 
to the proposal.  

 
f) The use of a premises, and any plant, equipment and building services 

associated with a premises must not:  
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i. Create an offensive noise as defined by the Protection of the 
Environment Operations Act 1997; and  

ii. Add significantly to the background noise experienced in a locality. 
Council may require a statement of compliance from a qualified 
acoustical consultant.  

g) Machinery and activities, including construction work, that are likely to 
generate offensive noise must be adequately sound-proofed in accordance 
with the Protection of the Environment Operations Act 1997 prior to occupation 
of the premises.  

h) Where retail and commercial development adjoins residential development, 
the use of mechanical plant equipment and building services will be restricted 
and must have acoustic insulation.  

j) Design restaurants and cafes to diminish the impact of noise associated with 
late night operation on nearby residents. 

 
As indicated in the submitted Acoustic Report, the use of the premises may cause 
impact on neighbouring residential receivers, with a range of mitigation and 
management measures proposed to manage and ensure compliance with the noise 
emissions criteria. Figure 12 below identifies the nearest residential receivers, with 
Receiver 1 being the residential building located along the southern boundary of 
the site, at 1 Edward Street, Ryde, some 3.5m from the boundary of the Site.  

 
Figure 12: Site map, measurement description and surrounding receivers  
(Source: Acoustic Logic – DA Acoustic Assessment – Ref. 20181776.2, dated 18/3/2020, Revision 4) 

 
In assessing the proposal against the DCP controls, the acoustic report prepared by 
Acoustic Logic does not provide sufficient information and evidence as to whether the 
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development will comply with the relevant regulations and protect the acoustic 
amenity of the surrounding residential receivers and comply with the relevant DCP 
controls. 
 
As outlined later in this report, the Acoustic Report submitted has a number of 
inadequacies and fails to sufficiently assess the acoustic impacts of the extended 
hours of operation and the proposed “architectural” acoustic mitigation measures for 
Council to be satisfied that both the extended use of the gaming room, in addition to 
patrons leaving the premises can “diminish the impact of noise associated with late 
night operation on nearby residents”. 
 
Submissions received and the referral from NSW Police, raise concerns regarding 
the past performance of the premises operations, and indicate an inability to manage 
behaviour and impacts on neighbouring residential premises including operations of 
the premises and behaviour and noise from patrons leaving the premises of an early 
hour.  
 
Accordingly, for the purpose of this assessment report, it cannot be concluded that 
the late night operations, including use of gaming machines, even at a restricted 
volume, noise from patrons within the gaming area, along with the potential social 
noise impacts from patrons entering and exiting the venue will have a detrimental 
impact on the amenity of the locality, at a sensitive time for noise receivers. Based on 
the above, the application for extended hours is not considered to meet the controls 
of Section 7.4 of Part 4.4, namely as it is not considered that the premises can have 
no impact on nearby residents. 
 
5.4 Planning Agreements OR Draft Planning Agreements 
  
There are no planning agreements of draft planning agreements applicable to the 
development.  
 
5.5 Any matters prescribed by the regulations 
 
The Environmental Planning and Assessment Regulations 2000 requires 
development to comply with the Building Code of Australia (or the National 
Construction Code).   
 
In accordance with Clause 93 and 94 of the Regulations 2000, the proposal will be 
required to provide adequate fire safety in accordance with the BCA. This has been 
reviewed by Council’s Building Surveyor and is further addressed later in this report.  
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6. The likely impacts of the development 
 
6.1  Built environment impacts 
 
There are further noise sources aside from those associated with the operation of the 
venue, including noise generated from patrons leaving the venue on foot and in 
vehicles, noise from intoxicated patrons attempting to gain entry to the premises, and 
noise associated with car horns, car doors, etc. Noise associated with these noise 
sources will be extended to longer periods through the early morning and create 
additional noise impacts on the locality. 

 
Submissions made to Council have indicated that the existing operations of the Hotel 
already create sleep disturbance on nearby residential properties, and that the 
extended hours to 2am, approved by Council in 2016, have exacerbated this impact. 
The further increase in operating hours will extend the duration of acoustic impacts, 
would reduce the closing hours of the gaming room to six hours per day, and would 
further exacerbate the disturbance to surrounding residents. The nearest residential 
receivers are as close as 3.5m from the area of the Hotel where the extended hours 
are proposed. 
 
Further to this, in relation to the extended trading at the Hotel under the comments 
provided to MOD2018/0235, NSW Police have indicated to Council that  

 
“noise emissions as patrons enter and leave the premises, by simply opening 
the Hotel door may cause noise that disturbs neighbours. Police are not aware 
of a double door or air lock door system at the premises to reduce this noise. 
Police are concerned management, especially between the hours of 2am and 
4am will be unable to ensure there is no yelling or screaming in the outdoor 
gaming area. Patrons who have won amounts of money on a machine or lost 
amounts of money on a machine may yell or scream”. 

 
There is not sufficient public transport available in the late evening to expect that a 
reasonable number of patrons would be able to rely on this form of transport for their 
departure from the premises. Public transport services in the locality are more 
sporadic at 4am, then they are at 2am or at 12am. Patrons are more likely to leave 
the Hotel at this time via private car, taxi, or by walking. Taxis are also less likely to 
be available at this time of the evening. All of which create additional acoustic 
impacts on the locality, including noise from patrons. 
 
The scheduled time between bus services can be longer than 1 hour. For those 
limited patrons that might elect to utilise a bus, it is likely that long wait times may be 
required, increasing the likelihood of acoustic and amenity impacts whilst patrons 
wait for services. This is especially the case for the nearest citybound bus stops, 
which are over 100m from the Hotel premises. 
 
Cigarette smoke from designated smoking areas within the Hotel is likely to already 
generate health and amenity impacts on those living in close proximity to the 
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premises. The residential properties adjoining at No.1 Edward Street, having 
windows less than 3.5m from the gaming room, are likely to be particularly impacted 
by cigarette smoke. The gaming area of the Hotel is understood to have been 
designed so as to allow cigarette smoke from the gaming room to be released 
through areas adjacent to No.1 Edward Street, and beneath the windows on that 
property. By further reducing hotel closing hours, there will only be 6 hours per day 
when the area is unlikely to be releasing cigarette smoke, a particularly unusual 
outcome within a residential context.  
 
6.2  Social impacts 
 
NSW Police have objected to the extended trading proposal as it will result in 
negative social impacts. The NSW Police have indicated that it is widely known that 
the peak times for alcohol related crime is between 12am and 3am. Even with 
stringent regulatory controls, comprehensive management practices and experienced 
management/staff, the negative social impacts can be reduced however not be 
eliminated. 
 
NSW Police have advised that since the granting of the current extended trading 
hours by Council and the Independent Liquor and Gaming Authority in 2016, the 
Hotel has had two ‘Armed Robbery serious incidents’ reported to Police within the 
Hotel’s extended trading hour period (12am to 2am). The NSW Police have also 
advised that since their last submission in relation to the proposed extended trading 
hours on 7 January 2019, there have been three (3) serious incidents linked to the 
Hotel. 
 
NSW Police have advised that as no other premises within the locality are open until 
4am, that patrons leaving the venue are therefore at greater risk of being victims of 
crime, particularly those that may have won money in the gaming room. 
 
The mitigation measures, outlined within the submitted Venue Management Plan, 
would not adequately mitigate the social impacts of late night operations beyond 
2am, particularly in areas away from the immediate vicinity of the Hotel. 
 
The proposal would create negative impacts on social capital and community 
cohesion, both perceived and actual. and will diminish local resident liveability, health 
and wellbeing through prolonged noise impacts, reduced air quality from smoking, 
crime and violence, both perceived and actual. 
 
6.3 Impacts of the extension of trading hours 
 
Vinson v Randwick Council [2005] NSWLEC 142 at 84-85 establishes the Land and 
Environment Court Planning Principle for Licenced Premises:  Extension of trading 
hours increase in permitted patron numbers or additional attractions, stating: 
 

84 I therefore need to answer, in light of these presumptions in favour of the 
applicant, what I consider are the two questions relating to the present 
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application which arise for determination of the acceptability or otherwise of 
the application vis-a-vis the impacts on the amenity of the surrounding 
residential properties. 

 
85 These questions are: 

- What is the level of probable future impacts? and 
- Can the measures proposed by the applicant reduce them to an 

acceptable level? 
 

In consideration of the subject application for extension of hours, the two questions 
posed by the Planning Principle are addressed below: 

 
1. What is the level of probable future impacts?  
The site is located adjoining residential premises. The applicant has stated in the 
SEE that “The site has been used for a Hotel since 1930. It is an integral part of the 
neighbourhood. The site will continue to be suitable for use as a pub”.  Despite this, 
while the premises may have historically been zoned general business zonings under 
previous planning instruments, the current B4 Mixed Use zoning of the site indicates 
the vision of the area to be a mix of compatible uses, including “business, office, 
residential, retail and other development”.  
 
The extension of hours by a total of 12 hours per week, to 4.00am 6 days a week, is 
likely to exacerbate the existing impacts on living amenity of the adjoining residential 
properties through lengthening the period it may occur, and moving the closure time 
to a more sensitive period of the morning. 
 
Submissions state that the existing operation of the premises late at night is causing 
detrimental impacts to the amenity of the neighbourhood. Concern is raised that 
patrons leaving the premises via car cause noise impacts from loitering before 
leaving, loud vehicles exiting down Edwards Street and banging of car doors.  
 
While the applicant has stated that “given the limited number of patrons and 
prohibition on liquor, there is unlikely to be any adverse impact as those patrons 
depart the Hotel at close”, it remains that extending the hours of operation earlier into 
the morning, will increase patron reliance on private transport due to poor availability 
of taxis and infrequent public transport options at this hour. In turn, it is reasonable to 
assume that the reported impacts from the patrons using private vehicles near and 
within the premises parking areas will continue, for an extended period to 4am. 
 
The referral from the NSW Police states that “Police have reviewed the recent 
application and note the application does not substantially differ from the original 
application in 2018”. The referral from the police to MOD2018/0235 raised concern 
for the potential for patron migration between venues due to other venues closing 
earlier than the subject site, and thus attracting movement between venues. No other 
premises within the Ryde Town Centre have ordinary operating hours beyond 
midnight, and for comparison the West Ryde Hotel, the nearest other hotel to the 
subject premises, has opening hours of Monday to Thursday – 10am to 1am, Friday 
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and Saturday – 10am to 1.30am, Sunday – 11am to 12.00am. Additionally, the 
Ryedale Hotel (12-26 West Pde, West Ryde) has existing hours from Monday to 
Thursday – 8am to 12 midnight, Friday and Saturday – 8am to 2am, Sunday – 10am 
to 10.00am, with a recent application refused (MOD2020/0092 dated 29 June 2020) 
to permanently extend these hours until 2am Monday to Saturday, and midnight on 
Sunday. 
 
Accordingly, given the limited number of venues open after midnight in the area, 
there is a likelihood that patrons will move from other venues to the Hotel to continue 
use of gaming machines, causing additional social and amenity impacts, and an 
increased risk for crime.  
 
The response from NSW Police under MOD2018/0235 (dated 7 January 2019) 
detailed that “Since the granting of current Extended Trading Hours by Ryde Council 
and the Independent Liquor and Gaming Authority in 2016 the Hotel has had the 
following serious incidents reported to Police within the Hotels extended trading hour 
period. 

 
E64454634 — Armed Robbery — Between approximately 1.45am and 
2.30am on 18 April 2017 the Hotel was subject to an armed robbery. Two 
offenders attended the Hotel where each offender produced a pistol. At the 
time there was only two staff at the Hotel being a male security guard and 
female manager. The offenders left with an amount of money.  
 
E66118586 – Armed Robbery — On 17 January 2017 there was two 
employees working within the Hotel. Approximately 2am the Hotel had 
closed, and staff began closing procedures when a male approached the 
staff threatening them with a firearm and demanding cash. The offender 
left with an amount of money.” 

 
Further the referral response goes on to state: 
 

“An extension of trading hours has the potential to have the following 
negative impacts, upon the local area.  
 
• An increase in alcohol related assaults/crime  
• Intoxication related issues such as Excluded Person offences  
• Disturbance to the local neighbourhood.  
• An increase in patron migration.” 

 
The NSW Police response to this subject application (dated 10 August 20200) further 
states, “Since the last submission the following serious incidents have been linked to 
the Royal Hotel Ryde”.  

 
E74404905 – 18/06/2020 – At 22:17 police were called to outside Royal 
Hotel in relation to people fighting. Upon police arrival it was established 
the persons involved had left the Hotel. Investigations revealed the 
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incident was a domestic dispute where the offender had been asked to 
leave the Hotel due to her level of intoxication. When the offender was 
spoken to by police, she indicated the incident would not have occurred 
should she have not been intoxicated.  
 
E72954462 – 19/10/2019 – About 23:10 police were driving past the Royal 
Hotel when they observed two persons wrestling and fighting on the 
roadway outside the Hotel. Police were required to separate the parties. 
Police ascertained they had been drinking within the Hotel when an 
argument ensured over a televised rugby game. Both parties were 
observed to be well affected by alcohol. 
 
 E72400579 – 10/07/2019 – About a 20:45 group of four patrons were 
seated in the outdoor beer garden of the Hotel. The group began to 
converse with two males seated nearby. At some point one of these 
second males has begun to call the first group names while also 
challenging one of them to a fight. At this time the male has thrown a drink 
in the victim’s face causing a fight to break out. A violent confrontation 
ensued with many people distancing themselves in order to not get hurt. 
During the violent altercation a glass panel on the door has been broken 
and another victim has been punched to the side of the face while 
attempting to break up the fight. The offenders were removed from the 
Hotel where they have left prior to police arrival. 

 
“Police object to this application as it will result in negative social impacts for 
both the local and broader community. The location is a mixed-use location of 
both residential and retail premises which is not suitable for the development 
proposed”. 

 
In answering the question on the level of probably future impacts, it is considered that 
there is a high level of probability that the extended hours will lead to a degree of 
persistent risk of crime, intrusiveness from noise to adjoining residential premises, 
and for antisocial behaviour and noise from patrons leaving and entering the 
premises of an early morning, based on the past occurrences of crime, and 
submissions received by nearby residences. Additionally, the likelihood of patron 
migration between licenced venues as each venue closes is high, adding to the 
potential social and amenity impacts. 

 
2. Can the measures proposed by the applicant reduce them to an acceptable level? 

 
The proposed Plan of Management and recommendations of the Acoustic 
Assessment are difficult to enforce. Based on the NSW Police referral comments, the 
submissions received and the past occurrences of crime indicate that implementation 
of a Plan of Management and compliance with conditions cannot eliminate the 
impacts from the operation of the premises.  
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The concerns of the NSW Police referral and the submissions raise a reasonable 
level of ‘likelihood’ that there will be unacceptable impacts from the development 
through extending the hours of operation to 4am. 
 
To assume that the implementation of management measures which do not 
significantly change from the measures implemented at present under the existing 
2am closure time, will reduce the future impacts to an acceptable level is 
unreasonable. 
 
As the development is likely to have an adverse impact on the amenity of the 
surrounding residential area, lead to a persistent risk of crime and potential for 
antisocial behaviour, the application is recommended for refusal. 
 
7. Suitability of the site for the development 
 
The site is not suitable to accommodate the development, particularly the location is 
not suitable for a hotel premises with such late trading hours. It is unreasonable to 
suggest that a hotel trading to 4am and within such close proximity to residential 
properties will not disturb the residents.  
 
The hours of operation are not consistent with that provided to comparable premises, 
as described earlier in this report. Many of the noise sources described throughout 
this report are difficult to account for as part of Development Application, and in this 
location a more effective of measure of controlling impacts is to prevent any further 
extension to late night trading at the premises. 
 
The operation of the premises until 4am, as demonstrated through its current 
operations to 2am, and a lack of adequate, enforceable mitigation measures to 
demonstrate that no impacts will be caused, is incompatible and unsuitable for the 
mixed-use environment in which it is located. While liquor trade may cease at 
midnight, a hotel premises with only a six hour closure period for gaming, for 6 days 
of the week, is not in keeping with the character of the area and will cause 
undesirable impacts on the amenity and character of the neighbourhood. 
 
The site is located in close proximity to numerous residential premises, and is within 
a mixed use area with a vision for complementary land uses and proper regard for 
their mutual cumulative impacts of development. The site is not suitable for a pub 
with operating until 4.00am, Monday to Saturday. 
 
8. The Public Interest 
 
The Development Application is not in the public interest. 14 submissions were 
received during the notification period, with the issues raised summarised as follows: 
 

• Noise from patrons leaving the premises, including noise made directly by 
patrons and by the vehicles of patrons, particularly around the current 
closing time of the venue. 
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• Anti-social behaviour, including swearing, fighting, and public urination. 
• Sleep disturbance associated with the noise impacts. 
• Noise from the premises, include from poker machines, music, and 

patrons. 
• Littering of bottles and other rubbish around neighbouring buildings. 
• Illegal parking and traffic movements. 
• Cigarette smoke impacting upon nearby residences. 

 
The extended hours will contribute to a persistent risk of crime, noise intrusion to 
adjoining residential premises and antisocial behaviour. The inability of achieve 
compliance with the relevant planning provisions outlined in this report demonstrates 
the proposal is not in the public interested. 
 
Ryde Night Time Economy Study and Action Plan 
Council has recently undertaken a Night Time Economy (NTE) Study to better 
understand how an ‘after 5’ scene can offer more than ‘shopping’ and enhance 
economic growth, community and cultural cohesion as well as job and wealth 
creation. 

 
The NTE is the economy that operates in the early evening after (5pm to 9pm) into 
the late night (2am to 6am). In the City of Ryde most night activity in town centres is 
between 6pm and 12pm. To ensure the right balance between vibrancy, safety and 
quality of life is achieved in the future, the NTE Study summarised the size and 
character of the desired NTE experience in Ryde and to identify strategies to 
enhance NTE activations. 
 
Of relevance to this application are the outcomes of the NTE Study, which include: 

• Make night time places and activities more family friendly  
• Improve lighting and way-finding and install more creative/colourful lighting 

throughout town centres. 
• Encourage small wine bars rather than large pubs  
• Explore extended retail and dining hours  
• Encourage restaurants and activities located outside of shopping centres to 

activate the streetscape  
• Provide more cultural/community events/festivals/popups. 

 
The proposed extension of hours under this application do not reflect the outcomes of 
the study, which specifically identifies the encouragement of ‘small wine bars rather 
than large pubs’. Additionally, the extension of hours with no liquor, and only gaming 
in operations from midnight to 4am is not considered to ‘make night-time places and 
activities more family friendly’. 
 
The NTE Study further identifies ‘Criteria for a great NTE’, including: 
 

• Diversity of offer: At least four different NTE activities available in a variety of 
locations including outside shopping centres. 
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• Transport: Train station and a major bus route. 
• Wayfinding and connectivity: Clear connections between transport and NTE 

venues. 
• Safety and risk: As identified in survey. 
• Governance and partnerships: NTE included in the DCP, partnerships 

between local businesses, Chamber of Commerce, Council. 
• Quality public domain: Public plazas and open space, footpaths, seating and 

lighting to support night time activity. 
• Lighting and public art: Creative lighting installations, night lights, public art. 
• Temporary uses: Regularly used for temporary uses e.g. markets, busking. 

 
As identified throughout this report, the extension of hours is out of keeping with the 
Ryde Town Centre. As the only premises in the area operating until 4am, the gaming 
only operations until the early morning does not have the supporting uses to provide 
‘diversity of offer’, nor is there sufficient transport options or wayfinding and 
connectivity available, and further ‘safety and risk’ are key issues raised by NSW 
Police recommending the refusal of the application.  
 
While it could be said the approval of the extension of hours is a ‘first step’ in 
establishing a NTE, however the type of use that is extended as a result of the hours 
is not considered to be in keeping with the desired character of the NTE experience 
identified in the study. Based on the above the proposed extension of hours of a hotel 
which operates gaming only from midnight, will not provide a positive contribution to 
the Ryde NTE and approval of the application would not be in the public interest. 
Approval of the Development Application would create an undesirable precedent for 
late night trading which would negatively transform and erode the character of the 
local area. NSW Police have indicated to Council an extension of trading hours for 
this application has the potential to have the following negative impacts upon the 
local area and accordingly approval of the application would not be in the public 
interest: 
 

a. An increase in alcohol related assaults/crime  
b. Intoxication related issues such as Excluded Person offences  
c. Disturbance to the local neighbourhood.  
d. An increase in patron migration 

 
 
9. Submissions 
 
The application was notified from 3 April 2020 to 29 April 2020. In response, fourteen 
(14) submissions were received objecting to the proposed modifications. Key issues 
raised include: 
 

• Noise from patrons leaving the premises, including noise made directly by 
patrons and by the vehicles of patrons, particularly around the current closing 
time of the venue. 
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• Anti-social behaviour, including swearing, fighting, and public urination. 
• Sleep disturbance associated with the noise impacts. 
• Noise from the premises, include from poker machines, music, and patrons. 
• Littering of bottles and other rubbish around neighbouring buildings. 
• Illegal parking and traffic movements. 
• Cigarette smoke impacting on residences. 

 
9.1  Noise from patrons leaving the premises, including noise made directly by 

patrons and by the vehicles of patrons, particularly around the current 
closing time of the venue. 

 
Council Assessment:  
 
Noise from patrons leaving the premises late at night is a common theme of the 
submissions received in response to the application. While it is noted there may be 
no evidence to substantiate that the source of the noise is from patrons of the Hotel, 
it remains that there are no other premises within the immediate vicinity of the site 
that have hours of operation until 2am.  
 
The infrequency of public transport services services, regardless of direction results 
in patrons to be more likely to linger either outside the premises or at nearby bus 
stops, or to rely on private transport to leave the premises, and park in the 
surrounding streets (shown at Figure 13). Parking areas are within close proximity to 
residential properties, and irrespective of whether passengers are intoxicated, results 
in additional movements of people and vehicles at an early hour. This also has the 
potential for further exacerbation from patron migration, being the (proposed) latest 
operating licenced gaming venue within Ryde.  
 

 
Figure 13. Aerial photo of the site indicating location of nearby on street parking 
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The behaviour and amenity impacts from the existing operations to 2am is reportedly 
causing impacts to residents including sleep disturbance, and regardless of any Plan 
of Management, is difficult to manage due to the distance patrons may park from the 
Hotel and the lack of enforcement that is actually possible by hotel security in 
controlling the behaviour of patrons who are leaving the premises.  
 
The management of the noise impacts of residents leaving the premises is reliant on 
the successful implementation of the Plan of Management. In fact, the extensive 
nature of the Plan of Management itself including measures that apply after midnight, 
is a strong indicator for the potential for adverse impacts to be caused on the amenity 
of the location.  
 
The protection of the amenity is dependent on the Hotel’s successful management of 
not only the immediate vicinity of the premises, but a periphery of up to 100m from 
the Hotel. To support an extension of hours earlier into the morning will not only 
increase the period in which patrons can come and go from the premises, leading to 
more vehicle movements and potential noise impacts, but also it moves the closure 
time to an hour where public transport is less available and thus increases reliance 
on private transport.  

 
9.2  Noise from the premises, including from poker machines, music, and 

patrons. 
 
Council Assessment:  
 
The site is located within a mixed-use neighbourhood. Residential properties are as 
close as 3.5m from the area of the Hotel seeking extended hours of operation. The 
Hotel relies on an acoustic baffle walls and upgrades to the ceiling over the gaming 
room, which has been proposed with minimal information regarding its design and 
effectiveness; and extensive management procedures to control patron behaviour.  
 
As indicated in the NSW Police referral to MOD2018/235: “Police submit that some of 
the recommendations above will be difficult to enforce. Noise emissions as patrons 
enter and leave the premises, by simply opening the Hotel door may cause noise that 
disturbs neighbours. Police are not aware of a double door or air lock door system at 
the premises to reduce this noise. Police are concerned management, especially 
between the hours of 2am and 4am will be unable to ensure there is no yelling or 
screaming in the outdoor gaming area. Patrons who have won amounts of money on 
a machine or lost amounts of money on a machine may yell or scream.” 
 
Extension of hours for 12 hours a week within the most sensitive hours of the 
morning is likely to exacerbate the existing impact on living amenity of the adjoining 
residential area.  
 
9.3 Associated existing impacts from Hotel patrons in surrounding streets 

including: 
- Littering of bottles and other rubbish around neighbouring buildings  
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- Anti-social behaviour, including swearing, fighting, and public 
urination. 

- Illegal parking and traffic movements. 
- Cigarette smoke impacting upon nearby residences 

 
Council Assessment:  
 
It is noted that the associated existing impacts of the use of the site for the purpose of 
a Hotel is not anticipated to be exacerbated as a result of the change in hours, rather 
it will simply move the time of impact to earlier in the morning when sleep disturbance 
is more sensitive.  
 
What the above existing impacts do indicate is that the existing management of the 
premises and of patrons leaving the premises is unable to be completely managed. 
While take away alcohol is permitted up to 11:00pm, it remains that as the only 
licenced premises within the vicinity of the site, it is highly likely the littering of liquor 
bottles is from the Hotel, and is causing impact on the amenity of the neighbourhood.  
 
The submissions received demonstrate that the operation of the Hotel is currently 
affecting the amenity of the locality. Any further extension of the hours would result in 
the amenity of the area being further adversely affected which would prejudice the 
residents of the adjoining residential developments.  
 
10. Referrals 
 
NSW Police 
 
The referral from the NSW Police MOD2018/0235 states that “Police have reviewed 
the recent application and note the application does not substantially differ from the 
original application in 2018”. The referral from the police to have objected to the 
application due to the likely negative social impacts, suitability of the site and it is not 
in the public interest. 
 
The referral to the subject application has not supported the extension of trading 
hours as extensively detailed in this report.  
 
Acoustic Consultant 
 
As detailed in the background section of this report, the application is subject to Class 
1 proceedings in the Land and Environment Court for Deemed Refusal. At the time of 
the appeal no acoustic comments had been provided by Council’s EHO. 
Nonetheless, the Acoustic Consultant, in the preparation of Statement of Facts and 
Contentions raised the following issues which are provided here to provide further 
background and detail on Council’s assessment of the submitted Acoustic Report: 
 

The acoustic report prepared by Acoustic Logic does not provide sufficient 
information and evidence as to whether the development will comply with the 
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relevant regulations and protect the acoustic amenity of the surrounding 
residential receivers. 
 
The selection of attended monitoring location A3 does not represent the worst 
case octave band noise levels. Given the noise levels at location A1 (shared 
boundary with Receiver 1) were lower across several octave bands, this would 
be more appropriate for the establishment of octave band noise criteria. 
 
The overall results of attended monitoring location A1 (41 dBA) does not 
correspond with the results of the long term unattended noise monitor for the 
same time period (37-38 dBA). These two locations are located approximately 
5 metres apart based on Figure 1. It would be expected that these results are 
consistent. There is no discussion within the report as to why these results are 
not consistent, as a 4 dB difference is significant. 
 
Attended noise monitoring to determine octave band noise levels was 
undertaken for a total period of one hour (for three locations) on one Saturday 
night only. No attended noise monitoring was undertaken on other nights of 
the week to confirm octave band noise levels. 
 
There is conflict between the text in Section 5.3.2 and Table 6 as to which 
receiver category has been selected (urban or suburban) for the establishment 
of NPI amenity criteria12528750/12528750-LET_LEC Proceedings - Patrick 
Gallagher v. CoR – 2 Ryde Hotel - 68 Blaxland Road, Ryde - acoustic input 
into SFC.docx. 
 
The noise assessment fails to provide insertion loss data for the proposed 2.4 
metre long attenuator. 
 
The noise assessment discusses potential noise sources within the gaming 
room, including gaming machines, patron noise and background music, 
however fails to provide noise levels for these individual noise sources. 
 
The noise assessment fails to provide octave band data for individual noise 
sources, or overall noise source levels used for the calculation of transmission 
to the receiver. 
 
Attended monitoring was not undertaken within the gaming room to 
supplement the unattended noise logger to assist with determining suitable 
sound levels for the noise generating activities within the gaming room. 
 
Attended noise monitoring of existing maximum noise level events from the 
gaming room was not undertaken at the nearest residential receiver. 
 
Simultaneous measurements at the nearest residential receiver and within the 
gaming room were not undertaken to determine the transmission of noise. 
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Details of the location of the noise monitor within the gaming room, number of 
gaming machines within the area directly under the proposed roof and 
attenuator, and proximity of the monitor to the gaming machines, have not 
been provided. 
 
There is no detailed explanation as to the selection of source levels of 70 dBA 
(L10 assessment) and 80 dBA (Lmax assessment). 
 
The noise assessment fails to consider other potential noise sources, which I 
have observed in similar gaming rooms, such as patrons speaking with loud 
voices (potentially shouting or celebrating after a significant payout or feature) 
and patrons slapping the gaming machine buttons, which may result in noise 
levels above the source levels in item k). 
 
The information presented in Section 6.1.2 does not provide enough 
information to determine the noise levels of noise generating sources in the 
gaming room, such as descriptors (ie Sound Power Level, Sound Pressure 
Level, Lmax, L10, Leq etc), distance from noise monitor and duration of the 
event. 
 
Noise logger charts for the unattended noise monitor located within the 
gaming room have not been provided. 
 
No assessment of mechanical plant noise has been provided. 
 
The applicant has not provided sufficient detail to determine whether noise 
from the proposed use of the outdoor gaming area between 2 am and 4 am 
will negatively impact the acoustic amenity of the residents of the nearest 
residential receiver, given the close proximity to the gaming area. 
 
The report recommends that the proponent “Install a 2.4m long attenuator in 
the location indicated on the attached drawings”. However this is not shown on 
any submitted drawings. 

 
Building Surveyor  
 
Council’s Building Surveyor reviewed the subject application and provided the 
following comments in relation to Clause 94 of the EP&A Regulation: 
 

• Ensure compliance with BCA is listed in DA conditions; this will ensure partial 
conformity with BCA. 

• It is not deemed appropriate to upgrade the building due to: 
a) Volume of building work is less than half of total work 
b) An existing AFSS is in force and deemed the fire measures are appropriate  

• Regarding the Fire Safety and Accessibility Audit Report, the author does not 
list his/her qualifications/accreditations/professional memberships. An RFI is 
required to address this. 
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• No objections are raised regarding the fire protection of openings, or the 
recommendation and amendment to AFSS. 

• Access assessment was very limited in scope. It did not conduct an 
assessment under the Disability Discrimination Act, Premises Standards, 
AS1428.2 etc. A RFI for an Access Report is to be requested and signed by a 
qualified access consultant.  

• Performance Solution Report for access requirements are not deemed 
satisfactory in its methodology, assessment and reasoning. I think the major 
problem with the report is not demonstrating equivalency to the current 
building standards. A RFI for a performance solution report is required. I think 
the best pathway of for this performance solution report is by Expert 
Judgement. However this will entail the expert list his qualifications and the 
report properly address this approach in its methodology of assessment. 
Currently I think it approaches by way of comparison to DTS provisions 
however this approach is really difficult to justify in numerical provisions (kind 
of like being short of the required frontage for a development however much 
less lenient in this case). 

 
 
11. Conclusion 
 
After consideration of the development against Section 4.15(1A) of the Environmental 
Planning and Assessment Act 1979 and the relevant statutory and policy provisions, 
it is recommended the application be refused for the following reasons:  
 

• The proposed extension of operating hours will create negative impacts on the 
surrounding built environment and is incompatible with the locality. 

• The proposed extension of operating hours will create negative social impacts 
in the locality. 

• Approval of the Development Application would create an undesirable 
precedent for late night trading which would negatively transform the character 
of the local area. 

• The acoustic report prepared by Acoustic Logic does not provide sufficient 
information and evidence as to whether the development will comply with the 
relevant regulations and protect the acoustic amenity of the surrounding 
residential receivers. 

• Insufficient information relating to the area affected by the extended hours and 
it is not clear which areas of the site are affected by the extended hours, and 
any relevant works (in addition to the awning referred to within the acoustic 
report). 

• Inadequate information has been provided with regard to Clause 94 of the 
EP&A Regulations relating to fire safety and access.  

• Insufficient information ahs been provided with regard to the existing and 
proposed flor space within the proposal. 

• The site is not suitable to accommodate the development. 
• The Development Application is not in the public interest. 
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12. Recommendation 
 
Pursuant to Section 4.16 of the Environmental Planning and Assessment Act 1979, 
the following is recommended: 
 

a. That the Ryde Local Planning Panel refuse Local Development Application 
No. LDA2020/89 for the following in reasons:  

 
i. Pursuant to Section 4.15(b) of the EP&A Act, the proposed extension of 

hours would adversely affect the amenity of the surrounding residential 
area. 

ii. Pursuant to Section 4.15(b) of the EP&A Act, the proposed extension of 
hours is not compatible with the existing, and desired future character of 
the Ryde Town Centre. 

iii. Pursuant to Section 4.15(b) and Section 4.15(d) of the EP&A Act, past 
operations of the premises to 2am have not successfully demonstrated that 
impacts on the neighbourhood have been adequately managed based on 
the submissions received to the application. 

iv. Pursuant to Section 4.15(a)(i) of the EP&A Act, the proposed extension of 
hours does not meet the objectives of the B4 Mixed Use zone under Ryde 
Local Environmental Plan 2014 it is located.  

v. Pursuant to Section 4.15(a)(iii) of the EP&A Act, the proposal is 
inconsistent with the objectives and controls under Ryde Development 
Control Plan 2014 - Part 4.4 Ryde Town Centre.  

vi. Pursuant to Clause 115 of the EP&A Regulations, the application has a 
lack of information regarding the proposed acoustic treatment for noise 
mitigation.  

vii. Pursuant to Section 4.15(b) of the EP&A Act, approval of extended hours 
would set an undesirable precedent for other licenced premises within the 
Ryde area, and lead to potential detrimental cumulative impacts. 

viii. Pursuant to Section 4.15(c) of the EP&A Act, the site is not considered 
suitable for the proposed extended hours of operation.  

ix. Pursuant to Section 4.15(b) of the EP&A Act, the proposed extended hours 
of operation will result in negative social impacts and an increased risk for 
crime which cannot be eliminated through management practices. 

x. Approval of the proposed extended hours would not be in keeping with the 
reasons for approval of the consent which is sought to be modified per 
Section 4.55(3) of the EP&A Act.  

xi. Pursuant to Section 4.15(e) of the EP&A Act, approval of the application 
would not be in the public interest. 

 
b. That the persons who made submissions be advised of this decision.  
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ATTACHMENTS 
1  Plan of Management  
2  A3 Plans - subject to copyright provisions  
  
 
Report Prepared By: 
 
Rebecca Lockart 
Senior Coordinator - Major Development  
 
Report Approved By: 
 
Sandra Bailey 
Manager - Development Assessment 
 
Liz Coad 
Director - City Planning and Environment  
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