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!gf:f]ﬁ“r'iggfsfg;“”“"“? City of Ryde Local Planning Panel
N AGENDA NO. 6/21

Meeting Date: Thursday 12 August 2021
Location: Meeting held remotely
Time: 5.00pm

City of Ryde Local Planning Panel Meetings will be recorded on audio tape for minute-taking
purposes as authorised by the Local Government Act 1993. City of Ryde Local
Planning Panel Meetings will also be webcast.

NOTICE OF BUSINESS
Item Page

DECLARATIONS OF INTEREST

DEVELOPMENT APPLICATION

1 25-29 Nancarrow Avenue, Ryde Section 4.55(1A) to modify class
numbers and opening hours for an existing gym/fitness centre. The
current hours of operation are 5am to 8am and 5pm to 10pm (Monday-
Friday); and 5:45am to 10am (Saturday) and are proposed to change to
5am to 8:30pm (Monday to Friday) and 5:45am to 12:00pm (Saturday).
The proposed modification also seeks to change the maximum class
size from 12 people to 30 people. MOD2021/0001 to modify
D2 0 o 00 3

There are no LPP Planning Proposals
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DEVELOPMENT APPLICATIONS

1 25-29 Nancarrow Avenue, Ryde

Section 4.55(1A) to modify class humbers and opening hours for an
existing gym/fitness centre. The current hours of operation are 5am to
8am and 5pm to 10pm (Monday-Friday); and 5:45am to 10am (Saturday)
and are proposed to change to 5am to 8:30pm (Monday to Friday) and
5:45am to 12:00pm (Saturday). The proposed modification also seeks to
change the maximum class size from 12 people to 30 people.

MOD2021/0001 to modify LDA2015/0084

Report prepared by: Consultant Planner; Senior Town Planner

Report approved by: Senior Coordinator - Development Assessment; Manager -
Development Assessment; Director - City Planning and
Environment

File Number: GRP/09/6/12/1/2 -BP21/749

City of Ryde
Local Planning Panel Report

MOD2021/0001 to Modify Development Consent

DA Number No. LDA2015/0084

25-29 Nancarrow Avenue, Ryde NSW 2112
Site Address & Ward Lot 1 Deposited Plan 120474
Central Ward

Zoning B4 — Mixed Use

Section 4.55(1A) to modify class numbers and
opening hours for an existing gym/fitness centre.
The current hours of operation are 5am to 8am
and 5pm to 10pm (Monday-Friday); and 5:45am
Proposal to 10am (Saturday) and are proposed to change
to 5am to 8:30pm (Monday to Friday) and 5:45am
to 12:00pm (Saturday). The proposed modification
also seeks to change the maximum class size
from 12 people to 30 people.

Property Owners ELLS Trading P/L

Applicant Josh Annesley

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

Report Author Brendon Clendenning, Consultant Planner

Lodgement Date 4 January 2021

Twenty (21) submissions received.

Ten (10) submissions objected to the proposed

Notification 1 No. of
development.

Submissions
Eleven (11) submissions received in support of
the proposed development.

Cost of Works $20,000.00 (original DA cost)

Contentious development — (b) in any other
case — is the subject of 10 or more unique
submissions by way of objection.

Reason for Referral to

HHE Schedule 1, Part 2 of Local Planning Panels
Direction
Recommendation Refusal
Attachment 1 — Applicant acoustic report
Attachment 2 — GHD acoustic report
Attachment 3 — Plans approved by LDA2015/0084
Attachments

Attachment 4 — Conditions of consent
LDA2015/0084
Attachment 5 — Plan of Management

1. Executive Summary

The subject modification application (MOD2021/0001) was lodged on 4 January 2021
and seeks consent to modify class numbers and opening hours for an existing
gym/fitness centre. The current hours of operation are 5am to 8am and 5pm to 10pm
(Monday-Friday); and 5:45am to 10am (Saturday) and are proposed to change to 5am
to 8:30pm (Monday to Friday) and 5:45am to 12:00pm (Saturday). The proposed
modification also seeks to change the maximum class size from 12 people to 30
people.

The application was advertised in accordance with the provisions of the Ryde
Development Control Plan 2014 (RDCP2014), and twenty one (21) submissions were
received, ten (10) of which objected to the proposed development and eleven (11) in
support of the proposal. In accordance with the Environmental Planning and
Assessment Act 1979, Section 9.1 — Directions by the Minister, this application is
reported to the Ryde Local Planning Panel for determination as it is a contentious
development, having received ten (10) unique submissions by way of objection.

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021



® City of Ryde
Lifestyle and opportunity
& your doorstep RLPP Development Application Page 5

ITEM 1 (continued)

The original DA (LDA2015/0084) was approved on 31 March 2015 for the fit out and
use for a fitness studio and business identification signage. The DA was approved
subject to conditions, and the current applicant is understood to have replaced the
original operator in April 2019. Council began receiving noise generated complaints
from the public from May 2019 to date, with noise testing carried out to determine the
potential for non-compliance with the original DA consent.

The original development consent was subject to a number of conditions relating to
noise control and Council has previously issued notices to the applicant seeking
compliance with these conditions of consent, which have yet to be complied with. The
application seeks changes that would further exacerbate noise issues, in addition to
putting further pressure on the onsite carparking.

The applicant is currently not meeting existing obligations in respect to the operation
of the gym. This would be further exacerbated by extending the hours of operation for
the gym. Combined with a lack of car parking on site or in the immediate area, this
application cannot be supported and is recommended for refusal.

2. The Site and Locality

The subject site at 25-29 Nancarrow Avenue is legally described as Lot 1 in Deposited
Plan 120474. The subject site is a rectangular shaped allotment located on the northern
side of the intersection of Nancarrow Avenue and Hamilton Crescent West. The site
has a frontage to Nancarrow Avenue of approximately 40m and a frontage of
approximately 46m to Hamilton Crescent West. The total site area is 1,843.47m".

The site is a multi-unit industrial development, containing three attached buildings,
each aligned to front Nancarrow Avenue. The subject premises is located within the
central building within Unit 3. The local topography falls steeply towards the north-west,
and as a consequence, despite being adjacent to one another, the two driveways to
the subject premises are separated by a retaining wall. The higher driveway crossing,
located in the centre of the subject building, is connected to a roller door which serves
as the primary access to the subject premises, and noise emanating through this door
is the subject of complaints. The lower driveway crossing is connected to an opening,
which may have contained a door at some point in the past but has been inoperable
for some time. A pedestrian door is located at the south-eastern end of the frontage,
above a small elevated set of external stairs.

The only portion of the subject site that is not occupied by buildings is the parking area
located forward of the north-western building, which is the smallest of the three
buildings on site. This parking area accommodates up to approximately seven parking
spaces.

The site is located within a locality which has recently experienced a rapid transition
from industrial uses to high-density residential and mixed use development. High
density residential dwellings surround the subject site to the east, west and south, as
well as along Nancarrow Avenue and Hamilton Crescent West. The building is remnant

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

of the former industrial zoning of the land. Other premises on the site comprise vehicle
body repair workshops and vehicle repair stations, which are now prohibited
development and operating under existing use rights. Land within the R2 Low Density
Residential zone is located approximately 60m to the north-east.

Pl -
Figure 1: Aerial photograph of the site in context.

Figure 2: The subject site as viewed from Nancarrow Avenue
Source: CPS Site Visit (09.07.2021).

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

Adjoining to the west is No. 31 Nancarrow Avenue which comprises of an industrial
warehouse for a car and truck rental business (Figure 3). To the south-west, on the
opposite side of Nancarrow Avenue, is No. 12 Nancarrow Avenue which comprises of
recent high density residential apartment development (Figure 4). Many of the
complaints relating to the existing use of the gym have originated from this property,
and this property is located directly opposite the building entries.

To the south-east, on the opposite side of Hamilton Crescent West, is No. 16
Constitution Road which also comprises of recent high density residential apartment
development (Figure 5). Adjoining to the north-eastern rear of the subject site is Nos.
20-24 Constitution Road, which each comprise of a single storey brick dwelling with a
tile roof (Figures 6 & 7), while No. 24 Constitution Road comprises of a two (2) storey
industrial building (Figure 8).

Development within the surrounding area primarily consists of high-density residential
accommodation in the form of residential flat buildings, with some remaining industrial
uses. Refer to Figure 9 and Figure 10.

Figure 3: The adjoining vehicle rental building at No. 31 Nancarrow Avenue.
Source: Site Visit (09.07.2021).

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)
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Figure 4: The adjoining high-density apartments at No. 12 Nancarrow
Avenue
Source: Site Visit (09.07.2021).
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Figure 5: High-density apartments at No. 16 Constitution Road
Source: Site Visit (09.07.2021).

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

Figure 6: The adjoining dwelling house to the north-east at No. 20 Constitution
Road
Source: Site Visit (09.07.2021)

Figure 7: The adjoining dwelling house to the north-east at No. 22 Constitution
Road
Source: Site Visit (09.07.2021)

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)
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Figure 8: The adjoining allotment to the north at No. 24 Constitution Road
Source: Site Visit (09.07.2021)

o P o
Figure 9: Looking north-west along Nancarrow Avenue from the Subject Site
Source: Site Visit (09.07 2021)

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued

Figure 10: Looking south-east along Nancarrow Avenue from the Subject Site
Source: Site Visit (09.07.2021)

3. The Proposal

The proposed Section 4.55(1A) modification application seeks to modify class numbers
and opening hours for an existing gym/fitness centre. The current approved hours of
operations are 5am to 8am and 5pm to 10pm (Monday-Friday); and 5:45am to 10am
(Saturday) and these hours are listed within Condition 33 of the development consent.

The proposal seeks to change these hours to 5am to 8:30pm (Monday to Friday) and
5:45am to 12:00pm (Saturday). The proposed modification also seeks to change the
maximum class size from 12 people, as prescribed by Condition 37, to 30 people.

The development has a recent history of noise complaints that are relevant to this
modification. Conditions of consent that are relevant to this assessment, including
those sought for modification, and those relevant to the control of acoustic impacts, are
reproduced below:

33. Hours of operation. The hours of operation are to be restricted to:
e 5am to 8am and 5pm to 10pm (Monday-Friday),; and
o 5:45am to 10am (Saturday)

37. Maximum class size. No class is to have more than 12 people.

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM

42.

43.

45.

46.

4,

1 (continued)
Offensive noise. The use of the premises must not cause the emission of

‘offensive noise’ as defined in the Protection of the Environment Operations Act
1997.

Noise and vibration from plant or equipment. Unless otherwise provided in
this Consent, the operation of any plant or equipment installed on the premises
must not cause:

(a) The emission of noise that exceeds the background noise level by more
than 5dBA when measured at, or computed for, the most affected point, on
or within the boundary of the most affected receiver. Modifying factor
corrections must be applied for tonal, impulsive, low frequency or
intermittent noise in accordance with the New South Wales Industrial Noise
Policy (EPA, 2000).

(b) An internal noise level in any adjoining occupancy that exceeds the
recommended design sound levels specified in Australian/New Zealand
Standard AS/NZS 2107:2000 Acoustics - Recommended design sound
levels and reverberation times for building interiors.

(c) The transmission of vibration to any place of different occupancy.

Noise Limits. Notwithstanding compliance with any other noise conditions of
this consent, noise from the premises or related activities must not be audible in
any habitable room in any residential premises between the hours of 10pm and
7.00am.

Council may require acoustical consultant's report. Council may require the
submission of a report from an appropriately qualified acoustical consultant
demonstrating compliance with the relevant noise and vibration criteria.

Background

A history of the current use is contained within the table below, with the majority of this
information contained within the referral provided by Council’s Environmental Health

Officer.

25 February | A development application (LDA2015/0084) was lodged to Council

2015 for the fit out and use for fitness studio and business identification
signage.

1 April 2015 LDA2015/0084 was approved by Council.

April 2019 Vale Tudo (current applicant) began operation at the subject site.

May 2019 Council began receiving noise generated complaints from the
public.

20 and 22 Noise testing carried out by an Environmental Health Officer

February (EHO) from an adjacent residential unitin 12 Nancarrow Avenue.

2020

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

The testing determined the potential for non-compliance
with the original DA consent.

16 March A Prevention Notice, pursuant to section 96 of the Protection of the

2020 Environment Operations Act 1997, was issued by Council directing
the owner of Vale Tudo Training to engage a suitably qualified
acoustical consultant to describe and assess the noise impact of
the activities from the operation of the Vale Tudo Training gym.

23 March Due to Covid-19 restrictions the gym was closed, and Council

2020 -13 received no noise complaints.

June 2020

2 May 2020 An  acoustic consultant engaged by Vale Tudo

obtained measurements from Level 4 of 12 Nancarrow Avenue.
This is the same location where Council obtained noise readings.

16 June 2020

A complaint was received from a resident at 12 Nancarrow
Avenue, indicating that noise had recommenced.

17 June 2020

Council received Acoustic Report (Ref no. 2020-078), prepared by
Acoustic, Vibration & Noise Pty Ltd dated 13 May 2020.

A final warning letter was also sent to the owner of Vale Tudo,
outlining the nature of the ongoing concerns and requesting an
update on the status of the validation testing by 24 September
2020.

19 June 2020

A second Prevention Notice was issued that restricted the
emission of noise pollution from activities undertaken at the gym.
An extension was also provided on this day by email until 17 July
2020 to implement the recommendations of the acoustic report
and perform a subsequent validation assessment once required
noise attenuation works were complete.

Late June Works are understood to have commenced to build the airlock at

2020 the entrance as recommended by the acoustic report.

July 2020 Email correspondence received from multiple residents advising
that noise is continuing prior to 7:00am and is audible from within
the residential units.

Council requested an update from the owners of the gym on the
works completed and status of the validation.

August 2020 | An email was sent to Vale Tudo on 3 August 2020 requesting an

update on the status of noise validation and a reminder not to
generate audible noise before 7:00am. A response was received
from the owner of the gym questioning the legitimacy of the
concerns received.

In response, Council performed unattended noise monitoring for a
period of one week from inside the unit of one of the affected
residents at 12 Nancarrow Avenue.

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

The results of the monitoring revealed noise from the operation of
the gym was audible and likely to be considered offensive during
the “night time” period from 5:00am to 7:00am.

September The recommendation was made for the gym to cease playing

2020 amplified music until the validation report had been completed.

24 Email received from resident of 12 Nancarrow Avenue

September indicating that the noise had not improved in the last week and had

2020 been the worst since the gym operation had resumed since Covid-
19 restrictions were lifted.

28 Following an inspection of the property, an infringement notice was

September issued for non-compliance with a Prevention Notice.

2020

28 October Following a further inspection of the property, an additional

2020 infringement notice was issued for non-compliance with a

Prevention Notice.

11 November | In response to multiple concerns received, Council issued a final
2020 warning letter giving the owners a final date for the completion of
the validation testing.

Council explained that the date for compliance was negotiable if
the applicant could demonstrate that the matter was progressing.
At the conclusion of the meeting an email was sent outlining the
outcome of the meeting with directions to assist in completing the

validation.
1 December | A validation acoustic report prepared by Acoustic Logic, dated 26
2020 November was submitted by the owner of the gym. However, the

report failed to adequately address noise concerns and Council
had concerns about the validity of the report, in particular:

a. The assessment was performed on level 2 of 12 Nancarrow
Avenue, despite knowledge that the noise is potentially being
experienced at higher level in higher apartments.

b. The background measurements were detailed to have been
obtained between 5am and 6am, while the gym operates
from 5am to 8am and 5pm to 10pm (Monday-Friday);
and 5:45am to 10am (Saturday). No data was provided with
the report to prove the results obtained are correct.

c. City of Ryde has obtained background readings that indicate
the background noise level is close to 30dB(A), which is
significantly different to the 40 dB(A) determined in the
validation report. This also contradicts the level used in the
initial acoustic impact report.

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

d. There were several aspects of the noise concerns received
that were not addressed in the validation report including
dropping weights, hitting/kicking pads and noise from trainers
yelling, which have all been raised as issues by
complainants.

e. Footnote no.6 on page 5 provides a definition of
inaudibility “Inaudibility generally occurs when the measured
operational noise levels is approximately 7-10dB(A) below
the ambient noise level”. Despite this definition offered, at no
point does the assessment demonstrate that noise levels
achieve this definition.

f. The assessment has identified that noise is audible from the
balcony of the unit, when noise levels were measured at
70dBA from within the gym. Despite this, the assessment has
determined that an acceptable level of noise from within the
gym while operating is 77dBA. This contradicts the
requirements for noise to be inaudible before 7:00am.

g. The assessment concludes that “The measurements confirm
that typical operational noise emissions between 5am and
7am are compliant with the NSW EPA Noise Policy for
Industry (NPfl) 2017 guidelines provided the volume of music
is kept below 75 dB(A) Leq, which corresponds to approx.
80% of the maximum volume setting on the system amplifier”.
This does not address condition of consent no.45 and
term no.1 of the prevention notice, requiring noise to be
inaudible from 10pm to 7am.

h. City of Ryde would seek to clarify the definition
of term “inaudible” from an acoustic and/or noise level
perspective. The current agreed definition is that “inaudible”
means “cannot be heard”.

The owner of the gym was advised that City of Ryde would have
the acoustic assessment peer reviewed by an independent
acoustic consultant.

4 January Modification application (MOD2021/0001) was lodged to Council to
2021 modify class numbers and opening hours for an existing
gym/fitness centre.

January 2021 | Various further complaints were received.

(throughout)

Notification — | The modification application was notified to surrounding properties.
18 January In response to this notification of the application 21 submissions
2021to 8 were received.

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)
February
2021
1 June 2021 | An Independent Acoustic Report, commissioned by Council, was

prepared by GHD, providing a number of recommended noise

mitigation measures, which are outlined below.

17 June 2021 | A further Prevention Notice, providing a direction to take preventive

action was issued to the owner, and the entirety of this direction is

listed below:

By 10:00pm Thursday 24 June 2021:

1. Implement the following noise mitigation recommendations
outlined in Vale Tudo Training — Independent Acoustic Report
prepared by GHD dated 1 June 2021 which includes:

a. The roller door must be kept closed at any time while the
premises is in operation, regardless of internal noise levels.

b. The front door and internal air lock door must be kept closed
at any time while the premises is in operation, other than
when patrons are entering or exiting the premises.

c. Install an automatic self-closing device to the external
patron door to ensure that both doors remain closed during
operation of the premises other than when entering or
exiting.

d. Class sizes prior to 7am are restricted to a maximum
capacity of 12.

By 10:00pm Thursday 15 July 2021:
1. Install a noise limiter for the amplified sound system:

a. The installed sound system must always be under the
control of the noise limiter.

b. At all times, any amplified noise must be played through the
installed sound system, with no temporary sound systems
permitted.

c. The noise limiter must be calibrated following installation to
the following noise levels:

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

» Between 5:00am and 7:00am - internal reverberant
LAeq must not exceed 70dBA

» After 7:00am - internal reverberant LAeq must not
exceed 80dBA

d. The noise limiter must be contained within a locked and
secured area and only accessible by the owner/manager
and must not be adjusted at any time.

e. Following installation, a suitably qualified acoustic engineer
must complete and submit a validation assessment
including measurements within the premises and at the
closest residential receiver to ensure the noise limiter is
functioning to the specified noise levels. The report must be
submitted to the City of Ryde.

By 10:00pm Thursday 12 August 2021:

1. Submit to the City of Ryde a validation report prepared by a
suitably qualified acoustic engineer confirming that the installed
noise limiter is functioning to the specified noise levels.

2. Submit to the City of Ryde a Noise Management Plan, that
includes the following:

a. Details of internal dBA noise limits

b. Details of site supervision, hours of operations,
management procedures during early hours (prior to
7:00am).

c. Details on restrictions to amplified music, operating time,
general use and staff designated to access.

d. Details about any signage to inform patrons of noise issues
and reminding patrons to enter in a quiet manner and to not
congregate outside.

e. Details on training guidelines for staff, specifically related to
noise issues.

f. Details on the process for community consultation and
dealing with noise complaints from residents.

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

g. Details on monitoring noise and vibration and actions to be
taken to address complaints or non-compliances.

18 June 2021 [ An email from a representative of the owner was provided to
Council in response to the Prevention Notice. The email informs
Council that the directions requiring action by 10:00pm Thursday
24 June 2021 are “reasonable and achievable”; however, an
alternative suggestion was put forward in relation to class sizes, as
follows:

“We would like to propose that the class size be increased from
a limit of 12 to 20 people for a trial period (length to be agreed
upon) following completion of the other four points. We would
propose that the other noise attenuation measures may be
sufficient to allow the increase; however, we would be willing to
reduce the class size to an agreed limit following this trial period
if deemed necessary. As you can understand, reduced class
sizes can have a financial impact on the gym, and it would be
appreciated if we can come to a mutually beneficial agreement
that manages noise but enables viable class sizes’.

A direct request to amend the modification application did not
accompany this email.

At the time of writing this report, the applicant has not complied with
all of the requirements for 24 June and 15 July. The Prevention
Notice is to ensure the development is conducted in accordance
with the approved conditions of consent. This is a separate matter
and does not stop the Panel from determining the current Section
4.55(1A) application.

5. Planning Assessment
5.1 Section 4.55 — Modification of Consents

An assessment of the application in respect to Section 4.55 of the Environmental
Planning and Assessment Act 1979 is detailed below.

Section 4.55(1A)

In accordance with Section 4.55(1A), Council may consider a modification of
development consent if the following applies:

(a) itis satisfied that the proposed modification is of minimal environmental impact

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021
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ITEM 1 (continued)

A number of issues have been outlined within this assessment that are associated with
impacts that are not properly described as “minimal”, and these impacts largely inform
the recommended reasons for refusal. The existing operation of the gym results in
noise to adjoining residential properties between 10pm and 7am (as detailed earlier in
this report). As such, an increase in class numbers from 12 to 30 would likely increase
the noise level during these hours, having an unacceptable impact on the adjoining
residential properties. On this basis, the assessment has concluded that s4.55(1A),
being the avenue pursued by the applicant, is not the appropriate mechanism by which
this modification could be approved. A Section 4.55(2) would be the more appropriate
avenue for pursuing the proposed modifications.

(b) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which the consent was
originally granted and before that consent as originally granted was modified (if at
all) proposed development is substantially the same as the approved development.

The approved development was described as “Fitout and use for fithess studio and
business identification signage”. The proposed modification seeks to change
operational conditions surrounding the approved use and the proposed development
as modified would be substantially the same development as the approved
development.

(c) it has notified the application in accordance with—
(i) _the requlations, if the requlations so require, or
(ii) _a development control plan, if the consent authority is a council that has made
a_development control plan that requires the notification or advertising of
applications for modification of a development consent, and

The application for modification has been notified in accordance with Council’s
Community Participation Plan.

(d) it has considered any submissions made concerning the proposed modification
within _any period prescribed by the requlations or provided by the development
control plan, as the case may be. Council has considered any submissions
reqgarding the proposed modification.

A total of 21 submissions were received, 11 in support of the proposal and 10 in
objection, and the matters are discussed later in this report.

(3) In determining an application for modification of a consent under this section, the
consent authority must take into consideration such of the matters referred to in
section 4.15(1) as are of relevance to the development the subject of the
application. The consent authority must also take into consideration the reasons
given by the consent authority for the grant of the consent that is sought to be
modified.
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ITEM 1 (continued)

An assessment of the relevant matters for consideration are provided in the report
below.

The original approval granted under LDA2015/0084 was approved because the
original development was considered suitable for the site and in the public
interest. For the reasons demonstrated in this report, the original reasons for
approval are no longer valid as a result of the proposed modification.

5.2 State Environmental Planning Instruments

State Environmental Planning Policy No. 55 — Remediation of Land

Clause 7 of State Environmental Planning Policy No. 55 — Remediation of land (SEPP
55) requires Council to consider whether the site is contaminated, and if so whether it
is suitable for the proposed development purpose.

The proposal seeks to continue the fitness studio use of the land, and the proposed
modifications to be undertaken are related to class numbers and opening hours and
would not result in any excavation works or soil disturbance.

Further consideration of potential contamination is not warranted by this application.

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

This Plan applies to the whole of the Ryde Local Government Area. The aims of the
Plan are to establish a balance between promoting a prosperous working harbour,
maintaining a healthy and sustainable waterway environment and promoting
recreational access to the foreshore and waterways by establishing planning principles
and controls for the catchment as a whole.

Given the nature of the project and the location of the site, there are no specific
controls that directly apply to this proposal.

5.3 Ryde Local Environmental Plan 2014 (RLEP 2014)
The following clauses are of particular relevance to the proposal.

Clause 2.3 - Zone Objectives and Land Use Table

The subject site is zoned ‘B4 — Mixed Use’ under the provisions of the Ryde Local
Environmental Plan 2014 (RLEP 2014). The existing use is defined as a ‘recreation
facility (indoor)’, which is a permissible land use within the zone.

Aims and objectives for B4 Mixed Use zone:
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ITEM 1 (continued)

e To provide a mixture of compatible land uses.

e To integrate suitable business, office, residential, retail and other development in
accessible locations so as to maximise public transport patronage and encourage

walking and cycling.

e To ensure employment and educational activities within the Macquarie University
campus are integrated with other businesses and activities.

e To promote strong links between Macquarie University and research institutions
and businesses within the Macquarie Park corridor.

It is noted that the approved use under LDA2015/0084 was considered to meet the
objectives of the B4 Mixed Use zone, however, as outlined earlier in this report, the
current operation is not operating in accordance with the consent conditions, and the
existing use does not satisfy the first objective. Insufficient information has been
provided to indicate that the existing operations of the site are “compatible” with other
land uses in the locality, and the further expansion of this use is not able to be justified.

The proposed modification does not result in any physical works, and as such, no
changes to the floor space or building height are proposed under this modification.

5.4 Draft Environmental Planning Instruments

Instrument

Proposal

Compliance

Draft Remediation of Land State Environmental Planning Policy

The Draft SEPP is a relevant matter for
consideration as it is an Environmental Planning
Instrument that has been placed on exhibition.
The explanation of Intended Effects
accompanying the draft SEPP advises:

As part of the review of SEPP 55, preliminary
stakeholder consultation was undertaken with
Councils and industry. A key finding of this
preliminary consultation was that although the
provisions of SEPP 55 are generally effective,
greater clarity is required on the circumstances
when development consent is required for
remediation work.

The draft SEPP does not seek
to change the requirement for
consent authorities to consider
land contamination in the
assessment of DAs. As
discussed within the SEPP 55
assessment earlier in this
report, the proposal seeks to
continue the fitness studio use
of the land, and the proposed
modifications to be undertaken
are related to class numbers
and opening hours and would
not result in any excavation
works or soil disturbance.

Further consideration of
potential contamination is not
warranted by this application.

Yes

Draft Environment SEPP

The draft Environment SEPP was exhibited
from 31 October 2017 to 31 January 2018. The
consolidated SEPP proposes to simplify the

The proposal is not inconsistent
with the provisions of the draft
SEPP.

Yes
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planning rules for a number of water
catchments, waterways and urban bushland
areas. Changes proposed include consolidating
a number of SEPPs, which include:

- Sydney Regional Environmental Plan
(Sydney Harbour Catchment) 2005

5.5 City of Ryde Development Control Plan 2014 (RDCP 2014)

The proposal is subject to the provisions of the following parts of RDCP 2014:
» Part 4.2: Shepherd’s Bay, Meadowbank;
+ Part 7.2: Waste Minimisation and Management;
» Part 9.3: Parking Controls.

There are no specific provisions within RDCP 2014 relating to noise from recreation
facilities in this location.

Part 4.2: Shepherd’s Bay, Meadowbank

The site is within the area identified under Part 4.2 — Shepherd’s Bay, Meadowbank
of the RDCP 2014. There are no specific controls that relate to the proposed
modification.

Part 7.2: Waste Minimisation and Management

The proposal does not result any change from the approved Waste Management
Plan under LDA2015/0084. The proposed modification is acceptable when assessed
against Part 7.2 of the RDCP 2014.

Part 9.3: Parking Controls

Part 9.3 (Parking Controls) of RDCP 2014 would require 1 to 1.5 spaces per 20m? and
based on the GFA of 250m? this would warrant a minimum parking requirement of 13
spaces (12.5). The premises is provided with no formal parking, but a letter is provided
with the Plan of Management, indicating that parking spaces within the premises
adjoining to the north-west (up to approximately 7 parking spaces), may be used
between 6:30pm and 7:45am Monday to Saturday.

Although RDCP 2014 provides that parking is calculated on the basis of floor area, the
development seeks to increase the maximum class size from 12 people to 30 people,
and this has the potential to create an additional parking impact.

It is noted that the original assessment report identified the shortfall in parking as an
issue, with the high density residential development in proximity of the site under
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construction (now constructed) likely to impact the on-street parking availability. To
mitigate this impact, Condition 37 was imposed to limit the class size to 12 people.

Given the parking is already non-compliant with the prescribed requirements, a
further substantial increase in the capacity of the gym is not warranted, and
insufficient parking is therefore included within the reasons for refusal. Refer to the
Development Engineer’s referral for further commentary on this matter.

5.6 Planning agreements or draft planning agreements

The application is not the subject of any planning agreements or draft planning
agreements.

5.7 Section 7.11 Development Contributions Plan 2020

The Section 7.11 Development Contributions Plan 2020 commenced on 1 July 2020
and is applicable to the proposal. Change in land uses are excluded by Part 2.6 of the
plan and no contributions were payable under the original DA consent (considered
under the earlier contributions plan). On this basis no contributions would be payable
for this modification.

5.8 Any matters prescribed by the regulations

The Regulation guides the processes, plans, public consultation, impact assessment
and decisions made by local councils, the Department of Planning, Industry and
Environment and others. As the proposal is recommended for refusal, there are no
further matters for consideration.

6. The likely impacts of the development

The proposal to increase class numbers and opening hours for the gym will have an
adverse social impact to the locality.

Acoustic Impact

Council has been informed of local residents’ concern of the current operation of the
gym as consistent noise generated complaints have been received dating back to May
2019, one month after the current operation began.

In addition to the noise complaints, multiple Prevention Notices and infringements have
been issued to the applicant in order to have noise limiting measures implemented to
control noise impacts associated with the existing operation. Despite the applicant
being aware of these issues for well over a year, noise controlling measures have not
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been carried out on site and the operation continues to emit offensive noise, in
contravention of Condition 42 of the development consent. There is no evidence to
suggest that expanding the use will not create further adverse impacts on the locality.

An independent Acoustic Report was prepared by GHD on 1 June 2021 and the
recommendations of that report have informed the most recent Prevention Notice. To
date, the applicant has failed to comply with the requirements of the Prevention Notice,
and in this context, the application is unable to be supported. The applicant would need
to demonstrate that the full compliance with the prevention notice before Council could
consider supporting an application for the intensification of the use.

Parking Impact

In addition to the noise impacts associated with the proposal, the modification will
create additional strain on the already limited parking available for the public in the
nearby locality.

Given the above, the application is recommended for refusal.
7. Suitability of the site for the development

The Applicant has failed to demonstrate that the site, as currently developed, is suitable
for the proposed increase in patrons. The directions within the prevention notice would
need to be carried out and verified before any intensification of the use is considered.

Additionally, the Applicant has failed to demonstrate that the site could accommodate
additional users with the current parking capacity of the site and surrounding area.

8. The Public Interest

Based on the assessment contained in this report, approval of the development is not
in the public interest, and as such shall form a reason for refusal.

9. Submissions

In accordance with the Ryde Community Participation Plan, the owners of surrounding
properties were given notice of the application on 18 January 2021, with the notification
period for submissions closing on 8 February 2021. In response, 21 submissions were
received. Ten (10) submissions objected to the proposed development, and eleven
(11) submissions supported the proposed development.

The matters raised in this submission are addressed below followed by a comment
from the assessing officer:

A. Acoustic impacts, specifically:
e Early morning starts
e Loud music and music of a low frequency sound
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e Noise from cars
e Patrons talking/making noise before, during and when leaving sessions
e Dropping of weights and general noise throughout sessions.

Comment: The concern of the community regarding the existing and proposed
acoustic impacts of the gym has been acknowledged by Council. As stated in the
EHO referral, concern of the noise levels and its negative impacts has dated back
since the current operation began. Council shares the concerns relating to the
current acoustic impacts, as well as potential further acoustic impacts associated
with the proposed modifications, and in this regard, the application is
recommended for refusal.

B. Parking impacts, including:

Lack of on-site parking

Impacts neighbouring streets

lllegal parking

Traffic impacts also referred to, but without a reference to any specific
impact.

Comment: Existing on-street parking is limited, and it is agreed that the proposal
to expand the approved use will be to the further detriment of parking availability,
and this contributes to the reasons for refusal.

The proposal would not be expected to generate an unreasonable degree of
additional traffic, and Council’'s concern relates specifically to the unacceptable
impact on the on-street parking capacity.

C. Issues with Acoustic Report, particularly in relation to the apartment chosen
for noise measurements.

Comment: Submissions received have raised concerns regarding the acoustic
reports’ validity and the accuracy of the data. Council has commissioned an
independent acoustic report for its assessment, which noted issues in relation to
the acoustic report, including the location of noise measurements. This
independent report recommended that further acoustic mitigation measures were
required beyond those outlined within the report prepared on behalf of the
applicant, and these further treatments are listed within the Prevention Notice.

D. Submissions supporting the proposal, with reasons relating to community
and health and fitness benefits. Several submissions in support indicate that
they are from nearby residents who are not disturbed by any noise from the
premises.

Comment: Despite the noted positive benefits, the acoustic and parking impacts
must also be properly managed, and the application is therefore recommended for
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refusal. The acoustic impacts have been measured to be ‘offensive noise’ on more
than one occasion.

10. Referrals

Environmental Health Officer

The application was referred to Council’s Environmental Health Officer (EHO) to
consider the acoustic impacts of the proposal. EHO has made the following comments:

“Vale Tudo is a functional fitness gym located 25-29 Nancarrow Avenue Ryde, that
has been operating since April 2019.

Review of Independent Acoustic Report prepared by GHD dated 1 June 2021

GHD was commissioned by City of Ryde to complete an independent acoustic
assessment of the current operation of Vale Tudo Gym.

The key findings for noise mitigation in the report include:

e Upgrading the roof and ceiling construction as a significant and permanent
mitigation strategy
or
e Implement source control strategies such as installing a noise limiter and
keeping doors closed.

GHD discussed the feasibility of upgrading the roof and installing mechanical
ventilation with the gym proprietors. The gym owners indicated that construction was
not feasible, and the preferred option was to install the noise limiter.

A significant recommendation from the report is that class numbers before 7am
should remain restricted to 12 maximum capacity. This is not consistent with the
proposed modification, which seeks to increase the maximum class size from 12 to
30 people.

The second significant recommendation is the installation of a noise limiter that
restricts the noise limit to 70dBA before 7am and restricts the noise limit to 80dBA
after 7am. This recommendation requires installation and operation of the noise
limiter to be validated by a suitably qualified acoustic engineer.

Other recommended operational restrictions include:

1. The roller door must not be opened at any time while the premises is in
operation

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021



® City o D}’d::
Lifestyle and opportunity
& your doorstep RLPP Development Application Page 27

ITEM 1 (continued)

2. An automatic door closer should be installed on the front door to ensure both
doors remain closed during operation

3. Class sizes prior to 7am should be restricted to the current capacity of 12.

4. A noise management plan should be prepared and submitted for review.

Ongoing and verified noise concerns

During the last 6 months City of Ryde has received ongoing noise concerns from
several residents living adjacent to the gym.

Concerns were also received around the timing of the acoustic assessment, and the
residents were concerned that the gym were aware that noise monitoring was
occurring and that they were modifying their operation in order to impact on the
outcome of the assessment. The concerns noted that the noise level from the gym
were at a higher level before and after the testing.

In response to the ongoing concerns City of Ryde undertook a number of inspections
after 5:00pm which determined that the premises was operating with the roller door,
front door and internal air lock door open for extended periods of time.

The below photograph was captured at approximately 5:00pm on Friday 21 May
2021. The gym has been warned on numerous occasions that they must follow the
recommendations stipulated in their own acoustic reports to keep the roller door
closed as all times.

This demonstrates that the proprietors are unable to currently adhere to
recommendations provided to them by their own consultant, and further action is
required by Council to enforce the recommendations from the report completed by
GHD.
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A total of 10 submissions were received from members of the public objecting to the
development on the grounds of noise. Most of the submissions made is support of
the development appear to be by patrons of the gym.

Recommendation:

As the Environmental Health team are currently investigating noise concerns separate
to this Modification, a Prevention Notice will be issued requiring the recommendations
of the report completed by GHD be implemented. As these recommendations relate to
the current operations, the only term of the notice that will impact on this Modification
is the requirement for a maximum of 12 patrons before 7am.

Therefore, City of Ryde cannot support the application in its current form until the
terms of the Prevention Notice have been satisfied which includes submitting a
validation report that the noise limiter has been installed and is working correctly. A
copy of the Prevention Notice is attached to this memo.

The premises will be monitored over the next month to determine compliance with
the requirements of the notice, including a determination for offensive noise and
compliance with door closing and patron numbers”.

Council has received no indication that the Prevention Notice had been complied with.
However, it is acknowledged that the COVID-19 restrictions may have impacted on the
capacity of the operator to respond appropriately.

It is noted that the prevention notice relates to the existing operation of the gym and is
not subject to the proposed modification. Irrespective of the recent COVID-19
restrictions, the appropriate action to mitigate the acoustic impact of the existing gym
is for the directions issues in the prevention notice to be complied with in full before the
intensification of the gym (i.e. increase in class numbers and hours of operation ) can
be considered. The directions in the prevention notice include the requirement for a
validation report to be submitted to Council, outlining that all the measures have been
implemented.

As such, refusal of this modification is recommended.

Development Engineer

The application was referred to Council’s Senior Development Engineer to consider
parking and traffic impacts associated with the proposed expansion of the use. The
engineer noted the applicant’s position on the parking shortfall, summarised in the
referral as:

“The SEE has presented:
e The hours of operation are essentially extended a further 4 hours in the
middle of the day. During this period, a majority of classes are anticipated
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to be comprised of surrounding residents and possibly workers in the
remaining industrial units.

e There is a considerable parking deficit associated with the operation of
surrounding businesses which are all vehicle repair workshops. The
applicant notes that the equivalent parking rate for this use is 6 vehicle
spaces per workshop bay. As such, the report implies either the potential
(previous?) use of the site would pose a parking demand considerably
greater than the proposed parking rate. Noting that the development
could potentially accommodate 3 workshop bays this would warrant 18
parking spaces, considerably higher than the proposed configuration by
5 parking spaces”’.

The referral comments indicate that there may be some merits associated with a
parking non-compliance with a gym in this location, partly in line with the above
rationale, and also noting that daytime hours are most likely to be attended by
surrounding residents or local workers. Despite this, the referral concludes that:

“‘When held in regard to Council’'s DCP parking controls, the proposed
modification does not warrant further parking due to the DCP rate being based
on floor area. When considered on first principles however the development will
generate a greater parking demand due to the increased class size.

As noted in the comments above, there is scope the development may have
limited impact to onstreet parking however this has not been demonstrated in
the application”.

On this basis, the substantial increase capacity in the absence of any dedicated car
parking, or suitable justification, forms part of the recommended reasons for refusal.

11. Conclusion

After consideration of the development against the provisions of Section 4.15 of the
Environmental Planning and Assessment Act 1979 and the relevant statutory and
policy provisions, it is recommended that the application be refused for the following
reasons:

e The proposal fails to meet the objectives of the B4 Mixed Use Zone.

e The proposal fails to comply with the Clause 4.55(1A) of the Environmental Planning
and Assessment Act, as the proposed development is not of minimal environmental
impact.

e The operators have not demonstrated that existing operation can be carried out
without impacts to neighbouring residents, and the intensification of this use is
therefore currently not appropriate.

e The proposal will exacerbate impacts on the availability of off-street parking.

e The proposal is not suitable for the site and is not in the public interest.
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¢ A number of well-founded objections have been received following notification of the
application.

12. Recommendation
It is recommended that:

A. Pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment
Act 1979, that the Ryde Local Planning Panel refuse MOD2021/0001 to modify
class numbers and opening hours for an existing gym/fitness centre, for the
following reasons:

1. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and
Assessment Act 1979, the development is inconsistent with the provisions of
Ryde Local Environmental Plan 2014 in that:

e The proposal is contrary to the objectives of the B4 Mixed Use Zone as
Council is not satisfied that the development as proposed would be
compatible with other land uses in the locality.

2. The development is inconsistent with of provisions of the Ryde Development
Control Plan 2014, specifically:
e Part 9.3 Parking Controls, as the proposal does not provide sufficient
parking for the proposed increased capacity of the development.

3. Pursuant to Section 4.15(1)(b) of the Environmental Planning and
Assessment Act 1979, insufficient information has been provided to
determine whether the acoustic impacts of the expanded use are
satisfactory.

4. Pursuant to Section 4.15(1)(c) of the Environmental Planning and
Assessment Act 1979, the site is unsuitable for the proposed increase in the
intensity of the approved use.

5. Having regard to the reasons noted above, pursuant to the provisions of
Section 4.15(1)(d) and Section 4.15(1)(e) of the Environmental Planning and
Assessment Act 1979, approval of the development application is not in the
public interest.

6. Pursuant to Section 4.55(1A) of the Environmental Planning and
Assessment Act 1979, the proposal is not of minimal environmental impact.

B. That the persons who made submissions be advised of this decision.
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MATTHEW PALAVIDIS
VICTOR FATTORETTO
MATTHEW SHIELDS

20201215.1/2711A/R1/AZ
26/11/2020

Edge Performance

Attn: Josh Annesley

Vale Tudo Training. Ryde - Noise Emizsions Assessment

1 INTRODUCTION

This letter has been prepared to summarise the results of the attended noise emission measurements
conducted at Vale Tudo Training, Ryde.

Acoustic Logic attended the subject site on 251 November 2020 at 6am ta coanduct noise emission
measurements during early moming operations at the residential receivers adjacent to the site, located at
12 Mancarrow Avenue, Ryde.

The measurements were conducted following rectification works carfied out by the tenant to reduce noise
emissions to the residential property opposite.

The gymnasium operates between the hours of 5:00am to 7:30pm, Monday to Friday and 6:00am to 8:00am,
Saturday.

2 EXISTING ACOUSTIC ENVIRONMENT

2.1 BACKGROUND NOISE LEVELS
2,11 Measurement Equipment

Noise measurements were obtained using a Norsonic 131 Sound Level Analyser, set to fast response. The
sound level meter was calibrated before and after the measurements using an Acu-Vib S¥33B Type 1 Sound
Level Calibrator. Mo significant drift was recorded.

2.1.2 Measurement Location & Period

An attended background noise measurement was conducted on the balcony of Unit 207 of the residential
dwelling located at 12 Nancammow Avenue, Ryde. Attended noise measurements were conducted between

SYDNEY ABN 98 145 324 714
9 Sarah 5t www.acousticlogiccom.au
MASCOT NSW 2020

{02) B339 BODO

The informaticn in this document is the property of Acoustic Legic Pry Ltd 98 145 324 714 and shall be retumed on demand, It is
issued on the condition that, except with our written permission, it must not be reproduced, copied or communicated to any other
party nor be used for any purpose other than that stated in particular enquiry, order or contract with which it is issued.

IAJoks\ 20202020121 5320201 21 5.1420201 1275za_r1_noise_smissions_assessment.docs 1
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5:00am to 6:00am on Wednesday, 25" November 2020. No adverse weather conditions or significant drift
were noted to occur during the time of measurement.

2.1.3 Background Nolse Levels

The representative A-weighted background noise level determined from the measurements is presented

below.
Table 1 - Background Noise Level dB{A)Lso
Location Period/Time Nolse Level dB{A)}Lsp
12 Mancarrow Avenue 5-6am 43

*Given the proximity to the fagade of the building structure, a minus 2 dB{A) correction has been applied to
account for fagade reflection.

2 MNOISE EMISSIONS ASSESSMENT

A noise emissions assessment has been conducted to determine the nature and characteristics of noise
emanating from the subject site. The location of the noise source, its audibility at the residential receivers,
the time and duration of the noise source and its characteristics with the subsequent effects it may have on
pecple have all be considered when assessing noise sourcing from the subject site,

The following section cutlines applicable noise criteria to be applied when analysing the attended noise
measurements conducted during the site visit during the development’s early morning operations.

3.1 APPLICABLE NOISE CRITERIA
Measurements have taken place in accordance with the fellowing regulatory documents:

3.1.1  NSW Environment Protection Authority (EPA) document - ‘Noise Gulde for Local Government
203"

The NSW EPA document ‘Naise Guide for Local Government (NGLG) 2013" has been referenced to assist in
interpreting the noise concem emanating from the subject site and fo aid council’s determination of this
raised issue. This noise emissions assessment has been conducted in-line with Part 2 of the NGLG (Naise
Assessment).

The guideline references the Protection of Environmental Operations Act 1997 along with Protection of
Environmental Operations (Noise Contral) requlation 2008 and the EPA Noise Policy for Industry document.
All measurements have taken place in accordance with these palicies.

Given that the POEA and its relevant regulation document do not provide specific noise control requirements
for operational noise of the subject site, it is common to apply a ‘background + 5 test when determining
the impact or intrusiveness of a particular noise source and is often adopted by council for the assessment
of operational noise sources, This noise test is referenced in the NSW EPA's Noise Policy for industiy and is
summarised below.

I3 Jobs\ 202020201 215420201 2151420201 127aza_r1_noise_emissions_asseszment.docx 2
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3.1.2 INSW Envircnment Protection Authority (EPA) document - “Noise Policy for Industry (NPfl)
2017

The NFfl provides guidelines for assessing noise impacts from developments. The recommended assessment
ohjectives vary depending on the potentially affected receivers, the time of day, and the type of noise source,

3.1.2.1 Intrusiveness Criterion

The guideline is intended to limit the audibility of noise emissions at residential receivers and requires that
noise emissions measured using the L., descriptor not exceed the background noise level by more than 5
dB(A).

3.1.2.2 Maximum Noise Level Event Assessment (Sleep Disturbance]

The guideline states the potential for sleep disturbance from maximum noise level events during the night-
time period {10pm - 7am) needs to be considered.

Where the subject development/premises night-time noise levels at o residentiol location exceed:
o e 15 min 40 dB{A) or the prevoiling RSL plus 5 dB, whichever is the grealer, ondysor
¢ Larmae 52 dB(A) or the prevoiling RBL plus 15, whichever Is the greater.
A maximum neise level event assessment should be undertaken,
The following sleep emergence noise objectives then apply.

Table 2 - Sleep Disturbance Criteria for Residential Receivers

Rating Background Noise
Receiver Level {(Night) Emergence Level
dB{A)Loo
Residential Receivers 40 45 dB{A} Leg, 15min:
(12 Nancarrow Avenus, Ryde) 55 dB{A) Lrmax

If there are noise events that could exceed the emergence levels detailed in the table above, then an
assessment of sleep arousal impact is required to be carried out, taking into account the level and frequency
of noise events during the night, existing noise sources, etc. This more defailed sleep disturbance test is
canducted using the guidelines in the EPA Road Noise Policy. Most relevantly, the Road Noise Pelicy states:

For the research on sleep disturbance o date it con be conciuded that:
o Mmximum internal noise levels below 59-55dB(A) are unlikely to awaken people from sleep.

o One to two noise evenis per night with maximum internal noise levels of 65-70d48{A) are not likely

to gffect heaith and welibeing significantly.

I3 Jobs\ 202020201 215420201 2151420201 127aza_r1_noise_emissions_asseszment.docx 5
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3.1.3 Summarised Noise Objectives

The summarised noise emission objectives are listed in the table below.

Table 3 — Summarised Noise Emission Objectives

Noise Emission Sleep Emergence

Receiver Time of Day Objective Level Level

Residential Receivers
{12 Nancarrow Avenue, 5-7am 45 dB{A)Leqi15-min}
Ryde)

4 MNOISE MEASUREMENTS

45 dB[A} Leg, 15min;
55 dB{A) Lemax

MNoise measurements following the rectification works were conducted between 5:00am and 6:00am on
Wednesday, 25% November 2020,

The measurements were conducted at twe locations:
. Within the gymnasium to determine the noise levels generated from the various activities that

normally oceur.

s On the balcony of Unit 207 of 12 Nancarrow Avenue which faces the gymnasium and would be
representative of the most affected receiver given that it is exposed to noise from the front of the
building and the roof.

Measurements were conducted with the garage roller shutter door closed as per the recommendations of
the previous acoustic report provided by Acoustic, Vibration & Noise Pty Ltd (ref: 2020-078) for the
development. A summary of all measured noise lavels is presented in the table below.

Table 4 — Measured Operational Noise Levels

Measured Internal Noise Level @ Measured External Noise Level
42 dB{A) Leg
)
65 dB(AlLe {Inaudible) &
43 dB(A)Leg
70 dB(A)Leg™ {Music barely audible {mainly low frequency hum),

patron noise and interval timer inaudible, inclusive
of ambient noise}

45 dB(A)Leq

80 dB(A)Lee™ {Music slightly audible {mainly low frequency
hurm), patron noise and interval timer inaudible,
inclusive of ambient noise)

Table Notes:

1. Internal noise levels within the subject site were conducted in a typical operational environment.
Measurements were taken during marning class sessions and measured levels have incdude multiple
sources such as patron neise, music frem the amplified sound system and noise from the interval
timer.

I3 Jobs\ 202020201 215420201 2151420201 127aza_r1_noise_emissions_asseszment.docx 4
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2. External noise levels were measured at the balcony of the nearby residential receiver. Given the
proximity to the fagade of the building structure, a minus 2 dB{A) correction has been applied for
facade reflection.

3. This internal noise level is representative of the typical operational noise during moming class
sessions. This office has been advised that music from the amplified sound system would typically
be within this range, which is a level that would be typically described as "background music”.

4, This internal noise level is representative of the ampilified sound system level increased to approx.
75% (three-quarter volume level}.

5. This intemal naise level is representative of the amplified sound system level increased to 100%
{maximum volume level). This office has been advised that music at this volume rarely occurs during
the operation of the subject site.

6. Inaudibility generally occurs when the measured operational noise levels is approximately 7-10dB(A)
below the ambient noise level.

4.1 DISCUSSION OF RESULTS

The measurements indicate that even at the highest level at which music can be played, neise from the gym
is not clearly above the ambient noise level, and not sufficiently above the ambient to obtain an accurate
noise level cantribution from the gym.

Notwithstanding, the noise level can be estimated using the measurements obtained with music at 80 dB(A}.
This produced an increase in noise level of 3 dB{A) (compared to music at 65 dB{A) where the music was
inaudible), This suggests the contribution of noise was 42-43 dB{A) L when music was played at 80 dB(A).

It follows then that at 70 dB{A) the music noise level at the residence would be 32-33 dB{A), and at 65 dB{A),
27-28 dB(A).

It was noted that noise from the gym was low frequency in character. Hence, a 5 dB{A) penalty will be applied
in accordance with NPfl guidelines.

After applying this penalty, the results of the measurements infer that provided music is kept below 77 dB(A)
noise levels will comply between 5am and 7am provided the roller shutter door is closed.

In the event that the garage reller shutter deor is opened between these hours, the velume of music inclusive
of other sources from noise occurring from the general use of the facility is to be kept at a maximum of 75
dB{A) Leq to avoid disruption to the amenity of the adjacent residences.

I3 Jobs\ 202020201 215420201 2151420201 127aza_r1_noise_emissions_asseszment.docx 5

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021



@ City of Ryde
Lilesbyle and opporiueey

o daarstes RLPP Development Application Page 37

ITEM 1 (continued) ATTACHMENT 1

5 CONCLUSION

An assessment of operational noise emissions emanating from Vale Tudo Training, located at 25-29
Mancarrow Avenue, Ryde has been conducted.

The measurements confirm that typical operational noise emissions between 5am and 7am are compliant
with the NSW EPA Noise Policy for Industry (NPf) 2017 guidelines provided the volume of music is kept
below 75 dB{A) L., which corresponds to approx. 80% of the maximum volume setting on the system
amplifier.

Please contact us should you have any further queries.

Yours faithfully,

Acoustic Logic Pty Ltd
Adrian Zappia
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ITEM 1 (continued) ATTACHMENT 2

1. Introduction

1.1 Purpose of this report

GHD Ply Lid {GHD) has been engaged by Cily of Ryde Council io underiake an independeni acouslic
assessment for the Vale Tudo Fitness facility, located at 25-29 Nancarrow Road, Ryde

The objective of this acoustic assessment is to review previous acoustic assessments and City of
Ryde Council documentation, assess noise emission from the Vale Tudo Fitness facility, and
recommend acousiic measures to protect the amenity of the surrounding sensitive receivers.

1.2 Scope and limitations
The scope of this assessment includes:

—  Desktop review of existing documentation, including the fellowing:

s Acoustic Impact Report prepared by Acoustic, Vibration & Noise Ply Ltd (AVN), dated 13
May 2020 (ref 2020-078)

« Nboise Emissions Assessment prepared by Acoustic Logic, dated 26 November 2020
* Direclion to Take Preventative Action issued by City of Ryde Council, dated 16 March 2020
«  Diraction to Take Preventative Action issued by City of Ryde Coungil, dated 19 June 2020

s  City of Ryde evidence obtained, and action taken in respoense to the breaches of noise
Conditions

-  Site visits, inspections and noise monitoring, including:
e Daytime site visit — Wednesday 10 March
—  Tasks include:
» Determination of worst impacted location at 12 Nancarrow Road
«  Deployment of long-term noise monitors
«  Early moming site visit — Monday 15 March
- Tasks include:
« assessment to audibility within the residential apartments at

»  shortterrn noise monitoring within internal and external areas of impacts
apartments

s Site visit and monitcring at Vale Tudo - Wednesday 14 April 2021
—  Tasks include:
L] Inspection of building and actlivities within the Vale Tudo premises

» Measurements of intemal noise levels within the premises, and resultant external
neise levels

- Acoustic assessment and mitigation measures

s provision of mitigation recommendations to reduce the noise impacts of the residents at 12
Nancarrow Road

This report; has been prepared by GHD for Cily of Ryde Couneil and may only be used and relied on
by City of Ryde Couneil for the purpose agreed belfwaen GHD and Cily of Ryde Council as sef ouf in
section 1.2 of thig report.

GHD otherwise disclaims responsibility to any person other than Cily of Ryde Council arising in
connection with this report. GHD also exciudes implied warranties and conditions, to the extent legally
permissibie.

The services undertaken by GHD in connection with preparing fhis report were limited to those
specifically detailed in the report and are subfect to the scope fimitations set ouf in the report.
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The apinions, conclusions and any recommendations in this report are based on conditions
sncountared and information reviewed at the dale of preparafion of the repori. GHD has no
responsibility or obligation fo updafe this report to account for events or changes occurring stbsequent
fo the date that the repori was prepared.

The opinions, conclusions and any recommendations in this report are based on assumptions made
by GHD described in this report. GHD disclaims liability arising from any of the assumptions being
incorrect.

The opinions, conclusions and any recommendations in this report are based on informalion obfained
from, and lesting undertaken at ar in connection with, specific sample poinfs. Sile conditions at other
paris of the site may be different from the site conditions found af the specific sampie poinfs.

Investigations underiaken in respect of this repori are constrained by the particufar site conditions,
such as the focafion of buildings, services and vegetafion. As a resull, not ail relevant site feafures and
condifions may have boen identified in this roport.

Sife condifions may change affer the dale of this Report. GHD does nof accept responsibility arising
from, or in connection with, any change to the site condifions. GHD i1s aiso nof responsible for updafing
this report if fhe site conditions change.

=} The Power of Commitment 4
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ITEM 1 (continued) ATTACHMENT 2

2. Site description

2.1 Site location

The projecl sile is located at 3/25-29 Nancarrow Avenue, Ryde, wilhin the Cily of Ryde local
government area (LGA). The location of the project site, the nearest residential receivers and the
unaitended and atiended noise monitoring locations are shown in Figure 2_1. The site is located ina
B4 Mixed Use area.

The receiver that has been assessed is listed in Table 2.1. This receiver has been identified based on
the complains detailed in the document prepared by City of Ryde Council.

Tabie 2.1 Location of siibject receiver
Receiver ID Type of receivers Location
RO1 Residential 12 Nancarrow Avenue, Ryde

=} The Power of Commitment 5
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ITEM 1 (continued) ATTACHMENT 2

3. Review of documentation

To gain an understanding of the history of the Vale Tude Finess premises, including noise complainis received
since operations commenced, and the acoustic assessments prepared previously by the management of the
premises, a review of a range of documents has been undertaken. This section provides a summary of these
documents.

3.1 City of Ryde Council briefing notes

City of Ryde Council has compiled a document regarding the history of the Vale Tudo site including existing
Development Application requiremenis related to noise, proposed modifications to the DA, and noise concerns
from the operation of the site.

3.1.1 Existing Development Application
The DA conditicns related to noise are as follows:
33. Hours of operafion. The hours of operation are o be regfricted fo:

—  Hamio 8amand b pm to 10 pm (Monday-Friday); and
—  0:45 am to 10 am (Salturday).

37. Maximum class size. No ciass is fo have more than 12 people.

42. Offensive noise - The use of the premises must not cause the emission of ‘offensive noise’ as defined in
the Prolection of the Environment Operations Act 1997,

43 MNoise and vibration from piant or equipmeni - Uniess otherwise provided in this Conseni, the operafion of
any plant or equipmernt insiafled on the premises must not cause:

(a) The emission of noise that exceeds the background noise level by more than 5 dBA when meastred at, or
comptited for, the most affected point, on or within the boundary of the most affected receiver. Modifying
factor corractions mast be applied for tonal, impulsive, low frequancy or intermittant noise in accordance with
the New South Wales Indusirial Noise Policy (EPA, 2000).

(b) An internal noise fevel in any adjoining occupancy that exceeds the recommended design sound levels
specifted in Ausiralian/New Zealand Standard AS/NZS 21072000 Acoustics - Recommended design sound
fevels and reverberation limes for building interiors.

{c) The fransmission of vibraiion fo any place of different occupancy.

44. Other aclivities - Any activities underiaken outside the confines of the building must not cause any
disturbance to the amenity of the suirounding residential premises.

45. Noise Limits - Nolwithstanding compliance with any other noise conditions of this consent, noise from the
premises or refated aclivifies must not be avdible in any habitabie room in any residential premises befween
the hours of 10 pm and 7.00 am.

46. Council may reguire acotstical consuitant's report - Council may require the stibmission of a report from
an appropriately qualified acoustical consuffant demonstrating compiiance with the relevant noise and
vibration criteria

3.1.2 Proposed modification

A Sechion 4 55 has been submitted to modify the class numbers and hours of operation for the Vale Tudo Fiiness
premises. The details are as follows:

—  Change of hours of operation:

GHD | City of Ryde Council | 12547288 | Vale Tudo Training 1
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ITEM 1 (continued) ATTACHMENT 2

e 500 am to 8:30 pm {(Monday o Friday)
« 545 am to 12:00 pm {Saturday)
—  Increase of class size from 12 to 30 people

3.1.3 Complaints

Based on the information provided by City of Ryde Council, there has been a significant history of noise
complaints arising from the operation of the Vale Tudo Fitness premises, starting in May 2019 and is still ongoing.
Two acoustic reports have been prepared for the Vale Tude Fitness premises which have provided
recommendations to achieve the reguirements of the Cenditions of Consent. Many of these cemplaints have been
received following these acoustic assessments which indicates the recommendations are not suitable, or the site
is operaling outside these recommendations.

The complaints generally relate o the following:

—  Noise from the premises being audible inside apartments prior fo 7 am

—  Noise impacting residents in higher levels of the adjacent apartment block due to noise breaking out through
the roof structura

—  Premises operating with roller door open and high levels of music
—  Noise from music, as well as other activities from within the premises

3.2 Direction to Take Preventative Action — 16 March
2020

Vale Tudo Training Ryde was issued with a Prevention Notice (dated 16 March 2020) as council determined that
offensive noise was being generated by the operalions and the premises was not complying with ils consent
conditions. Details of these Prevention Nolices are detailed below.

Direction to take preventive action
The Cily of Ryde direcis JVT Group Ply Lid io fake the following aclion:
By 5:00 pm Monday 20 March 2020:

1. Engage a suitably gualified acoustical consultant fo describe and assess the noise impact of the activities that
oceur from the operation of the Vale Tudo Training gym.

The invesfigafion shall include:
i The identification of operational noise producing facets of the business activities during the
operafing hours of 5 am — 10 pm, including but not limited fo:
a. Noise generatad from the different activities that ocetir as outiined in the business' fraining
schedule.
b. Noise generated all of the equipment used as part of activities.
if. The identification of sensitive noise receivers pofentially impacted.
i, Describe the current huiiding design and assess siruciure borne noise and vibration.

iv. Particilar regard shall be given to the infrusiveness and sleep disturbance criteria described within
the NSW EFA Noise Gide for local government;

v. The source noise level shall be assessed as an L Aeq, 15 min and adjusled in accordance with
Environment FProtection Authorify (EPA) guidelines for tonalily, frequency weighting, impuisive
characlenisiics, fluctualions, and lemporal confert as described in the NSW Environmental Planning &
Assessment Act 1979 Environmerial Noise Conlrol Manual, Noise Policy for Industry 2017 and the
Proiection of the Ervironment Operations Act 1997,

GHD | City of Ryde Council | 12547288 | Vale Tudo Training 2
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Vi Detail specific noise reduction recommendations and acoustic conirol measures or treatmenis that
ensures that the business is capable of complying with the criteria, conditions of consent and that noise is
inaudible between the hours of 10pm - Fam, including but not limited fo:

a. Any noise aftenuating desigrn and construction requirements fo the premises
b. Modification/s fo or rasirictions on the use of specific arficles and equipment
c. Modifications fo or restrictions on specific activities

2 Provide Council with a copy of the acoustic report for review and approval.
By 5:00 pm Monday 13 April 2020:

3 Implement the noise aftenuation recommendations outlined within the acoustic report.

4. Provide Council with a report from a qualified acouslical consullant that demonsirates that the noise
generated from the premises complies with conditions 42, 43, 44, 45 and 46 of the development consent
1L DAZ2015/0084 arnd that noise Is inaudiblie between 10pm - Tam.

This nofice is issued under Section 96 of the Protection of fhe Environment Operations Act 1997
Background
1. The Cily of Ryde ig the ‘appropriate regulatory authorily” under the Protection of the Eavironment Operations

Act (1997) in respect of the activity concerned,

2. Concerns have been received by Council about noise generated by activitios currently being underfaken af
the Vale Tudo Training gym between the hotrs of 5:00am and ¥.00am.

City of Ryde understands that JVT Grotp Ply LId is the occcupier of the premises.
4. Cily of Ryde requires JVT Group Ply Lid fo comply with the preventafive action points staled ahove.

This nofice 1s being Issued to JVT Group Ply Lid on the grounds that the noise from the gym aclivilies is being
managed in an environmenially unsatisfactory manner, and nof carried otft in accordance with good
envirormenial practice.

6.  Council's Environmental Health Officer carrfed ouf a noise assessment al a residential premises adjacent lo
the gym on Thursday 20 February and Salurday 22 February 2020. The noise assessmernt revealed fhat the
subject premises is generaling offensive noise and is not complying with its consent condilions.

7. The required acoustic assessment should consider maximum class numbers, {ypes of aclivities, hours of
operation and all potential noise aftenuafion measures.

3.3  Acoustic Impact Report (Acoustic, Vibration & Noise
Pty Ltd — 13 May 2020)

3.3.1  Summary

In response o the above Prevention Notice (dated 16 March 2020), an Acoustic Impact Report was prepared by
Acoustic, Vibration & Noise Ply Ltd (AVN), dated 13 May 2020 {ref 2020-078)

3.3.2 Sensitive receivers

The repert identifies the residential apartment block located at 12-14 Nancarrow Road as the nearest residential
receiver. The report identifies levels 2 and 4 of the building are the most impacted.

Due to the construction of the roof, being lightweight steel with no ceiling, higher levels of the apartment block and
this site should have been considerad to detarmine noise breakout through the roof.

3.3.3 Assessment criteria

The noise impaclts from the operation of the filness studio were assessed against the following:

GHD | City of Ryde Council | 12547288 | Vale Tudo Training 3
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ITEM 1 (continued) ATTACHMENT 2

—  Department of Environment and Conservation's Noise Guide for Local Governmeni (NGL3)

«  The report references the 2010 version of this document published by the Department of Environme nt
and Conservation {(NSW). There is a newer version of this document published in 2013 by the
Environmant Protection Authority (EPA). Regardless, the reference to noise being intrusive if it axceeds
the background noise by more than 5§ dB(A) is consistent

»  The assessment of sleep disturbance is assessed against the background + 15 dB guidance from the
Noise Guide for Local Government. While similar, the NSW EPA’s Noise Policy for Industry would be
more appropriate

- NSW Envircnment Protection Authority's Noise Policy for Indusiry (NP1}

«  Background noise monitoring was not undertaken to determine the Rating Background Level. Minimum
background neise levels from the NPfl were assigned, which would be lower than the actual background
noise level and is considered conservative

- Protection of the Environment Operations Act 1997 (POEQ Aci) and the POEO {Noise Control) Reguiation

2008

= The POEO Agt defines Offensive Noise as a noise which is likely to be harmful to, or to interfera
unreascnably with pecple outside the premises from which the noise is emitted

« Based on this, they have assumed that the noise from the premises must not be audible between the
following time pericds:
—  Monday to Saturday — 10:00 pm to 7:00 am
—  Sunday and Public Holidays — 10:00 pm to 8.00 am

— Ausiralian/New Zealand Standard AS/NZS 21072016 Acoustics — Recommended Design Sound [ evels and

Reverberalions times for Building Interiors.

e AVN have provided the intermnal noise levels from AS2021 required for the internal areas of the residential
units acrass from the premises. It doesn’t state what type of noise this would be, given the standard

related to noise for steady and quasi-steady state noises. ANV have not provided an assessment against
the requirements of AS2021 in the report.

3.3.4 Noise monitoring and assessment

AVN daterminad the noise levels presented in Table 3.1 and Table 3.2 from the operation of the filness studio

Table 5.1 Summary of Attended Noise Survey (sound pressure fevel)- March 15th, 2020 (Acoustic, Vibration & Noise Pty Lid}
Sound Pressure Leve! in gound Fessite Lovel &
C o N : Sound Pressure Levef ar 1m from recelver
Opmridiateal Aciviiee N e i e v 1m from gym facade oB(A} | boundary
et ' | aBiay
Music playing from inside |
the fitness studio 76 | 9 #
Table 3.2 Summary of Attended Nofse Survey (LAmMax) — March 181, 2020 (Acoustic, Vibration & Nolse Ply Lid}
Sound Pressure Leve! in CTAMAE FARNLYS LN
’ et o Sound Pressure Level ar 1m from recefver
Cperational Activities the middie of the gym tm from gym facade dB(A} | boundary
dB{A) ' : " degay
| Music piaying from inside [
the fitness studio & 50 kg
weight dropping from 670 | 56 59 46
arm |

Further testing was undertaken by AVN on the balcony of Unit 802 at 3 pm on Saturday May 2 2020 to determine
the noise level required to achieve inaudibility. The external noise level criteria adopled for inaudibility was 30 dBA.
While it is possible thal noise at this level would be inaudible, it should be assessed against existing noise levels
during the early morning period between 5 am and 7 am, rather than assuming 30 dBA would lead to inaudibility .

GHD | City of Ryde Council | 12547288 | Vale Tudo Training 4

This docurent 12 in draft form. The contents, nclud ahy Juzl tained in, or which may be implied frem, fhis draft documant
mist nat be refied upon. GHD reserves the right, at any tima, wnlhum netiza, to mntlll'y ar refract ary part ar all oFthe draft document. Te the maximizn extent permmitted
by law, GHD disclaims amy responsiblity or liabikty arising Trom of In tien with this draft d

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021



@ City of Ryde
Litestyle and oppariueaty
& your doorstep

RLPP Development Application Page 50

ITEM 1 (continued) ATTACHMENT 2

AVN estimated that a noise level of 85 dBA inside the gym would lead to a noise level of 30 dBA outside the
residence. Based on GHD's assessment, a level of 85 dBA inside the gym is considered excessive and would
likely lead to noise being audible inside the adjacent eapartments.

3.3.5 Mitigation measures
The following mitigation measures were recommended by AVN:

—  ‘Closure of alf windows and doors during operafion

—  @ym Rooring to be instailed

- Consiruction of airlock entry/corridor at gym enfrance

—  Noise volume conirol, iimiting infernal noise leveis ai 85 dBA befween 5:00 am and 7.00 ain

- Signage nolifying patrons to minimise noise when entering and leaving the site, along with not dropping heavy
weights on the floor

— Implementalion of noise management plan with complaints handling procedure’

3.4 Direction to Take Preventative Action — 19 June
2020

Further to the initial Direction to Take Preventative Action, dated 16 March 2020 and the subsequent acoustic
report prepared by Acoustic, Vibration & Noise Pty Lid (AVN), dated 13 May 2020, a subsequent Direction to Take
Preventafive Action was issued on 19 June 2020 as council determined that offensive noise was being generated
by the operations and the premises was not complying with its consent conditions. Point 8 below states that the
mitigation measures recommended by AVN were not incorporated inte the development.

Direction to take preventive action

The Cily of Ryde direcis JVT Group Ply Lid io fake the folfowing action:

By 10:00pm Friday 19 June 2020:

1. Noise from the premises or related activities must not be audible in any habitable room ir any residential
premises between the hours of 10:00 pm and 7:00 am.

2. The use of the premises must nof cause the emission of offensive noise as defined in the Profection of the
Environment Operations Act 1997,

3. Any activities undertaken outside the confines of the building must not cause any disturbance fo the amenify
of the surrounding residential premises.

4. The operafions of any plant or equipment instafled on the premises must not cause fhe emission of noise that
exceeds the background noise level by more than 5 dBA when measured, or computed for, af the most
affected point, on or within the boundary of the mosf affected receiver. Modifying factor corrections must he
applied for fonal, impulsive, low frequency or intermiffent noise in accordance with the NSW Noise Poficy for
Industry (EPA, 2017)

This notice 13 issued under Section 96 of the Protection of the Environment Operations Act 1997

Background
1. The City of Ryde is the "appropriate regulatory authority' under the Profection of the Environment Operafions
Act (1997) in respect of the activily concerned.

2 Concerns have been received by Council about noise generated by activities currently being underfakern af
the Vale Tudo Training gym between the hours of 5:00 am and 7:00 am.

. Cily of Ryde understands that JVT Group Ply Lid iz the occupier of the premises.
4. City of Ryde requires JVT Group Fly Lid fo comply with the preventative action points stated above.

This nofice is being issued fo JVT Group Ply Lid on the grounds that the noise from the gym aclivities is being
managed in an environmentally unsatisfactory manner, and nof carried ot in accordance with good

environmental practice.
GHD | City of Ryde Council | 12547288 | Vale Tudo Training 5
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ITEM 1 (continued) ATTACHMENT 2

6. Council's Environmenial Health Officer carried ouf a noise assessment at a residential premises adjacent fo
the gym on Thursday 20 February and Salurday 22 February 2020. The noise assessment revealed that the
subject pramises is generating offensive noise and is not complying with its consent condilions.

7. Further noise concerns have been received from residenis adjacent the gym following the recommencemeni
of the gym dite fo the iifting of COVID-19 resirictions.

8. An avoustic repoirt was submitted to Council on 17 June 2020 prepared by Acoustic, Vibration and Noise Ply
Lid that provided recommendations for noise attenuation that have nof yet been implemented.

9. Unif 3/25-29 Nancarrow Avenue Ryde NSW 2112 has consenf from Council for a fiiness studio unider the
deveiopment application reference L DA2015/0084. Condifions 42, 43, 44, 45 and 46 of the development
consent relate fo noise and are as follows:

10. Offensive noise - The use of the premises must nof cause the emission of ‘offensive noise’ as defined in the
Profection of the Environment Operations Act 19597

11. Noise and vihration from piant or equipment - Uniess otherwise provided in this Consent, the operafion of
any plani or equipment installed on the premises must not cause:

a. The emission of noise thaf exceeds the background noise level by more than 5dBA when measured af,
or computed for, the most affacted point, on or within the boundary of the mosi affected receiver.
Modifying factor corrections must be applied for tonal, impulsive, low frequency or infermittent noise in
accordance with the New South Wales industrial Noise Policy (EFPA, 2000).

b, Aninternal noise level in any adjvining occupancy thal exceeds the recommended design sound levels
specified in Australian/Mew Zealand Standard AS/NZS 21072000 Acoustics - Recommended design
sound lfevels and reverberation times for building inferiors.

c. The lransmission of vibralion fo any piace of differenl occupancy.

12. Other activities - Any aclivilies undertaken oufside the confines of the building must nof cause any
disturbance to the amenily of the surrounding residential premises.

13. Noise Limits - Nofwithstanding compliance with any other noise condifions of this consent, noise from the
premisos or related acfivities must not be audible in any habitable room in any residential promises befween
the hours of 10 pm and 7.00 am.

14. Councii may require acoustical consultant's report - Council may require the submission of a report from
an appropriately qualified acoustical consulfant demonstrafing compliance with fhe relevant noise and
vibration criteria.

3.5 Noise Emissions Assessment (Acoustic Logic — 26
November 2020}

3.5.1 Summary

In response {o the above Pravention Notice {dated 26 Naovember 2020), Acoustic Logic was commissioned by
Vale Tudo Fitness to undertake further noise measureaments to determine whether compliance with the
requirements of the Frevention Notice are achieved.

3.5.2 Summary of noise measurements

MNoise measuremeants were undertaken on the balcony of Apartment 207 between 5 am and & am, which GHD has
been informed is situaled on the other side of the building to the filness studio. Therefore, these measurements
wolld be representative of background noise levels in the absence of the operational noise from the site. The level
of Lago 40 dBA comesponds with Rating Background Levels {RBLs) measured by GHD.

The repert also states that noise measurements wers undertaken on the balcony of Apariment 207 between 5 am
and & am, which according to Acoustic Legic, “faces the gympasium and would be representative of the most
affacted receiver given it is exposed fo noise from the front of the building and the roof. Based on this, it is
assumed that the apartment number is an emor.
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ITEM 1 (continued) ATTACHMENT 2

Noise measurements were undertaken simultaneously within the Vale Tudo premises and on the balcony of the
apartment. The results of these measurements and notes undertaken by Acoustic Logic are provided below in
Table 3.3 and include notes relating to the audibility of the gym and technical notes.

Tabie 3.3 Measured operationai noise fevels {Acoustic Logic)
Measured Internal Noise Leve! Measured External Noise Level
| 55 dB{A) Leg 42 dB(A) Leg |
| {inaudibie) ™
| 70 dBEA) Lo 43 dB(A)Leq ‘

(Music barely audible (mainly low frequency hum}, palron noise and inferval
timer inaudible, inciusive of ambient noise)
I 75 dB{A) Leg 45 dB(A)Leq

(Music slightly audible (meainly low frequency humy), palron noise and
mrerval timer mauﬂtbfe inclusive of ambient noise)

|
[Table Notes:

!1. imternal noise fevels within the sibject site were conducied in a fypical operational environment. Measurements were takenr

during moiming class sessions and measured levals have include mulliple sources such as palron noise, music from the
ianmlﬂied sound systern and noise from the inferval fimer.

2. External noise levels wone measired at the balcony of the noarby residertial receiver. Given the proximity to the fagads of
,thabwldngsﬁucfum a minus 2 dB(A) cormection has been applied for fagads reflection.

,3 This infermal noise leve! is represemtalive of the lypical operafional naise duing moming cass sessions. Tiis office has been
advised that music from the amp.rrﬁsd sound system wottld fypically be within this range, which is a fevel that would be fypically | [
!descnbed as ‘background music”,

:4. This infernal noise level is represeriative of the amplified sound system level increased to approx. 75% (three-quarter
Ivo.fum feved).

15 This infernal noise leve! is representalive of the ampified sound syslem level increased to 100% (maximum volume level).
|This oiffice has beon advised that music at this volume rarely coctirs during the operation of the subject site.

6. Inaudibility generally occurs when the meastred operational noise levels is approximately 7-10dB(A} below the ambient
noise level

3.5.3 Discussions and conclusion

Based on the results above, Acoustic Logic provided the following discussion and conclusions:

—  External noise levels at the resident for each infernal noise leve!f at the Vale Tudo sife was calcufated fo be:
e Internal (Vale Tudo) B0 dBA — af resident 42-43 dBA
» Ipternal (Vaie Tuda) 70 dBA — at resident 32-33 dBA
e Internal (Vaie Tudo) 65 dBA — at resident 27-28 dBA

- The noise inside the premises was low frequency, and therefore a 5 dB penaity was applfed in accordarnce
with the Noise Policy for Industry (EPA, 2017)

— As a resufl, the internal noise fevel should be limited to 77 dBA during the period beiween 5 am and 7 am,
with the rolfer door shit

—  Should the roller door be open during the other period of the day, the infernai noise leve! should be limited fo
75 dBA

In GHD’s opinien, the intemal noise level of 77 dBA which results in a noise level of 39-40 dBA at the resident
{according 1o the calculations in the Acoustic Logic report), is too high and may result in noise from the Vale Tudo
premises being audible within the apartments at 12 Nancarmow Avenue.
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ITEM 1 (continued) ATTACHMENT 2

4. Site attendance and noise monitoring at
adjacent residents

41 Daytime inspection — Wednesday 10 March 2021

GHD attended site on Wednesday 10 March 2021 to gain an understanding of the site layout, including the Vale
Tudp Filness premises and the adjacent sensitive receivers, particularly at 12-14 Nancarrow Avenue, Ryde.

The following observations were made during the site visit:

—  The entry to the Vale Tudo Fitness premises faces directly towards the apartment block at 12-14 Nancarrow
Avenua

—  The entry contains two compoenents, as shown below in Figure 4.1

s  Patron access through typical door (highlighted in red below)
« Large roller door {highlighted in grean below)

Figure 4.1 Entry doars

—  The gym walls were masonry construction
- The gym roof was a lightweight metal structure as seen in Figure 4.2

— It was later determined when accessing the fitness studio that there was no internal ceiling and several
circular roof venis had been installed for ventilation

- Within the apartments, typically the bedrooms either opened out to the balcony facing the fitness studio, or
had windows directly facing the fitness studio
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ITEM 1 (continued) ATTACHMENT 2

Figure 4.2 Gym roof structure

4.2 Early morning inspection — Monday 15 March 2021

GHD attended site on Monday 15 March 2021 o gain an undersianding of the noise generated from the site
during the early moming. Noise monitoring was undertake within the residential apariments at 12-14 Nancarrow
Avenue. During this site visit access was only possible to Apartment 5068, as the Apartment 8068 had been
locked.

GHD was onsite prior to the commencement of the first class at 5 am and remained onsite until approximately
7 am.

The following observations were made during the site visil:

—  There were approximately 10-15 pafrens per class. Most patrons amived and departed by foot as there are
limited vacant parking spaces areund the site at that time of the morning

—  The patrons accessed the site without causing a noise disturbance. The door was occasionally left open,
however internal noise was not heard when this occurred

- Noise from tha fithess studio was inaudible within the bedroom of Apartment 506B, direcily facing the fithess
studio

—  Music was slightly audible on the balcony, and within the bedroom with the sliding door to the balcony open

— A beep from a car being locked while parked outside the filness studio was slightly audible within the
bedroom

—  Ambient noise in the area is dominated by traffic noise. Pricr to 6 am, levels are generally quite low and
influenced by noise from distant roads, most likely Church Street

—  After 6 pm, distant fraffic noise increases, as does the traffic numbers on the local streets surrounding the
subject site

- Where recommendations from the previous acoustic report are implemented, it is poessible for the fithess
studio to comply with the noise requirements. This includes having all doors closed and internal noise levels
limited to those outlined in the reports.
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ITEM 1 (continued) ATTACHMENT 2

4.3 Long term noise monitoring

431 Overview

During the site visit on Wednesday 10 March, GHD installed four {4) unattended noise loggers within various areas
of the residential building at 12-14 Nancamow Avenue to determine noise emissions from the fitness studic on the
residential receivers. The Iocations of the noise loggers are previded in Table 4.1 below.

4.3.2 Unattended noise monitoring methodology
The methodology for the noise monitoring program included the following:

— Identification of suitable noise monitoring locations within 12 Nancarmrow Avenue, which included two (2}
intermal and iwo (2) exlernal localions, as delailed below. These were selecied o determine intemal and
noise emission levels from the site, al locations al lower and higher levels of the apariment block. Note that
the selected apartments were vacant for the duration of the noise monitoring period.

—  Noise logging was conducted from Wednesday 10 March 2021 to Tuesday 23 March 2021 at the locations
provided in Table 4.1 below. Due to the large amount of data being captured by the noise loggers, some
leggers were unable to operate for the full logging period. The specific noise monitoring dates are provided in
Table 4.1 below.

—  Acalibration check was performed on the noise monitoring equipment using a sound level calibrator with a
sound pressure level of 84 dB}) at 1 kHz. At completion of the measurements, the meter's calibration was re-
checked o ensure the sensitivity of the noise monitoring equipment had not varied. The noise loggers were
found to be within the acceptable tolerance of = 1.0 dBA

—  Noise monitoring was undertaken using Svantek 977 environmental ncise loggers. The noise logger was
pragrammed to accumulate Lago, Lato, Lamax @and Laeq Noise descriptors continuously over the entire monitoring
pericd. Details of the noise menitering equipment are provided in Table 4.1.

— The data collected by the loggers was downlpaded and analysed, and any invalid data removed. Invalid data
generally refers to periods of time where average wind speeds were greater than 5 m/s, or when rainfall
oocurred. Meteorological data was sourced from the Bureau of Meteorology’s Olympic Park AWS weather
station (number 066212).

— Unattended noise monitoring was conducted by a competent Acoustic Engineer Chris Gordon, who-

« s a member employee of GHD, a member firm of the Association of Australasian Acoustical Consultants
{ARAC)

« possesses the qualification Bachelor of Mechanical Engineering, aftained at the University of Technology
Sydney in 2012

»  has over 11 years of professiocnal experience in the field of acoustics

All noise menitoring activities were undertaken and processed in accordance with the Noise Policy for Industry
(EPA 2017) long-term monitoring method. All noise legger settings and descriptors used were based on this
method.

Details of the noise monitoring equipment and location are provided in Table 4.1. Noise monitoring charts are
presented in Appendix A_ Locations of the noise loggers within the apartiment block are shown in Figure 4. 3.
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ITEM 1 (continued)

Tabie £.1

Lecation

| Loc M1

Apartment 5068 —
extamal balcony

Loc M2
Apartment 5068 —
internal bedroom

Apartment 8068 —
external balcony

This document Iz in drafi ferm. The

Equipment details

| svantek 977

SN: 36873

IEC 81672-3:2013
Compliant
Manufactured prior 2019

1.5 m above ground level
Free-field conditions

Logging period: Wed 10
March to Fri 19 March

e s

Svantek 977
SN: 26874

IEC 81672-3:2013
Compliant
Manufactured prior 2019

1.5 m above ground lavel
Free-field conditions

Logging period: Wed 10
March to Mon 15 March

| svantek 977

SN: 45744

IEC 81672-3:2013
Compliant
Manufactured prior 2019

1.5 m above ground level
Free-field conditions

Logging period: Wed 10
March to Fri 12 March
{data after this time is
impacted by the air
canditioning unit adjacent
to the external logger and
have been excluded)

=

Long termn unatiended noise monitoring Jocations

Equipment settings

| A-weighted

Fast time response
15-minutz intervals

Prefpest calibration
variation: +1.2 dB

Svarlek SV30A

Class 1 Sgund level
calibrator

SN: 28030

AS 809422003
Compliant
Manufactured prior 2017

A-weighted
Fast time response
15-minuts intervals

Prefpost calibration
variation: +{1.1dB

Svarlel SV3DA

Class 1 Sound level
calibrator

SN: 28030

AS 809422003
Compliant
Manufactured prior 2017

| A-weightad
Fast time response
15-minute intervels

Prefpost calibration
variation; -0.5 dB

Svantek SV304

Class 1 Saund level
calibrator

SN: 28030

AS 60942:2003
Compliant
Manufactured prior 2017
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ITEM 1 (continued) ATTACHMENT 2

Location Equipment details Equipment settings Logger photo
Loc M4 Svantek 977 A-weighted
Apartment 8068 — SN: 46733 Fast time response
intemal bedroom 15-minute intervals
IEC 61672-3:2013
Compliant Pre/post calibration

Manufactursd prior 2019 | variation: +0.3dB

1.5 m above ground level | Svantel SV30A
Free-field conditions Class 1 Sound level
calibrator

Logging period: Wed 10 | SN: 28030
March to Tue 23 March AS 60942-2003
Compliant

Manufactured prior 2017

Figure 4.3 Apartments where nolsa monitors were located
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ITEM 1 (continued) ATTACHMENT 2

44 Long term noise monitoring results

The noise levels presented in Table 0.1 below represent the background and ambient levels in the vicinity of the
site, inclusive of operations from the Vale Tudo Filness premises.

Further discussion of the deta is provided below which discusses the neise levels at different times of the
monitoring period.

Table 0.4 Summary of background nolse monitoring resuits

M1 (SOBB Extema!) 48 47 39

[ M2 (5068 Intemal) 24 24 19
M3 (8068 External) 50 48 40
M4 (8068 Intemal) 25 24 21

4.5 Discussion

Based on the above results, the noise meonitering charts in Appendix A, the site inspection detailed in Section 4.1
and 4.2 above, and a detailed investigation into the neise menitoring data and wave files, the following can be
deduced from the leng-term meonitoring:

—  Background noise levels have been provided above for the various period throughout the day, including the
morning shoulder period. Noise from gym was likely inaudible during the monitoring period as the noise levals
fram the site were below background noise leveals

—  Throughout the monitoring period, the Vale Tudo Fitness studio demonstrated that they have the ability to
operate within the noise requirements of the Development Application, as detailed above in Section 3.1.1.

— Noise from the premises was not audible dunng the early moming site visit, and review of the data shows that
noise from the premises is generally inaudible within apartments {with doors and windows closed) prior to
T am

5. Site attendance and monitoring at Vale
Tudo — Wednesday 14 April 2021

5.1 Site inspection

Further to the site visits detailed above at the adjacent residential apartment building, GHD attended the Vala
Tudo Filness pramises on 14 April 2021 to underlaken noise measurements and inspect the subject site.

The following observations were made:

—  The air lock at the patron access was built in accordance with the recommendations in the Acoustic, Vibration
& Noise Pty Ltd report

—  The front door did not have an automatic closing device and therefore the door needed to be closed manually
by the patrons. This did not always occur

—  The proponent was advised that an automatic doer closing device should be fitted to the door
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ITEM 1 (continued) ATTACHMENT 2

—  There was no internal ceiling within the premises and rooftop ventilation had been installed in the metal roof
structure

—  The sound system was linked to a mobile phone app and was controlled by the trainers running the class.
This had been set up in line with the previous recommendations, however this was the responsibility of the
trainers to ensure the correct level was adopted for each class

— A curtain had been installed on the internal side of the roller door. It is unlikely that this would be providing
any noise reduction through the roller door

5.2 Noise monitoring

While on site, noise monitonng was undertaken o determine internal and external noise levels for different
operating conditions. The main purpose of the noise monitoring was io determine appropnate levels which would
lead to compliance with the relevant noise requirements.

The following precedure was undertaken:

- An unattended noise monitor was installed on the ground level boundary of the residential apartment building
at 12 Nancarrow Avenue, directly opposite the fithess studio. This is shown below in Figure 5.1. This was
operating for the duration of the site visit

P TR

Figure 5.1 Unatiended noise monitor at boundary of 12 Nancarrow Avenue

— Asecond noise moenitor was sel up within the filness studio to monitor internal reverberant noise levels

—  During the operation of the fitness studio, a third noise monitor was used to determine noise levels al various
locations inside and outside the fitness studio
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ITEM 1 (continued) ATTACHMENT 2

— Access to the apartments was not possible during this site visit, so internal noise assessment of audibility was
not possible

- During the class, the noise level was set to a level considered typical by the manager on duty at the time. This
corresponded to the low setting on the phone app which contrelled the sound system

—  The internal reverberant noise level at this setting was approximately Laeq 70 dBA. This resulted in noise at
the boundary of the residential receiver being inaudible

—  On request, the noise level was adjusted so the intemnal reverberant noise level was approximately Lagg
80 dBA. This resulied in noise being just audible al the boundary of the boundary of the residential

—  The above noise levels correspond with the results of neise menitering conducted by Acoustic Logic

—  The above noise levels do not corespond with the results of noise menitoring conducted by Acoustic,
Vibration & Noise Ply Ltd. This is due to noise measurements being undertaken during the afternoen, which
hias higher ambient noise levels than the period between 5 am and 7 am.
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ITEM 1 (continued) ATTACHMENT 2

6. Discussion and mitigation strategies

6.1 Discussion

Allhough noise measurements undertaken by GHD and Acouslic Logic indicate thal the Vale Tudo Filness
premises can operate within the relevant DA noise requirements, GHD understands the following:
—  Noise complaints continue to occur from residents of the surrounding residential receivers

—  The complaints detailed in the City of Ryde briefing notes, along with further complaints detailed by Council,
are related to the fellowing:

» Audible noise from the premises {primarily music noise) prior to 7 am from within apariments
«  Excessive noise from the premises during daytime and evening hours with the roller door open
L] Use of temporary sound systems which create excessive noise levels

=  Music noise emitting the site through the roof, resulting in higher noise levels within the apariments on
the upper floors of the apartment block

—  GHD are of the opinion that the noise complaints may arise from the following:
s« |ncorrect internal noise limits, reported by Acoustic, Vibration & Noise Pty Ltd and Acoustic Logic
#» |ncomrect operational procedures, such as operating with reller door open and internal noise levels being
too high

As such, noise mitigation measures are provided below which will limit the noise impacts from the site on the
surrounding residential receivers.

6.2 Mitigation strategy

6.2.1 Order of preference

Discussions have been held with the management of Vale Tudo Traihing to determine reasonable and feasible
mitigation measures are appropriate for implementation.

Generally, there are three mitigation strategies that can be used to reduce noise emission to sensilive receivers,
being (from most preferred o least preferred):

1. Conirol at the source {for e.qg. selecting guieter equipment, enclosing the source, closing doors at sensitive
times, active noise control, fimes of operation etc.)

2. Confrol in transmission {noise bamiers, mound and bunds and site design to maximise distance or utilise
intervening buildings as barriers stc.)

3. Receiver controls {insulation, upgraded glazing of windows and use of mechanical ventilation etc )

6.2.2 Reasonable and feasible mitigation

The NPI recommends considering the neise impacts, the noise mitigation benefits, the cost effectiveness and
community views when recommending feasible and reasonable mitigation measures. Feasible and reasonable are
described by the NFPI as:

‘A feasibie mitigation moasure is a noise mifigation measure fhat can be engineered and is practical fo build andfor
implement, given project constraints such as safely, maintenance and reliability requirements. If may also include
options such as amending operational practices (for exampile, changing a noisy operation fo a less-sensitive
period or focation) to achieve noise radiction.

Selecting reasohabie measures from those that are feasible involves judging whether the overall noise benefits
outweigh the overall adverse social, economic and environmental effects, including fhe cost of the mifigafion

measure.”
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ITEM 1 (continued) ATTACHMENT 2

6.3  Mitigation selection

Mitigation at the source is the most effective method of mitigating noise. Where feasible, equipment and activities
with high noise levels, such as use of loud music and dropping of heavy weights, should be avoided or eliminated
during sensitive times.

Where mitigation at the source is not feasible, as discussed above, mitigation in the path between the source and
receiver should be considered. In this situation, existing building elements such as the access door and roller door
should be closed at all times to reduce the noise impacts on the adjacent receivers. Upgrading the walls and rocf
would also mitigate the noise however this may not be considered reasonable due to the associated costs and i1s
discussed below.

6.3.1  Upgrade of roof / ceiling construction

While on site, it was determined that the rocffceiling partition was acoustically weak. The consiruction consisted of
stesl roof sheeting, with no internal eeiling or insulation.

To upgrade this partition, a full ceiling (plasterboard, fibre cement or plywood} with insulation above would need to
be installed on the underside of the roof structure. This would need to contain limited penefrations to ensure the
acoustic integrity of the ceiling. The roof top ventilation would also need to be removed as this is likely to result in
an acoustic weakening of the partition.

Based on the above construction, it is likely that mechanical ventilation would be required, as any penetration for
outside air may result in 8 weakening of the partition. If this method was proceeded with, the mechanical plant
would need to be designed to achieve the acoustic requirements of the Development Application.

A discussion was held with the owner on site in regard to the upgrade of the rocf/ceiling. It was determined that the
expense associated with such an upgrade would be excessive, and that other means would be explored. As such,
noise within the site should be contrelled via a noise limiter and operational restrictions, as discussed below.

6.3.2 Noise limiter

Internal noise levels, in particular music, should be subject to a noise limiter to reduce the impact on the
surrounding residential receivers.

The following details the requirements for the noise limiter

— At all times, the music must be played through the installed sound systam, with no external or temporary
sound systems pamittad

—  The installed sound system must be under the control of a noise limiter

—  The noise limiter must be calibrated following installation to the following noise levels:
« Befora 5 am and 7 am — internal reverberant Lagq must not excead 70 dBA
e After 7 am — internal reverbarant Laeq must not exceed 80 dBA

—  The noise limiter must be contained within a locked or secure area and only accessible by the owner/manager
and must not be adjusted at any time

- Following installation, a suitably qualified acoustic engineer should be engaged to undertake noise
measurements within the premises and at the residence o ensure the noise limiter is functioning comrectly

6.3.3 Operational restrictions

The following measures should also be implemented:

—  The roller door must not be opened at any time while the premises is in operation, regardiess of internal noise
levels

— An automatic door closer should be installed on the external patron access door to ensure both doors remain
closed during operation of the premises

—  Class sizes prior to 7 am should be restricted to the current capacity of 12. Any increase would likely result in
an increase of noise from activities which are not subjact to the noise limiter
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ITEM 1 (continued) ATTACHMENT 2

— A Noise Management Plan, es recommended in the Acoustic, Vibration & Noise Fly Ltd, should be prepared
and submitted to City of Ryde Council for review. The Plan should include the following:

This docurent 12 in draft form. The contents, nclud ahy ]

details of internal dBA noise limits
details of site supervision, hours of eperation, management procedures during eary hours (prior o 7 am)
details on restrictions o amplified music, operating time and general use

details about any sighage to inform patrons of noise issues and reminding pafrons to snter and exit in a
quiet manner and to not congregate outside

details on training guidelines for staff, specifically related to neise issues
details on the process for community consultation and dealing with noise complaints from residents

details on monitoring noise and vibration and actions to be iaken to address complaints or non-
compliances

GHD | City of Ryde Council | 12547288 | Vale Tudo Training 18
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ITEM 1 (continued) ATTACHMENT 2

7. Conclusion

GHD has undertaken an independent acoustic assessment for the Vale Tudo Fitness facility, located at 25-29
Nancarrow Road, Ryde, to determine the noise impacis on the surrounding residential recaivers.

Long term unattended noise monitoring was undertaken at external and internal locations within the nearest
residential recever at 12 Nancarrow Road, Ryde. Resulis of this monitoring indicate that the hiness studio is
capable of operating in accordance with the requirements of City of Ryde Council. A site inspection within
Apartment 5068 also determined that operations can result in noise being inaudible.

Regardless of the outcome of the noise monitoring and site inspection, noise complaints and council Prevention
Notices indicate that noise from the training Tacility does not always operate in @ manner that leads fo compliance
with the requirement of City of Ryde Council and results in unacceptable neise amenity for the sumounding
receivers. As such, mitigation measures have been recommended to reduce the likelihood of ongoing noise
complaints.

Additional attended noise monitoring was undertaken with the cooperation of the management of Vale Tudo
Fitness. Based on this monitoring, additional noise mitigation measures have been provided to reduce the noise
impact on the surrounding residential receivers. These include the installation of a noise limiter, along with other
operational procedures which must be followed fo reduce the likelihood of noise complaints.

In GHD's opinion, the site should be able to cperate in accordance with the relevant conditions of the Development
Application, with the recommendations within this report being implemented and adhered to. Should the site
operate outside the recommendations of this report, there is no guarantee that the acoustic amenity of the
surrounding area will not be impacted.

Should further complaints be receivers be receiver following installation of the noise limiter, council should review
the infternal noise levels, operation of the noise limiter and implementation of operational procedures.
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ITEM 1 (continued) ATTACHMENT 2

Appendices
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ITEM 1 (continued) ATTACHMENT 2

Statistical Ambient Nolse Lavels
Friday 12 March 2021
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ITEM 1 (continued) ATTACHMENT 2
Statistical Ambient Noise Levels
Sunday 14 March 2021
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ITEM 1 (continued) ATTACHMENT 2
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ITEM 1 (continued) ATTACHMENT 2

Statistical Amblent Nolse Lavels
Friday 12 March 2021
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ITEM 1 (continued) ATTACHMENT 2
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ITEM 1 (continued) ATTACHMENT 2
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ITEM 1 (continued) ATTACHMENT 2
Location M4
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ITEM 1 (continued) ATTACHMENT 2
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ITEM 1 (continued) ATTACHMENT 2
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ITEM 1 (continued) ATTACHMENT 2

Statistical Ambient Nolse Levels
Tuesday 16 March 2021
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ITEM 1 (continued) ATTACHMENT 2
Statistical Ambient Nolse Lavels
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Statistical Ambient Nolse Levels
Saturday 20 March 2021
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ITEM 1 (continued) ATTACHMENT 2
Statistical Amblent Nolse Lavels
Monday 22 March 2021
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ITEM 1 (continued) ATTACHMENT 3

City of Ryde

Civic Centre, Devlin Street, Ryde
Locked Bag 2069, North Ryde NSW 1670
Facsimile 9952 8070

Telephone 9952 8222

Development Consent

Applicant: Phong & Shane Fitness Pty Ltd
Attn: Phong Thach
3 Wolger Road
RYDE NSW 2112

Consent No: LDAZ2015/0084
Consent Date: 31 March 2015 Valid until: 31 March 2020

The City of Ryde, as the consent authority under the provisions of the Environmental
Planning and Assessment Act, 1979 hereby consents to the development as follows:

Property: 25-29 Nancarrow Ave Ryde Lot 1 DP 120474

Development: Fitout and use for fitness studio and business identification
signage.

subject to the conditions 1 to 46 specified in this consent.

You are advised that failure to observe any condition of approval set out in the consent is
an offence and legal proceedings may be instituted by Council,

This Consent does not guarantee compliance with the Disability Discrimination Act and
you should, therefore, investigate your liability under the Act.

You are advised of your right of appeal to the Land and Environment Court under Section
87 of the Environmental Planning & Assessment Act and your right to request a review of
the determination to Council under Section 824 of the Environmental Planning &
Assessment Act within 8 months after you have received the Consent.

:Z; : &EP ':Lh.lﬁ-r_]

Lauren Franks
Assessment Officer

The fees quoted at the time of issue of this Consent may be subject to variation. Council's annual
fees and charges are published in the Management Plan. To confirm fees please contact
Customer Service on 9952-8222,
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ITEM 1 (continued) ATTACHMENT 3
Conditions of Consent for LDA2015/0084:-

GEMERAL

"The following conditions of consent included in this Part identify the requirements, terms
|I and limitations imposed on this development.

1. Approved Plans/Documents. Except where otherwise provided in this consent, the
development is to be carried out strictly in accordance with the following plans
(stamped approved by Council) and support documents:

| Document Description Date Plan No/Reference |

| Site Plan — F45_GYM_DRAFT | 21.02.2015 - |
Exterior Signage. i Undated - i !
Elevation - Signage Location Undated -

2. Building Code of Australia. All building works approved by this consent must be
carried out in accordance with the requirements of the Building Code of Australia.

3. Support for neighbouring buildings. If the development involves excavation that
extends below the base of the footings of a building on adjoining land, the person
having the benefit of the development consent must, at the person’'s own expensa:

{a) Protect and support the adjoining premises from possible damage from the
excavation, and

{(b) Where necessary, underpin the adjoining premises to prevent any such
damage, in accordance with relevant Australian Standards.

4.  Fire Safety Matters/Changes in building use
(a) A building in respact of which thare is a change of building use must comply
with the Category 1 fire safety provisions applicable (o the proposad new use,

MNOTE: The obligation under this clause to comply with Category 1 fire safety
provisions may require building work to be camied out even though none is
proposed or required in the relevant development consent.

{b) This clause does not apply to the extent to which an exemption is in force
under clause 187 and 188 in the Environmental Planning and Assessment
Regulations 2000,

(c) Inthis case clause, "Category 1 fire safety provision” has the same meaning as
it has in Clause 3 in the Environmental Planning and Assessment Regulations

2000 subject to any terms of any condition or requirement referred to in Clause
187(6) or 188(4).

5. Signage - not approved unless shown on plans. This consent does not authorise
the erection of any signs or advertising structures not indicated on the approved
plans. Separate approval must be obtained from Council for any additional signs,
unless such signage is “exempt developmeant”.

Page 2 of 8
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ITEM 1 (continued) ATTACHMENT 3
Conditions of Consent for LDA2015/0084:-

Protection of Adjoining and Public Land

6. Hours of work. Building activities (including demalition) may only be carmied out
between 7.00am and 7.00pm Monday to Friday (other than public holidays) and
betwean 8,00am and 4.00pm on Saturday, Mo building activities are to be carried out
at any time on a Sunday or a public holiday.

7. WMumination of public place. Any public place affected by works must be kept lit
between sunset and sunrise if it Is lkely o be hazardous to persons in the public
placa.

8, Development to be within site boundaries. The development must be constructed
wholly within the boundaries of the premises. No portion of the proposed structure
shall encroach onto the adjoining properties. Gates must be installed so they do not
open onto any footpath.

9. Public space. The public way must not be obstructed by any materials, vehicles,
refuse, skips or the like, under any circumstances, without prior approval from
Council.

Works on Public Road

10. Public Uiilities. Compliance with the requirements (including financial costs) of any
relevant utility provider {e.g. Energy Australia, Sydney Water, Telstra, RTA, Council
etc) in relation to any connections, works, repairs, relocation, replacements and/or
adjustments to public infrastructure or services affected by the development.

Stormwater

11. Stormwater disposal. Stormwater runoff from all impenvious areas of the site is to
be collected and piped to the existing or mew underground stormwater drainage
system in accordance with Council's DCP 2010, Part 8.2 “Stormwater Management",

Conditions imposed by Environmental Health Officer:

MNoise Pollution

12. Construction - Moise insulating materials or construction (such as acoustic rubber
matting or paneling) should be installed where ever it is anticipated that activities or
the use of plant and equipment may generate a noise disturbance to surrounding

premises,
Plumbing and Drainage
13. Plumbing and drainage work - All plumbing and drainage work must be carred out

in accordance with the requirements of Sydney Water Corporation and the NSW
Department of Fair Trading.

Connection to Sewer

Paga 3 of &
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ITEM 1 (continued) ATTACHMENT 3

Conditions of Consent for LDA2015/0084:-

14, Evidence of connection by gravity flow - Documentary evidence from a
professional hydraulic engineer or other suitably qualified person demonstrating that
all of the premises will be connected directly to the sewerage system by gravity flow
must be submitted with the application for the Construction Certificate.

Mechanical Ventilation

15. Mechanical ventilation details - Details of all proposed mechanical ventilation
systems, and alterations to any existing systems, must be submitted for approval
with the application for the Construction Certificate. Such details must include:

{a} Plans {coloured to distinguish between new and existing work) and
specifications of the mechanical ventilation systems: and

ib) A design certificate from a professional mechanical services engineer cerdifying
that the mechanical ventilation systems will comply with the Building Code of
Augtralia and the conditions of this Consent.

PRIOR TO CONSTRUCTION CERTIFICATE

A Construction Certificate must be obtained from a Principal Cerdifying Authority to camy
out the relevant building works approved under this consent. All conditions in this Section
of the consent must be complied with before a Construction Certificate can be issued.

Council Officers can provide these services and further information can be obtained from
LoUnhel's Customer Sarvice Lentre or HUbL HELL

Unless an alternative approval authority is specified (eg Guunml or government agency),

the I"rirn:npal Certifying Authority ia responaible for detsnminrng compliance with the
conditions in thls Section of the consent.

Fatails nf mmrﬁllﬁnm with the canditinns |ru"|r|r||ni] r\l:lnn =] rprrirhr'rﬂ Aeriim ants ar nthar
written evidence must be submitted to tha Principal Certifying Authority.

16. Compliance with Australian Standards. The development is required to be carried
out in accordance with all relevant Australian Standards. Details demonstrating
compliance with the relevant Australian Standard are to be submitted to the Principal
Certifying Authority prior to the issue of the Construction Certificate,

17. Security deposit. The Council must be provided with security for the purposes of
section BOA(E) of the Environmental Planning and Assessment Act 1979 In a sum
determined by refersnee (o Counel's Managemant Plan pror o (he relegee of the
Construction Certificate. (category: other building with no delivery of bricks or
concrete or machine excavation)

18. Fees. The following fees must be paid to Council in accordance with Council’'s
Management Plan prior to the release of the Construction Certificate:

ta) Infrastructure Restoration and Administration Fes
(b) Enforcement Levy

Pape 4 of 8
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ITEM 1 (continued) ATTACHMENT 3
Conditions of Consent for LDA2015/0084:-

19. Reflectivity of materials. Roofing and other external materials must be of low glare
and reflectivity. Details of finished external surface materials, including colours and
textura must be provided to the Principal Certifying Authority prior to the release of
the Construction Certificate. '

PRIOR TO COMMENCEMENT OF CONSTRUCTION

Prior to the commencement of any demolition, excavation, or buildiﬁg wc-ri-: the fb'ilaﬁﬁ_
conditions in this Part of the Consent must be satisfied, and all relevant requirements
complied with at all times during the operation of this consent.

20. Site Sign
(a) A sign must be erected in a promment position on site, prior to the
commencement of construction:

{  showing the name, address and telephone number of the Principal
Cerlifying Authority for the work,

(i) showing the name of the principal contractor (if any) or the person
responsible for the works and a telephone number on which that person
may be contacted outside working hours, and

(i} stating that unauthorsed entry to the work site is prohibited.

(b} Any such sign must be maintained while the building work, subdivision work or
demalition work is being carried out, but must be removed when the work has
been completed.

21. Excavation adjacent to adjoining land

(a) If an excavation extends below the level of the basea of the footings of a building
on an adjoining allotment of land, the person causing the excavation must, at
their own expense, protect and support the adjoining premises from possible
damage from the excavation, and where necessary, underpin the adjoining
premises to prevent any such damage.

{b) The applicant must give at least seven (7) days nofice to the adjoining owner{s)
prior to excavating.

() An owner of the adjoining allotment of land is not liable for any part of the cost
of work carried out for the purposes of this condition, whether carried out on the
allotment of land being excavated or on the adjoining allotment of land.

DURING CONSTRUCTION

Unless mhemnse specified, the following conditions in this Part of the consent must be
mmph&d with at all times during the construction period. Where appllcabla the

reqUII'BTI‘IEﬂ)ES under pr&viuus Parts of lhB CDI"ISE-H‘I I'I‘H.ISt bEl Implamantad and F'I"IE-|I'ItEI|I'IEd |
at all times during the canstruction period, | |

22. Construction noise. The Ly noise level measured for a period of not less than 15
minutes while demelition and construction work is in progress must not exceed tha

background noise level by more than 20 dB(A) at the nearest affected residential
premises.

Fage 5af 8

Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021



@ City of Ryde

Litesbyle and oppariurEty
& your doorstep

RLPP Development Application Page 92

ITEM 1 (continued) ATTACHMENT 3
Conditions of Consent for LDA2015/0084:-

23. Survey of footings/walls. All footings and walls within 1 metre of a boundary must
be sat out by a registerad surveyor, On commencement of brickwork or wall

construction a survey and report must be prepared indicating the position of external
walls in relation to the boundaries of the allotment.

24, Sediment/dust control. Mo sediment, dust, soil or similar materal shall leave the
site during construction work,

25, Construction materials. All matenals associated with construction must be retained
within the site.

26. Site facilities
The following facilities must be provided on the site:
{a) toilet facilities in accordance with WorkCover NSW reguirements, at a ratio of
one toilet per every 20 employees, and
{b) a garbage receptacle for food scraps and papers, with a tight fitting lid,

27. Site maintenance
The applicant must ensure that:
(a) approved sediment and erosion control measures are installed and maintained
during the construction period;
(b} building materals and equipment are stored wholly within the work site unless
an approval to store them elsewhere is held;
(c) the site is clear of waste and debris at the completion of the works.

28. Work within public road. At all times work is being undertaken within a public road,
adequate precautions shall be taken to wam, instruct and guide road users safely
around the work site. Traffic control devices shall satisfy the minimum standards
outlined in Australian Standard Mo, AS1742.3-1996 "Traffic Control Devices for Work
on Roads™,

PRIOR TO OCCUPATION CERTIFICATE

ﬁ.r_lj.r QOccupation Certificate must be obtained from a Principal Certifying Authority prior to |
commencaement of occupation of any part of the development, or prior to the
commencemeant of a change of use of a building.

Prior to issue, the Principal Certifying Authority must ensure that all works are completed

in compliance with the approved construction certificate plans and all conditions of this
Development Eahsenl_

Unless an aiternatwe approval authority is speclﬁed {eg Council or government agency),

' the Principal Cer‘tlfylng Authority is responsible for determining compliance with conditions
in this Part of the consent. Details to demonstrate compliance with all conditiens, including
plans, documentation, or other wrttten evidence must be submitted to the Principal
Certifying Authaority,

ey 2 Sl A |

29. Fire safety matters. At the completion of all works, a Fire Safety Certificate must be
prepared, which references all the Essential Fire Safety Measures applicable and the
relative standards of Performance (as per Schedule of Fire Safety Measures). This
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ITEM 1 (continued) ATTACHMENT 3

Conditions of Consent for LDA2015/0084:-

certificate must be prominently displayed in the building and copies must be sent to
Council and the NSW Fire Brigade.

Details demonstrating compliance arg to be submitted to the Principal Certifying
Authority prior to the issue of the Interim/Final Occupation Certificate.

Each year the Owners must send to the Council and the NSV Fire Brigade an
annual Fire Safety Statement which confirms that all the Essential Fire Safety
Measures continue to perform to the original design standard,

- Conditions imposed by Environmental Health Officer:

Mechanical Ventilation

30. Certification of mechanical ventilation work - Where any mechanical ventilation
systems have been installed or altered, an installation cerificate from a professional
mechanical services engineear certifying that the systems comply with the approved
plans and specifications must be submitted to the Principal Cerifying Authority
before the issue of an Occupation Cerificate.

Conditions imposed by Building Surveyaor:

31. Prior to any Occupation Certificate being issued, the following is to be complied with;

a. Remove the front metal security gate OR ensure that it is openable by singls
hand downward action on a single device.

b.  Ensure that both exit doors are readily openable by single hand downward
action on a single device,

c.  The path of tfravel from the Divisional wall to the rear exit shall be clearly
delineated by line marking the floar. The marking is to yvellow, durable and non-
slip.

d. A durable sign is to be provided adjacent to the path of travel to the rear exit to
advise persons to keep the pathway clear. The signs must be in capital letters
not less than 20mm high, of durable materal and in a colour contrasting with
the background and state: "FIRE EXIT PATH - DO NOT OBSTRUCT".

e. The front exit door is to be re-hung to swing in the direction of egress from the
building OR fitted with an automatic hold-open device.

f.  Install exit signs and directional exit signs (if requirad) in accordance with the
requirements of the Building Code of Australia.

g. Provide Council with a fire safety cerificate for any new exit/directional exit
signs.

32. The applicant may apply to the Council or an accredited certifier for the issuing of an
Occupation Certificate. If issued by an accredited certifier, a copy s to be furnished
to Council in accordance with Clause 151 of the Environmental Planning and
Assessment Regulation 2000,
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ITEM 1 (continued) ATTACHMENT 3
Conditions of Consent for LDA2015/0084:-

OPERATIONAL CONDITIONS

The conditions in this Part of the consent relate to the ﬁﬁ—éﬁlng operation of the
development and shall be complied with at all times.

33. Hours of operation. The hours of operation are to be restricted to,
s  Sam to 8am and 5pm to 10pm (Monday-Friday); and
. 5:45am to 10am (Saturday).

34, Waste storage/disposal — hours of collection. Waste and recyclable material

generated by these premises must not be collected between the hours of 9pm and
Bam on any day.

35. Waste storage/disposal - recycling. Wastes for recycling should be the stored in
separate bins or containers and transported to a facility where the wastes will be
recycled or re-used.

36. Blgnage — English language. All advertising signs are to be displayed in the
English language but may include a translation into another language using letters or
characters that are no larger than the English language letters or characters,

Any translated message must be accurate and complete,

Mo amendment to the size of a sign will be permitted to allow for both the English
and translatad languages to be displayed.

37. Maximum class size. No class is to have more than 12 people.

Conditions imposed by Environmental Health Officer:

Waste Storage and Handling Facilities

38, Storage and disposal of wastes - All wastes generated on the premises must be
stored and disposed of in an environmentally acceptable mannear.

38. Waste containers - An adequate number of suitable waste containers must be kept
on the premises for the storage of garbage and trade waste.

40. Transfer of waste containers to emptying point - Staff or contractors must be
employed to take the waste containers from the waste storage area to the container

emplying point for servicing and to return the containers to the waste storage area
after servicing.

41. Maintenance of waste storage areas - All waste storage areas must be maintained
in a clean and tidy condition at all times,

Moise Pollution

42. Offensive noise - The use of the premises must not cause the emission of

‘offensive noise’ as defined in the Protection of the Environment Operalions Act
19897,
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ITEM 1 (continued) ATTACHMENT 3

Conditions of Consent for LDA2015/0084:-

43. MNoise and vibration from plant or equipment - Unless otherwise provided in this

Consent, the operation of any plant or equipment installed on the premises must not
cause:

{a) The emission of noise that exceeds the background noise level by more than
AdBA when measured at, or computed for, the most affected point, on or within
the boundary of the most affected receiver. Modifying factor corrections must
be applied for tonal, impulsive, low frequency or intermittent noise in
accordance with the New South Wales Industrial Noise Policy (EPA, 2000).

{bB) An internal noise level in any adjoining occupancy that exceads the
recommended design sound levels specified in Australian/Mew Zealand
Standard AS/NZS 2107:2000 Acousfics — Recommendead design sound levels
and reverberation limes for building interiors.

(c) The transmission of vibration to any place of different cccupancy.

44. Other activities - Any activities undertaken outside the confines of the building must
not cause any disturbance to the amenity of the surrounding residential premises,

45, MNoise Limits - Notwithstanding compliance with any other noise conditions of this
consent, noise from the premises or related activities must not be audible in any
habitable room in any residential premises between the hours of 10pm and 7.00am.

46, Council may require acoustical consultant’'s report - Council may require the

submission of a report from an appropriately qualified acoustical consultant
demaonstrating compliance with the relevant noise and vibration criteria,

End of consent

Fage of 8 :
Ryde Local Planning Panel No. 6/21 - Thursday 12 August 2021



@ City of Ryde
Litestyle and oppariueiy
& your dooribep

RLPP Development Application Page 96

ITEM 1 (continued) ATTACHMENT 4
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ITEM 1 (continued) ATTACHMENT 5

St

GROUP

Plan of Management

Unit 3, 25-29 Mancarrow Avenue

Ryde NSW 212
Wale Tudo Training Rvde

3 December 2020

| Created By: | ES L

Approvals Pty Lid as Trustee for The Councll Approval Group Trus!
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ITEM 1 (continued) ATTACHMENT 5

Contents
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2 Site and Locality
21 Use of premises
22 Capacity of premises
23 Waste
24 Access and egress
3  Operational Detaiis
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5.2 Noise mitigation
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Plan of Management
Unit 3, 25-29 Nancarrow Avenue, Ryda NSW 2112
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ITEM 1 (continued) ATTACHMENT 5

Council App

(=i

1 Introduction

This Plan of Management has been prepared for Vale Tudo Training Ryde 1o manage the operation In a
way to enhance the compatibility of the gym with the surrounding residential, business and industrial uses.

2 Site and Locality

The site Is located at 25-29 Nancarrow Avenue, Ryde, Vale Tudo Training (VTT) is located in unit 3 of the
brick and steel single siorey building at the site with access off Nancarrow Avenue, The building also
houses a range of vehicle repair shops.

2.1 Use of premises

VTT is a hybrid health and fitness training facility which runs 45 minute group exerclse classes using a
combination of strength training, conditioning, and boxing based activities.

2.2 Capacily of premises

Group classes will be capped at 30 people at any one time.

Class sizes will also be regulated by Industry and government directives as required, for example COVID-
19 health guidelines for gyms, dance, martial aris and training facilities limit sizes to 20 pecple attending a
class at the date of preparing this management plan.

2.3 Waste

Waste Is general commercial waste which is disposed In a commerclal garbage bin on the gym property
that is emplied once per fortnight or at an earlier request if needed.

24 Access and egress

Entry to the premises is via the pedestrian access door in the front fagade.

3 Operational Details

31 Staffing (numbers and types)
The gym employs a total of five (5) staff.
There will be two (2) staff at any one fime operating the gym. Occasionally there may be an additional staff

member to underiake other duties in the gym while the two (2) are running classes, such as administration
tasks or checking/cleaning eguipment,

Plan of Management 1
Unit 3, 25-29 Nancarrow Avenus, Ryde NSW 212
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ITEM 1 (continued) ATTACHMENT 5

4 Hours of Operation

41  General hours of operation

Hours of operation are 5am to 8:30pm, Monday to Friday, and 5.45am to 12pm, Saturday.
4.2 Schedule of haurs of operation {indoors and outdoors)

Key operating times are:

¢ 5:00am to 8:00am;
¢ 9:30am to 10:30am;
¢  12:00pm to 1:00pm; and
*  4:00pm to 8.30pm.

These times cater for the patrons desired times of use, early moming, mid-merning, lunch, and
aftemoonievening.

Occaslonally one-on-one personal training sessions may occur outside these key times but within the
general hours of operation,

5 Noise

51 Noise limit criteria

We have been told that our music must not be audible between the hours of 10pm and 7am. Afier these
hours our music must not be any higher than Sdbl.

Vale Tudo has an acoustic validation report, included as Appendix A, to this plan of management, to verify
that the gym meets all necessary noise regulations,

5.2 Noise mitigation

Noise mitigation measures have been implemented in accordance with the Acoustic Assessment Report
undertaken for the property and use. In addition, an acoustic curtain has been added above the other
report recommendations,

The gym will also implement headsets into the pre-7am sessions. These headsets have been made popular

via the silent disco theme, our coach will be in control of the music and they will also wear a headset
microphone to eliminate any neise coming froem coach instruction and encouragement.

£.3 Noise compliant handling

A record ofall complaints made to VTT are managed through a noise complaint spreadsheet and the matter
dealt with promptly.

Plan of Management 2
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Council Approv

..... 7

Moving forward we would be open to having a line of communication available between VTT and the local
residents, where any concerns regarding noise are raised and dealt with via a process of communication,
compromise and action taken to address these concemns.

6 Parking

Patrons of VTT walk to the site where they are residents of the area.

For those patrons outside the immediate area there is a bus stop approximately S0m from the site and tkm
to the train station. Use of public transport Is encouraged as it promotes movement and mobility in addition
to the fitness training.

Patrons who must drive have access to six (6) onsite parking spaces for the tenancy. An agreement is also
in place with the proprietor of Al Autohaus, the adjoining tenant, for early morning and evening use of their

parking spaces between 6:30pm -7-45am Monday — Saturday. The written acknowledgement of this Is
included as Appendix B.

While walking and public transport are still the promoted methods of attending the site, this additional

parking assists with safety and security when it may be darker and less activity in the area during the early
morning and later evening training sessions.

7 Security and Safety

Members access the premises through the front door. There are lighting access points on the inside and
outside of the gym. The entrance to the gym alsc has lighting for early moming access.

Safety is enhanced for staff and members by ensuring that there are a minimum of two staff onsite.

The property has two fire door access points. One in the front of the gym and one at the back. There Is also
a back to base alarm.

Members have pigecnholes to securely store their personal belongings during classes.

The gym has two first aid kits on site and all trainers have their current first aid certificates.

8 General Amenity

Vale Tudo Training is a family orientated, community based business.

The operation and management of the premises, as outlined, ensures that the general amenity of the area
is enjoyed by local residents, businesses, visitors and gym members.

Plan of Management 3
Unit 3, 25-29 Nancarrow Avenue, Rydea NSW 212
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Appendix A. Acoustic Validation Report
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Appendix B. Parking agreement
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