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DEVELOPMENT APPLICATION 

3 APL2021/0003 (S83 Review of LDA2020/0185) 
19-21 Myra Avenue, Ryde 
Multi dwelling housing development containing 5 dwellings (2 x 5 bed 
and 3 x 3 bed) as well as strata subdivision.  

Report prepared by: Senior Coordinator - Development Assessment 
Report approved by: Manager - Development Assessment; Director - City Planning 

and Environment 
File Number: GRP/09/6/12/1/2 - BP21/922 
 

 
City of Ryde  

Local Planning Panel Report 
 

DA Number APL2021/0003 

Site Address & Ward 

19-21 Myra Avenue, Ryde NSW 2112 
Lot A Deposited Pan 408670 and Lot 11 
Deposited Plan 12555 
Central Ward 

Zoning R2 Low Density Residential 

Proposal 
Multi dwelling housing development containing 5 
dwellings (2 x 5 bed and 3 x 3 bed) as well as 
strata subdivision. 

Property Owners Robert De Nicola and Patricia De Nicola 

Applicant Robert De Nicola and Patricia De Nicola 

Report Author Kimberley Kavwenje  

Lodgement Date 5 July 2021 

No. of Submissions Four (4) submissions objecting to the 
development  

Cost of Works $2,476,320.00 

Reason for Referral to 
LPP 

Section 8.5 Environmental Planning and 
Assessment Act 1979. Development Application 
was determined by the Local Planning Panel.  

Recommendation Confirmation of Refusal 
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Attachments  

1. LEP & DCP Compliance Tables 
2. RLPP Determination & Statement of Reasons 
3. Assessment Report for LDA2020/185 
4. Architectural plans 

 

 
1. Executive Summary 
 
The subject development application APL2021/0003 is a Section 8.3 review of 
determination of LDA2020/0185 which sought consent for a new multi dwelling housing 
development containing 5 dwellings (2 x 5 bed and 3 x 3 bed), as well as strata 
subdivision. The application was refused by the Ryde Local Planning Panel on 15 April 
2021.  
 
A previous development application (DA), also for multi dwelling housing, with some 
similarities to that currently being proposed on the site, was refused by Council on 19 
November 2018. 
 
The Development Application LDA2020/185 was determined by the Ryde Local 
Planning Panel as it is a contentious development. The DA has received in excess of 
ten (10) submissions objecting to the development. The review of determination, in 
accordance with Section 8.5 of the Environmental Planning and Assessment Act 1979 
is reported to the Ryde Local Planning Panel for determination.  
 
The proposal has been assessed in accordance with the relevant matters for 
consideration under Section 4.15 of the Act. The proposal land use, multi dwelling 
housing, is now a prohibited form of development within the R2 Low Density 
Residential zone. Amendment 28 to Ryde Local Environmental Plan 2014 (RLEP) was 
gazetted on 5 March 2021, which prohibits multi dwelling housing within R2 zoned land. 
Clause 1.8A of RLEP provides the savings and transitional provisions. The 
development application (LDA2020/185) was lodged on 29 May 2020, at which time 
multi dwelling housing was a permissible form of development within the R2 zone. The 
review of determination lodged on 5 July 2021, benefits from the savings provisions 
associated with LDA2020/185. This application is a review of that determination.  
 
The application has not been supported by sufficient information to ascertain the 
flooding impacts from the proposed development and is contrary to Clause 5.21 Flood 
Planning of RLEP. The proposal has not demonstrated it is compatible with the flood 
hazard and will not significantly adversely affect flood behaviour resulting in detrimental 
increases in the potential flood affection of other development or properties. Therefore, 
it cannot be determined whether the proposal is suitable for the site.  
 
The amended proposal has introduced skylights to address the solar access non-
compliance. The proposal has still not demonstrated reasonable solar amenity is 
achieved to the proposed dwelling. The proposal has also not been supported by an 
amended BASIX Certificate.  
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The proposal has been supported by vehicle manoeuvring diagrams that shows Unit 3 
necessitates greater than a 3 point turn for use and is non-compliant with the DCP.  
 
The proposed changes to levels across the site do not show the required retaining 
structures and result in a poor relationship and amenity impact to neighbouring 
properties. The proposal has also been found to result in privacy impacts between Unit 
1 and 5. For these reasons approval of the DA would not be contrary to the public 
interest. 
 
For these reasons, the review is recommended to confirm the determination by 
Refusal. 
 
2. The Site and Locality 
 
The site at 19 and 21 Myra Avenue, Ryde comprises of two allotments legally described 
as Lot A in DP 408670 and Lot 11 in DP 12555. The site is rectangular in shape, with 
a total area of 2,372m2, and a front boundary to Myra Avenue of 30.48m.  
 
The site is located on the eastern side of Myra Avenue and experiences a rise of 
approximately 2.82m from the south-western corner of the street frontage (RL46.57) to 
the north-eastern corner of the site (RL49.39). The site also contains a small 
depression that crosses the front third of the two allotments, falling to approximately 
RL45.98.  

 
Figure 1 Aerial photograph of the site and locality. 
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The site accommodates two detached dwellings and associated outbuildings. 
 
No. 19 Myra Avenue, accommodates a detached dwelling (Figure 3), two separate 
free-standing carports and a swimming pool. Owing to the location of stormwater and 
sewer pipelines which traverses the site within the front setback area, the carports are 
setback approximately 27m from the front boundary while the dwelling is setback 
approximately 45m from the front boundary. 
 
No. 21 Myra Avenue (Figure 4) accommodates a detached dwelling, carport and shed.  
Similar to No. 19, the front setback area accommodates stormwater and sewer 
pipelines which results in the carport being setback approximately 26m from the front 
boundary while the dwelling is setback approximately 34m from the front boundary. 
The front of the site (between the carports and the front boundary) is heavily vegetated 
and predominantly consists 13 mature Liquid Amber trees interspersed with smaller 
tree and shrub species (Figure 2 and 3). 
 

 
Figure 2 Nos. 19 and 21 Myra Avenue, as viewed from street during spring with tree foliage 

 

 
Figure 3 No. 19 Myra Avenue, as viewed from streetscape during winter 
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Figure 4 No. 21 Myra Avenue as viewed from streetscape 

 
An existing stormwater pipe and sewer line traverse the site (Figure 5) resulting in the 
siting of the existing buildings. The eastern side of Myra Avenue contains allotments 
which have established front setbacks of between 30m to 40m as a result of the pipes.  
 

 
Figure 5 Survey of site showing existing stormwater pipe and sewer 
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The adjoining property to the north is located on the corner of Myra Avenue and Adam 
Street. The property is known as No.17 Myra Avenue (Figure 6) and No.2 Adam Street 
and is a battle-axe subdivision with each lot containing a two-storey brick dwelling 
house.  
 
The adjoining allotment to the south is No.23 Myra Avenue (Figure 7), comprising a 
single storey dwelling house. To the east (rear) of the subject site is Nos.30 and 32 
Woodbine Crescent which both comprise of two-storey brick dwelling houses with 
detached single garages. 
 
On the opposite side of Myra Avenue to the west is No.12 Myra Avenue which 
comprises a two-storey brick dwelling house with an attached single carport. 
 
The local area mostly consists of original single and two-storey dwelling houses, with 
some newer development intermixed. Some examples of allotments containing 
multiple dwellings are evident.  
 

 
Figure 6 Adjoining dwelling to north, No. 17 Myra Avenue 
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Figure 7 Adjoining property to the south, No. 23 Myra Avenue 

 
3. The Review 
 
The subject application is a review of the RLPP’s decision to refuse LDA2020/185. The 
proposal seeks consent for the construction of a multi dwelling housing development 
comprising of 5 dwellings – 2 x 5-bedroom dwellings and 3 x 3-bedroom dwellings, with 
strata subdivision. The layout of the proposed dwelling is shown in Figure 8.  
 

 
Figure 8 Proposed ground floor plan 

 
 
Details of the proposed development are as follows: 
 
Unit 1 – Two storey dwelling adjacent to northern side boundary 
 

• Ground Floor RL47.35 comprising open plan living, dining, kitchen, ensuite and 
laundry, internal stair access.  

• Balcony within western elevation accessed from living room.  



 
 
 
 RLPP Development Application  Page 10 

 
ITEM 1 (continued) 

Ryde Local Planning Panel No. 7/21 - Thursday 14 October 2021 
 
 

• POS accessed from dining room at RL48.8 with pergola and free standing 
privacy screen  

• Two car garage RL47.20 located to east of dwelling.  
• First Floor RL50.90 comprising five (5) bedrooms, bathroom, bedroom 1 with 

ensuite and WIR, retreat and internal stair access.  
 
Unit 2 – single dwelling adjacent to northern side boundary  
 

• Ground Floor RL47.65 comprising open plan living and kitchen, 3 bedrooms, 
laundry, bathroom. Bedroom 1 with ensuite and walk in robe.  

• Paved POS RL47.60 with pergola over accessed from kitchen/living. Courtyard 
RL47.30 at north-western. Free standing privacy screen adjacent to northern 
boundary.  

• Single garage RL47.30 with hand stand RL47.20 abutting northern side 
boundary located to west of dwelling.  

• Retaining wall along eastern boundary line.  
• Skylight above living room.  

 
Unit 3 – single dwelling parallel to eastern rear boundary  
 

• Ground Floor RL49.40 comprising open plan living and kitchen, 3 bedrooms, 
laundry, bathroom. Bedroom 1 with ensuite.  

• Paved POS with pergola over accessed from kitchen/living at SE corner. 
Courtyard RL49.36 at eastern boundary to north of paved area.  

• Single garage RL49.40 to west of dwelling and adjacent to Unit 4.  
• Hard stand RL48.60 located to west of bedroom 1 and adjacent to Unit 2.  
• Skylight above living room.  

 
Unit 4 – single dwelling adjacent to southern side boundary  
 

• Ground Floor RL47.65 comprising open plan living and kitchen, 3 bedrooms, 
laundry, bathroom. Bedroom 1 with ensuite.  

• Paved POS RL47.45 with accessed from living. Courtyard at southern 
boundary. Free standing privacy screen adjacent to southern boundary.  

• Single garage RL47.60 with hand stand RL47.40 abutting southern side 
boundary located to west of dwelling.  

• Two (2) skylights above living room.  
 
Unit 5 – Two storey dwelling adjacent to southern side boundary 
 

• Ground Floor RL47.10 comprising open plan living, dining, kitchen, ensuite and 
laundry, internal stair access.  

• Balcony within western elevation accessed from living. Entrance paved area 
RL47.00 within internal northern elevation.  

• POS accessed from living room with stairs with perolga over and free standing 
privacy screen adjacent to southern boundary.  
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• Two car garage RL47.20 located to east of dwelling.  
• First Floor RL50.70 comprising five (5) bedrooms, storage, bathroom, bedroom 

1 with ensuite and WIR, retreat and internal stair access with void.  
 
External works include a centralised driveway with visitor parking provided adjacent 
to the southern boundary forward of Unit 5. The proposal seeks consent to remove 
twelve (12) trees. These include Trees 16, 17, 20, 21A, 22, 23, 24, 29, 30, 31, 32, 33 
and species includes Jacaranda, Pittosporum and Camphora. 
 
4. Background  
 
4.1 Site Background 
 

19 November 2018 The same applicant for the subject DA previously sought consent for a 
multi dwelling housing development. Development Application 
LDA2017/0287 proposed a similar dwelling arrangement to that under 
the current DA, however proposed a total of 7 dwellings (Figure 9). 
 

 
Figure 9 Site plan of seven (7) dwellings proposed under LDA2017/0287 

 
The application was refused, in summary for the following reasons: 
 

• Insufficient information including plans to AHD, elevation of ramps 
to proposed dwelling, fencing details, cut and fill, sections, 
shadow diagrams, insufficient survey information, inconsistencies 
with landscape plan and materials and finishes not being shown.  

• The site is within a non preferred location and is flood affected. 
The proposal had not been supported by a satisfactory flood 
report.  

• The proposal was not considered complementary to the existing 
streetscape. The proposed front setback was inconsistent with 
the streetscape.   

• The proposed altering of levels across the site resulting in privacy 
impacts.  

• Non compliance with site coverage requirement.  
• The proposed internal, side and rear setbacks being non 

compliant and creating overlooking opportunities.  
• The proposed removal of vegetation within the front setback, 

which contributed to the character of the local area.  
• The proposal not being designed with for people with disability, 

given the number of dwellings proposed.  
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• No communal bin enclosure.  
• Non compliance with Part 9.3 of RDCP in regards to width of 

visitor parking spaces and internal driveway enabling two vehicles 
to pass each other.  

 
One of the key reasons for refusal of LDA2017/0287, amongst the other 
reasons identified above, was the applicant failing to provide Council’s 
requested additional information, notably a flood report satisfying all of 
the requirements within Part 8.2 of the Ryde Development Control Plan 
2014 (RDCP 2014). The flood report included with the DA by StormCivil 
was deemed unsatisfactory by both Council’s Development Engineers 
and the City Works and Infrastructure (Drainage) Officers for the 
following reasons: 
 

• Inadequate pre and post-development flood modelling. 
• Inadequate depth and velocity reporting for the 100yr ARI storm 

event in accordance with Part 8.2 of the RDCP, 
• Insufficient existing survey spot levels to accurately define the 

existing flood cross-sections. 
• Council had requested StormCivil calibrate their flood model 

against the Buffalo & Kitty Creek model, however this had not 
been undertaken. 

• The site is subjected to unsafe velocity and flow depth conditions 
across a number of cross-sections. 

• Evacuation and access for emergency vehicles to the rear units 
is not possible in the 100yr ARI and PMF flood events. 

18 April 2019 A Section 8.3 review of LDA2017/0287 was lodged some 5 months after 
the DA determination. However, given the applicant had left Council 
insufficient time to carry out and complete the review within the 
prescribed 6 month timeframe, the Section 8.3 application was 
withdrawn. 

15 April 2021 Development Application LDA2020/185 for New multi dwelling housing 
development containing 5 dwellings (2 x 5 bed and 3 x 3 bed) as well as 
strata subdivision was refused by the Ryde Local Planning Panel. The 
application was refused for the following reasons:  

1. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning 
and Assessment Act 1979, the development is inconsistent with 
the provisions of the Ryde Local Environmental Plan 2014 in 
that:  
• The proposal is contrary to the objectives of the R2 Low 

Density Residential Zone given the proposal fails to 
demonstrate it will deliver housing that is safe from flooding 
to the community. 

• The proposal has not satisfied clause 6.3 as inadequate 
information has been submitted to demonstrate that the 
proposal will not create adverse flooding impacts. 

• The proposal has not satisfied clause 6.4 as inadequate 
information has been submitted to demonstrate that the 
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stormwater drainage system adequately responds to 
flooding constraints. 

 
2. Pursuant to Clause 4.15(1)(a)(ii) of the Environmental Planning 

and Assessment Act 1979, the development is inconsistent with 
the following draft planning instruments: 
• The development would become prohibited by the Draft 

Amendment 28 to the Ryde Local Environmental Plan 2014. 
 
3. Pursuant to Section 4.15(1)(a)(b) and (c) of the Environmental 

Planning and Assessment Act 1979, the development has not 
demonstrated an acceptable environmental impact or that the site 
is suitable for the proposed development in regard to flood 
impact: 
 

• The proposal is contrary to Clause 6.3 Flood planning of 
Ryde Local Environmental Plan 2014 and Part 8.2 of Ryde 
Development Control Plan 2014. The objective of this 
clause is to minimise the flood risk to life and property, 
allow for development that is compatible with the flood 
hazard and to avoid significant adverse impacts on flood 
behaviour and the environment. The proposal is 
inconsistent with the objectives of Clause 6.3(1).  

• The proposal is not considered satisfactory with respect 
of Clause 6.3(3) for the following reasons: 
(i) The proposal has not demonstrated compatibility 

with the flood hazard. A significant portion of the 
land is mapped as being subject to medium flood 
risk.  

(ii) The proposal does not provide sufficient detail 
regarding the measures to manage the risk to life 
from flood.  

• The submitted Flood Impact Assessment does not 
satisfactorily address the requirements of Part 8.2 and 
Stormwater and Floodplain Management Technical 
Manual Section 2.2: 
(i) The proposal does not maintain the current flood 

storage. 
(ii) The proposal results in a 80mm increase in flood 

depth. 
(iii) The proposal has not achieved acceptable post-

development VxD values, when compared with pre 
development VxD values.   

(iv) The HEC-RAC Model has not been calibrated to 
match the pre development overland flow levels and 
the flood levels provided by Council.  
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(v) There is no record of a Flood Certificate request being 
issued by Council and included in the flood 
assessment.  

 
4. Pursuant to Clause 4.15(1)(a)(iii) of the Environmental Planning 

and Assessment Act 1979, the development is inconsistent with 
the following provisions of Ryde Development Control Plan 
2014,  
• Part 3.4 Multi Dwelling Housing specifically: 

o Section 2.3 and Section 3.1, as the site is in a non-
preferred location for multi dwelling housing because it 
is affected by overland flow. Insufficient information has 
been provided to address this constraint. 

o Section 3.9, as the submitted solar diagrams are 
unsatisfactory to demonstrate that the proposal will not 
have any unreasonable solar amenity impacts on 
proposed dwellings. 

• Part 8.2 Stormwater and Floodplain Management, as 
inadequate information has been submitted to demonstrate 
that the proposal will not create adverse flooding or 
stormwater impacts. 

• Part 9.3 Parking Controls, the proposal has not 
demonstrated compliant vehicle manoeuvring is achieved.  

 
5. Pursuant to Section 4.15(1)(b) of the Environmental Planning 

and Assessment Act 1979, the flood impacts of the development 
to human life and property cannot be ascertained. 

 
6. Pursuant to Section 4.15(1)(c) of the Environmental Planning 

and Assessment Act 1979, in the absence of sufficient flooding 
information to determine otherwise, the site is unsuitable for the 
proposed development. 

 
7. Having regard to the reasons noted above, pursuant to the 

provisions of Section 4.15(1)(d) and Section 4.15(1)(e) of the 
Environmental Planning and Assessment Act 1979, approval of 
the development application is not in the public interest.  

 
4.2 Application Background 
 

7 July 2021 Review of Determination Application APL2021/0003 to Development 
Application No. LDA2020/185 was lodged proposing a multi dwelling 
housing development containing 5 dwellings (2 x 5 bed and 3 x 3 bed) as 
well as strata subdivision. 
 

7 July to 28 July 
2021 

The DA was notified to surrounding properties. In response, four (4) 
submissions were received; all objecting to the proposed development. 
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5. Planning Assessment  
 
5.1 Section 8.2 Reviews 
 
The subject application is prescribed as a type pursuant to Section 8.2(1)(a). The 
review is of a development application which was not a designated development or 
crown development in accordance with Section 8.2(2).  
 
The application was determined on 15 April 2021. The lapsing date for the period is 15 
April 2022. This report has been prepared prior to this date in accordance with Section 
8.3(2).  
 
In accordance with Section 8.3(3), The applicant has made amendments to the 
application. The amendments made by the applicant include: 
 

• Raising the driveway to be bridged over the overland flow path; 
• Bridged crossing to elevate pedestrians above the over land flow path; 
• Engineering drawings and report; 
• Amended architectural drawings including  

➢ addition of skylights over living areas associated with Units 2, 3 and 4 
➢ entry door to units 1 and 5 relocated to the street elevation of the 

dwellings 
➢ width of the driveway has been widened by deleting the planting adjacent 

to bedroom 1 and 2 of unit 4 
➢ flood storage has been provided beneath dwellings 1 and 5 by designing 

part of these dwellings on piers. (Note – Section AA still shows fill 
beneath these dwellings) 

➢ the bridged crossing has resulted in the height of the driveway between 
the front of dwellings 1 and 5 being increased from RL 46 to RL 47. (Note 
– Section BB still shows the driveway at RL 46). 

• Manoeuvring templates provided. 
 
The application as amended is substantially the same development as the 
development described in the original application. The application has been notified in 
accordance with the development control plan. Four (4) submissions were received 
and addressed in this report.  
 
Pursuant to Section 8.3(5), as the original determination was made by the LPP, this 
review must also be conducted by the LPP. The assessment of the application has 
been finalised within the allowable time frame of 12 months. As a consequence of the 
review it is recommended that the decision to refuse LDA2020/185 be confirmed in 
accordance with Section 8.4.  
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5.2 Environmental Planning Instruments 
 

Instrument  Proposal  Compliance  
State Environmental Planning Policy No. 55 – Remediation of Land 
The provisions of SEPP 55 
require Council to consider the 
potential for a site to be 
contaminated. 

The subject site has been historically 
used for residential purposes. As such, it 
is unlikely to contain any contamination 
and further investigation is not warranted 
in this case. 

Yes 

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
The Vegetation SEPP 
commenced on 25 August 
2017 and replaced clause 5.9 
of RLEP 2014, which related to 
the preservation of trees and 
vegetation.  

 
The objective of the SEPP is to 
protect the biodiversity values 
of trees and other vegetation 
and to preserve the amenity of 
the area through the 
preservation of trees and other 
vegetation. 

The proposal includes the removal of 
twelve (12) trees. The tree proposed for 
removal are located within the building 
footprint, are weed species or in poor 
health. The proposal has been 
considered by Council’s Consultant 
Landscape Architect/Arborist who is 
satisfied subject to conditional 
requirements relating to tree protection 
and retention measures.  

Yes 

State Environmental Planning Policy (Building Sustainability Index BASIX) 2004 
The development in identified 
under the Environmental 
Planning and Assessment 
Regulation 2000 as a BASIX 
Affected Building. 
 
 
 
 

A BASIX Certificate has been prepared 
(No. 830210M_04, dated 18 October 
2020) which provides the development 
with a satisfactory target rating. However, 
the application was lodged on 5 July 2021 
and the submitted Certificate has not 
been lodged within 3 months of being 
issued. The proposal does not satisfy 
Schedule 1 Clause 2A of the 
Environmental Planning and Assessment 
Regulation 2000.  
 
The amended plans include provision of 
skylights and changes to openings. The 
submitted architectural are also 
inconsistent with the garden areas 
nominated with the Certificate. Unit 2 and 
4 are inconsistent with the nominated 
areas of 50m2 and 80m2.  

 

LDA2020/185 was not refused on this 
basis. This forms a new reason for 
refusal.  

No 
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Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
This Plan applies to the whole 
of the Ryde Local Government 
Area. The aims of the Plan are 
to establish a balance between 
promoting a prosperous 
working harbour, maintaining a 
healthy and sustainable 
waterway environment and 
promoting recreational access 
to the foreshore and 
waterways by establishing 
planning principles and 
controls for the catchment as a 
whole. 

Given the nature of the project and the 
location of the site, there are no specific 
controls that directly apply to this 
proposal. 
 

Yes 

 
5.2 Ryde Local Environmental Plan 2014 (RLEP 2014) 

 
The subject site is zoned R2 Low Density Residential under the provisions of the RLEP 
2014. The proposed use is defined as ‘multi dwelling housing’, which at the time of DA 
lodgement was a permissible land use within the R2 zone. However, with the 
publication of Amendment 28 to the RLEP 2014 on 5 March 2021, ‘multi dwelling 
housing’ is now prohibited within the R2 zone. For further discussion of this matter, 
refer to Section 5.4 of this report. 
 
The Standard Instrument (Local Environmental Plans) Amendment (Flood Planning) 
Order 2021 commenced on 14 July 2021. The provision repealed Clause 6.3 Flooding 
Planning which formed part of Reasons 1, 3, 4, 5, 6 and 7 of the refusal of 
LDA2020/185. The instrument introduced Clause 5.21 Flood Planning. There was no 
saving provision and this is an applicable consideration of the Review of Determination.  
 
The following outlines provisions of the current RLEP 2014 that are relevant to the 
proposal. 
 
Aims and objectives for low density residential zones: 
 
The objectives of the R2 low density residential zone are as follows: 
 

• To provide for the housing needs of the community within a low density 
residential environment. 

• To enable other land uses that provides facilities or services to meet the day to 
day needs of residents. 

• To provide for a variety of housing types. 
 
It is reasonable that housing be provided in a manner that doesn’t pose a risk to human 
life or property. In the absence of requested information to satisfy Council’s technical 
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officers that the flood impacts to the site and neighbouring property is satisfactory, the 
proposal cannot satisfy the first objective of the R2 zone. 
 
The following table provides a summary of the key provisions that apply to the proposal: 
 

RLEP 2014 Proposed Compliance 
4.1B Minimum Lot Size 

• 900 square metres 
• Road frontage of the lot is 

equal to or greater than 20 
metres. 

The proposed development seeks a 
multi dwelling housing development 
on two separate lots. 
 
19 Myra Avenue, Ryde (Lot A DP 
408670) 
 
21 Myra Avenue, Ryde (Lot 11 DP 
12555) 
 

• Total Site Area = 2,372m2 
• Total Road Frontage = 30.48m 

 

Yes 

4.3(2) Height of buildings 
• 9.5m – maximum building 

height 
Unit 1 – 8.12m  
Unit 5 – 8.1m  Yes 

4.3A(2) Exceptions to height of buildings 
Despite clause 4.3, the maximum 
height of multi dwelling housing on 
land in Zone R2 Low Density 
Residential is 5 metres for any 
dwelling that does not have a road 
frontage. 

Units 2, 3, 4 do not have a road 
frontage, therefore a maximum 
building height of 5m applies. 
 

D Ridge EGL 
RL Height (m) 

2 51.35 47.45 3.9 
3 53 48.48 4.52 
4 51.65 47.35 4.3 
    

 

Yes 

4.5A Density controls for Zone R2 Low Density Residential 
(a) The site area for the building 

is not less than: 
 

i. For each 1, 2 or 3 bedroom 
dwelling – 300 square 
metres and 
 

ii. For each 4 or more 
bedroom dwelling – 365 
square metres 

 

2 x 5 Bedroom dwelling. 
 
3 x 3 Bedroom dwellings. 
 
Required: 1630m2 (2 x 365m2) (3 x 
300m2) 
 
The subject site has a site area of 
2372m2 and therefore complies. 

Yes 

(b) each dwelling will have its 
own contiguous private open 
space 

Each dwelling would have its own 
contiguous private open space. 
 

Yes 
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RLEP 2014 Proposed Compliance 
5.10 Heritage Conservation  
(5) Heritage assessment. The 
consent authority may, before 
granting consent to any 
development:  
 

(a) on land on which a heritage 
item is located or  
 

(b) on land that is within a 
heritage conservation area 
or 
 

(c) on land that is within the 
vicinity of land referred to in 
paragraph (a) or (b). 

The subject site does not contain a 
heritage item and is not located within 
a heritage conservation area. 
 
However, the subject site is located 
within 100m of heritage Item No.79 – 
26-28 Myra Avenue, listed within 
Schedule 5 of RLEP 2014. 
 
Council’s Heritage Advisor has advised 
that there are no concerns associated 
with the potential impacts on the 
nearby heritage item. Information on 
the referral comments is provided 
within Section 10 of this report. 
 

Yes 

5.21 Flood Planning  
(1) The objectives of this clause are 

as follows –  
(a) to minimise the flood risk to life 

and property associated with 
the use of land, 

(b) to allow development on land 
that is compatible with the 
flood function and behaviour 
on the land, taking into 
account projected changes as 
a result of climate change 

(c)  to avoid adverse or 
cumulative impacts on flood 
behaviour and the 
environment,  

(d)  to enable the safe occupation 
and efficient evacuation of 
people in the event of flood.  
 

(2) Development consent must not be 
granted to development on land 
the consent authority considers to 
be within the flood planning area 
unless the consent authority is 
satisfied the development –  

 
(a) is compatible with the flood 

function and behaviour on the 
land, and  

(b) will not adversely affect flood 
behaviour in a way that results 
in detrimental increases in the 
potential flood affectation of 

This provision commenced on 14 July 
2021 by the Standard Instrument 
(Local Environmental Plans) 
Amendment (Flood Planning) Order 
2021. There is no savings provisions 
and is applicable to the development.  
 
The proposal has not demonstrated 
compatibility with the flood hazard. A 
significant portion of the land is 
mapped as being subject to medium 
flood risk and proposes 5 dwellings.  

 
The proposal due to the building 
footprints and associated structures 
will affect the flood behaviour and the 
development has not demonstrated 
that it will not result in adverse impacts 
upon neighbouring properties.  
 
The proposal has not been supported 
by satisfactory information.  
 
Reasons 1, 3, 4, 5 and 6 of the refusal 
of LDA2020/185 related to the flooding 
implications of the development. 
Whilst, Clause 6.3 has been repealed, 
a modified reason for refusal is 
included with respect of Clause 5.21.  
 

No 
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other development or 
properties, and 

(c) will not adversely affect the 
safe occupation and efficient 
evacuation of people or 
exceed the capacity of existing 
evacuation routes for the 
surrounding area in the event 
of a flood, and 

(d)  incorporates appropriate 
measures to manage risk to 
life in the event of a flood, and 

(e) will not adversely affect the 
environment or cause 
avoidable erosion, siltation, 
destruction of riparian 
vegetation or a reduction in 
the stability of river banks or 
watercourses. 

 
(3) In deciding whether to grant 

development consent on land to 
which this clause applies, the 
consent authority must consider 
the following matters— 

 
(a) the impact of the development 

on projected changes to flood 
behaviour as a result of 
climate change, 

(b) the intended design and scale 
of buildings resulting from the 
development, 

(c) whether the development 
incorporates measures to 
minimise the risk to life and 
ensure the safe evacuation of 
people in the event of a flood, 

(d) the potential to modify, 
relocate or remove buildings 
resulting from development if 
the surrounding area is 
impacted by flooding or 
coastal erosion. 

 

This matter is addressed in detail after 
the table. 

6.2 Earthworks  
(1) The objectives of this clause is 
to ensure that earthworks for which 
development consent is required 
will not have a detrimental impact 
on environmental functions and 
processes, neighbouring uses, 

The proposal includes excavation to a 
depth of 2.1m associated with the OSD 
beneath the driveway and is not 
considered to be unreasonable. The 
proposal includes fill associated with 
the driveway to achieve finished levels 
above the flood planning level.  

No 
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cultural or heritage items or 
features of the surrounding land.  

 
The proposal includes fill within the 
POS spaces and the parking areas 
associated with the dwellings. Given 
their proximity to the side boundaries, 
the raised levels results in overlooking 
of the neighbouring properties. The 
proposal is considered to be contrary to 
Clause 6.2(3)(d) as  the proposal 
results in an unacceptable amenity 
impact upon adjoining properties.  
 
The original proposal was considered 
to be satisfactory in regard to Clause 
6.2 as part of LDA2020/185. However, 
the assessment of the proposal as part 
of the review does not support the 
extent of fill due to the amenity impacts. 
The proposal being contrary to Clause 
6.2(3)(d) forms an additional reason for 
refusal.  

6.4 Stormwater Management   
(1) The objective of this clause is to 
minimise the impacts of urban 
stormwater on land to which this 
this clause applies and on 
adjoining properties, native 
bushland and all receiving water.  

 The proposal has been considered 
unacceptable by Council’s Senior 
Development Engineer in regard to 
stormwater management. The 
amended proposal includes provision 
of a bridged driveway across the 
overland flow path. The driveway is 
noted on the architectural plans and 
stormwater plans as being constructed 
of porous pavers. This is inconsistent 
with the submitted flood report which 
states it will be on piers with a small 
bridge.  
 
A driveway on piers, will require 
concrete slabs on top for vehicles to 
drive across this area. It is not clear 
whether the purpose of the porous 
pavers can be achieved with this 
arrangement.  
 
Further, inadequate information has 
been provided in regard to the method 
of collection of runoff from the front part 
of the driveway. With porous pavers on 
top of the slab, runoff from this area will 

No 
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need to be collected and directed to the 
drainage system. 
 
Inadequate information was submitted 
with the original DA to demonstrate the 
stormwater design adequately 
responded to the flooding constraints 
and this formed part of Reason 1 of the 
refusal of LDA2020/185. The amended 
information has still not demonstrated 
consistency with Clause 6.4 and this is 
still a  reason for refusal.  

 
Clause 5.21 Flood planning  

 
The site is identified as being a “Flood Planning Area” on the Flood Planning Map. The 
proposal has been supported by a Flood Impact Assessment Report (Rev 2) prepared 
by CEC Pty Ltd dated 04/06/2021.  
 
The objective of this clause is to minimise the flood risk to life and property, allow for 
development that is compatible with the flood function and behaviour and to enable the 
safe occupation and efficient evacuation of people in the event of flood. The site is 
mapped as being impacted by Low to Medium Risk flooding over a large proportion of 
the front and middle of site as shown in Figure 10. The flood map has been overlayed 
on the site plan in Figure 11, showing the flooding affectation in regards the building 
footprint.  
 

 
Figure 10 Flood Risk Map – low (light blue) medium (dark blue) 
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The submitted Flood Impact Assessment does not satisfactorily address the 
requirements of Part 8.2 of DCP 2014 and Stormwater and Floodplain Management 
Technical Manual Section 2.2 for the following reasons:  
 

• VD values within the report did not clearly indicate the pre/post development 
• The HEC-RAS Model was not calibrated to match Pre-Development Overland 

Flow levels and Flood Levels provided by Council.  
• No records of flood certificate request have been found in Council data base. 

The flood Certificate for both properties at 19 and 21 Myra Avenue, Ryde is 
required to be included in the flood report. 

• Flood levels must be used as per flood certificate issued by City of Ryde. As per 
Council investigations, the proposed levels for the development does not 
comply with the freeboard requirements of City of Ryde ( the deck level at Unit 
1 is proposed below 100-year ARI level). The correct freeboard on decks to 
(non-habitable areas) as per City of Ryde DCP is required to be used.  

• The current flood storage and overland flow path shall be maintained. Pre and 
Post Development Storage calculation is required to be included in the report. 
OSD tanks are not designed as Flood Storage chambers and cannot be 
considered in this calculation.  

• The footings of the proposed bridged driveway is located within proximity of the 
existing pipe and a cross section has not been submitted to demonstrate there 
is no impact within the zone of influence of the pipe.  

 
Council cannot be satisfied with the resultant impacts without satisfactory information 
as specified in Section 2.3.1 of Council’s DCP 2014 Part 8.2 to demonstrate the 
proposed development is suitable. The report has not demonstrated that the 
development is compatible with the flooding and prevents adverse impact to 
surrounding property. The proposed development provides for 3 additional dwellings 
and due to the provision of additional building footprints it will have implications for the 
overland flow and has potential to exacerbate existing flooding conditions. The 
submitted supporting information has not adequately addressed this potential. In 
accordance with Clause 5.21(2) and (3) Council is not satisfied for the following 
reasons: 
 

• The proposal has not demonstrated compatibility with the flood function. A 
significant portion of the land is mapped as being subject to medium flood risk 
and proposes 5 dwellings (Figure 11).  

• The proposal due to the building footprints and associated structures will affect 
the flood behaviour and the development has not demonstrated that it will not 
result in adverse impacts upon neighbouring properties.  

• The proposal has not been supported by satisfactory information.  
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Figure 11 Flood Risk Map overlayed on the Site Plan 

 
5.3 Draft Environmental Planning Instruments  
 

Instrument  Proposal  Compliance  
Draft Remediation of Land State Environmental Planning Policy 
The Draft SEPP is a relevant matter 
for consideration as it is an 
Environmental Planning Instrument 
that has been placed on exhibition. 
The explanation of Intended Effects 
accompanying the draft SEPP 
advises: 

 
As part of the review of SEPP 55, 
preliminary stakeholder consultation 
was undertaken with Councils and 
industry. A key finding of this 
preliminary consultation was that 
although the provisions of SEPP 55 
are generally effective, greater clarity 
is required on the circumstances 
when development consent is 
required for remediation work.  

The draft SEPP does not seek to 
change the requirement for 
consent authorities to consider 
land contamination in the 
assessment of DAs. As 
discussed within the SEPP 55 
assessment earlier in this report, 
Council’s Environmental Health 
Officer (EHO) has reviewed the 
submitted documentation and 
raised no objections to the 
proposal subject to 
recommended conditions that 
would be imposed if the proposal 
was recommended for approval.  
 

Yes 

Draft Environment SEPP 
The draft Environment SEPP was 
exhibited from 31 October 2017 to 31 
January 2018. The consolidated 
SEPP proposes to simplify the 
planning rules for a number of water 
catchments, waterways and urban 
bushland areas. Changes proposed 

The proposal is not inconsistent 
with the provisions of the draft 
SEPP. 
 

Yes 
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include consolidating a number of 
SEPPs, which include: 

 
- Sydney Regional 

Environmental Plan (Sydney 
Harbour Catchment) 2005 

Draft Amendment to the Ryde Local Environmental Plan 2014 
The City of Ryde prepared a draft 
Local Housing Strategy and a 
Planning Proposal to amend the 
Ryde Local Environmental plan 2014 
(RLEP) to remove multi dwelling 
housing as a permitted use in the R2 
zone.  
 
The exhibition for these documents 
ended on Monday 16 November 
2020, and at that point the draft 
became a matter for consideration. At 
its meeting of 15 December 2020, 
Council resolved to refer the planning 
proposal to the Minister following 
amendments to proposed changes to 
dual occupancy development. No 
changes were made regarding the 
prohibition of multi dwelling housing.   
 
On 5 March 2021, Amendment 28 to 
the RLEP 2014 was gazetted. Multi 
dwelling housing is now prohibited 
within the R2 zone. 
 
The savings provisions within Clause 
1.8A of RLEP 2014 require the 
subject DA to be determined as 
though the Amendment had not been 
finalised. However, the savings 
provisions do not apply to the draft 
Amendment, and therefore the draft 
instrument applies to the 
development, irrespective of when 
the application was lodged. 
 

The draft instrument has been 
finalised, and is therefore certain. 
Further, the draft instrument 
seeks to preserve the low density 
character of the R2 zone. The 
proposed development would 
clearly undermine the intent of 
the prohibition of multi dwelling 
housing. 
 
Finally, Section 4.15 does not 
provide a hierarchy to which to 
sort planning instruments and 
draft planning instruments. 
Whilst the consent authority may 
still approve the development, 
despite the prohibition, the 
consent authority is entitled to 
give determinative weight to the 
draft LEP, and the prohibition of 
multi dwelling housing 
development could alone form 
the basis for refusal of this 
application. 
 
The prohibition which occurred 
as a result of Amendment 28 
formed Reason 2 of the refusal of 
LDA202/185. This reason is 
confirmed. The supporting SEE 
indicates the proposal is not 
subject to this provision due to 
the savings provision. The 
applicant however, has not 
considered the significant weight 
that should be applied to the now 
prohibited use.   
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5.4 Development Control Plans 
 
Ryde Development Control Plan 2014 (RDCP 2014) 
 
The proposal is subject to the provisions of the following parts of RDCP 2014: 
 

• Part 3.4: Multi Dwelling Housing; 
• Part 7.2: Waste Minimisation and Management; 
• Part 8.2: Stormwater & Floodplain Management; 
• Part 8.3: Driveways; and 
• Part 9.3: Parking Controls. 

 
A full assessment of the proposal under RDCP 2014 is illustrated in the compliance 
table at Attachment 1. 

 
The provisions of RDCP 2014 have been considered in this assessment, and it is 
concluded that the proposal is inconsistent with the aims and objectives of RDCP 2014. 
The key RDCP 2014 (Part 3.4) discussion points are below: 
 
Section 2.3 Non-Preferred Location 
 
Section 2.3 provides that specific locations have been identified by the Council as 
unsuitable for MDH development. These non-preferred locations are listed within 
Section 3.1 and Schedule 2 of Part 3.4, and the subject site is identified as a non-
preferred location for multi dwelling housing on the following two (2) accounts. 

 
• Land affected by overland flow; and  
• Land where there is significant vegetation identified as “Urban Bushland in the 

Ryde LGA”, April 2001 
 
Schedule 2 also includes possible exemptions in instances where the location has 
been identified as a non-preferred location. With regard to ‘land affected by overland 
flow’ the exception is where the applicant is able to demonstrate no adverse impact 
when referring to Part 8.2 Stormwater of RDCP 2014. The proposal has not been 
supported by sufficient information to demonstrate there will be no resultant adverse 
impact in accordance with Clause 5.21 Flood Planning, Clause 6.4 Stormwater 
Management and Part 8.2 and the Stormwater and Floodplain Management Technical 
Manual Section 2.2. As such, the site is not exempt from being a non preferred location.  
 
The proposal has been designed to maintain the significant trees within the front of the 
site. The site is identified as a non-preferred location as it includes urban bushland. 
Schedule 2 does not include possible exemptions. Notwithstanding, the proposal has 
been designed with an increased front setback which maintains the established 
vegetation and is considered acceptable in this regard.  
 
The non preferred located formed part of Reason 4 for the refusal of LDA2020/185. 
This reason for refusal is confirmed.  
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Section 3.2 Altering the Levels of the Site  
 
The proposal is non compliant with control (a) which requires no imported fill. The 
proposal includes 1.54m of fill proposed at the visitor parking space at the front of the 
site. The submitted plans do not show any retaining structures in association with the 
created parking location. The proposed fill associated with the driveway ranges 
between 540mm – 920mm in order to achieve grades above the flood planning level.  
 
The proposal is additionally non compliant with control (b) which relies the levels of the 
site outside of the building footprint not to be altered by more than 300mm. The 
proposal includes provision of a 800mm high retaining wall between Unit 3 and Unit 2 
POS.  
 
The proposed tandem parking space associated with Unit 4 includes 800mm of fill and 
sited adjacent to the southern side boundary. The space is RL47.40 and aligns with 
the openings within 23 Myra Avenue (Figure 12). The opening has a sill height of 
RL48.3 and a lintel height of RL49.5. The sight line available from the parking space 
would correlate with the existing opening.  
 

 
Figure 12 Hard stand parking space associated with Unit 4 and proximity to southern side boundary 

and existing dwelling 23 Myra Avenue 
 
A Complying Development Certificate was issued on 20 July 2021 for an attached dual 
occupancy on 23 Myra Avenue. The dwelling adjacent to the northern boundary shared 
with 19 – 21 Myra Avenue contains openings at ground floor associated with lounge 
room, bathroom, guest room, walk in pantry and kitchen. The kitchen window aligns 
with the parking space. The kitchen window has a calculated sill height of RL46.7 and 
lintel height of RL47.3.  
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The objective of this part is to ensure development is sympathetic with the natural 
topography of the site resulting in improved accessibility, better street impacts, 
improved solar access for private open space and living areas, protection of privacy of 
adjoining properties and less impact on ground water. The proposed altering of the site 
levels results upon amenity impacts. This is discussed further under Section 3.10 
Visual and Acoustic Privacy.  
 
The altering of the levels of the site did not form part of the recommendation for refusal 
of LDA2020/185. However, as part of the review of the proposal the changes to levels 
result in amenity impacts and is not considered to be acceptable and forms part of the 
recommendation for refusal.  
 
Section 3.5.4 Side and Rear Setbacks  
 
The proposal is non compliant with (a) in that the development does not provide for a 
4.5 metre side setback. Unit 3 and 4 and is setback 3.0 metres from the south-western 
side boundary. The proposal seeks to rely upon the provisions of (d) which enables 
variation to the setbacks to 3 metres for 50% of the elevation. The proposal has also 
not included the setbacks to the outer face of the decks and results in a non compliance 
with (d).   
 
The proposal includes the following non compliant setbacks: 
 

• The south-western wall of Unit 3 has a total width of 10.51m. 6.07m (57.75%) 
of the total width of Unit 3 is setback 3m from the southern side boundary.  

• The south-western wall of Unit 4 has a total width of 15.06m. 7.9m (52.45%) of 
the total width of Unit 6 is setback 3m from the southern side boundary.  

• The north-eastern wall of Unit 3 has a total width of 7m. 5.5m (78.5%) of the 
total width of Unit 3 is setback 3m from the northern side boundary.  

 
These non-compliances are of a minor nature, and are partly a consequence of the 
relatively wide area of private open space along the south-western boundary 
(approximately 12m). Given these walls are well articulated, that the courtyard areas 
comfortably comply with the minimum area requirements, and that there is minimal fill 
proposed to the non-compliant portions, this minor variation is supported/ 
 
Section 3.5.5 Internal Setbacks   
 
Control (b) of Section 3.5.5 requires a minimum 9m setback between habitable 
windows within the development. Control (a) of Section 3.10 Visual and Acoustic 
Privacy requires a minimum 9m separation between the windows of habitable rooms 
of facing dwellings within a multi dwelling housing development. 
 

• Unit 1 and Unit 5 entrance decking 3.4m.  
• 7.3m separation between the living room windows of Unit 1 and Unit 5.  
• A 6m separation between Unit 1 and 5 kitchen windows which align.  However, 

Unit 1 kitchen window is obscure glazing and acceptable on merit.  
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• Unit 4-bedroom 2 window aligns with living room window of Unit 2 and results 
in 7.03m separation distance. Living room window of Unit 2 is highlight and 
acceptable.  

 
Concern is held regarding the proposed separation distances of the decking associated 
with the living rooms for Units 1 and 5. Unit 5 relies upon this decking and associated 
windows within the northern elevation for solar amenity. The Unit also contains decking 
within the southern elevation and is overshadowed throughout the day. This decking 
does not perform as ancillary area to facilitate the entrance to the dwelling only, as it is 
relied upon for residential amenity and the separation distance and alignment of the 
openings within 7.3 metres (Figure 13 and 14) means there is a resultant privacy 
impact between dwellings.  
 

 
Figure 13 Southern elevation of Unit 1 and new openings 

 

 
Figure 14 Northern elevation of living room windows for Unit 5 

 
The internal setbacks did not form part of the recommendation for refusal of 
LDA2020/185. As part of the Review, the resultant impacts and implications for Unit 5 
and the loss of amenity forms part of the recommendation for refusal.  
 
Section 3.6 Private Open Space and 3.9 Overshadowing and Access to sunlight  
 
The proposal is non-compliant with control (c) of Section 3.6 and control (b) of Section 
3.9 in that 50% of the private open space does not receive the required solar access 
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of 2 hours. For private open space on adjacent properties that are already non-
compliant, sunlight must not be further reduced by more than 20%. The submitted 
shadow diagrams depict the 9am, 12pm and 3pm shadow impact in midwinter.  
 

 
Figure 15 Shadow diagrams on 21 June 

 
The submitted shadow diagram does not show the shadow cast from the proposed 
Unit 1 and 2 at 12noon and 3pm. These dwellings are located to the north of the 
proposed Unit 3, 4 and 5.  
 
The submitted shadow diagrams (Figure 15) demonstrate the POS of Units 4 and 5 
will not receive the required solar access. Unit 5 provides for large openings within the 
northern elevation associated with the living room (Figure 14) which receives partial 
sunlight at 3pm. Hourly shadow diagrams have not been provided to demonstrate the 
extent of overshadowing from Unit 1 to these openings at 12 noon. However, given the 
height and separation distance there will be impact from 12 noon.  
 
Unit 3 and 4 are considered highly likely to be overshadowed from proposed Units 1 
and 2 and would not receive compliant solar access to the living areas or the POS. The 
amended proposal includes provision of skylights. Unit 2 has a height of 3.9m, the 
separation distance between Unit 2 and Unit 4 is 5m and 3.2m from Unit 3. At 3pm, 
Unit 2 will overshadow both Unit 3 and 4. Unit 4 will not receive 2 hours of sunlight. 
Units 3, 4 and 5 have not demonstrated the required solar access is achieved.  
 
The shadow diagrams demonstrate that the proposal will create limited overshadowing 
impacts to the property adjoining to the south at No.23 Myra Avenue. Given the size of 
that property, the additional shadows cast will not create a non-compliance, and the 
proposal would not create undue solar access impacts to that property.  
 
Reason 4 of the determination of LDA2020/185 related to unsatisfactory shadow 
diagrams being submitted to demonstrate there were no unreasonable solar amenity 
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impacts. Whilst the proposal has been amended to provide for skylights within Units 2, 
3 and 4. No further shadow diagrams have been submitted including hourly diagrams 
and information to quantify the amount of solar access received. This is maintained as 
a reason for refusal.  
 
Section 3.8.2 Manoeuvring 
 
Control (a) requires vehicles to 
enter and leave in a forward 
direction and control (e) requires 
vehicles to be able to enter and 
leave parking space in a single 3-
point turn. The application has 
been supported by vehicle 
manoeuvring diagrams for some 
but not all parking spaces. The 
swept path diagram for unit 1 does 
not show entry/exit to all the 
parking spaces. These swept path 
diagrams indicate reverse entry to 
the garages which is not desirable. 
The entry and exit to some of the 
garages (Unit 3) require more than 
a three-point turn which is 
unacceptable (Figure 16). 
LDA2020/185 was refused on the 
basis of insufficient information provided in regard to vehicle manoeuvring (Reason 4), 
the information has been provided and now demonstrates the development is non-
compliant and this forms a reason for refusal.  
 
Section 3.10 Visual and Acoustic Privacy  
 
The proposal is considered to be unacceptable with regards to visual privacy for the 
reasons detailed below.  
 
The 7.3m separation distance between the full height doors of the living rooms of Unit 
1 and 5 is insufficient to maintain visual privacy. The doors open directly onto decking 
which achieves a separation of 3.4m. Unit 5 relies upon these openings and decking 
to receive solar amenity. The proposal is non-compliant with control (a) which requires 
habitable room windows to achieve a 9m separation distance and (b) which requires 
not direct views between living rooms windows.   
 
The tandem parking space associated with Unit 4 abuts the southern side boundary 
and includes 800mm of fill. The space is at RL47.40 and aligns with the openings within 
23 Myra Avenue (Figure 12). The opening has a sill height of RL48.3 and a lintel height 
of RL49.5. The sight line available from the parking space would correlate with the 

Figure 1 Vehicle manoeuvring for Unit 3 
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existing opening. The proposal does not include any screen planting (Figure 17) or 
other mechanism to ameliorate the impact.  
 

 
Figure 17 Landscaping proposed in association with Unit 4 

 
After the lodgement of the Review of Determination, a Complying Development 
Certificate was issued on 20 July 2021 for an attached dual occupancy on 23 Myra 
Avenue. The dwelling adjacent to the northern boundary shared with 19 – 21 Myra 
Avenue contains openings at ground floor associated with lounge room, bathroom, 
guest room, walk in pantry and kitchen (Figure 18). The kitchen window aligns with the 
parking space. The kitchen window has a calculated sill height of RL47.80 and lintel 
height of RL48.40. A person standing in the parking space will have direct and relative 
view into the kitchen window. The existing boundary fence has a height of RL47.67 
and would be below the sill height of the window.  
 

 
Figure 18 North eastern elevation of issued CDC for 23 Myra Avenue 
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Section 4.3 Appearance and Roofscape 
 

Control (a) requires roofs to generally be pitched between 22o-30o where visible from 
public areas or streets. Unit 1 and 5 presenting to Myra Avenue have a low pitched 
skillion roof form and is non-compliant.  
 
Myra Avenue, Adam Street and Semple Street contain primarily pitched and gabled 
roof forms. However, a far more important characteristic of the streetscape, is the 
provision of generous landscaped front setbacks. After several requests by Council, 
the proposal has now provided front setbacks commensurate with the locality. The roof 
forms of the proposed front dwellings will be well hidden beyond the significant 
landscaping within the front setback. As a consequence, strict compliance with the 
control is not required, and the proposed roof forms are acceptable. 
 
Section 5.1 Drainage  
 
The proposal has not demonstrated an acceptable design in response to the flood 
affectation and discussed under Clause 5.21 Flood Planning of RLEP and Section 10.  
 
5.5 Planning agreements or draft planning agreements  
 
The application is not the subject of any planning agreements or draft planning 
agreements. 
 
5.6 Section 7.11 Development Contributions Plan 2020 
 
The Section 7.11 Development Contributions Plan 2020 commenced on 1 July 2020 
and is applicable to the proposal. Although the development attracts contributions, the 
application has been recommended for refusal and contributions have not been 
calculated for this development. 
 
5.7 Any matters prescribed by the regulations 
 
The Regulation underpins the day-to-day operation of the NSW planning system. The 
Regulation guides the processes, plans, public consultation, impact assessment and 
decisions made by local councils, the Department of Planning and others. Standard 
conditions are able to be imposed relating to compliance with the BCA and Australian 
Standards. 
 
6. The likely impacts of the development 
 
The proposal is inconsistent with the provisions of RLEP 2014. The proposal has not 
demonstrated satisfactorily the flooding impacts associated with the development. The 
proposal is contrary to Clause 5.21 Flood Planning and Clause 6.4 Stormwater 
Management with regard to the land’s flood affectation and stormwater design. There 
is insufficient information provided to properly understand the flooding impacts.   
Reason 5 of the refusal for LDA2020/185 is confirmed. 
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7. Suitability of the site for the development 
 
The subject site is located within a non-preferred location for multi dwelling housing, 
given the site is affected by overland flow and urban bushland. Insufficient information 
has been provided to demonstrate and acceptable outcome in regard to the flood 
hazard. For these reasons outlined within this report, the proposal is not suitable for 
the subject site. Reason 6 of the refusal for LDA2020/185 is confirmed.  
 
8. The Public Interest 
 
The public interest is best served by the consistent application of the requirements of 
relevant Environmental Planning Instruments and by Council ensuring that any 
adverse effects on the surrounding area and the environment is minimised. The 
proposal has been assessed against the relevant planning instruments and is 
considered to be unacceptable. On this basis, the proposal is considered to be contrary 
to the public interest. Reason 7 of the refusal for LDA2020/185 is confirmed. 
 
9. Submissions 
 
In accordance with Part 2.1 Notice of Development Application of the RDCP 2014, the 
proposal was advertised on Council’s webpage, and notification letters were sent to 
surrounding properties on 7 July 2021. In response, four (4) submissions were 
received, all objecting to the development.  
 
Setback of Unit 3 within 2 metres of the fence between our properties, the 
proximity of unit 3’s pergola and courtyard, as it is more than likely going to be 
used in a recreational manner, which naturally causes a great deal of noise and 
privacy issues. 
 
Comment: The proposed decking associated with Unit 3 is RL49.30. The eastern 

elevation of Unit 3 contains openings associated with 
each of the bedroom, bathroom and are setback 
3.0m from the rear boundary. The living room 
windows are setback 4.5m from the boundary. The 
paving is setback 2m from the boundary.  
 
The adjoining dwelling to the east, 30 Woodbine 
Crescent contains a 2 storey dwelling (additions 
approved under CDC) (Figure 18) and contains two 
storeys of terrace 2.5m in depth and 4m width 
adjacent to the northern side boundary. The decking 
is setback approximately 12m from the shared 
boundary. The site also contains a single storey 
garage adjacent to the southern side boundary 
setback approximately 9m from the shared Figure 2 Approved plan of 30 

Woodbine Crescent 
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boundary. The proposal does not result in any adverse impacts upon this property 
given the separation and relative levels.   
 
(a) Tree issues / general tree removal issues 
 
Comment: The proposal retains the grove of large established Liquidambar formosana 
tree plantings within the front setback which contribute towards the landscape 
character of the streetscape and locality, as well as contributing positively to the urban 
forest and canopy cover to the site. With the retention of these large established 
Liquidambar trees, the proposal better reflects the objectives of the Ryde Tree 
Management Policy, Ryde Tree Management Plan or Part 9.5 Tree Preservation of the 
RDCP 2014. Whilst, it is understood lack of maintenance to these trees does result in 
impacts upon the neighbouring property, the site is specifically mapped as containing 
Urban bushland and the retention of these trees are in the public interest.   
 
Review of proposed levels of each of the dwellings and driveway 
 
Comment: The proposal has been reviewed by Council’s Senior Development 
Engineer and Drainage Engineer. Concerns are raised in regard to the extent of fill, 
absence of necessary retaining structures and the altering of levels across the site. 
Concerns are held regarding the amenity impact upon neighbouring properties as a 
result of the raised levels.  
 
Overdevelopment, noting other development approvals issued since the 
previous application was refused. 
 
Comment: The application seeks consent for a development that is now prohibited 
under the site’s R2 zone. However, given the application was lodged prior to this 
prohibition coming into force, it is available for the consent authority to approve the 
application by utilising the savings and transition provisions contained in clause 1.8A 
of the RLEP 2014.  
 
The multi dwelling housing development is relatively low scale when having regard to 
the site area, noting that the proposal comfortably complies with the density 
requirements of the now repealed clause 4.5A of RLEP 2014. Having regard to the 
above, it is not agreed that the application is an overdevelopment of the site. 
 
Increase in traffic congestion, noting that: 

• Traffic impacts at North End of Myra Avenue from restricted parking 
in Dobson Crescent and no left turn into Myra Avenue  

• Signage surrounding Northcross School has increased the local traffic 
flow. 

• Potential safety impacts to school students. 
• Safety impacts given location near corner. 
 

Comment: While ‘traffic congestion’ has not been raised as a specific concern from the 
referral officers, issues were nonetheless raised in relation to the adequacy of on-site 
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vehicular movement. In the event that the development is not able to effectively cater 
for the vehicular movements and parking demand that it creates, it is perceivable this 
would transpose to an on-street impact. As such the objector’s concerns may be 
indirectly warranted. However, Council’s Senior Development Engineer has advised 
that the traffic generated by this development will not be significant.  

 
Parking noting that: 

• Single garages are not sufficient to cater for modern car ownership. 
• Issues related to safety and vehicle movements. 

 
Comment: The proposal provides eight (8) residential parking spaces and two (2) 
visitor spaces and complies with the parking requirements of RDCP 2014. As indicated 
above and elsewhere, there remains outstanding information in relation to vehicular 
movements. 
 
The proposed development is not compatible with the streetscape character of 
Myra Avenue. 
 
Comment: The proposal provides acceptable front setbacks consistent with the 
streetscape and retains significant vegetation. The proposal does include a flat roof 
design for Units 1 and 5 which present to Myra Avenue which is not the predominant 
roof form in the streetscape. However, given the front setback of 30 metres and 
retention of vegetation it is not considered to result in any adverse streetscape impacts.  
 
Overland Flow Path/Flooding impacts, specifically: 

• The driveway is not raised above the flooding planning level.  
• A request for the land to be subject to a stormwater easement. 
• Stormwater pipe alignment notated incorrectly. 
• Potential diversion of flood water onto neighbouring properties. 

 
Comment: Concern has been raised by Council’s Senior Development Engineer and 
Flooding Engineer in regard to the proposed development. Concerns are held in regard 
to insufficient information in relation to the bridged driveway, the footings proximity to 
the existing pipe and the amended levels. These form part of the recommendation for 
refusal.  
 
Setback does not account for the overland flow area, and Units 3 and 4 are within 
the overland flow zone, having regard to the reports prepared for 25 Myra 
Avenue. 
 
Comment: The amended design has accounted for these matters. As indicated above, 
the relative location of the stormwater easement on the subject site may be different to 
those on neighbouring properties, given the orientation of the localised depression.  

 
Noise impacts associated with development, both during construction and 
following occupation. 
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Comment: Noise impacts during construction could be addressed through conditions 
of consent. The proposal is not considered to generate any additional noise than 
expected in a residential area.  

 
Impacts to health and wellbeing, including concern relating to access for 
emergency vehicles. 
 
Comment: There are no known potential impacts to the health and wellbeing of nearby 
residents that are sufficient to warrant refusal of the application. Similarly, the proposal 
would not unduly restrict access for emergency vehicles, to neighbouring properties, 
or to the subject development under normal circumstances. It is appreciated however 
that advice on the flood implications of the proposal remain outstanding, and until which 
time compliance with the RDCP 2014 can be demonstrated to Council, suitable access 
during a flood event cannot be confirmed.  
 
Previous advice received from Council that only two dwellings are permitted on 
each lot. 
 
Comment: Part 3.4 of RDCP 2014 permits a maximum of twelve (12) dwellings within 
a multi dwelling housing development. The proposal provides for five (5) dwellings and 
complies with Clause 4.5A of RLEP. Notwithstanding, RLEP Amendment 28 removes 
multi dwelling housing as a permissible form of development within R2 zoned land.  
 
Fencing not consistent with streetscape. 
 
Comment:  The proposal does not seek consent for front fencing. Consent is sought 
for letter boxes on the front boundary (albeit no elevation has been provided) and this 
is something that could be conditioned.  

 
Noise, parking, and operational issues associated with garbage collection. 
 
Comment: The proposal would not create any undue intensification of existing issues 
associated with garbage collection. These issues are understood to partly relate to a 
perceived lack of parking; however, the proposal provides compliant on site car 
parking. 

 
Impact on natural environment including fauna 
 
Comment: The proposed development now minimises the impact on significant 
vegetation, and will ensure large trees within the front setback area are retained. The 
proposed vegetation removal on the land has been supported by Council’s Landscape 
Architect/Arborist.  
 
Development should be refused on the basis that the previous application was 
also refused. 
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Comment: The application is recommended for refusal. Each application made is 
assessed on the basis of supporting information and a recommendation made.  
 
10. Referrals 
 
City Works (Drainage) 
 
As part of the assessment of the subject DA, the proposal was referred to Council’s 
City Works and Infrastructure (CWI) team for comment on drainage matters. The site 
is identified to be affected by the 1 in 100 year flood event. The topography of the site 
slopes away from the street frontage and has a valley traversing the lot located 
approximately 20m from the front boundary. It is in this location that the overland flow 
path is located, identified as being of medium risk.  
 
Flood Impact Assessment Report (Rev 2) prepared by CEC Pty Ltd dated 04/06/2021 
was unacceptable for the following reasons: 
 

• VD values within the report did not clearly indicate the pre/post development 

• The HEC-RAS Model was not calibrated to match Pre-Development Overland 
Flow levels and Flood Levels provided by Council.  

• No records of flood certificate request have been found in Council data base. 
The flood Certificate for both properties at 19 and 21 Myra Avenue, Ryde is 
required to be included in the flood report. 

• Flood levels must be used as per flood certificate issued by City of Ryde. As per 
Council investigations, the proposed levels for the development does not 
comply with the freeboard requirements of City of Ryde ( the deck level at Unit 
1 is proposed below 100-year ARI level). The correct freeboard on decks to 
(non-habitable areas) as per City of Ryde DCP is required to be used.  

• The current flood storage and overland flow path shall be maintained. Pre and 
Post Development Storage calculation is required to be included in the report. 
OSD tanks are not designed as Flood Storage chambers and cannot be 
considered in this calculation.  

• The footings of the proposed bridged driveway is located within proximity of the 
existing pipe and a cross section has not been submitted to demonstrate there 
is no impact within the zone of influence of the pipe.  

 
Development Engineer 
 
The application was referred to Council’s Senior Development Engineer who provided 
the following comments: 

 
The proposed stormwater management system for the development discharges to 

the existing Council pipe via an OSD tank located within the central driveway area. 
A review of the plan has noted the following matters: 
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• The drainage plan Rev F now depicts a single OSD tank for the development 
with the removal of the flood tank previously proposed. The front roof areas of 
the dwellings bypass the OSD tank. 

• The driveway is to be constructed of porous pavers. Chapter 4.5 of the flood 
report indicated that there is no filling proposed within the development and the 
driveway will be constructed on piers with a small bridge. With driveway on 
piers, a concrete slab will be required on top for vehicles to drive across. It is 
not clear whether the purpose of the porous pavers can be achieved with this 
arrangement. 

• As the porous pavers on top of the slab, runoff from this area still need to be 
collected and direct to the drainage system. A flat levelled driveway is proposed 
for most of the elevated part of the driveway with driveway level at RL 47.0. The 
pit on top of the elevated driveway will hardly capture any runoff.  

• The two parking spaces at front also need to be raised with the raised driveway 
to allow for the passage of flood water across the development site. No levels 
have been provided for these parking spaces. There are no details of the bridge 
or the raised driveway has been provided. 

• The levels shown on the landscape plan are not consistent with the architectural 
plans. 

 
Vehicle Access and Parking 
 
The swept path diagrams have been provided for some of the parking spaces and 
not to all. The swept path diagram for unit 1 does not show entry/exit to all the 
parking spaces.  
 
These swept path diagrams indicate reverse entry to the garages which is not 
desirable. The entry and exit to some of the garages (Units 3) require more than 
three-point turn which does not comply with Council’s DCP 2014 Part 3.4 for Multi 
Dwelling. 
 
Flooding and Overland Flow 
 
It is noted that CW has already reviewed the flood report and provided comments. 
 
Recommendation 
 
The proposal is unsatisfactory in regards to the following matters: 
 
• In adequate information has been provided in regard to the proposed 

bridge/driveway across the overland flow. The driveway is to be constructed of 
porous pavers. Chapter 4.5 of the flood report indicates that there is no filling 
proposed within the development and the driveway will be constructed on piers 
with a small bridge. A driveway on piers, will require concrete slabs on top for 
vehicles to drive across this area. It is not clear whether the purpose of the 
porous pavers can be achieved with this arrangement. 
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• Inadequate information has been provided in regard to method of collection of 
runoff from the front part of the driveway.  

With proposed porous pavers on top of the slab, runoff from this area still need to 
be collected and direct to the drainage system. A flat levelled driveway is 
proposed for most of the elevated part of the driveway with driveway level at RL 
47.0. The pit on top of the elevated driveway will hardly capture any runoff. No 
levels proposed for the parking spaces at front. 

• Swept path diagrams have not been provided for all the parking spaces 
proposed. The entry and exit to some of the garages (Units 3) require more 
than three-point turn which does not comply with Council’s DCP 2014 Part 3.4 
for Multi Dwelling. 

 
Landscape Architect/Arborist  
 
Council’s Consultant Landscape Architect/ Arborist provided the following comments: 
 

Existing trees  
 
An Arboricultural lmpact Assessment (AlA) prepared by Horticultural Resources 
Consulting Group dated 17th October 2020 has been submitted with the subject 
application. This AlA has identified three (3) groups of trees & twenty-four (24) 
individual trees located on the subject site, one (1) group of trees & one (1) 
individual tree within the neighbouring allotment at No.17 Myra Court, and six 
(6) individual trees within the street frontage, which will be impacted by the 
proposed development. 

 
The assessment recommends the retention of one (1) individual tree & one (1) 
group of trees on the adjoining allotment to the North-East at No. 17 Myra Court. 
The retention of one (1) group of trees and fifteen (15) individual trees, and the 
removal of two (2) groups and eleven (11) individual trees within the subject site 
has also been recommended. Along the street frontage, one (1) individual tree 
has been recommended for removal, & five (5) individual trees have been 
recommended for retention. 
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Landscape plan 
 
The amended Landscape Plan (Revision E, dated 22nd June 2021L prepared 
by Horticultural Resources Consulting Group has been reviewed as part of this 
assessment against the relevant provisions pertaining to landscaping and open 
space contained within Part 3.4 -Multi Dwelling Housing of Ryde DCP 2014. 

 
Natural ground levels have been generally maintained and plant species 
selection has been reviewed as mostly suitable for the site-specific 
environmental conditions. 
 
A review of the abovementioned landscape plan has revealed a landscape 
design that is generally compliant with the majority of the controls and objectives 
contained within Part 3.4 of Ryde DCP 2014. The extents of proposed pervious 
areas remain unchanged, being calculated at approximately 63.23% of the total 
site area. 
 
Fencing, species suitability and DCP planting dimensions are all still considered 
compliant and remain largely unchanged from the previously issued landscape 
plan. 
 
With the POS area extents unchanged, the minimum 35m2 for 3 or more 
bedroom dwellings is achieved by the proposal with pas areas ranging between 
58m2 to 160m2 in size, and all POS contain a minimum 4m dimension. 
 
Each dwelling has also been acknowledged as provided clothes lines within the 
POS and is therefore also considered compliant. 
 
Whilst the proposal is generally able to be supported from a landscape 
perspective, a number of minor concerns have been identified that are 
considered capable of being addressed via conditions of consent. 

 
On this basis, the proposal was supported, subject to conditions. 
 
Heritage 
 
As part of the assessment of LDA2020/185, the proposal was referred to Council’s 
Heritage Advisor for comment. The subject site is situated approximately 100m from 
heritage Item No.79 – 26-28 Myra Avenue, listed within Schedule 5 of RLEP 2014, but 
that the item does not share a direct visual relationship with the subject site, given the 
intervening development which obscures any direct line of sight. As such the 
development is supported on heritage grounds, subject to standard conditions relating 
to unexpected archaeological finds. 
 
It was advised that both of the existing dwellings situated on the subject site do not 
display features or characteristics of any particular architectural interest or value and 
demolition is supported (which would enviably occur as a result of the proposed 
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development). Given no heritage concerns were raised with the original application, 
this is taken to be the position as part of the Review of determination.  
 
11. Conclusion 
 
The proposal remains unacceptable and is recommended for refusal. The reasons 
have been modified in response to the amended information and includes additional 
reasons. The BASIX Certificate reason has been included as Reason 3 with other 
reasons sequentially following. 
 
Development Application LDA2020/185 was refused in regard to inconsistency in 
relation to Clause 6.3 and the flooding affection and being contrary to the objectives of 
the R2 Low Density Residential Zone (Reason 1). Clause 6.3 was repealed on 14 July 
and replaced with similar provision identified as Clause 5.21 Flood Planning within 
RLEP 2014. Reasons 3, 4, 5 and 6 related to site suitability given the flooding 
affectation. The proposal has not demonstrated the development is compatible with 
the flood hazard and minimises the flood risk to life and property. The proposal remains 
contrary to Clause 5.21 Flood planning of Ryde Local Environmental Plan 2014 and 
Part 8.2 of Ryde Development Control Plan 2014. 
 
Multi unit housing is now a prohibited form of development. Amendment 28 to RLEP 
was gazetted on 5 March 2021. The development application was refused on 15 April 
2021. Reason 2 related to the prohibition under the amended LEP. Significant weight 
should be given to the instrument. This circumstance has not altered and remains a 
reason for refusal. 
 
Reason 4 related to non-compliances with RDCP. The proposed amendments in 
providing skylights to living rooms is not sufficient to address the solar access non-
compliance and the proposal has not been supported by an amended BASIX 
Certificate. This is necessary given the amendments to existing openings and 
additional openings provided. This forms an additional reason for refusal.  
 
The proposal relies upon greater than 3 point turns for the accessing of the garage 
associated with Unit 3 and is non-compliant. This remains an issue and reason for 
refusal.  
 
After consideration of the development against section 4.15 and Section 8.3 of the 
Environmental Planning and Assessment Act 1979 and the relevant statutory and 
policy provisions, the proposal is unsuitable for the site and is contrary to the public 
interest. For these reasons, the DA is recommended for refusal should be confirmed. 
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12. Recommendation 
 

That the Ryde Local Planning Panel as the consent authority confirm the 
determination of LDA2020/185 and refuse APL2021/003 for a new multi dwelling 
housing development containing 5 dwellings (2 x 5 bed and 3 x 3 bed) as well as 
strata subdivision on land at 19 – 21 Myra Avenue, Ryde, for the following reasons: 
 

1. Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and 
Assessment Act 1979, the development is inconsistent with the provisions of 
the Ryde Local Environmental Plan 2014 in that:  
 
(a) The proposal is contrary to the objectives of the R2 Low Density 

Residential Zone given the proposal fails to demonstrate it will deliver 
housing that is safe from flooding to the community. 

(b) The proposal has not satisfied Clause 5.21 as inadequate information has 
been submitted to demonstrate that the proposal will not create adverse 
flooding impacts. 

(c) The proposal includes fill within the provided parking areas associated with 
the dwellings. Given their proximity to the side boundaries and raised 
levels results in overlooking of the neighbouring properties and the 
proposal is considered to be contrary to Clause 6.2(3)(d) as it is 
considered to proposal results in an unacceptable amenity impact upon 
adjoining properties.  

(d) The proposal has not satisfied Clause 6.4 as inadequate information has 
been submitted to demonstrate that the stormwater drainage system 
adequately responds to flooding constraints. 

 
2. Pursuant to Clause 4.15(1)(a)(ii) of the Environmental Planning and 

Assessment Act 1979, the development is inconsistent with the following draft 
planning instruments: 
 
(a) The development would become prohibited by the Draft Amendment 28 to 

the Ryde Local Environmental Plan 2014. 
 
3. Pursuant to Section 4.15(1)(a)(iv) of the Environmental Planning and 

Assessment Act 1979, the development does not satisfy State Environmental 
Planning Policy (Building Sustainability Index: BASIX) 2004, in that: 
 
(a) The application was lodged on 5 July 2021 and the submitted Certificate 

has not been lodged within 3 months of being issued. The submitted 
BASIX Certificate 830210M_04, dated 18 October 2020. The proposal 
does not satisfy Schedule 1 Clause 2A of the Environmental Planning and 
Assessment Regulation 2000. 

(b) The proposal is contrary to Clause 164A of the Environmental Planning 
and Assessment Regulation 2000.The amended plans include provision 
of skylights and changes to openings. The submitted architectural are also 



 
 
 
 RLPP Development Application  Page 44 

 
ITEM 1 (continued) 

Ryde Local Planning Panel No. 7/21 - Thursday 14 October 2021 
 
 

inconsistent with the garden areas nominated with the Certificate. Unit 2 
and 4 are inconsistent with the nominated areas of 50m2 and 80m2. 

 
4. Pursuant to Section 4.15(1)(a)(b) and (c) of the Environmental Planning and 

Assessment Act 1979, the development has not demonstrated an acceptable 
environmental impact or that the site is suitable for the proposed development 
in regard to flood impact: 
 
(a) The proposal is contrary to Clause 5.21 Flood planning of Ryde Local 

Environmental Plan 2014 and Part 8.2 of Ryde Development Control Plan 
2014. The objective of this clause is to minimise the flood risk to life and 
property, allow for development that is compatible with the flood function 
and behaviour and to enable the safe occupation and efficient evacuation 
of people in the event of flood. The proposal is inconsistent with the 
objectives of Clause 5.21(1).  

(b) The proposal is not considered satisfactory with respect of Clause 5.21(2) 
and (3) for the following reasons: 

i. The proposal has not demonstrated compatibility with the flood 
function and behaviour. A significant portion of the land is mapped 
as being subject to medium flood risk.  

ii. The proposal does not provide sufficient detail regarding the 
measures to manage the risk to life from flood.  

(c) The submitted Flood Impact Assessment does not satisfactorily address 
the requirements of Part 8.2 and Stormwater and Floodplain Management 
Technical Manual Section 2.2: 

i. The proposal fails to demonstrate that the current flood storage is 
maintained. 

ii. The proposal fails to demonstrate that post-development VxD 
values are acceptable as per DCP requirements.   

iii. There is no record of a Flood Certificate request being issued by 
Council and included in the flood assessment. For this reason, it 
is not possible to demonstrate that the HEC-RAC Model has been 
calibrated to match the pre development overland flow levels and 
the flood levels provided by Council.  

iv. The proposed floor levels for the development does not comply 
with the freeboard requirements of City of Ryde (e.g. deck level at 
Unit 1 is proposed below 100-year ARI level). The correct 
freeboard on decks (non-habitable areas) as per City of Ryde DCP 
is required to be used.  

v. The driveway and parking areas are clearly raised (300 mm to 
800mm) from the current ground levels, creating an obstruction to 
the existing overland flow. 
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vi. The proposal fails to demonstrate that the footings are located 
outside the zone of influence of the existing pipe to demonstrate 
there will be no adverse structural impact.  

 
5. Pursuant to Clause 4.15(1)(a)(iii) of the Environmental Planning and 

Assessment Act 1979, the development is inconsistent with the following 
provisions of Ryde Development Control Plan 2014,  
 
(a) Part 3.4 Multi Dwelling Housing specifically: 

i. Section 2.3 and Section 3.1, as the site is in a non-preferred 
location for multi dwelling housing because it is affected by overland 
flow. Insufficient information has been provided to address this 
constraint. 

ii. Section 3.5.5 Internal Setbacks in regard to the separation of the 
living room windows of Units 1 and 5.  

iii. Section 3.6 and Section 3.9 in regard to non-compliant solar access 
being provided to the dwellings. The application has not 
demonstrated the amount of solar amenity received the dwellings 
and POS.  

iv. Section 3.8.2 Swept path diagrams have not been provided for all the 
parking spaces proposed. The entry and exit to some of the garages 
(Unit 3) require more than three-point turn. 

v. Section 3.10 Visual and Acoustic Privacy. The submitted 
information is inconsistent and the proposal is considered to result 
in unacceptable visual privacy impacts to 23 Myra Avenue. There 
is also resultant internal privacy impacts between Unit 1 and 5.  

 
(b) Part 8.2 Stormwater and Floodplain Management, as inadequate 

information has been submitted to demonstrate that the proposal will not 
create adverse flooding or stormwater impacts as follows: 

i. In adequate information has been provided in regard to the proposed 
bridge/driveway across the overland flow. The driveway is to be 
constructed of porous pavers. Chapter 4.5 of the flood report 
indicates that there is no filling proposed within the development and 
the driveway will be constructed on piers with a small bridge. A 
driveway on piers, will require concrete slabs on top for vehicles to 
drive across this area. It is not clear whether the purpose of the 
porous pavers can be achieved with this arrangement. 

ii. Inadequate information has been provided in regard to method of 
collection of runoff from the front part of the driveway. With proposed 
porous pavers on top of the slab, runoff from this area still need to be 
collected and direct to the drainage system. A flat levelled driveway 
is proposed for most of the elevated part of the driveway with 
driveway level at RL 47.0. The pit on top of the elevated driveway will 
hardly capture any runoff. No levels proposed for the parking spaces 
at front. 
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(c) Part 9.3 Parking Controls, the proposal has not demonstrated compliant 
vehicle manoeuvring is achieved. The visitor parking spaces at the front of 
the site will necessitate a retaining wall which is not notated on plans.  

 
6. Pursuant to Section 4.15(1)(b) of the Environmental Planning and 

Assessment Act 1979, the flood impacts of the development to human life and 
property cannot be ascertained. 

 
7. Pursuant to Section 4.15(1)(c) of the Environmental Planning and 

Assessment Act 1979, in the absence of sufficient flooding information to 
determine otherwise, the site is unsuitable for the proposed development. 

 
8. Having regard to the reasons noted above, pursuant to the provisions of 

Section 4.15(1)(d) and Section 4.15(1)(e) of the Environmental Planning and 
Assessment Act 1979, approval of the development application is contrary to 
the public interest.  

 
 
 
ATTACHMENTS 
1  LEP & DCP Compliance Tables  
2  RLPP Determination & Statement of Reasons  
3  LDA2020/0185 RLPP Report  
4  Architectural Plans - subject to copyright provisions  

  
 
Report Prepared By: 
 
Kimberley Kavwenje 
Senior Coordinator - Development Assessment  
 
Report Approved By: 
 
Sandra Bailey 
Manager - Development Assessment 
 
Liz Coad 
Director - City Planning and Environment  
 



  
 

RLPP Development Application  Page 47 
 
ITEM 1 (continued) ATTACHMENT 1 

Ryde Local Planning Panel No. 7/21 - Thursday 14 October 2021 
 

Attachment 1 – Compliance Table 
 

Assessment of a Multi Dwelling Housing (attached) Development 
 

LDA No: APL2021/0003 Date Plans Rec’d: 6 July 2021 

Address: 19-21 Myra Avenue, Ryde NSW 2112 

Proposal: New multi dwelling housing development containing 5 dwellings - 2 x 5 
bed and 4 x 3 bed, as well as strata subdivision. 

Constraints Identified: Overland Flow Path, Urban Bushland, within 100m of a 
Heritage Item,  

 
RLEP 2014 Proposed Compliance 

4.1B Minimum Lot Size 
• 900 square metres 
• Road frontage of the lot is 
equal to or greater than 20 metres. 

The proposed development seeks a multi 
dwelling housing development on two 
separate lots. 
 
Existing Lots: 
 
19 Myra Avenue, Ryde (Lot A DP 408670) 
 
21 Myra Avenue, Ryde (Lot 11 DP 12555) 
 
• Total Site Area = 2,372m2 
• Total Road Frontage = 30.48m 

Yes 

4.3(2) Height of buildings 
• 9.5m – maximum building 
height 

Maximum building height: 
 
Unit 1 – 8.12m (RL54.20 - RL46.08) 
 
Unit 5 – 8.1m (RL54.00 - RL:45.90). 

Yes 

4.3A(2) Exceptions to height of buildings 
Despite clause 4.3, the maximum 
height of multi dwelling housing on 
land in Zone R2 Low Density 
Residential is 5 metres for any 
dwelling that does not have a road 
frontage. 

Units 2, 3, 4 do not have a road frontage, 
therefore a maximum building height of 5m 
applies. 
 

D Ridge EGL RL Height (m) 
2 51.35 47.45 3.9 
3 53 48.48 4.52 
4 51.65 47.35 4.3 

 

Yes 

4.5A Density controls for Zone R2 Low Density Residential 
(a) The site area for the building is 
not less than: 
 
i. For each 1, 2 or 3 bedroom 
dwelling – 300 square metres and 

2 x 5 Bedroom dwelling. 
 
3 x 3 Bedroom dwellings. 
 
Required: 1630m2 (2 x 365m2) (3 x 300m2) 

Yes 
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ii. For each 4 or more bedroom 
dwelling – 365 square metres 
 
 

 
The subject site has a site area of 2372m2 
and therefore complies. 
 

(b) each dwelling will have its own 
contiguous private open space 

Each dwelling would have its own 
contiguous private open space. 
 

Yes 

5.10 Heritage Conservation  
(5) Heritage assessment. The 
consent authority may, before 
granting consent to any development:  
 
(a) on land on which a heritage 
item is located or  
 
(b) on land that is within a heritage 
conservation area or 
 
(c) on land that is within the vicinity 
of land referred to in paragraph (a) or 
(b). 

The subject site does not contain a 
heritage item, and is not located within a 
heritage conservation area. 
 
However, the subject site is located within 
100m of three Item No.79 – 26-28 Myra 
Avenue, listed within Schedule 5 of RLEP 
2014. 
 
Supported by Heritage Advisor. 
 

Yes 

5.21 Flood Planning  
(1) The objectives of this clause are 
as follows –  
(a) to minimise the flood risk to life 
and property associated with the use 
of land, 
(b) to allow development on land 
that is compatible with the flood 
function and behaviour on the land, 
taking into account projected changes 
as a result of climate change 
(c)  to avoid adverse or cumulative 
impacts on flood behaviour and the 
environment,  
(d)  to enable the safe occupation 
and efficient evacuation of people in 
the event of flood.  
 
(2) Development consent must not 
be granted to development on land the 
consent authority considers to be 
within the flood planning area unless 
the consent authority is satisfied the 
development –  
 
(a) is compatible with the flood 
function and behaviour on the land, 
and  
(b) will not adversely affect flood 
behaviour in a way that results in 
detrimental increases in the potential 
flood affectation of other development 
or properties, and 

This provision commenced on 14 July 
2021 by the Standard Instrument (Local 
Environmental Plans) Amendment (Flood 
Planning) Order 2021. There is no savings 
provisions and is applicable to the 
development.  
 
The proposal has not demonstrated 
compatibility with the flood hazard. A 
significant portion of the land is mapped as 
being subject to medium flood risk and 
proposes 5 dwellings.  
 
The proposal due to the building footprints 
and associated structures will affect the 
flood behaviour and the development has 
not demonstrated that it will not result in 
adverse impacts upon neighbouring 
properties.  
 
The proposal has not been supported by 
satisfactory information.  
 
Reasons 1, 3, 4, 5 and 6 of the refusal of 
LDA2020/185 related to the flooding 
implications of the development. Whilst, 
Clause 6.3 has been repealed, a modified 
reason for refusal is included with respect 
of Clause 5.21.  

No  
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(c) will not adversely affect the safe 
occupation and efficient evacuation of 
people or exceed the capacity of 
existing evacuation routes for the 
surrounding area in the event of a 
flood, and 
(d)  incorporates appropriate 
measures to manage risk to life in the 
event of a flood, and 
(e) will not adversely affect the 
environment or cause avoidable 
erosion, siltation, destruction of 
riparian vegetation or a reduction in 
the stability of river banks or 
watercourses. 
 
(3) In deciding whether to grant 
development consent on land to which 
this clause applies, the consent 
authority must consider the following 
matters— 
 
(a) the impact of the development 
on projected changes to flood 
behaviour as a result of climate 
change, 
(b) the intended design and scale of 
buildings resulting from the 
development, 
(c) whether the development 
incorporates measures to minimise the 
risk to life and ensure the safe 
evacuation of people in the event of a 
flood, 
(d) the potential to modify, relocate 
or remove buildings resulting from 
development if the surrounding area is 
impacted by flooding or coastal 
erosion. 
 
6.2 Earthworks  
(1) The objectives of this clause is to 
ensure that earthworks for which 
development consent is required will 
not have a detrimental impact on 
environmental functions and 
processes, neighbouring uses, 
cultural or heritage items or features 
of the surrounding land.  
 

The proposal includes excavation to a 
depth of 2.1m associated with the OSD 
beneath the driveway and is not 
considered to be unreasonable. The 
proposal includes fill associated with the 
driveway to achieve finished levels above 
the flood planning level.  
 
The proposal includes fill within the POS 
spaces and provided parking areas 
associated with the dwellings. Given their 
proximity to the side boundaries and 
raised levels results in overlooking of the 
neighbouring properties and the proposal 

No 
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is considered to be contrary to Clause 
6.2(3)(d) as it is considered to proposal 
results in an unacceptable amenity impact 
upon adjoining properties.  

6.4 Stormwater Management   
(1) The objective of this clause is to 
minimise the impacts of urban 
stormwater on land to which this this 
clause applies and on adjoining 
properties, native bushland and all 
receiving water.  

The proposal has been considered 
unacceptable by Council’s Senior 
Development Engineer in regard to 
stormwater management. The amended 
proposal includes provision of a bridged 
driveway across the overland flow path. 
The driveway is noted on the architectural 
plans and stormwater plans are being 
constructed of porous pavers. This is 
inconsistent with the submitted flood report 
which states it will be on piers with a small 
bridge.  
 
A driveway on piers, will require concrete 
slabs on top for vehicles to drive across this 
area. It is not clear whether the purpose of 
the porous pavers can be achieved with this 
arrangement.  
 
Further, inadequate information has been 
provided in regard to the method of 
collection of runoff from the front part of the 
driveway. With porous pavers on top of the 
slab, runoff from this area will need to be 
collected and directed to the drainage 
system. 

No 

 
DCP 2014 Proposed Compliance 

PART 3.4 – Multi Dwelling Housing 
PART 2.0 – Site Analysis, Location Number and Type of Dwelling 
2.1 Site Analysis  
(a) Site analysis submitted 
(b) The site analysis should be 
used to: 
i. how future dwgs will relate to 
their immediate surroundings and to 
each other  
ii. produce a design that minimise 
the negative impact on the amenity of 
adjoining properties and 
street/neighbourhood 

Site analysis prepared by Peter Hall 
Architects, Drawing No. D08E and 
dated May 2021. 

Yes  

2.2 Minimum allotment size 
• Frontage and site area not less 
than 20m and 900sqm respectively.  
 

Frontage = 30.48m. 
Site area = 2372m2 
 
 

Yes 

2.3 Non-preferred locations  
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(c) The site is suitable for more 
intense residential development being 
multi dwelling. The site is not a non 
preferred location.  

As per Schedule 2, the subject site is 
located within a non-preferred location 
on two accounts: 
 
• Being located within an overland 
flow path. 
• Being identified and mapped as 
‘Urban Bushland’. 
 
The overland flow matters have not 
been able to be addressed satisfactorily.  

No 

2.4 Retention of Existing Dwellings 
(a) Retention of existing dwelling 
as part of a MDH will not be 
approved. Exception being heritage 
significant building or contributory 
building.  

Demolition of all existing structures is 
proposed as part of this development 
application.  

Yes 

2.5 Density controls in R2 zone 
(a) The proposal complies with 
Clause 4.5A RLEP 2014 
(b) The area of any access handle 
or the area bwn the FSBL and 
MHWM is not included in site area.  

 
 
The proposal complies with density 
requirements within cl. 4.5A of RLEP 
2014.  

 
 

Yes 

2.6 Number of Dwellings 
(a) No more than 12 Dwellings Five (5) dwellings proposed. Yes 

2.7 Type of Dwellings 
(a) 4 or more dwgs, not more than 
75% should have same number of 
bedrooms. (Round down) 
 
 
 
 
(b) The proposed slope, levels, 
building height, site coverage, 
landscaping, setbacks, accessibility 
and shadowing to be considered 
when assessing: 
i. whether the development 
complements existing neighbourhood, 
and 
ii. whether the development meet 
needs of householders including older 
persons with disabilities. 

The proposed development includes 
five (5) dwellings, 2 x 5 bedroom 
dwellings, and 3 x 3 bedroom dwellings. 
Not more than 75% have the same 
number of bedrooms. 
  
 
 
Height: 
Unit 1 and Unit 5 (dwellings with a road 
frontage) would achieve compliance 
with the 9.5m development standard. 
Units 2, 3 and 4 do not have a road 
frontage and achieve compliance with 
the 5m building height development 
standard.  
 
Side Setback 
The north-eastern wall of Unit 3 has a 
total width of 7m. 5.5m (78.5%) of the 
total width of Unit 3 is setback 3m from 
the northern side boundary.  
 
The south-western wall of Unit 3 has a 
total width of 10.51m. 6.07m (57.75%) of 

Yes 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 
 
 
 

No 
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the total width of Unit 3 is setback 3m 
from the southern side boundary.  
 
The south-western wall of Unit 4 has a 
total width of 15.06m. 7.9m (52.45%) of 
the total width of Unit 6 is setback 3m 
from the southern side boundary.   
 
Site Coverage 
The proposal includes a total site 
coverage of 30.5% achieving 
compliance with the <40% control. 
 
The subject site includes a pervious 
area of 52% achieving compliance with 
the minimum 35% control.  
 
Solar Access 
The submitted shadow diagrams do not 
accurately depict the solar access 
arrangements to the subject site. The 
submitted diagrams does not notate the 
shadow cast from Unit 1 and 2 at 12 
noon and 3pm upon Units 3, 4 and 5.  
 

 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 
 
 

No 
 

PART 3.0 Site Planning 
3.1 Slope of Site  
(a) Dwellings presentation to 
street. At least one dwelling clearly 
seen from street.  
 

Unit 1 and Unit 5 present to Myra 
Avenue.  
 

Yes 

(b) Sites with a down slope > than 
1:6 unacceptable. 
 

The subject site slopes up from Myra 
Avenue.   

N/A 

(c) Site that slope up from street > 
than 1:6 unacceptable. 
 

Average slope of approximately 1:16.3 
(3.68m/60.35m).  

Yes 

(d) Cross fall > than 1:14 not 
acceptable. 

1:14.9 (2.18m/32.64m) Yes 

3.2 Altering the Levels of the Site 
(a) No imported Fill. 
 
 

1.54m of fill proposed   No 

(b) Levels of the site outside of the 
building footprint not altered by 
>300mm 
 

Driveway  
 
Fill 
 
540mm (RL47.30-46.76) front of 
driveway 
 
1.54m (RL47.30-RL45.76) visitor 
parking space. No retaining structures 
shown.  
 

 
 
 

No 
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920mm (RL47.00-RL46.08) driveway 
sited between Unit 1 and Unit 5 
 
 
Cut 
 
2.1m (RL47.70- RL45.6) associated 
with the detention tank beneath 
driveway.  
 
Private Open Space (POS) 
 
800mm high retaining wall between Unit 
3 boundary line and Unit 2 courtyard. 
 
Tandem Car Parking Spaces  
 
800mm fill Hard stand Unit 4 (RL47.40 
– RL46.6) adjacent to southern side 
boundary  

 
 
 
 
 
 
 
 
 
 
 
 

(c) Basement garages not 
permitted. Steps to be minimised and 
minimal retaining walls. 

The proposed development does not 
include a basement garage.  

Yes 

(d) Private open space generally at 
natural ground level. 

 
The private open space of each dwelling 
would generally be at ground level. Units 
1, 2 and 5 have stairs down.  

 
Yes 

3.3 Storey and Height 
3.3.1 Storeys 
(a) Street facing dwelling may be 
two storeys provided: 
i. Two storey dwelling not 
attached to any other two storey  
dwelling. 
 
 
ii. Two storey dwelling is suitable 
within streetscape. 
 

 
The proposal includes 2 x two storey 
dwellings presenting to Myra Avenue 
and are not attached.   
 
 
The two storey dwelling would be 
suitable within the streetscape.   
  

 
Yes 

 
 
 
 
 
 

3.3.2 Height 
(a) Proposal complies with Clause 
4.3 and 4.3A (2) of RLEP 2014. 

Unit 1 and Unit 5 achieve compliance 
with Clause 4.3. 
 
Units, 2, 3 and 4 achieve compliance 
with Clause 4.3A(2). 

 
 

Yes 
 

 
3.4 Site Coverage 
(a) Site coverage < 40% 
 

Site coverage: 723.51m2 (30.5%) 
 

Yes 
 

(b) Pervious area > 35% Pervious area: 1,233.55m2 (52%) Yes 

3.5 Setbacks 
3.5.1 Front Setbacks 
(a) Development must be   
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i. N/A 
 
 
 
 
 
 
ii. Average of setback between 
the two if the setback of adjoining 
dwellings is >2m 
 
 
 
 
 
 
 
 
 
 
 
 
(b) Setback of 1m less than the 
above standard for not more than 
50% of the front elevation. 
 
 

The buildings located on the adjoining 
allotments are setback as follows: 
 
- 23 Myra Avenue (adjoining 
property to the south-west) – 40m. 
- 17 Adam Street (adjoining 
property to the north-east) – 6m.  
 
The difference between the setbacks of 
adjoining dwellings is greater than 
2m.The average setback is 23m. 
 
Unit 1 Front Setback – 28.3m 
Unit 5 Front Setback – 30.12m. 
 
Notably, there is a consistent landscape 
character within Myra Avenue that is 
characterised by 30-40m setbacks. The 
setbacks proposed ensure the 
development is in keeping with the 
existing streetscape character. 
 
A setback of 1m less than the above 
standard would necessitate a minimum 
front setback of 27.3m to 50% of the 
front elevation to Unit 1 and 29.12m to 
50% of the front elevation to Unit 5.  
 

 
 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 
 

 

3.5.4 Side and Rear Setbacks 
(a) Min 4.5m unless vehicular 
access is included in this area, then 
min 6m. 
(b) Must be adequate to provide 
appropriate solar access. 
(c) Ensure existing substantial 
trees not within proposed courtyard 
areas. 
(d) Min 3m up to 50% permitted. 

 
The northern-eastern ground floor wall 
of Unit 1 has a total width of 18.4m. 7.1m 
(38.5%) of the width of Unit 1 is setback 
3m from the northern-eastern side 
boundary. 
 
The northern-eastern first floor wall of 
Unit 1 has a total width of 18.4m. 7.1m 
(38.5%) of the width of Unit 1 is setback 
3m from the northern-eastern side 
boundary. 
 
The north-eastern wall of Unit 2 has a 
total width 17.75m. 6.90m (37.5%) of the 
width of Unit 2 is set back 3m from the 
north-eastern side boundary.  
 
The north-eastern wall of Unit 3 has a 
total width of 7m. 5.5m (78.5%) of the 
total width of Unit 3 is setback 3m from 
the northern side boundary.  
 
The south-eastern wall of Unit 3 has a 
total width of 24.65m. 11.95m (48.47%) 

 
No 
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of the total width of Unit 3 is setback 3m 
from the southern side boundary. 
 
The south-western wall of Unit 3 has a 
total width of 10.51m. 6.07m (57.75%) of 
the total width of Unit 3 is setback 3m 
from the southern side boundary.  
 
The south-western wall of Unit 4 has a 
total width of 15.06m. 7.9m (52.45%) of 
the total width of Unit 6 is setback 3m 
from the southern side boundary.   
 
Unit 5 – the south-western ground floor 
wall of Unit 5 has a total width of 19.4m. 
7.7m (39.7%) of the total width of Unit 5 
is setback 3m from the south-western 
side boundary.  
 
Unit 5 – the south-western first floor wall 
of Unit 5 has a total width of 19.4m. 7.7m 
(39.7%) of the total width of Unit 5 is 
setback 3m from the south-western side 
boundary. 
 
Further detail is required to determine 
provision of solar access. 
 
Existing substantial trees are not 
proposed within courtyard areas. 

3.5.5 Internal Setbacks 
(a) Habitable windows do not 
overlook habitable windows of 
another dwelling. 
 
(b) Min 9m separation provided 
between habitable windows within 
development. 

The following habitable room do not 
comply. 
 
• Unit 1 and Unit 5 entrance 
decking 3.4m.  
• 7.3m separation between the 
living room windows of Unit 1 and Unit 
5.  
• A 6m separation between Unit 1 
and 5 kitchen windows which align.  
However, Unit 1 kitchen window is 
obscure glazing and acceptable on 
merit.  
• Unit 4-bedroom 2 window aligns 
with living room window of Unit 2 and 
results in 7.03m separation distance. 
Living room window of Unit 2 is highlight 
and acceptable.  
 

No  

3.6 Private Outdoor Space (courtyards) 
(a) Minimum: 
i. 30m² for 2 bed. 
ii. 35m² for >3 bed. 

 
Unit 1 – 68.44m2 
Unit 2 – 53.97m2 

 
No 
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(b) Min 4m dimensions. 
 
 
 
(c) At least 50% access to sunlight 
for 2 hours. 
 
 
(d) Courtyards do not contain 
existing substantial trees. 
 
 
(e) Access other than through 
dwelling to POS and not less than 1m 
wide. 
 
(f) Private outdoor space securely 
enclosed and visible from living area. 
 
(g) Must be one area, can be 
partially paved but not roofed.  
 
(h) Courtyards not in front setback. 
 
(i) Min 1.2m wide landscape 
privacy strip between courtyard and 
adjoining property. 

Unit 3 – 173.46m2 

Unit 4 – 41.08m2 
Unit 5 – 67.42m2 
 

A minimum 4m dimension is achieved 
for all dwellings. 
 
 
Insufficient information provided. Hourly 
diagrams have not been submitted to 
designated the areas receiving solar 
access.  
 
 
No existing substantial trees within 
courtyards. 
 
 
All units provide access to the POS 
(other than through the dwelling) via the 
‘drive-thru’ garages.  
 
The POS areas are suitably enclosed by 
fencing.  
 
 
The POS of each dwelling is limited to a 
single area. 
 
No courtyard areas are proposed within 
the front setback.  
 
Screen planting is proposed adjacent to 
the boundaries of each unit.  
 
 

 
 

3.7 Landscaping 
Landscape plans 
 
(a) A concept landscape plan 
submitted. 
 
 
 
 
(b) Landscaping completed prior to 
occupation. Should include watering 
system.  
 
 
Protection and retention of trees  
 
(c) Existing trees retained and 
buildings setback appropriately. 
 

 
 
A concept Landscape Plan prepared by 
Horticultural Resource Consulting 
Group, Issue D, Drawing No. LCP1 and 
LCP2, dated 21.02.2021 has been 
submitted.  
 
Capable of being satisfied by a condition 
of consent.  
 
 
 
 
 
Unit 1 and Unit 5 have been 
appropriately setback. 
 

 
 

Yes 
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(d) Existing substantial trees not 
located within courtyards. 
 
 
 
 
 
 
 
 
(e) Tree location must not cause 
damage to building. 
 
(f) Arboricultural assessment 
where significant tree/s impacted. 
 
 
 
Privacy planting  
 
(a) Planting along the driveway and 
around pathways. Landscape strips 
included for privacy purposes must be 
not less than 1.2 metres wide 
 
(b) Landscape strip not less than 
1.2m wide between driveway and 
boundary. Shrubs 2 - 2.5m high. Trees 
5 - 6m high. 
 
(c) Landscape strip not less than 
1m between driveway and wall of 
dwgs. 
 
 
(d) Edge between driveway & paths 
edged with concrete, not timber. 
 
(e) Rolled edge between driveway 
&garden/lawn areas. 
 
Nature strips 
 
(f) Trees within footpath to be 
protected. 
 
 
 
 
 
 
 
 
On site detention  
 

 
The site contains a significant number of 
mature trees. The site is also mapped as 
Urban Bushland. 
 
There are no existing substantial trees 
located within courtyard areas.  
 
 
 
 
The Review has not been accompanied 
by new arborist report and it has been 
assumed proposal relies upon Arborist 
Report (prepared by Horticultural 
Resource Consulting Group, dated 17 
Oct 2020) provided as part of 
LDA2020/185.  
 
 
 
 
Planting areas of appropriate width. 
 
 
 
 
 
A central driveway is proposed. 
 
 
 
 
A landscaping strip of not less than 1m 
would be provided between the 
driveway and wall Units 1 and 5 and 
Units 2 and 4.  
 
 
 
Able to be required by condition. 
 
 
 
Able to be required by condition. 
 
 
 
 
 
The Arborist Report (prepared by 
Horticultural Resources Consulting 
Group indicates that three (3) existing 
established street trees are to be 
removed. These are 2 low category and 
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(g) OSD tanks and above ground 
OSD not located in front setback. 
Driveway preferable. In landscape 
area, min 300mm soil cover. 

1 medium category trees. Three (3) 
medium category established street 
trees are to be retained and protected. 
 
 
 
The proposed OSD tank has been 
located beneath the driveway.  
 
 

3.8 Car Parking, Manoeuvrability and Driveway crossings  
3.8.1 Car Parking 
Number of car spaces 
 
(a) Number of parking spaces, 
refer to Part 9.3 of DCP: 
- 1 space per 1 or 2 B dwelling, 
- 2 spaces per 3+B dwelling, 
- 1 visitor space per 4 dwellings. 
 
(b) At least 1 space per dwg must 
be lockable garage (round up). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Hatchet shaped allotments  
(c) N/A 
(d) N/A 
 
Location  
 
(e) Garages not located between 
dwellings and street frontage. 
 
 
(f) Garages and parking spaces 
do not dominate streetscape. 
 
 
 
 
 

 
 
Unit 1 – 5 bedrooms – 2 car spaces 
required. Unit 1 includes 2 car parking 
spaces within a lockable garage.  
 
Unit 2 – 3 bedrooms – 2 car spaces 
required. Unit 2 includes 1 car parking 
space within a lockable garage and an 
additional tandem car parking space.  
 
Unit 3 – 3 bedrooms – 2 car spaces 
required. Unit 3 includes 1 car parking 
space within a lockable garage and an 
additional car parking space between 
Unit 2 and bedroom 1 of Unit 3.  
 
Unit 4 – 3 bedrooms – 2 car spaces 
required. Unit 4 includes 1 car parking 
space within a lockable double garage 
and an additional tandem car parking 
space. 
 
Unit 5 – 5 bedrooms – 2 car spaces 
required. Unit 5 includes 2 car parking 
spaces within a lockable garage. 
 
Two (2) visitor car parking spaces are 
proposed within the front setback.  
 
 
 
 
 
 
No garages within the proposed 
development are located between the 
dwellings and the street frontage.  
 
 
The proposal includes two (2) visitor car 
parking spaces within the front setback. 
The car parking spaces are of a 

 
 

Yes 
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(g) Garage (doors) should be 
designed to reduce visual 
prominence. 
 
 
(h) Tandem parking not permitted 
in front of a garage. 
 
(i) Garages and parking areas 
convenient. 
 
 
(j) Garages separate dwellings. 

permeable surface, and would not 
warrant the removal of any significant 
trees which are defining landscape 
feature of Myra Avenue. 
 
The garages doors presents internally 
within the site and are not visually 
prominent.  
 
 
No tandem parking has been proposed 
in front of the garages.  
 
Each garage is conveniently located 
with internal access provided to each 
garage from the respective dwellings.  
 
The garages have been provided in an 
arrangement that will separate each of 
the dwellings within the development.  

3.8.2 Manoeuvrability 
(a) Vehicles enter and leave in a 
forward direction. 
 
(b) Corner lots, reversing out 
permitted depending on traffic 
conditions.  
 
(c) Corner lot, vehicle access point 
not less than 6m from property 
boundary at intersection of 2 roads. 
 
(d) Tandem arrangement permitted 
where no impact on manoeuvrability. 
 
(e) Enter and leave parking spaces 
in a single 3-point turn 
 
(f) Comply with AS 2890.1. 

Swept path diagrams have been 
submitted but demonstrate the garage 
associated with Unit 3 necessitates 
greater than a 3 point turn.  
 

No 

3.8.3 Driveways 
(a) Driveways paved and extent 
minimised appropriately. 

The concrete driveway is suitably paved 
and leads to each lockable garage. 
Notwithstanding the conflicting details 
regarding the materials.  

Yes 

3.8.4 Driveway crossings 
(a) Up to 10 spaces – Minimum 4m 
More than 10 spaces – not more than 
6m 
 

14 car parking spaces are proposed 
within the development. The proposal 
includes a 5.5m driveway crossing.  

Yes 
 
 

3.9 Overshadowing and Access to Sunlight 
(a) Habitable room windows face 
courtyard or other outdoor space 
open to the sky, no closer than 1.5m 
to facing wall. 
 

Habitable room windows have been 
orientated towards the courtyard areas 
and common driveway.  
 

No 
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(b) Sunlight to at least 50% of each 
courtyard, and principal ground level 
open space of adjacent properties 
must not be reduced to less than 2hrs 
between 9am and 3pm on June 21. 
 
Where existing overshadowing by 
buildings and fences is greater than 
this on adjoining properties, sunlight 
must not be further reduced by more 
than 20%. 
 
(c) Shadow diagrams must 
indicate extent of shadowing within 
development and adjoining 
properties.  

The submitted shadow diagram does 
not show the shadow cast from the 
proposed Unit 1 and 2 at 12noon and 
3pm. These dwellings are located to the 
north of the proposed Unit 3, 4 and 5.  
 
Unit 5 provides for large openings within 
the northern elevation associated with 
the living room which receives partial 
sunlight at 3pm. Hourly shadow 
diagrams have not been provided to 
demonstrate the extent of 
overshadowing from Unit 1 to these 
openings at 12 noon. However, given 
the height and separation distance there 
will be impact from 12 noon. 
 
Unit 3 and 4 are considered highly likely 
to be overshadowed from proposed 
Units 1 and 2 and would not receive 
compliant solar access to the living 
areas or the POS.  
 
The amended proposal includes 
provision of skylights. Unit 2 has a 
height of 3.9m, the separation distance 
between Unit 2 and Unit 4 is 5m and 
3.2m from Unit 3. At 3pm, Unit 2 will 
overshadow both Unit 3 and 4. Unit 4 will 
not receive 2 hours of sunlight.  
 
Units 3, 4 and 5 have not demonstrated 
the required solar access is achieved.  

3.10 Visual and Acoustic Privacy 
(a) Min 9m separation between 
facing habitable room windows. 
 
(b) No direct views between living 
area windows or adjacent dwellings 
(otherwise screening or obscuring 
necessary). 
 
(c) Direct views from living areas 
to private open space of other 
dwellings should be screened or 
obscured within privacy sensitive 
zone of 12m radius 
 
(d) No balconies. Elevated 
landings (or similar associated with 
stairs into courtyard) max 1m wide  
 
 
 
 

A 7.3m separation distance between the 
full height doors of the living rooms of 
Unit 1 and 5 is insufficient to maintain 
visual privacy. The doors open directly 
onto decking which achieves a 
separation of 3.4m. Unit 5 relies upon 
these openings and decking to receive 
solar amenity. 
 
 
Units 5 and 4 orientate to the southern 
side boundary and the living room 
windows are setback 4.5m and the 
associated decking 3m from the 
boundary. Unit 5 paving is RL46.6 (on 
floor plan and RL46.5 on section) and 
Unit 4 is RL47.45 (floor plan and 
RL47.40 on section). The immediately 
adjoining courtyards for Unit 5 is 
RL46.10 and for Unit 4 is  
 

No 
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It is noted the sections shown on 
drawing DA09D are inconsistent with 
the levels shown on the floor plan.  
 
The proposal includes provision of a 
2.4m high privacy screen with top 
RL49.60 for Unit 4 and RL48.60 for Unit 
5. The internal floor level of Unit 5 is 
RL47.10 and the screen would have a 
height of 1.5m above the floor level. Unit 
4 has a finished level of RL47.65 and 
screen would be 1.95m. The screen 
associated with Unit 4 aligns with the 
decking.  
 
The adjoining dwelling to the south 23 
Myra Avenue aligns with the double 
garage of Unit 5 and Unit 4 tandem 
parking space, kitchen align with the 
existing openings with the remainder of 
the Unit aligning with the rear of the 
dwelling.  
 
Unit 1 and 2 adjacent to the northern 
side boundary. Unit 1 paving is RL48.8. 
The internal floor level is RL47.35 (on 
floor plan but RL47.30 in Section B-B). 
The courtyard is RL46.70. The paving 
and courtyard align with 17 Myra 
Avenue (a corner allotment also 
presenting to Adam Street) and the 
grassed area between the garage and 
boundary aligns with 2 Adam Street.  
 
Unit 2 paving is RL47.60. The internal 
floor level is RL47.65. The courtyard is 
RL47.30. Unit 2 aligns with the rear of 2 
Adam Street.  
 
The floor plans nominate a privacy 
screen associated with Unit 1 and 2. The 
Section B-B drawing does not show any 
privacy screen and therefore does not 
nominate a finished RL. Unit 2 shows 
the screen in Section C-C but does not 
nominate a height of finished RL.  
 
Section E-E shows the internal floor 
level of Unit 3 as RL49.40 and the 
external decking at RL49.30. The 
neighbouring property is shown to have 
a ground level or RL49.44. It is not 
known where these levels were derived 
from as they are not shown on the 
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(e) Living and sleeping areas 
protected from high levels of external 
noise. 
 
(f) Noise levels of air con pool 
pumps etc must not exceed 
background noise level by more than 
5dB(A) 

survey relied upon (submitted with 
LDA2020/185).  
 
The eastern elevation of Unit 3 contains 
openings associated with each of the 
bedroom, bathroom and are setback 
3.0m from the rear boundary. The living 
room windows are setback 4.5m from 
the boundary. The paving is setback 2m 
from the boundary. The adjoining 
dwelling to the east, 30 Woodbine 
Crescent contains a 2 storey dwelling 
(additions approved under CDC) and 
contains two storeys of terrace 2.5m in 
depth and 4m width adjacent to the 
northern side boundary. The decking is 
setback approximately 12m from the 
shared boundary. The site also contains 
a single storey garage adjacent to the 
southern side boundary setback 
approximately 9m from the shared 
boundary. The proposal does not result 
in any adverse impacts upon this 
property given the separation and 
relative levels.   
 
The layout of each dwelling of the 
development is considered to be 
acceptable in terms of protecting living 
and sleeping areas of high levels from 
external noise. 
 

3.11 Accessibility 
3.11.1 Pedestrian Access  
(a) Safe access achieved for 
pedestrians. 
 
 
(b) Continuous access path 
provided and separate from vehicle 
access. 

The proposed development has been 
designed to provide safe and accessible 
access for pedestrians 
 
A pathway is provided parallel to the 
driveway.  

Yes 
 
 
 
 

PART 4.0 Building Form 
4.1 Appearance  
(a) Complement streetscape. 
 
 
 
 
 
 
 
 
(b) Includes pitched roof, eaves, 
vertically oriented windows, 
verandahs, rendered and face brick. 

The proposed development is 
considered to complement the 
streetscape given the large setbacks 
proposed, and the retention of 
significant vegetation with the front 
setback which provide a valuable 
contribution to the character of the 
street.  
 
Flat roof designs to Unit 1 and Unit 5. 
 
 

Yes 
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(c) At least 1 dwg must face street. 

 
 
Unit 1 and Unit 5 orientated towards 
Myra Avenue.  

4.2 Ceiling Height 
(a) Floor to Ceiling min 2.7m Two Storey Dwellings. 

Unit 1 Ground Floor – 3.3m 
Unit 1 First Floor – 2.7m 
 
Unit 5 Ground Floor – 3.3m 
Unit 5 First Floor – 2.7m 
 
Single Storey Units  
Unit 2 – 2.7m 
Unit 3 – 2.7m 
Unit 4 – 2.7m 
 

Yes 

4.3 Roofscape and Roof Materials 
(a) Pitch 22-30 degrees where 
visible from a public place. 
 
 
(b) Pitch increase to 35% where 
second storey contained in roof. 
 
(c) Eaves of at least 300mm. 
 
(d) Gables fronting street is 
required and hip roofs generally not 
permitted. 
 
(e) Variation in roof line. 
 
 
(f) Use materials consistent with 
traditional materials. 

Unit 1 and Unit 5 fronting Myra Avenue 
would include a flat roof design with 
slight fall from front to rear.   
 
The proposed development would not 
include a second storey contained 
within a roof. 
 
300mm to 460mm eaves proposed.  
 
Unit 1 and Unit 5 would front the street 
and would not include gables, given the 
flat roof design proposed.  
 
Limited variation proposed to the flat 
roof designs to both Unit 1 and Unit 5.  
 
Metal roofing proposed.  

No 
 
 

4.4 Building materials for Walls 
(a) Exterior walls use materials 
consistent in form and colour of 
existing development. 
 
 
 
 
 
(b) Windows have vertical 
proportion of between 2:1 and 3:1. 

The materials proposed include face 
brick and rendered, as well as a metal 
roofing for all dwellings. This is 
consistent with the predominately brick 
and rendered dwellings, as well as tiled 
and metal roofing dwellings in the street. 
 
Windows are considered to be 
consistent with the surrounding area of 
development, and the majority of street 
facing windows are vertically 
proportioned. Floor to ceiling street 
facing windows are larger than windows 

Yes 
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typically provided to the street; however, 
these provide additional light to rooms 
and are acceptable. 
 

4.5 Fences 
4.5.1 Front fence 
(a) Front fences not higher than 
1m and must be at least 70% visually 
permeable. 
(b) Front fences constructed of 
materials including`: 
i. Wooden pickets (open), 
ii. Masonry (sand stone or 
facebrick); and 
iii. Wrought iron or similar. 

No front fencing proposed. 

N/A 

4.5.2 Other Boundary Fences which Face a Street 
(a) Boundary fences facing 
another street must be constructed of 
similar materials to front fence. 
(b) Boundary fencing facing 
another street, capped and capped 
timber fences and ‘colorbond’ not 
permitted. 
(c) If boundary fencing is solid, no 
indentation less than 600mm by 
300mm must be provided. 

The subject site is not located on a 
corner allotment and therefore does not 
have a secondary street frontage.   
 
As above. 
 
 
 
As above.  
 

N/A 
 
 
 

N/A 
 
 
 

N/A 
 

4.5.3 Other boundary fences 
(a) Fences other than boundary 
fences facing street must be a min of 
1.8m high. 
 
 
 
 
(b) Side, return and rear boundary 
fencing constructed of timber to 
lapped and capped standard. 

The submitted ground floor and site plan 
indicates a 1.8m high Colourbond or 
timber paling fencing is proposed to the 
side and rear boundaries.  
 
 
 
 
 

Yes 
 
 
 
 
 
 

Yes 
 
 
 
 

4.6 Clotheslines and drying area 
(a) Clothes drying facility provided 
to each dwelling in appropriate 
location. 
 
(b) Laundry within each dwelling. 

Clothes drying facilities are proposed 
within the POS areas of each dwelling.  
 

 

Laundries have been provided within 
each dwelling. 

Yes 
 
 
 

Yes 
 

4.7 Lighting 
(a) Front yard lighting and front of 
dwelling provided 
 
(b) External lighting must not 
adversely affect adjoining properties. 
 
(c) Spot lights discouraged. 

No information provided. Standard 
condition able to be imposed.  
 
Capable of compliance via the 
imposition of standard consent 
conditions to be imposed.  
 

No-Condition 
 
 

No-Condition 
 
 

Yes 
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No spot lights are proposed.  
4.8 Location of bin enclosures 
(a) A. Waste and recycling storage 
areas and facilities provided in 
accordance with Part 7.2 of Waste 
DCP. 
 
 
 
(b) Up to 5 dwellings, not steeply 
sloping and wide road frontage: 
 
i. Each dwelling provided with 
storage area. 
 
ii. Storage area not visible from 
public spaces, habitable rooms or 
common areas within development or 
other properties. 

Waste and recycling storage areas and 
facilities have been provided in 
accordance with the requirements for 
multi dwelling housing developments (of 
up to 5 dwellings) within Section 2.6 of 
Part 7.2 of DCP2014. 
 
Notably, the proposal has included 
dedicated bin storage areas within the 
POS of each unit. 
 
 
 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 

Yes 
 
 
 
 
 
 
 
 
 
 
 

PART 5.0 – Engineering 
5.1 Drainage  
Stormwater Runoff  
 
(a) Refer to Part 8.2 Stormwater & 
Floodplains Management DCP 2014. 
 
Property Drainage  
 
(b) Runoff from roofs and hard 
surfaces must not cause nuisance or 
damage to other private properties. 
(c) Runoff from roofs, driveways 
and hard surfaces collected and 
drained via gravity to on-site 
stormwater detention system before 
discharge to street gutter or council 
pipe or watercourse. 
(d) Inter-allotment easement 
acquired where runoff cannot be 
directed to street or a suitable pipeline. 
(e) Pump out systems not 
permitted. 
 
Minimising Flowrates  
 
(f) Surface on-site detention basis 
not permitted. 
(g) Pervious area must not be less 
than 35%. 
(h) On-site detention system must 
be provided. 

Issues remain; refer to CWI Drainage & 
Senior Development Engineer Referral 
Comments.  

No 
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(i) Use of porous paving for patios 
and pathways encouraged. 
(j) Porous paving considered to be 
25% impervious. Use for driveways 
not permitted. 
 
Stormwater Conservation  
 
(k) Rainwater tanks encouraged. 
(l) Details of tanks in Part 8.2 of 
Stormwater Management DCP. 
 
Overland Flow  
 
(m) Consideration given to overland 
flow. 
(n)  If water entering property is 
sizeable, demonstrate proposed 
development complies with minimum 
design standards. 
(o) If overland flow is small, 
hydraulic study generally unnecessary  
(p) Overland flow must not: 
ii. Be redirected in a manner which 
increases the quantity or concentration 
of flows through adjoining properties;  
iii. Enter buildings, lockup garages or 
sheds;  
iv. Enter the piped drainage system 
unless that system has been designed 
to accept those flows;  
v. Enter the on-site detention system.  
(q) Overland flow must:  
i. Be conveyed through the site in a 
safe manner,  
ii. Be conveyed in a manner which will 
not result in scour.  
(r) Details of the method of dealing 
with stormwater are to be submitted 
with the Development Application to 
Council’s satisfaction. 
Part 6.0 Public Facilities  
6.1 Local Open Space Facilities 
(a) Increased demand for local 
open space facilities is to be satisfied 
through the acquisition and 
embellishment of certain land for open 
space purposes identified in Council’s 
Open Space and Recreation Facilities 
Plan. Contributions required.   

Section 7.11 contribution would be 
applicable, Condition 

6.2 Local Road Facilities 
(a) The construction of kerb and 
gutter, paved road shoulder, foot 
paving and landscaping where such 
facilities do not exist across the entire 

Public domain works would be 
applicable; however, application is to be 
refused. 

Subject to 
engineer’s 
referral 
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frontage of the land adjacent to the 
proposed development will be 
requested to be undertaken as part of 
the development. This work is to be 
carried out in accordance with the 
requirements of Council. 
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