
 

 

 
 
 
 
 
 
 
 
 
3 MAY 2013 
 
 
 
 
 

NOTICE OF MEETING 
 
 
 

You are advised of the following meeting: 
 

TUESDAY 7 MAY 2013. 
 

LATE ITEMS 
Planning and Environment Committee Meeting No. 7/13 

 
Committee Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde - 5.00pm 

 
 
 
 
  
  
 



 

 

 



 

 

 

 
Declaration of Interest Form 

 
 
Name of Person declaring interest: ___________________________________________  
 
Matter in which you have an interest: __________________________________________  
 
_______________________________________________________________________  

 
Item Number: ____________________________________________________________  
 
Meeting Date: ____________________________________________________________  
 
Nature of the Interest:______________________________________________________  
 
_______________________________________________________________________  

 
Is this interest: ρ Pecuniary (see s442 of the Local Government Act) 
 

ρ Significant Non-Pecuniary (see the Code of Conduct) 
 

 ρ Less than Significant Non-Pecuniary (see the Code of Conduct) 
 
If this is a pecuniary interest you must take no further part in this matter.  
 

If you are in a Council or Committee meeting you must leave the meeting room 
during discussion and voting on the particular matter. 

 
If this is a non-pecuniary interest what action do you propose to take: 
 

ρ continue to be involved in the matter as the interest will not effect my ability to 
act in an impartial manner 

ρ remove myself from all involvement in the matter 

ρ other, please specify _________________________________ 
 
 

Signed:  
 

 
I, ______________________________________, 
disclose the above interest and acknowledge that I 
will take appropriate action as I have indicated 
above. 
 

Dated: /             / 

 
Received: ________________________ Trim Reference: _________________________ 
 
Minuted: ________________________________________________________________ 



 

 

 
CONFLICTS OF INTEREST 

 
A conflict of interest arises if it is likely that a private interest could conflict, or be seen to 
conflict, with the performance of your public or professional duties. 
 
It is essential that members of the public, when dealing with our Council, can be confident that 
when making decisions staff and Councillors are free of any conflicts of interest. 
 
Conflicts of interest can be of two types: 
 
1. Pecuniary Interest 
 
Is an interest that you have in a matter because of a reasonable likelihood or expectation of an 
appreciable financial gain or loss to you, or to another person with whom you are associated. 
This would include your spouse, de facto partner or a relative. (Section 442(1) Local 
Government Act). 

 
2. Non-Pecuniary Interest 

 
Is a private or personal interest, which you have, that does not pertain or relate to money. For 
example, a friendship, family, membership of a club, sporting or community group, society or 
trade union. 
 
A conflict of interest would arise where: 
 

• you have a personal interest that  would lead you to be influenced in the way you 
carry out your Council work or public duties. 

 
• you have a personal interest that could lead a fair person to think you could be 

influenced in the way that you carry out your Council work or public duties. 
 

• you have knowledge that a family member, relative, friend, associate or anybody else 
close to you has an interest that could lead to you being influenced, or a fair person 
to think that you could be influenced, in a way that you carry out your Council work or 
public duties. 

 
What should you do if you have a conflict of interest? 
 
If any conflict exists between your interests and those of the Council it must always be 
resolved to the satisfaction of Council. 
 
If, as a staff member, you believe that you are faced with, or could be seen to be faced with, a 
conflict or pecuniary interest you must advise your Group Manager or the General Manager in 
writing by completing this form. In the case of the General Manager, advice must be given to 
the Council or if this is not practical then advice must be given to the Mayor and subsequently 
to Council. 
 
Depending on the nature of interest disclosed, arrangements can be made to limit your 
involvement in the matter or remove you from the source of the conflict (ie. By appointing an 
alternate staff member to manage the particular matter). 
 
If you have any doubt as to whether you have a conflict of interest in a particular matter, 
you should seek assistance from your Manager/Group Manager/General Manager or 
obtain legal advice and act accordingly.



 

 

MATTER OF URGENCY  

   
 
Councillor 

 

 
To the Chair 
 
I wish to raise the following Matter of Urgency: 
 
 
Subject 

 

 
 
Reason for Urgency 

 

 
 
 
 
 
 
 
Proposed Motion 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
Code of Meeting Practice 
(S.3.7.1) (3) Business may be transacted at a meeting of a Council even though due notice of the 
business has not been given to the Councillors 
 
However, this can only happen if: 
 
(a) a motion is passed to have the business transacted at the meeting; and 
(b) the business proposed to be brought forward is ruled b y the Chairperson to be of great urgency. 
Such a motion can be moved without notice. 
 
(4) Despite clause 250 (3.18.1) only the mover of a motion referred to in subclause (3) can speak to 
the motion before it is put. 
 



 

 



 

 

 
 

PROPOSED  
MOTION OR AMENDMENT 
 
 
Councillor 

 

 
 
Item 

 

 
 
Proposed Motion 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Councillors are encouraged to provide proposed Motions to Meeting Administrative 
staff prior to the meeting.  If this is not possible, please provide proposed Motions or 
Amendments to the Meeting staff as soon as possible to facilitate the smooth running 
of the meeting. 
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Agenda of the Planning and Environment Committee Report No. 7/13, dated 
Tuesday 7 May 2013. 
 
 

5 PART 3A - SHEPHERDS BAY - LEGAL ADVICE  

Report prepared by: Executive Assistant to Group Manager 
       File No.: COR2013/361 - BP13/659  
 

 
REPORT SUMMARY 
 
On 3 May 2013 Council received advice from the barrister Jason Lazarus in regards 
to our appeal prospects of the part 3A determination at Shepherds Bay.  Despite 
Council’s exhaustive effort to find mechanisms for an appeal the opinion of Jason 
Lazarus, our solicitor Roslyn McCulloch and the Group Manager – Environment and 
Planning is that the prospects of a successful appeal are low.  Should Council pursue 
an appeal Mr Lazarus anticipates the cost to Council would not be in excess of 
$100,000 however this does not include the prospect of costs being awarded to the 
defendant. 
   
 
RECOMMENDATION: 
 
That Council consider the attached report and advice from Jason Lazarus at the next 
available Council meeting.   
 
 
ATTACHMENTS 
1  Opinion from Jason Lazarus dated 3 May 2013 - Shepherds Bay Part 3A - 

CIRCULATED UNDER SEPARATE COVER - CONFIDENTIAL 
 
Report Prepared By: 
 
Sandra Warbrick 
Executive Assistant to Group Manager  
 
Report Approved By: 
 
Dominic Johnson 
Group Manager - Environment & Planning  
 




