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Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

1 CONFIRMATION OF MINUTES - Meeting held on 16 June 2015  

Report prepared by: Section Manager - Governance 
       File No.: CLM/15/1/3/2 - BP15/848  
 

 
REPORT SUMMARY 
 
In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 
RECOMMENDATION: 
 
That the Minutes of the Planning and Environment Committee 9/15, held on 16 June 
2015, be confirmed. 
 
 
ATTACHMENTS 
1  MINUTES - Planning and Environment Committee Meeting - 16 June 2015  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

   
Planning and Environment Committee 

MINUTES OF MEETING NO. 9/15 
 
 

Meeting Date: Tuesday 16 June 2015 
Location: Committee Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde 
Time:  5.01pm 
 
 
Councillors Present:  Councillors Chung (Chairperson), Laxale and Yedelian OAM. 
 
Apologies:  Councillor Simon. 
 
Absent:  Councillor Salvestro-Martin. 
 
Staff Present:  Group Manager – Environment and Planning, Acting Service Unit 
Manager – Assessment, Team Leader – Assessment, Senior Town Planner, 
Assessment Officer, Senior Development Engineer, Client Manager, Section 
Manager – Governance and Governance, Risk and Audit Coordinator. 
 
DISCLOSURES OF INTEREST 
 
There were no disclosures of interest. 
 
1 CONFIRMATION OF MINUTES - Meeting held on 2 June 2015 
RESOLUTION:  (Moved by Councillors Yedelian OAM and Laxale) 
 
That the Minutes of the Planning and Environment Committee 8/15, held on 2 June 
2015, be confirmed. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
2 17-21 RYEDALE ROAD, WEST RYDE. LOT 1 DP 701627 & LOT 3 DP 12089. 

Local Development Application for demolition of existing structures 
except for heritage façade and erection of part 6/part 7 storey mixed use 
building containing one commercial tenancy and a 43 room boarding 
house. Ground level parking will be provided for 13 cars and 10 
motorcycles. LDA2014/0541. 

Note:  This Item was dealt with later in the meeting as detailed in these Minutes. 
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Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

 
3 21 WINBOURNE STREET, WEST RYDE. LOT 4 DP 39266. Application 

under Section 82A of the EP&A Act 1979, to review Council’s 
determination of LDA2013/0420 for alterations and additions and change 
of use of existing dwelling to a childcare centre for 39 children. 
(APL2015/0002.) 

Note:  Marlicia Travis (representing Marsden High School P&C Association - 
objector) addressed the meeting in relation to this Item. 

 
Note: A letter from Mr Moskovian (applicant) dated 26 May 2015, attaching 12 

letters of support for the development, was tabled in relation to this Item and 
a copy is ON FILE. 

  
RECOMMENDATION:  (Moved by Councillors Laxale and Yedelian OAM) 
 
That as a result of a call-up from Councillor Maggio, this matter be referred to full 
Council for consideration. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
Note: This matter will be dealt with at the Council Meeting to be held on 23 JUNE 2015 as 

substantive changes were made to the published recommendation and Councillor MAGGIO 
requested that the matter be referred to the next Council Meeting. 

 
 
4 12 RESERVE STREET, WEST RYDE. LOT 1 DP 785091. Local Development 

Application for a new dual occupancy (attached) and front fence with 
strata subdivision.  LDA2015/0062. 

Note:  Zhidong Lin (objector), Marjorie Ong (objector) and Benjamin Lam 
(representing the owners) addressed the meeting in relation to this Item. 

 
Note:   Documentation from Mr Lin (objector) was tabled in relation to this Item and a 

copy is ON FILE. 
 
RESOLUTION:  (Moved by Councillors Laxale and Yedelian OAM) 
 
(a) That Local Development Application No. LDA2015/62 at 12 Reserve Street, 

West Ryde be approved subject to the ATTACHED conditions (Attachment 1). 
 
(b) That the persons who made submissions be advised of Council's decision.  
 
Record of Voting: 
 
For the Motion: Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
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Tuesday 21 July 2015. 
 
 

   
2 17-21 RYEDALE ROAD, WEST RYDE. LOT 1 DP 701627 & LOT 3 DP 12089. 

Local Development Application for demolition of existing structures 
except for heritage façade and erection of part 6/part 7 storey mixed use 
building containing one commercial tenancy and a 43 room boarding 
house. Ground level parking will be provided for 13 cars and 10 
motorcycles. LDA2014/0541. 

Note: Eric Abreu (objector) and Jamil Aliraja (representing MMD Construction 
Consultants - applicant) addressed the meeting in relation to this Item. 

 
Note: An email from MMD Construction Consultants (applicant) dated 10 June 

2015 requesting that this matter be deferred was tabled in relation to this 
Item and a copy is ON FILE. 

 
Note: Photographs from Mr Abreu (objector) were tabled in relation to this Item and 

a copy is ON FILE. 
 
RESOLUTION:  (Moved by Councillors Yedelian OAM and Laxale) 
 
(a) That Local Development Application No. 2014/541 at 17-21 Ryedale Road, 

West Ryde, being LOT 1 DP 701627 & LOT 3 DP 12089 be refused for the 
following reasons: 

 
1. Pursuant to Section 79C(1)(e) of the Environmental Planning and 

Assessment Act 1979, the proposed development is not in the public 
interest as the development is significantly larger than envisaged by 
Council’s planning controls and is not compatible with the surrounding 
streetscape and heritage conservation area environment and will adversely 
impact the amenity of neighbouring residents. 

 
2. The proposal is contrary to requirements prescribed under the Ryde Local 

Environmental Plan 2014 (RLEP 2014) as: 
a. It fails to satisfy the objectives of the B4 mixed use zone as the bulk 

and scale and unsympathetic design of the proposal together with the 
resultant adverse impact on the character of the conservation area is 
not considered to constitute a suitable form of development within the 
zone. 

b. It fails to comply with the maximum FSR permitted on the site pursuant 
to Clause 4.4 of the RLEP 2014 (as varied by the State Environmental 
Planning Policy (Affordable Rental Housing) 2009). 

c. It fails to meet the objectives of Clause 4.4 as the additional non-
compliant floorspace is significant and will result in a much larger, 
bulkier building than should reasonably exist on the site with resultant 
adverse impact on the surrounding streetscape and heritage 
conservation area. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

 
d. The Clause 4.6 submission has not satisfactorily demonstrated that the 

variation in FSR (Clause 4.4) would be in the public interest and that 
the objectives of the standards will be met despite the non-compliance 
as it fails to adequately consider the resultant impact of the proposed 
bulk and scale of the building on the character of the area or 
neighbouring residential properties. 

e. It fails to comply with the objectives of Clause 5.10 of the RLEP 2014 in 
relation to conserving the environmental heritage of Ryde, and 
conserving the heritage significance of heritage items and heritage 
conservation areas, including associated fabric, setting and views. 

 
3. The proposal fails to satisfy the requirements of the Ryde Development 

Control Plan 2014 (RDCP 2014) and has not provided a good design 
outcome, for the following reasons: 

 
1. The proposal is contrary to the objectives and controls of Part 3.5 

(Boarding Houses) of the DCP2014 as: 
i. The proposal will impact adversely on the character of the local area 

and streetscape; 
ii. The scale and form of the development will not be compatible with 

the character and quality of the streetscape; 
iii. The proposal will not be sympathetic to the character of the 

surrounding Heritage Conservation Area. 
iv. Inadequate boarding room design resulting in an adverse living 

environment for future residents; 
v. Inadequate indoor communal living space will be provided for future 

residents; 
vi. Inadequate clothes drying facilities will be provided for future 

residents; and 
vii. The design does not optimise safety and security due to parking 

spaces being located directly adjacent to Ryedale Lane and not 
within the secure car park area. 

 
2. The proposal is contrary to the objectives and controls of Part 4.3 (West 

Ryde Town Centre) of the RDCP 2014 as: 
 

i.  The proposal does not comply with the RLEP 2014 FSR control 
resulting in a development of inappropriate bulk and scale; 

ii.  The proposed development does not maximise solar access to 
neighbouring residential properties; 

iii. Appropriate landscaping has not been demonstrated as a landscape 
plan has not been provided; and 

iv. The proposal is not sympathetic to, and will adversely impact, the 
Ryedale Road Heritage Conservation Area.  

 
3. The proposal does not comply with the numerical requirements for 

commercial car parking under Part 9.3 (Car Parking) of RDCP 2014. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

 
4. Consent is required from the owner(s) of the RoW forming Ryedale Lane to 

the rear of the site in order for the applicant to demonstrate they have legal 
access to use the RoW. In addition, without owner’s consent to prohibit 
parking on the eastern side of the RoW, it will not be possible for 
construction vehicles to access the site and will impair ongoing access to 
the site for larger vehicles. This will impact traffic flow in Ryedale Lane and 
potentially public safety. 

 
5. The proposal is contrary to the design quality principles of State 

Environmental Planning Policy 65 – Design Quality of Residential Flat 
Development for the following reasons: 

 

a) The development adversely responds and contributes to its context. 
b) The scale of the development will adversely impact on the scale of the 

street and surrounding buildings. 
c) The built form is unacceptable due to its excessive bulk and scale. 
d) The density of the development is inconsistent with the future character 

of the area. 
e) The development results in poor amenity to the future occupants of the 

building. 
 

(b) That the persons who made submissions be advised of Council's decision.  
 
Record of Voting: 
 
For the Motion: Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
 

The meeting closed at 6.07pm. 
 
 
 

CONFIRMED THIS 21ST DAY OF JULY 2015. 
 
 
 
 

Chairperson 
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Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

2 37 PENNANT AVENUE, DENISTONE. LOT 1 DP 1005675. Local 
Development Application for Demolish pool, subdivide land into two lots, 
erect a new two storey dual occupancy with strata subdivision on one lot 
and retain the heritage item and outbuildings on the other lot.  
LDA2015/0005.  

Report prepared by: Assessment Officer - Town Planner 
Report approved by: Team Leader - Assessment; Acting Group Manager - 

Environment and Planning 
 File Number: GRP/09/5/6/2 - BP15/957 
 

 
1. Report Summary 
 

Applicant: A J Kirillov 
Owner: A J Kirillov, J L Kirillov 
Date lodged: 5 January 2015 

 
This report considers a development application (DA) for a two (2) lot subdivision, 
and construction of a two (2) storey dual occupancy and strata subdivision on the 
newly created lot. The other larger allotment will contain a Heritage Item (‘Ben 
Lomond’ House).  
 
The major issue of concern with this DA is the impacts on the heritage significance 
and curtilage of ‘Ben Lomond’ House. Council’s Heritage Officer is not supportive of 
the DA as the proposal will detract from the significance of ‘Ben Lomond’ House 
which requires a sizeable curtilage in order to retain the context and setting of the 
item. The provision of a two (2) storey development positioned in the forefront of ‘Ben 
Lomond’ House will obstruct and compete with the view to the item from the 
streetscape when viewed from the east. There was a previous (2004) subdivision that 
resulted in a new dwelling on the southern side of ‘Ben Lomond’ House which 
reduced its curtilage. The current proposal will cause a further unacceptable loss of 
curtilage and therefore heritage significance of ‘Ben Lomond’ House. 
 
The DA has been notified to neighbours in accordance with Ryde DCP 2014 and a 
total of two (2) submissions were received. The submissions raised the following key 
issues: 
 

 Privacy - overlooking due to tree removal, provision of a balcony and windows 
along north-eastern elevation; 

 Parking - design will encourage vehicles to park on the grass verge; and 
 Tree Removal - property contains Sydney Turpentine – Ironbark Forest which 

should be retained.  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

 
The proposal has been assessed against the controls relating to dual occupancies in 
Part 3.3 of Ryde DCP 2014 with the following areas of non-compliance: 
 

 Front setback: Unit 1: 3.6m, Unit 2: 4.4m (Required: 6m); 
 Rear setback: Unit 1: 3m, Unit 2: 6.5m (Required: 8m); 
 Side setback: 0.9m to north-eastern side setback (Required: 1.5m at first floor 

level); and 
 Garage setback: Unit 2’s garage is in line with front façade (Required: garage 

to be 1m behind front façade) 
 
The areas of non-compliance regarding the garage and side setbacks are considered 
minor and does not warrant refusal of the DA as they do not result in substantial 
adverse impacts to the amenity of the dual occupancy or surrounding properties or 
detract from the ‘Ben Lomond’ House on the site. However, the non-compliances 
regarding front and rear setbacks are not supported as a substantial variation to the 
DCP is sought and these variations increase the bulk of the development which will 
have an imposing impact on the view to ‘Ben Lomond’ House. 
 
The subject DA as currently submitted is recommended for refusal. 
 
Reason for Referral to Planning and Environment Committee: Requested by 
Mayor, Councillor Pickering. 
 
Public Submissions: A total of two (2) submissions were received objecting to the 
development.  
 
Clause 4.6 RLEP 2014 objection required? None required. 
 
Value of works? $784,000 
 
RECOMMENDATION: 
 
(a) That Local Development Application No. 2015/5 at 37 Pennant Avenue, 

Denistone, being LOT 1 DP 1005675 be refused for the following reasons: 
 

1. The proposal will detract from the level of heritage significance on the heritage 
item, ‘Ben Lomond’ House. The previous subdivision of the site reduced the 
curtilage of the item. Any further reduction in curtilage will adversely impact 
the context and setting of the item which is necessary to retain the high 
retention value of the ‘Ben Lomond’ House. 

 
2. The proposal is unacceptable in terms of Ryde DCP 2014 (Part 3.3 Dwelling 

Houses and Dual Occupancy (attached)): 
 Clause 2.9.1(a) Front setback; and 
 Clause 2.9.3 (a) Rear setback. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

 
3. The dual occupancy proposed on LOT 11 of the subdivision is unacceptable 

in terms of bulk and scale as evidence in the non-compliances with Ryde DCP 
2014. Subsequently, the development creates significant bulk and scale when 
viewed from the streetscape which obstructs and competes with the view to 
‘Ben Lomond’ House. 

 
4. Insufficient information has been submitted with the development application 

to enable a full and proper assessment, in particular, the following additional 
information and amended plans would be required:  
 A Heritage Conservation Management Plan; 
 Amended plans detailing the construction methods, levels and gradients of 

the proposed driveways in relation to Tree 14 (Angophora floribunda) and 
Tree 24 (Eucalyptus saligna) and which reflect the comments and 
recommendations contained within the Arboricultual Impact Appraisal and 
Method Statement; 

 Amended plans demonstrating a reduced building envelope which 
complies with front, rear and side setback controls; and 

 Amended plans detailing the location of each proposed driveway to the 
kerb with gradients that comply with AS 2890.1. Some excavation is 
foreseen therefore conceptual details of the driveways are required to allow 
Council’s Consultant Landscape Architect to assess the potential impacts 
on trees to be retained in the verge.   

 
5. In the circumstances of the case, approval of the development is not in the 

public interest. 
 

(b) That the persons who made submissions be advised of Council's decision. 
 
 
ATTACHMENTS 
1  Compliance Table - Ryde DCP 2014   
2  Statement of Heritage Impact dated December 2014  
3  Heritage Report dated May 2015  
4  Map  
5  A4 Plans   
6  A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE 

COVER 
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Report Prepared By: 
 
Lauren Franks 
Assessment Officer - Town Planner  
 
Report Approved By: 
 
Chris Young 
Team Leader - Assessment 
 
Liz Coad 
Acting Group Manager - Environment and Planning  
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Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

 
2. Site (Refer to attached map) 

Address 
 

: 37 Pennant Avenue, Denistone 
(LOT 1 DP 1005675)  

Site Area : 2,938m2 
Frontage to Pennant Ave: 47.065m 
Frontage to Blaxland Rd: 3.05m 
South-western side boundary of 45.63m;  
North-eastern side boundary of 60.4m; 
North-western rear boundary of 45m (excluding access 
handle); and 
56m (l) x 3.05m (w) access handle to Blaxland Rd. 

Topography 
and Vegetation 
 

 
: 

Subject site experiences a moderate slope towards 
Pennant Ave. Moderate and mature level of vegetation 
scattered throughout site including a Date Palm 
positioned in the centre of the site. Extensive planting 
situated in the eastern portion of the site. 

Existing Buildings 
 

: A two (2) storey brick dwelling house, detached brick 
garage, pool and metal shed.  

Planning Controls : Ryde LEP 2014 
 

Zoning : R2 Low Density Residential under Ryde LEP 2014 
 

Other : Ryde DCP 2014 
 

 
   Aerial photo of subject site and surrounds. 
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View of subject site from Pennant Avenue. 
 
3. Councillor Representations 
 
Name of Councillor: Mayor, Councillor Pickering 
 
Nature of the representation: Call-up to Planning & Environment Committee  
 
Date: 31 March 2015 
 
Form of the representation (e.g. via email, meeting, phone call): Email to Councillor 
Help Desk 
 
On behalf of applicant or objectors? Applicant 
 
Any other persons (e.g. consultants) involved in or part of the representation: None 
 
4. Political Donations or Gifts 
 

None disclosed in applicant’s DA submission or in any submission received. 
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Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

 
5. Proposal 
 
The proposal involves a two (2) lot subdivision and strata subdivision of a two (2) 
storey dual occupancy on one (1) lot and retention of the heritage item and 
outbuildings on the other lot.  
 
The proposed lot occupying an area of 600m2 will comprise of the following 
dimensions: 
 

 a frontage width of 26m; 
 a north-eastern side boundary of 35.1m; 
 a south-western side boundary of 19.595m; and 
 a north-western rear boundary of 22.895m. 

 
The subdivision of the site will result in the existing allotment occupying a total area 
of 1,938m2 (1,767.2m2 without access handle) and comprising of the following 
dimensions: 
 

 a frontage width of 21.065m; 
 an irregular shaped north-eastern side boundary totalling 67.805m; 
 a south-western side boundary of 45.63m; and 
 a north-western rear boundary of 45m (excluding access handle). 

 
The following subdivision plan extract illustrates the size and location of each 
allotment and the siting of the existing dwelling house and dual occupancy: 
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Agenda of the Planning and Environment Committee Report No. 10/15, dated 
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To facilitate the dual occupancy, removal of a pool and seven (7) trees is required. 
Specifically, each proposed unit forming the dual occupancy will comprise:  
 

 Open plan living, family and dining area; 
 Kitchen; 
 Internal laundry; 
 Single garage with internal access; 
 Four (4) bedrooms (2 with built-in robes, 1 with a walk-in robe and ensuite); 
 Balcony from main bedroom; 
 Front porch; and 
 Rear verandah. 

 
The view of the proposed dual occupancy on the newly created lot from Pennant 
Avenue is shown in the following site plan and south-eastern elevation plan extract:  
 

 
 
6. Background  
 
Previous Subdivision of Site 
 
The subject site has previously been subdivided to create an additional 700m2 
allotment in the southern portion of the site now known as No. 47 Pennant Ave as 
shown in the aerial photo earlier in this report. LDA14/98 was approved on 11 August 
1998 with strict restrictions to ensure proposed development would conform to a 
building envelope which saw: 
 

 The ridge of the building to be no higher than the sill height of the ground floor 
of ‘Ben Lomond’ House (RL 95.15); 

 The setback from the southern boundary (Pennant Ave) be no less than 6.5m; 
 The setback from the western boundary be no less than 3; and 
 The development be no longer than 23m and no wider than 8.9m. 
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LDA221/2004 was approved on 3 August 2004 for a dwelling house and was 
appropriately designed to adhere to the restrictions specified on the subdivision 
consent. The Heritage Impact Assessment (HIA) submitted with LDA221/2004 
accepted that: 
 

“the proposed subdivision will impact on the original curtilage of Ben Lomond 
but care has been taken to limit that impact by siting the proposed residence in 
the south-west corner of the block. The removal of part of the vegetation to 
Pennant Avenue combined with the positioning of the proposed residence at 
the lowest level of the site will open-up the grounds allowing Ben Lomond to 
contribute substantially more to the streetscape of Pennant Avenue.” 
 
The HIA accepted that the subdivision of the property would impact on the 
cultural significance of ‘Ben Lomond’ House however; the impact would be 
minimal provided that the location of the new dwelling is at the western end of 
the site and that it did not occupy any more than 1/3 of southern frontage. 
 
Furthermore, the HIA outlined the future work proposed to ‘Ben Lomond’ 
House which would be undertaken from funds received from the sale of the 
subdivision and construction of the proposed dwelling. This future work 
included re-tiling and repair of the roof framing and eaves lining, removal of 
the external stair and reinstating the window and verandah at the back of the 
house.    

 
The previous development proposals (LDA14/98 or LDA221/2004) were considered 
in the absence of a Conservation Management Plan (CMP). Whilst it is unclear 
whether or not Council deemed a CMP necessary at that time, Council considered 
the particulars of the development proposals on their merit, which, as outlined above, 
resulted in the imposition of stringent conditions of consent to mitigate heritage 
impacts. 
 
It is also noted that the previous development applications were considered under the 
former Ryde Planning Scheme Ordinance (RPSO). Part IX of the RPSO established 
the framework for the identification and management of heritage items and heritage 
conservation areas. 
 
Since this time, RPSO has been repealed and superseded by Ryde LEP 2010 and 
now Ryde LEP 2014. In this regard, this application has been considered pursuant to 
the heritage conservation provisions of clause 5.10 which reflect the present 
approach to heritage management and conservation practice.  
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Pre-lodgement Meeting 
 
A pre-lodgement meeting was held on 12 March 2009 to discuss further subdivision 
of the site. At this time, no designs of future development on a lot were provided and 
a draft plan showing a proposed subdivision to create a lot of 523m2 had been 
prepared. Council’s Heritage Officer commented that: 
 

“…further subdivision of the site may be supported in terms of heritage, 
providing that any proposed future dwelling has the opportunity to be located 
in a position that maintains significant views to the house. However, concerns 
are raised for the size and shape of the proposed new lot and recommends 
that a site analysis of the lot be undertaken that identifies significant views of 
the house from the public domain, identifies original garden features, paths, 
walls, shrub beds etc., identifies original and appropriate space around, 
identifies vehicle access point and a building envelope for the proposed 
dwelling.”   

 
From a planning perspective, concerns were raised with the proposed allotment size 
being 523m2 representing a shortfall of 57m2 from Council’s minimum lot size 
(580m2). The submitted plans have addressed this by increasing the proposed 
allotment size to 600m2 however, this has exacerbated heritage concerns. 
 
DA Lodgement 
 
The DA was lodged on 5 January 2015 and placed on extended public notification to 
account for the Christmas / New Year holiday period from 7 January to 5 February 
2015. 
 
On 18 March 2015, a letter was issued by Council Officers raising concerns in 
relation to heritage and that support for the proposal cannot be given. Further, this 
letter explained that a Conservation Management Plan (CMP) had not been 
submitted and given the significance of the heritage item, a CMP would be required 
for such an application. However, due to the severity of the heritage concerns, 
submission of a CMP would not necessarily result in support for the application being 
given. 
 
After further consideration of the proposal, it was concluded that subdivision for a 
dual occupancy development would severely detract from the heritage value and 
significance of ‘Ben Lomond’ House. As such, a 2nd letter was issued on 26 March 
recommending that the DA be withdrawn, to avoid a situation where the applicant 
prepared a CMP for a proposal that Council Officers could not support. 
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On 15 April 2015, a meeting was held with the applicant / owners, their Heritage 
Consultants and Council Officer’s including Heritage Officer. Discussion in this 
meeting primarily centred around heritage issues including: 
 

 The various positions along Pennant Ave where ‘Ben Lomond’ house could 
be viewed unobstructed - the Applicant believes that the proposed location of 
the dual occupancy is currently densely vegetated which prevents view of the 
item. 

 
 The need for a curtilage assessment to have been submitted with the DA to 

determine the level of open space required to surround ‘Ben Lomond’ house 
to ensure its significance is retained. 

 
 The need for a grade assessment of the site to have been submitted with the 

DA to determine which portions of the site have low and high retention values 
– its need was not agreed by the Applicant’s Heritage Consultant. 

 
 Why a Conservation Management Plan (CMP) has been requested given the 

item is of local significance - the Applicant noting that request for a CMP is 
more aligned to state listed items. 

 
On 11 May 2015, further heritage documentation was received in response to 
discussions occurring in the earlier meeting, and referred to Council’s Heritage 
Officer (as discussed in full in the ‘Referrals’ section of this report). 
 
7. Submissions 
 
As aforementioned, the original proposal was notified in accordance with 
Development Control Plan 2014 - Part 2.1, Notification of Development Applications 
from 7 January to 5 February 2015. 
 
In response, a total of two (2) submissions were received from the owners of 
neighbouring properties as shown on the aerial photo earlier in this report. The key 
issues raised in the submissions are summarised and discussed as follows: 
 

A. Privacy. Concerns are raised that the removal of a significant number of 
trees to accommodate the dual occupancy will impose on the privacy of 
adjoining properties. Further, the number of windows proposed along the 
north-eastern side will allow future residents the opportunity to directly 
overlook adjoining properties. 
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Assessment Officer’s Comment 
 
The following plan extract identifies tree species to be retained and 
removed along the north-eastern side boundary which offer privacy to 
adjoining properties: 
 

 
 
Trees to be removed are located in the front yard and front portion of the 
proposed dual occupancy. Overlooking from the proposed front yard would 
be minor as it is not the private open space area of the proposed dual 
occupancy. It is considered that tree removal will not compromise the 
privacy enjoyed by neighbouring properties however, the proposed siting 
and design of the dual occupancy will adversely impact this existing level 
of privacy.   
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The windows featured within the north-eastern elevation raised as a 
concern by adjoining properties are shown below: 
 

 
 
Windows within the north-eastern elevation on the first floor relate to a 
bedroom, bathroom, ensuite and a balcony orientated towards Pennant 
Ave. It is acknowledged that a kitchen window exists on the ground floor 
however; the fence line would only obscure a small portion of the window. 
This window correlates with the private open space of No. 3/400 Blaxland 
Rd. Further, the balcony on the first floor overlooks the side passage of 
this adjoining property as illustrated below:     
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These issues have not been raised to the applicant in light of heritage 
issues, however, mitigation measures including fitting a privacy screen to 
the north eastern side of the balcony, fitting lattice screening to the top of 
the boundary fence or amending the size or style of the kitchen window 
could be taken to rectify concerns in relation to privacy, if it is decided to 
approve the DA. 
 

B. Parking. Concerns are raised that the proposed location of the dual 
occupancy will encourage vehicles to park on the grass verge in front of 
No. 35 Pennant Avenue.  

 
Assessment Officer’s Comment 

 
The portion of the land to which this concern relates is shown below: 
 

 
 
The grass verge in this location is actually part of the road reserve (i.e. 
footpath) and therefore parking of vehicles on the ‘verge’ would not be 
lawful under NSW Road Rules. If this ‘verge’ were to be used for such 
vehicle parking then Council’s Parking Enforcement Officers would have 
powers under the relevant legislation to take appropriate enforcement 
action.  
 
It is noted that the driveway to Unit 2 is proposed in this location to ensure 
a Sydney Blue Gum tree situated along the proposed lot’s front boundary 
can be retained. 
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C. Tree Removal. Concerns are raised that the property’s location is within 

an indigenous vegetation community comprising Sydney Turpentine – 
Ironbark Forest and should be retained.  
 
Assessment Officer’s Comment 
 
There are two (2) significant trees on the proposed lot – namely a Sydney 
Blue Gum and also a Rough Barked Apple tree. These are shown in the 
following plan extract: 
 

 
 
Council’s Consultant Landscape Architect has noted that the applicant 
proposes to retain these trees however; there is presently insufficient 
information to determine the level of impact on these trees. This 
information would normally be required however given the heritage 
concerns with this DA the applicant has not been requested to provide this 
information. 

 
8.      Clause 4.6 RLEP 2014 variation required?   
 
None required. 
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9. Policy Implications 
 
Relevant Provisions of Environmental Planning Instruments etc: 
 
(a) Ryde Local Environmental Plan 2014 

 
Zoning 

 
Under the Ryde LEP 2014, the zoning of the subject site is R2 Low Density 
Residential. The proposed development, including ‘subdivision’ and construction of a 
‘dual occupancy’ is permissible with consent under this zoning. 

 
Mandatory Requirements 

 
The following mandatory provisions under Ryde LEP 2014 apply to the development: 
 
Clause 4.1 Minimum Subdivision Lot Size 
 
This clause stipulates that any subdivision of land is not to be less than the minimum 
size shown for the land on the ‘Lot Size Map’ – 580m2 for a standard allotment. The 
proposed Lot 11 located at the front of the site will have an area of 600m2 with the 
remaining Lot 12 reduced to 1,767.2m2 (excluding access handle), which complies 
with this clause. 
 
Clause 4.3(2) Height of Buildings 
 
 This clause states that the height of a building on any land is not to exceed the 

maximum height shown for the land on the ‘Height of Buildings Map’ – which is 
9.5m for the subject site. The maximum height of the development as currently 
proposed is 7.9m, which complies with this clause.  

 
Clause 4.4(2) Floor Space Ratio 
 
This clause prescribes a maximum floor space ratio (FSR) of 0.5:1. The FSR for the 
proposed development has been calculated to be 0.495:1, which complies with this 
clause. 
 
Clause 5.10 Heritage Conservation 
 
Clause 5.10(5) stipulates that before granting consent to any development on land on 
which a heritage item is located, a heritage management document is to be prepared 
that assesses the extent to which the carrying out of the proposed development 
would affect the heritage significance of a heritage item. A Heritage Impact Statement 
(HIS) was submitted with the DA and reviewed by Council’s Heritage Officer. 
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In addition, clause 5.10(4) of this clause states that: 
 

“The consent authority must, before granting consent under this clause in 
respect of a heritage item or heritage conservation area, consider the effect of 
the proposed development on the heritage significance of the item or area 
concerned. This subclause applies regardless of whether a heritage 
management document is prepared under subclause (5) or a heritage 
conservation management plan is submitted under subclause (6).” 

 
In considering what constitutes a ‘heritage management document’ and a ‘heritage 
conservation management plan’, the Ryde LEP 2014 provides the following 
definitions: 
 

heritage conservation management plan means a document prepared in 
accordance with guidelines prepared by the Division of the Government Service 
responsible to the Minister administering the Heritage Act 1977 that documents 
the heritage significance of an item, place or heritage conservation area and 
identifies conservation policies and management mechanisms that are 
appropriate to enable that significance to be retained.    

 

heritage management document means: 

(a) a heritage conservation management plan, or 
(b) a heritage impact statement, or 
(c) any other document that provides guidelines for the ongoing management 

and conservation of a heritage item, Aboriginal object, Aboriginal place of 
heritage significance or heritage conservation area. 

 
In summary, a ‘heritage management document’ can include either a Conservation 
Management Plan (CMP) or a Heritage Impact Statement (HIS), however the 
distinction is in the level of assessment provided. A HIS provides an impact 
assessment, specific to a development proposal, while a CMP provides a broader 
approach to heritage management and conservation, establishing the cultural 
significance of the heritage item, grading the level of significance of various fabric 
and elements of the site and establishing a framework of conservation policies to 
guide the ongoing management and conservation works to the heritage item, 
including guidance on managing change through such means as land use and new 
development. 
 
A Heritage Impact Statement (HIS) was submitted with the DA and reviewed by 
Council’s Heritage Officer. In this instance, the HIS was considered insufficient in that 
it does not sufficiently establish the heritage curtilage required in order to retain the 
significance of the heritage item, does not provide a grading of significance of the 
various components of the site and therefore does not allow a properly informed 
assessment of the heritage impacts and suitability of the proposed development. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1977%20AND%20no%3D136&nohits=y
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In this regard, Council’s Heritage Officer required the submission of a CMP pursuant 
to clause 5.10(6). However, owed to the multiple concerns raised, support for the 
application could not be guaranteed if the Applicant decided to obtain a CMP. Refer 
Section 11 of this report for detailed commentary from Council’s Heritage Officer. 
 
(b) Relevant State Environmental Planning Policies (SEPPs) 
 
SEPP BASIX: 
 
A compliant BASIX Certificate has been submitted with the DA. 
 
(d) Any draft Local Environmental Plans (LEPs) 
 
There are no relevant Draft Environmental Planning Instruments for the subject site.  
 
(e) Any Development Control Plan  
 
Ryde Development Control Plan (DCP) 2014 
 
The proposal has been assessed using the development controls contained in the 
Ryde DCP 2014. The DCP Compliance Table for this development proposal is held 
at Attachment 1 to this report. Non-compliances identified in this table include: 
 

Part 3.3 Dwelling Houses and Dual Occupancy (attached) 
 

A. Front Setbacks – Section 2.9.1 (a) 
 
“Dwellings are to be set back 6m from the street front boundary.” 
 
Assessment Officer’s Comment 
 
A front setback of 3.6m is proposed to unit 1, measured to the first floor 
balcony and representing a non-compliance of 2.4m (40%). A front setback of 
4.4m is proposed to unit 2, measured to the front porch and representing a 
non-compliance of 1.6m (26.6%) as shown in the following plan extract: 
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Non-compliance arises due to the size of the dual occupancy on a proposed 
irregular shaped lot. Whilst the development complies with the maximum floor 
space ratio, challenges have arisen as a consequence of the allotment shape 
resulting in non-compliances in relation to setback distances. The 
development’s size should be reduced to ensure compliance with the 6m front 
setback requirement. Increasing the front setback distance would have the 
benefit of reducing the bulk of the development which is 19.75m in width and 
its visual prominence from the streetscape. It is considered this would also 
assist in retaining the view to the heritage item and its surrounding grounds.  
 
 

B. Garage Setback – Section 2.9.1 (a) 
 
“Garages and carports, including semi-basement garages and attached 
garages, are to be set back a minimum 1m from the dwelling’s front façade.” 
 
Assessment Officer’s Comment 
The garage of unit 2 is in line with first floor balcony.  
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Unit 2 incorporates a single lock-up garage within the design and has a width 
of 3.5m or 13.46% of the building frontage width. The intent of this 
development control is to prevent streetscapes from becoming overpowered 
by garages. The garage does not extend beyond the front building line or 
obstruct the view of Unit 2’s entry from the street. Furthermore, as it is a single 
garage only, the minor non-compliance will not result in a contribution of 
garage bulk due to the significant width of proposed lot being 26m. 
 

C. Side Setbacks – Section 2.9.2 (b) 
 
“The outside walls of a two storey dwelling are to be set back from side 
boundaries not less than 1.5m.” 
 
Assessment Officer’s Comment 
 
The first floor balcony of unit 2 encroaches within the 1.5m side boundary, 
resulting in a 900mm side setback at the first floor level being provided.  
 
The following plan extract identifies this non-compliance: 
 

 
 
This balcony occupies an area of 12m2. There is scope for this balcony to be 
reduced in width to comply with the side setback control without impinging on 
its functionality as a space. 
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This non-compliance can be addressed via a condition of consent should the 
issues pertaining to heritage be resolved if it is decided to approve the DA.  
 

D. Rear Setbacks – Section 2.9.3(a) 
 
“The rear of the dwelling is to be set back from the rear boundary a minimum 
distance of 25% of the length of the site or 8m, whichever is greater. 
 
Assessment Officer’s Comment 
 
A rear setback of only 3m is provided to unit 1 and 6.5m to unit 2 as shown 
below: 
 

 
 
As the proposed lot is irregular in shape, calculation of the required rear 
setback distance has been taken through the centre of the site (23.5m). Based 
on this calculation, a rear setback of 8m should be maintained to each 
proposed unit. 
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Non-compliance arises due to the proposed shape of the allotment which 
results in challenges arising with regards to providing a dual occupancy, each 
unit incorporating three (3) bedrooms and a study capable of use as a 4 th 
bedroom. A rear setback distance of 3m is considered representative of a 
multi dwelling housing development and is not large enough for a dual 
occupancy development. This scale of development should be reduced to 
ensure unit 1 incorporates a rear setback which has a greater level of 
compliance with the Ryde DCP. 
 

10. Likely impacts of the Development 
 
(a) Built Environment 
 
A thorough assessment of the impacts of the proposed development on the built 
environment has been undertaken as part of the completed assessment of the 
proposed development including a compliance check against all relevant planning 
controls and detailed assessment report. 
 
The resultant impacts of the dual occupancy are considered to result in a 
development that impacts the heritage significance of the heritage item as identified 
by Council’s Heritage Officer.  
 
Bulk and scale are contributing factors to the assessment of the desired character of 
low density residential area. Whilst the proposed dual occupancy development has 
been designed to comply with floor space ratio and building height, front and rear 
setback distances are non-compliant. This indicates that the building envelope is 
oversized for the proposed lot and should be reduced. This will have the dual 
outcome of reducing the bulk of the development and ensuring minimal impact is 
caused to ‘Ben Lomond’ House. 
  
As a result, the proposed development is not considered to be satisfactory in terms of 
impacts on the built environment. 
 
(b) Natural Environment 
 
The portion of the site to contain the dual occupancy is identified to contain 
endangered non-conservation urban bushland. A total of eight (8) trees will be 
required to be removed to accommodate the development. This level of vegetation 
removal is supported by Council’s Consultant Landscape Architect due to an 
appropriate level of replacement natural planting comprised of native species. 
Proposed landscaping of the front and rear yard will assist in providing a balance 
between the natural and built environment. 
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Whilst concerns in relation to the health of two (2) trees to be retained have been 
raised by Council’s Consultant Landscape Architect, it is anticipated that these can 
be supported pending submission of additional information. 
 
11. Suitability of the site for the development 
 
A review of Council’s Map of Environmentally Sensitive Areas (held on file) identifies 
that the subject site is affected by the following constraints: 
 
Urban Bushland 
 
 Endangered urban bushland accounts for approximately 2/3 of the site’s area 

including the eastern portion of the site where the subdivision and dual 
occupancy is proposed. Council’s Consultant Landscape Architect has raised 
concerns in relation to the level of encroachment into two (2) trees to be 
retained, namely, an Angophora floribunda and Eucalyptus saligna – Sydney 
Blue Gum which forms part of an endangered ecological community and 
therefore has a high retention value. As such, plans detailing the construction 
methods, levels and gradients of the proposed driveways and which reflect the 
comments and recommendations of the Arboricultural Impact Appraisal and 
Method Statement is required before support can be given. 

  
Heritage Item 
  
 As noted throughout this report, the subject site contains a listed heritage item 

identified as ‘Ben Lomond’ House. Council’s Heritage Officer is not supportive of 
the proposal as it will adversely impact the heritage significance of the item. See 
referral below for further discussion. 

 
12. The Public Interest 
 
As discussed throughout this report, approval of the development is not in the public 
interest due to adverse heritage impacts on ‘Ben Lomond’ House.  
 
From a planning perspective, the proposed dual occupancy does not comply with key 
development controls relating to front and rear setbacks due to the proposed lot 
needing to be irregular in shape.  
 
Therefore, it is considered that approval of this DA would not be in the public interest. 
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13. Consultation – Internal and External 
 
Internal Referrals 
 
Heritage Officer:  As stipulated throughout this report, Council’s Heritage Officer is 
not supportive of the proposal. Two (2) referral comments have been received. The 
second referral comments have been received following submission of further 
heritage documentation submitted by the applicant’s Heritage Consultant. 
 
1st Referral to Heritage Officer:   

 
Consideration of the proposal: 
 
The development proposal seeks Council’s approval for the demolition of the 
existing swimming pool and associated fencing, tree removal, Torrens Title 
subdivision of the existing one lot into two lots, followed by the construction of an 
attached dual-occupancy development and subsequent Strata Title subdivision 
of the new lot. 
 
Heritage listing status: 
 
37 Pennant Avenue, Denistone (also known as ‘Ben Lomond’): 
 
 Is an item of heritage significance, listed on Schedule 5 of Ryde LEP 2014 

(Item No.91) 
 Is not located within a heritage conservation area or character area. 
 Is not within the vicinity of any items of heritage significance listed under 

Schedule 5 of Ryde LEP 2014. 
 
Statement of Significance: 
 
The State Heritage Inventory (SHI) provides a Statement of Significance for Ben 
Lomond as follows: 
 

‘The house Ben Lomond is of historical significance as evidence 
of the development of the Highlands Estate subdivision of The 
Hermitage estate in November 1905, following Ellen Blaxland's 
death in 1903. 
 
The house Ben Lomond is of aesthetic significance as a fine 
representative example of a Federation Queen Anne style house 
set on a prominent corner allotment with extensive district views.’ 
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Background history 
 
A previous approval to subdivide the site into two lots was granted by Council on 
11 August 1998, under Development Application No.14/98. The subdivision was 
approved with restrictions having regards to building envelopes to a dwelling on 
the new allotment created due to the heritage significance and listing of the site. 
 
In March 2009, a Pre-lodgement meeting (PRL2009/12) was held between the 
previous owners of Ben Lomond and Council. At the time, it was proposed to 
further subdivide the property. Councils Heritage Officer at the time provided the 
following advice: 
 

‘Further subdivision of the site may be supported in terms of 
heritage, providing that any proposed future dwelling has the 
opportunity to be located in a position that maintains significant 
views to the house. However, concern is raised regarding the 
size and shape of the proposed new lot and it is recommended 
that a site analysis of the lot be undertaken that identifies 
significant views of the house from the public domain, identifies 
original garden features, paths, walls, shrub beds etc, identifies 
significant trees and appropriate spaces around, identifies vehicle 
access point and a building envelope for the proposed dwelling.’ 

 
Consideration of the heritage impacts: 
 
Known as ‘Ben Lomond’, 37 Pennant Avenue is considered to be a fine 
representative example of a two-storey dwelling, displaying architectural form 
and embellishment which is attributed to the Federation Queen Anne style. 
 
Situated on land which forms a part of the earlier Highlands Estate subdivision, 
(carved out of The Hermitage Estate in late 1905), documentary evidence 
suggests that ‘Ben Lomond’ was constructed c1906 and designed to take 
advantage of the expansive and generally unobstructed views over the district 
towards the southwest-southeast. 
 
By the mid-1940s, aerial photography evidences that the majority of the 
residential allotments of the c1905 subdivision of Highlands Estate had been 
taken up and developed with low-density, detached style dwelling houses. The 
land opposite the subject site largely remained characterised by open space, 
preserving the expansive views over the district from Ben Lomond. Interestingly, 
the c1943 aerial photograph evidences that much of the land comprising Ben 
Lomond was cleared and had very little vegetation cover – reinforcing the 
available district views, visual relationship to and prominence within, the 
streetscape. 
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Progressively, vegetation cover has increased on the site, and with the continued 
urbanisation of the locality, such development has obscured the wider district 
views. Notwithstanding, Ben Lomond still provides a positively imposing scale 
and form within the streetscape and is still a visually prominent built form. 
 
Tree removal and demolition of swimming pool 
 
The proposal seeks to remove a number of trees and understory vegetation on 
the site. The Arborist Report accompanying the DA has been reviewed and while 
the assessment does not provide any consideration to the heritage value of the 
landscape elements and vegetation, being limited to the ecological and 
landscape value of the trees only, it is accepted that on the basis of documentary 
evidence, particularly historical aerial photography, the existing vegetation is 
considered to have low significance to the overall cultural significance of the 
property. Consideration must still be given to streetscape amenity and ecological 
value, however from a heritage perspective, no objection is raised to the 
proposed removal of trees from the site. 
 
Similarly, the proposal involves the demolition of the existing in-ground 
swimming pool, which appears to have been constructed in the late 20th Century. 
As part of the excavation of the swimming pool, it is likely that any potential 
archaeological resources were removed or destroyed and it is unlikely that 
excavation associated with the removal of the pool would have any impact on 
archaeological potential. The swimming pool is considered to have a neutral 
contribution to the significance of the site and its removal can be supported. 
 
Proposed subdivision 
 
The Applicant has provided the following justification for the proposed 
subdivision of the land: 
 
- Maintenance of the sizeable grounds under single ownership is physically 

onerous. 
- Maintenance of Ben Lomond is financially onerous, with appropriate 

materials, fixtures, fittings and details for heritage buildings typically costing 
a premium that is in addition to the need for specialist tradesmen and 
consultants. 

 
Subsequently, it is understood that the Applicant seeks to subdivide the property 
in order to: 
 
1. Reduce the physical setting and curtilage of Ben Lomond so that additional 

emphasis and focus can be provided on the maintenance and conservation 
of the dwelling rather than the landscaped gardens. 
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2. To utilise the proceeds from the sale of the new allotment in the facilitation 

of conservation works to the dwelling. 
 
Ultimately, it is understood that the Applicant’s primary objective for undertaking 
the proposed subdivision is to effect the conservation of the heritage item. 
 
The Heritage Impact Statement (OCP Architects, December 2014) provides an 
assessment of the significance of Ben Lomond, including an analysis of views 
and the physical fabric of the place. 
 
It is important to note that the heritage impact assessment considers that there is 
an ‘adverse heritage impact associated with subdividing what remains a 
substantial portion of the c1905 historical allotment’. 
 
However, the report considers that the subdivision of land is seen as a historical 
response to providing additional finances to property owners, demonstrated 
through the historical subdivision of The Hermitage Estate which created the 
subject site in c1905. Subsequently, the heritage impact assessment makes the 
claim that the subdivision of the land ‘would in principle have some positive 
heritage impact in facilitating improved maintenance of the grounds and funds for 
ongoing maintenance of the property’. 
 
I accept that a reduction in land size would allow for some redirection of focus, 
time and possibly finances from the maintenance and upkeep of the landscaped 
gardens to the built fabric of the place, however it is important to give 
consideration to what the minimum required heritage curtilage is, in order to 
retain the context and setting of Ben Lomond – as a general rule, a sizeable 
home demands retention of a sizeable allotment in order to preserve an 
appropriate context, so that the dwelling can in turn, continue to be read in 
context. 
 
The Burra Charter advocates that the aim of conservation is to retain the cultural 
significance of a place. In this regard, it is important that by undertaking works, 
(whether or not they are intended to enhance the heritage significance of the 
heritage item) such works do not come at the expense of other contributory 
fabric and significant elements and ultimately, have an adverse impact on the 
heritage significance. 
 
The Burra Charter also advocates that conservation requires the retention of an 
appropriate visual setting and other relationships that contribute to the cultural 
significance of the place. 
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In this regard, a curtilage assessment has not been undertaken, in which the 
minimum heritage curtilage required in order to retain the context and setting of 
Ben Lomond, is established. A curtilage assessment must be prepared 
accordingly and consider contributory elements to the setting of the heritage 
item, including open space, views, visual relationships, vegetation and ancillary 
structures. 
 
It is considered appropriate to ensure that all contributory elements to the setting 
of Ben Lomond, are retained within that heritage curtilage. 
 
While an analysis of views to Ben Lomond has been undertaken, this must be 
expanded upon to include views from the site, and more importantly, assess, 
establish and define the physical curtilage required in order to retain the setting 
and character of the dwelling. 
 
Subsequently, before Council can give consideration to the development 
proposal, a Conservation Management Plan (CMP) must be prepared for Ben 
Lomond which gives consideration to a thorough heritage assessment, with 
particular regards to the heritage curtilage and a grading of significance for 
various elements of the site, identification of the tolerance to further development 
and change, together with establishing conservation policies for the ongoing 
management and conservation of the heritage item. The CMP should also 
include a schedule of both cyclical maintenance works as well as programmed 
conservation works. 
 
It is expected that the CMP will then ‘set the tone’ for any development proposal 
and/or conservation works to Ben Lomond, by providing an informed approach to 
ensure that any development or works proposal will be located in areas of lesser 
significance and where there is an acceptable tolerance for change, as well as 
ensuring the identified heritage values and significance are not compromised. 
 
The second aspect of the justification provided for the subdivision is that the 
proceeds of the sale of a new allotment would in-turn facilitate and provide the 
financial means for the undertaking of conservation works to Ben Lomond. A 
summarised list outlining some conservation works has been appended to the 
Heritage Impact Statement, however this information is considered insufficient in 
justifying a financial need to subdivide the property in order to undertake the 
conservation works. 
 
For this reason, I am of the opinion that there is insufficient compelling evidence 
to suggest that subdivision is essential at this time and that subdivision will not 
adversely impact on the heritage values and significance of Ben Lomond. 
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Subsequently, if the Applicant is to proceed with the proposed subdivision on the 
basis of requiring finances for conservation works, a comprehensively detailed 
schedule of conservation works must be prepared by a suitably qualified heritage 
consultant, which itemises a complete and timed program of conservation works, 
inclusive of a detailed cost estimation from a qualified Quantity Surveyor. The 
schedule must also identify the immediate conservation works required as well 
as a timed programme for the longer term period and identify the proposed 
phasing of undertaking conservation works. 
 
An inherent need to undertake immediate conservation works that cannot be 
delayed (ie: works that are essential in securing the viability, integrity and 
significance of the dwelling) must be demonstrated. 
 
Planned conservation works that can be undertaken over the longer term (ie: 
works that will enhance the significance of the heritage item but are not essential 
in the immediate interim and can be delayed, such as cosmetic repairs) may 
demonstrate that alternative means of securing the financial means to undertake 
works can be explored and considered on an ‘as needs’ basis (ie: applying for a 
heritage grant to undertake a specific project such as the repair to tuckpointing). 
 
The Applicant must also satisfactorily demonstrate that they have exhausted all 
other available avenues for financial assistance, ie: financial grants for heritage 
projects, lease etc, and why the subdivision of land is the most appropriate 
and/or only solution to generating the financial means to undertake conservation 
works. 
 
Proposed dual occupancy and front boundary fence 
 
The proposal seeks to construct a dual occupancy dwelling comprising a variety 
of one and two storeys on the proposed new allotment. The Heritage Impact 
Statement considers that the proposed built form will have an acceptable 
heritage impact and will not obscure significant views to the heritage item. 
 
However, the proposed development will be situated within close proximity to 
Ben Lomond and significant contributory features, namely the carriage-loop and 
is likely to have an adverse visual impact on the landscaped setting of the 
heritage item. The physical proximity of the proposed dwelling to the proposed 
allotment boundary means that there is limited opportunity to establish deep soil 
landscape plantings that will provide a visual buffer between the built forms and 
will preserve the amenity and outlook from Ben Lomond. 
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In my opinion, the scale and proximity of the dwellings to Ben Lomond will 
compete with the characteristics of the heritage item, whereby compromising its 
visual prominence within the streetscape and will further restrict and sever the 
visual and physical relationship to the streetscape. Were subdivision to be 
considered acceptable in terms of its heritage impact, a significantly reduced 
building footprint would be required to the new dwelling ie: a single occupancy 
and single storey dwelling only. 
 
The proposed front boundary fence is generally considered acceptable and it is 
likely that it would be supported were the application to be considered further. 
 
Given the fundamentality of the issues raised with regards to the overall 
suitability of subdivision, the insufficient justification for the need to subdivide on 
the basis of conservation, and the visual impacts resulting from the proposed 
dual occupancy dwelling, the development proposal cannot be supported. 
 
Owing to the strength of the heritage issues, I am of the opinion that there is no 
opportunity for the proposal to be amended at this point in time and it would be 
advisable that the Applicant withdraws the DA. Any subsequent development 
proposal must in turn be guided by the CMP and a re-submission to Council 
must be accompanied by the information prescribed and requested in the above 
advice. 

 
2nd Referral to Heritage Officer: The following comments are made in relation to the 
Applicant’s submission of a Heritage report received 11 May 2015. 
 

Background 
 
The development proposal seeks Council’s approval for the demolition of the 
existing swimming pool and associated fencing, tree removal, Torrens Title 
subdivision of the existing one lot into two lots, followed by the construction of an 
attached dual-occupancy development and subsequent Strata Title subdivision 
of the new lot. 
 
The Development Application was initially considered in a previous heritage 
referral dated 3 February 2015. A rigorous assessment of the supporting 
documentation highlighted the deficiency of the information submitted with the 
DA. Whilst the Applicant’s Heritage Impact Statement (OCP Architects, 
December 2014) provided, on the whole, a reasonably informed assessment; the 
report provided a cursory assessment of: 
 
i) The heritage curtilage of the site, insofar as there was no assessment 

providing a grading of significance of the various fabric of the site and 
establishment of the minimum heritage curtilage required in order to retain 
the context and setting of ‘Ben Lomond’. 
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ii) The views to and from the site, including internal visual and physical 

relationships between landscaped areas, features and vistas. 
 
These primary issues are of paramount importance in the consideration of any 
subdivision of a heritage item. 
 
It was also recommended that a Conservation Management Plan (CMP) be 
prepared ‘Ben Lomond’, which would provide a more comprehensively 
researched and informed heritage assessment, with particular regards to the 
heritage curtilage and a grading of significance for various elements of the site, 
identification of the tolerance to further development and change, together with 
establishing conservation policies for the ongoing management and conservation 
of ‘Ben Lomond’. 
 
At a meeting of 15 April 2015 (the purpose of which was to discuss the heritage 
issues identified), the Applicant’s Heritage Officer suggested that the 
requirement of a CMP for a locally listed heritage item is not warranted and that 
in his experience, NSW local councils do not require such a high level heritage 
management document to be produced. It should be pointed out that the City of 
Ryde has previously requested the preparation of a CMP for numerous items of 
local heritage significance and from my experience in local government, the 
Heritage Division of the OEH and as an independent consultant, such practice is 
in fact widely accepted across NSW. 
 
The statutory provisions of clause 5.10 of the Ryde LEP 2014 allows Council to 
require the submission of a heritage management document (such as a HIS or a 
CMP). 
 
In summary, there was insufficient compelling evidence to justify beyond 
reasonable doubt that the subdivision of the land could occur without adversely 
impacting on the heritage values and significance of ‘Ben Lomond’. 

 
Consideration of the additional information 
 
Following the meeting of 15 April 2015, additional information has been 
received, with the submission of a Heritage Report (OCP Architects, May 
2015). 
 
The Heritage Report furthers the historical analysis of ‘Ben Lomond’ and 
places the property in heritage context – this is considered necessary as it 
provides for a more appropriately informed assessment of historical 
significance and in turn, a grading of significance of extant structures and 
landscape features of the site. 
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Section 5.1 of the Heritage Report provides a grading of significance of the 
various fabric of the site which then informs the assessment and 
establishment of the heritage curtilage required in order to retain an 
appropriate setting for the heritage item. 
 
The grading of significance is silent on its consideration of the spatial 
arrangement and configuration of the site, limited to a grading of significance 
of individual elements of the site only. An appropriate methodology would be 
to consider more comprehensively, the visual relationships between structures 
and landscape features, open space, outlook etc in addition to individual 
elements. For this reason, the recommended heritage curtilage is not well 
founded and I disagree with the recommended reduced lot heritage curtilage. 
 
As the vegetation and swimming pool within the southeastern corner of the 
site have been individually graded as having little significance, the heritage 
curtilage assessment is then predicated on the assumption that this area is of 
little value to the landscaped setting and context of ‘Ben Lomond’ and thus 
supports the subdivision and alienation of this portion of the site from the 
heritage item. 
 
I accept the argument that the existing vegetation on the proposed lot and 
within the Council reserve does obscure views to the heritage item from the 
road reserve and vice-versa. However, the plans indicate that the proposed 
two-storey semi-detached dwelling to be placed on the site, would in fact 
require the removal of the majority of the trees, including some removal of 
vegetation within the Council verge for driveway access and to ensure 
appropriate sight lines are achieved for safety with vehicles exiting the site, 
owing to the configuration of the road in this location of Pennant Avenue. 
 
Subsequently, the argument that the existing vegetation in this location 
prevents any significant views of the heritage item has little weight an should 
be disregarded as the tree removal necessitated by the proposed dwelling 
would in fact restore some of the visual relationship between the heritage item 
and the streetscape. In my previous referral comments, I also indicated that 
the removal of the vegetation would in principle, be acceptable from a heritage 
perspective, as it does not form part of an earlier and significant planting 
scheme and post-dates the c1943 aerial photos. 
 
It is important to note that the assessment of cultural significance (section 4.2) 
concludes that ‘Ben Lomond has aesthetic significance for its siting within 
generous grounds’ and that ‘the significance of the grounds relates largely to 
the relationship between the house and the street as provided by the primary 
entrance from Pennant Avenue’. This relationship, in my opinion, would be 
further enhanced and partially restored through the removal of vegetation 
necessitated by the proposed works. 
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The assessment of cultural significance clearly demonstrates that the 
generous landscaped setting directly contributes to the setting, heritage 
values, and thus cultural significance of the property, supporting the argument 
that the further subdivision of the site will undoubtedly, have a deleterious and 
unacceptable impact on the landscaped setting, greatly compromising the 
aesthetic significance of the property which has been assessed as being 
derived from the dwelling’s siting within generous grounds. 
 
The Burra Charter establishes an acceptable approach to managing the 
setting of a heritage item and advocates that ‘conservation requires the 
retention of an appropriate visual setting and other relationships that contribute 
to the cultural significance of the place’. 
 
For these reasons, I remain of the opinion that the proposed subdivision will 
have an unacceptable heritage impact. 
 
A detailed and itemised schedule of conservation and repair works has been 
supplied, which identifies a comprehensive programme of works to ‘Ben 
Lomond’. I appreciate that the Applicant considers that the subdivision of the 
site is essential to generate the necessary financial means in which to enable 
these works to be undertaken. 
 
However, heritage management requires a holistic approach to the place and 
the conservation of one element or aspect of a place of heritage significance 
should not come at the expense of another element or aspect which equally, 
contributes to the setting and fabric of the place. 
 
If Council should resolve to approve the Development Application, the 
following recommendations should be adopted and form conditions of consent 
(the specific wording of which would be further expanded prior to the issue of 
any determination documentation): 
 
1. The proposed built form on the new lot shall be limited to a single storey 

form with a low-pitch roof form so as to reduce the visual height, bulk, 
scale and envelope of the dwelling and to ensure that it does not visually 
dominate nor obscure the views and setting of ‘Ben Lomond’. 

2. A positive covenant should be registered on the Land Title (s88B 
Instrument), preventing any further subdivision of land. 

3. A comprehensive Photographic Archival Recording of the site inclusive of 
all built structures and landscaped setting should be undertaken. 

4. A positive covenant should be registered on the Land Title (s88B 
Instrument), preventing the erection of differing fencing styles along the 
front boundary – so as to retain a cohesive streetscape character and 
allow interpretation of the original allotment boundaries. 
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5. A Voluntary Planning Agreement (VPA) or simular such legally binding 

instrument must be set in place and to the satisfaction of Council, 
obligating the owner of the property to direct the financial proceeds from 
the sale of the lots into the conservation works to ‘Ben Lomond’ and that 
satisfactory discharge of any such legally binding instrument will be 
subject to the satisfactory completion of the agreed works. 

6. A Development Application is to be submitted to Council prior to any 
conservation works commencing. A Heritage Impact Statement must also 
be submitted providing an impact assessment of the proposed works. 

 
Senior Development Engineer: Council’s Senior Development Engineer is not 
supportive of the proposed drainage arrangements. In light of the issues surrounding 
heritage being unresolvable, the applicant has not been requested to addresses the 
following engineering issues: 

 
Stormwater Management 
 
The applicant’s drainage consultant has elected to locate both the detention 
tanks at the rear of the dwelling. Unfortunately this is not an ideal location as it 
does not provide a failsafe overland flow path. Despite this, the consultant has 
provided a 150mm diameter overflow line which is considerably over-designed 
given the respective area draining to the tank. As such, the arrangement is 
accepted.  
 
Public Domain 
 
The verge fronting the new lot is extensively planted out. There is also a small 
sandstone garden edging which provides some support to a batter, sloping up 
from the verge to the property boundary as shown in the following photos: 
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Sandstone wall and planting existing in the location of proposed dual 

occupancy. 
 

 
Proposed driveway to Unit 2 may adversely impact Sydney Blue Gum 

shown above. 
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Whilst extensive works on the verge present a liability for Council, it would 
appear that this area is tidily kept by the owner of the property. It is likely to be 
appreciated by residents in the area as providing a positive contribution to the 
streetscape in Pennant Avenue. There is also very little potential for a footpath 
or turfed verge to be extended west of this area given it contains very large 
trees for the next 200m along Pennant Avenue. Considering these aspects, it 
is considered reasonable that the removal of vegetation and garden edging/ 
retaining walls (technically aspects on public land) is not required. The 
provision of driveways in the verge will however require some excavation into 
the batter on the verge and formation of small retaining walls each side of the 
driveway. The structural engineering requirements of this are low and do not 
warrant great concern. Accordingly this can be addressed as a condition of an 
approval. 
 
Recommendation 
 
The applicant has not provided any specific details concerning the driveway 
apart from the partial driveway outline marked on the stormwater plans.  
 
Due to the improbability of there being a footpath implemented along this 
frontage in the near future, it is accepted that both driveways could have 
grades exceeding Council’s standard requirements. Notwithstanding this, the 
driveway ramps are to comply with AS 2890.1 and, with the existing grades of 
the verge, will require some excavation to be accommodated. It is advised that 
the applicant provide conceptual details of the driveways so as to permit 
Councils Consultant Landscape Architect to review the proposal in relation to 
potential impacts on the trees in the verge which are to be retained. 
 

Consultant Landscape Architect: Council’s Consultant Landscape Architect has 
requested further information relating to two (2) trees identified as being retained on 
the newly created allotment. Similar to engineering, the applicant has not been 
requested to address these issues: 

“Concerns are raised in relation to the significant impact to be sustained to 
Tree 14 (Angophora floribunda) and Tree 24 (Eucalyptus saligna) located on 
the subject site and within the Council verge. Of primary concern is the impact 
as a result of the proposed driveways which do not appear to have taken into 
consideration the comments and recommendations of the Arboricultural 
Impact Appraisal and Method Statement prepared by Naturally Trees dated 14 
August 2014.  
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Accordingly, it is requested that revised plans are to be submitted to Council 
which detail the construction methods, levels and gradients of the proposed 
driveway and reflect the comments and recommendations contained within the 
Arboricultural Impact Appraisal and Method Statement has been prepared by 
Naturally Trees dated 14 August 2014. This should be undertaken in 
consultation with the Arborist to ensure the proposed impact to the existing 
trees is sustainable and Tree’s 14 and 24 can be retained in a healthy and 
viable condition with no long term impacts.” 

 
External Referrals  
 
None. 
 
14. Critical Dates 
 
There are no critical dates or deadlines to be met. 
 
15. Financial Impact 
 
Adoption of the option(s) outlined in this report will have no financial impact. 
  
16. Other Options 
 
None relevant. 
 
17. Conclusion 
 
The proposed development has been assessed using the heads of consideration 
listed in Section 79 of the Environmental Planning & Assessment Act 1979 and is not 
considered to be satisfactory for approval. 
 
An assessment of the proposal in terms of the controls contained in DCP 2014 has 
identified several areas of non-compliance namely front, side and rear setbacks. The 
proposal is considered unacceptable in terms of these controls and results in a 
building envelope that is too large for an irregular shaped allotment. 
 
More pertinent to the proposal, Council’s Heritage Officer deems the proposal to 
adversely impact the heritage significance and high heritage values of ‘Ben Lomond’ 
House which will be obscured and concealed behind the proposed lot and dual 
occupancy development. The site has already been subdivided which reduced its 
curtilage. Any further reduction in curtilage and surrounding setting of ‘Ben Lomond’ 
House is discouraged. 
 
On this basis, the proposal as currently submitted is considered unacceptable and is 
recommended for refusal. 
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3 120-124A VICTORIA ROAD, GLADESVILLE. LOTS 1 and 2 DP 552766 and 
LOT A DP 439417. Local Development Application for construction of a 
six storey residential flat building with fourty six (46) apartments and 
basement parking containing fifty six (56) car parking spaces. 
LDA2014/0379.  

Report prepared by: Consultant Town Planner - City Plan Strategy and 
Development 

Report approved by: Team Leader - Major Development Team; Acting Group 
Manager - Environment and Planning 

 File Number: GRP/09/5/6/2 - BP15/939 
 

 
1. Report Summary 
 

Applicant:      St Peters DMG Development  Pty Ltd 
Owner:           St Peters DMG Development  Pty Ltd 
Date lodged:  2 September 2014 

 
This report considers an application for the construction of a residential flat building 
("RFB") comprising 46 apartments set over a basement parking. A more detailed 
description of the development is provided in section 2 below. 
 
The site is of an irregular shape, with frontages of 34.6m to Victoria Road Gladesville 
and 23.3m to Pearson Street, and an area of 1,400m2. Adjacent and surrounding 
development is a mix of retail/commercial and residential.  
 
The proposal has been the subject of evaluation by Council's Urban Design Review 
Panel, both at pre-lodgement stage and following submission of the development 
application. The design the subject of this report, which has evolved through a series 
of amended plans, has adopted the primary recommendations identified by the 
Panel.  
   
The development fully complies with the requirements of RLEP 2010 (Gladesville 
Town Centre and Victoria Road Corridor) and Part 4.6 of DCP 2010 Gladesville Town 
Centre and Victoria Road Corridor. There are some minor non-compliances to the 
numeric requirements in the Residential Flat Design Code. These non-compliances 
relate to building separation, communal open space and daylight access. These 
variations can all be justified based on the merit of the application.  
 
The application was advertised and notified in accordance with Council’s Notification 
DCP (Part 2.1 of DCP 2010) with 6 submissions received, all of which raised 
objections or concerns. The main issues in those submissions relate to matters of 
traffic, parking, amenity impacts, and inconsistency with the character of the locality 
and construction impacts. All of these matters have been addressed in detail within 
this report.    
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Having regard to the assessment provided within this report, this application is 
recommended for approval.  
 
Reason for Referral to Planning and Environment Committee:   
Requested by Councillor Pendleton and the number of submissions received by 
Council. 
 
Public Submissions: 6, all raising objections or concerns.  
 
Clause 4.6 RLEP 2010 objection required?  No 
 
Value of works:   $9.16 million (including GST) 
 
A full set of the plans is CIRCULATED UNDER SEPARATE COVER as additional 
information provided to Councillors - subject to copyright provisions. 
 
 
RECOMMENDATION: 
 
(a) That Local Development Application No. 2014/0379 at 120-124AVictoria Road 

Gladesville, being LOTS 1 and 2 DP 552766 and LOT A DP 439417 be 
APPROVED subject to the attached conditions (Attachment 1). 

 
(b) That the persons who made submissions be advised of Council's decision. 
 
 
ATTACHMENTS 
1  Draft Conditions of Consent   
2  RDCP Compliance Table   
3  Map  
4  A4 Plans  
5  A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE 

COVER 
 

 
Report Prepared By: 
 
Brad Roeleven 
Consultant Town Planner - City Plan Strategy and Development  
 
Report Approved By: 
 
Sandra Bailey 
Team Leader - Major Development Team 
 
Liz Coad 
Acting Group Manager - Environment and Planning 
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2. Site Area (refer to attached map)  
Address 
 

: 120-124A Victoria Road Gladesville 
LOTS 1 and 2 DP 552766 and LOT A DP 439417 

Site Area : Area:          1,400m² 
Frontage:    34.6m to Victoria Road   

23.3m to Pearson Street 
Depth:        Variable due to irregular shape of allotment. 

44.9m along northern boundary. 53.5m along 
southern boundary 

 
Topography 
and Vegetation 
 

 
: 

The site falls from north to south with a change in level of 
about 1.6m along the Victoria Road frontage, and 2.2 along 
Pearson Street.  The site also falls from east to west, with a 
maximum change in level of 4.4m through the centre of the 
site.  Given the extent of existing development vegetation is 
limited, comprising isolated trees generally over the western 
portion of the site in proximity to Pearson Street. 

 
Existing Buildings 
 

 
: 

 
Existing improvements comprise 2 separate low rise 
commercial buildings set adjacent to Victoria Road. Those 
building are vacant and in a poor state of repair. The 
balance of the site is hardstand, used for parking and 
vehicle access.    
 

Planning Controls 
Zoning 

: B4 Mixed Use under Ryde Local Environmental Plan 
(Gladesville Town Centre and Victoria Road Corridor) 
centre) 2010 

 
Other 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
: 

 
Environmental Planning & Assessment Act 1979 and 
Regulation 2000 
Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005 
State Environmental Planning Policy No. 55 - Remediation 
of Land 
State Environmental Planning Policy No. 65 - Design 
Quality of Residential Flat Development 
State Environmental Planning Policy – Building 
Sustainability Index (BASIX) 2004 
State Environmental Planning Policy (Infrastructure) 2007 
Ryde Local Environmental Plan (Gladesville Town Centre 
and Victoria Road Corridor) 2010 
Ryde Local Environmental Plan 2014 
Ryde Development Control Plan 2010. 
Draft Amendment 3 to State Environmental Planning Policy 
No. 65. 
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Figure 1:  Site from Victoria Road 
 

 
Figure 2:  Site from Pearson Street. 
 
3. Councillor Representations 
 
Name of Councillor: Councillor Pendleton 
 
Nature of the representation: On behalf of an objector 
 
Date: 8/10/14 
 
Form of representation: Email to the helpdesk. 
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4. Political Donations or Gifts 
 

Any political donations or gifts disclosed?  No 
 
5. Proposal 
 
Construction of a residential flat building comprising 46 apartments (10 x 1 bedroom; 
31 x 2 bedroom and 5 x 3 bedroom units) within a 6 storey building set above 2 levels 
of basement parking. Vehicle access is via Pearson Street only, whilst pedestrian 
access is available from both street frontages. 
  
Fifty six (56) car parking spaces, resident storage, waste storage and ancillary 
facilities are provided within the basement levels.  

Figure 3: Photomontage of Victoria Road elevation  
 

6. Background 
 
A summary of key steps in the assessment of this application is set out below:  
 
 2 September 2014 - the application was lodged 
 1 October 2014 - Assessed by the Urban Design Review Panel 
 13 November 2014 - Amended plans received incorporating various design 

changes to respond to matters raised by the Design Review Panel. 
 22 December, 2014 - Letter issued to the applicant advising of various planning 

concerns 
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 29 January 2015 - Amended plans received incorporating various design 

changes to respond to matters raised in Council's letter of 22 December 2014.  
 24 April 2014 - Amended plans received providing further details to demonstrate 

compliance with the LEP height control and calculations for landscape supply 
and deep soil zones.  

 11 May 2015 - Amended plans received providing a revised design for the 
basement to address arrangements for storage and plant rooms to resolve non-
compliances with the LEP FSR control.  

 
Consistent with section 2.9 of the RDCP the amended plans were not renotified as 
those revisions were necessary to clarify/confirm aspects of the design, and 
otherwise did not significantly alter the original proposal to an extent that material 
impacts for either neighbours or the natural environment were likely.    
 
7.  Submissions 
 
The application as lodged was advertised in accordance with Part 2.1, Notification of 
Development Applications of the RDCP. A total of 6 submissions were received, all 
raising objections or concerns. Those issues are summarised and grouped below, 
and a response provided:  
 
a) Loss of solar access to adjacent buildings and those opposite the site across 

Pearson Street.  
 
Response:  
 
The extent of shadowing impacts is acceptable. Refer to section 10(b) below.  

 
b) The scale of the building is inappropriate relative to existing buildings. The floor 

space ratio seems to be in excess of the Gladesville masterplan. The visual 
impact and height is excessive, and there is insufficient landscaping. It is an 
overdevelopment of the site and uncharacteristic for the area. 
 

Response: 
 
The height and gross floor area of the building comply with the maximum controls 
specified in Ryde Local Environmental Plan (Gladesville Town Centre and Victoria 
Road Corridor) 2010. Those same development standards are carried over into the 
current Ryde Local Environmental Plan 2014. The building is therefore consistent 
with the desired future character for this locality.  
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c) Onsite parking will be used as storage by owners, and tenants will rely upon 

street parking. It is unclear where the vehicle access is however regardless it 
will generate increased traffic creating safety concerns, particularly for 
pedestrians using Pearson Street. The proposal should comply with Council's 
parking requirements as parking has become a problem in Pearson Street.    

 
Response: 
 
The total parking supply, including the allocation of resident and visitor spaces, 
complies with Council's Development Control Plan. Refer to the discussion at section 
10(d) below. 
 
Traffic impacts have been assessed as minor. Refer to the discussion at section 10 
(c) below. 
 
Dedicated storage for each unit is provided in the basement consistent with best 
practice 'rules of thumb' nominated in the Residential Flat Design Code.  
 
d) Construction traffic and noise will cause significant disruption and impacts for 

existing residents.  
 
Response: 
 
It is acknowledged that the demolition, excavation and construction of large 
developments will alter the amenity of the locality for the duration of those  works. A 
range of conditions are included in the recommendation to ensure those impacts are 
properly managed, and where necessary, within prescribed criteria. Refer to further 
details at section 10(j) below.   
 
e) The cumulative impact of this development and others like it will place a strain 

on limited amenities including roads, parklands and schools. Gladesville has 
now met its 'quota' for housing from other nearby development and this 
proposal is not required.  

 
Response: 
 
The density of the development reflects the outcomes contemplated by the suite of 
planning controls. Any consent granted to this application will include a condition 
requiring the payment of a monetary contribution towards improving community 
facilities, infrastructure and the public domain as identified in Council's Section 
94 Development Contributions Plan 2007 (2010 Amendment). There is no housing 
'quota' for Gladesville. Traffic generation is addressed at section 10(c) below.   
 
f) The building will have serious implications for neighbouring residents in terms of 

privacy impacts, view loss and overshadowing.  
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Response: 
 
No views from any adjacent or nearby building will be affected. The extent of 
shadowing impacts is acceptable as discussed at section 10(b) below. Separation 
distances, in conjunction with established boundary plantings on the site of the only 
adjoining residential building, combine to achieve a satisfactory level of visual 
privacy.  
 
g) Any concession from compliance with development guidelines sought by the 

applicant should be notified to local residents, with a period of 30 days in which 
to respond.   
 

Response: 
 
The application has been notified in accordance with Council's Development Control 
Plan.  
 
8.     Clause 4.6 RLEP (Gladesville Town Centre and Victoria Road Corridor) 
 2010 objection required?   
 
 No. 
 
9. Policy Implications 
 
(a) Relevant Provisions of Environmental Planning Instruments etc: 
 
Environmental Planning and Assessment Regulation 2000 
 
This application satisfies Clause 50 of the Regulation as it is accompanied by the 
nominated documentation for development seeking consent for a residential flat 
building including:  
 
 A design verification statement from a qualified designer; 
 An explanation of the design in terms of the design quality principles set out in 

Part 2 of State Environmental Planning Policy No 65 - Design Quality of 
Residential Flat Development; and 

 Relevant drawings and montages. 
 
Ryde Local Environmental Plan (Gladesville Town Centre and Victoria Road 
Corridor) 2010 
 
This application was lodged prior to the commencement of Ryde LEP 2014 and 
therefore the savings provisions of that instrument apply (per clause 1.8A) such that 
this application must be assessed relative to the 2010 LEP for the Gladesville Town 
Centre and Victoria Road Corridor.  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2002%20AND%20No%3D530&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D2002%20AND%20No%3D530&nohits=y
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Zoning, permissibility and zone objectives 
 
The site is zoned "B4 Mixed Use" and the proposal, defined as a "residential flat 
building" is permissible with consent. The zone objectives are:  
 
The zone objectives for the "B4 Mixed Use" zone are:  
 
 To provide a mixture of compatible land uses. 
 To integrate suitable business, office, residential, retail and other development 

in accessible locations so as to maximise public transport patronage and 
encourage walking and cycling. 

 To create vibrant, active and safe communities and economically sound 
employment centres. 

 To create safe and attractive environments for pedestrians. 
 To recognise and reinforce topography, landscape setting and unique location 

in design and land-use. 
 
This proposal is consistent with these objectives. 
 
Remaining provisions  

 
Compliance with remaining provisions of the LEP which may be relevant to this 
application is considered in the following Table:  

 
Clause Comment Complies 

 
Clause 2.6  
Subdivision  

 
The application nominates that future strata subdivision will be 
way of a Complying Development Certificate under the Codes 
SEPP. 

 
N/A 

 
Clause 2.7  
Demolition 
requires consent 

 
This application seeks consent to demolish all existing 
buildings and structures on site.  

 
Yes 

 
Clause 4.3  
Building height 

 
The design as amended satisfies the prescribed  maximum 
building height of 19m  

 
Yes 

 
Clause 4.4 
FSR 

 
The design as amended satisfies the prescribed maximum 
FSR control of 2.7:1   

 
Yes 

 
Clause 5.10  
Heritage  

 
The site is not a heritage item but is in proximity to a heritage 
item. See comments at the end of this table.  

 
Yes 

 
Clause 6.1 
Earthworks 

  
Relevant matters nominated in this clause have been 
considered and no concerns were identified. Appropriate 
conditions provided by Council’s Development Engineer.  
(see conditions 66, 70,72 and 73) 

 
Yes 
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Clause 5.10 - Heritage  
 
Although the site is not a listed heritage item, nor is it within a heritage conservation 
area, adjoining Victoria Road (being the former The Great North Road) is listed in 
Schedule 5 of the LEP as an item of local heritage item 
 
The Office of Environment and Heritage data base entry for the Great North Road 
includes the following recommended management policy:  
 
"The overall form of the road should be retained and conserved and remain a road.  
 
Significant fabric should be retained. A Heritage Assessment is required prior to any 
substantial work or provision of new services. Any future development should 
preserve the existing form and external surfaces and materials of the road. No scope 
for development exists. A cohesive planting scheme should be implemented." 
 
This application is consistent with that Policy in that:  
 
 All works are located wholly within the development site, other than for a new 

public domain treatment comprising street trees and paving across the Victoria 
Road frontage of the site, and similar works to Pearson Street;  and 

 All required utility services already exist on site, although it is not known 
whether augmentation is required.  

 
Given the above it is considered that, consistent with clause 5.10(5) of the LEP, a 
Heritage Impact Statement is not required in this instance. 
 

 
Figure 4: Extract from LEP heritage map (site in red) 
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Ryde Local Environmental Plan 2014 
 
This instrument came into effect on 12 September, 2014, after this application was 
 
lodged. The savings provisions of clause 1.8A of this Plan are such that it does not 
apply, however it remains a formal matter for consideration in the evaluation of this 
application as if it were a 'draft' plan. 
 
Zoning, permissibility and zone objectives 
 
The site remains zoned "B4 Mixed Use" and the proposal remains permissible with 
consent.  The zone objectives are different being: 
 

 To provide a mixture of compatible land uses. 
 To integrate suitable business, office, residential, retail and other 

development in accessible locations so as to maximise public transport 
patronage and encourage walking and cycling 

 
This proposal is consistent with those objectives. 
 
Remaining provisions  
 
Compliance with remaining relevant provisions in the LEP is considered in the 
following Table: 
 
Clause Comment Complies 

 
Clause 4.3  
Building height 

 
The design as amended satisfies the prescribed  
maximum building height of 19m  

 
Yes 

 
Clause 4.4 
FSR 

 
The design as amended satisfies the prescribed 
maximum FSR control of 2.7:1   

 
Yes 

 
Clause 5.1A    
Land intended 
to be acquired 
for a public 
purpose 

 
The site is not shown on the Land Reservation 
Acquisition Map 
as being required for future public purposes. 

 
N/A 

 
Clause 5.10  
Heritage  

 
The site is not a heritage item but is in proximity to a 
heritage item. Comments as per RLEP (Gladesville 
Town Centre and Victoria Road Corridor) 2010 
remain applicable. 
 
 

 
Yes 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+316+2010+pt.5-cl.5.1a+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+316+2010+pt.5-cl.5.1a+0+N?tocnav=y
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Clause Comment Complies 

 
Clause 6.1  
Acid sulphate 
soils 

 
Class 5 

 
Yes 

 
Clause 6.2 
Earthworks 

  
Relevant matters nominated in this clause have 
been considered and no concerns were identified. 
Appropriate conditions have been provided by 
Council’s Development Engineer. (see conditions 
66, 70, 72 and 73) 

 
Yes 

 
Clause 6.4 
Stormwater 
management 

 
 
Relevant matters nominated in this clause have 
been considered and no concerns were identified. 
Appropriate conditions have been provided by 
Council’s Development Engineer (see conditions 36 
and 76) 

 
 
Yes 

 
(b)  Relevant SEPPs 
 
State Environmental Planning Policy No 55 – Remediation of Land 
 
State Environmental Planning Policy No. 55 – Remediation of Contaminated Lands 
(SEPP 55) establishes State-wide provisions to promote the remediation of 
contaminated land. Specifically clause 7 requires the Council to consider whether the 
land is contaminated and, if so, whether it is suitable, or can be made suitable, for the 
proposed use.  
 
This application is supported by both a Phase 1 Preliminary Site Assessment report  
and a Phase 2 Environmental Assessment report, which concluded: 
 
"In view of the above findings, it is considered that the site is suitable for the 
proposed residential use, provided that the following will be implemented during 
excavation of the proposed basement: 
 
In light of the presence of B(a)P exceeding HIL and ESL criteria and the 
heterogeneity of contaminants in fill material, it is recommended that all fill material at 
the site is removed as part of the proposed development. For future off-site disposal 
of site soils, waste classification testing is recommended to enable appropriate soil 
disposal in accordance with the DECCW (2009) Waste Classification Guidelines. 
 
It should be noted that prior arrangements with the destination site and/or relevant 
authorities should be obtained prior to the disposal of any material. 
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Any soils to be imported onto the site for the purpose of back-filling excavated areas 
will be Virgin Excavated Natural Materials (VENM) and will also require validation 
testing in accordance with relevant EPA / OEH regulatory guidelines to confirm soil 
suitability for the proposed land use." 
 
Council's Environmental Health Officer has reviewed and accepted those reports, 
and provided suitable conditions for inclusion in any approval.   (See conditions 26, 
27, 28 and 29). 
 
State Environmental Planning Policy No. 65 - Design Quality of Residential Flat 
Development 
 
This Policy aims to improve the design quality of residential flat development. This 
proposal has been assessed against the following matters relevant to SEPP 65 for 
consideration: 
 
 Urban Design Review Panel; 
 The 10 SEPP 65 Design Quality Principles; and 
 The NSW Residential Flat Design Code guidelines. 
 
Urban Design Review Panel 
 
The plans as lodged with the development application addressed a number 
fundamental design issues identified by the Panel at preDA stage, being:   
 

 Reduction in building depth; 
 Redistribution of building height by stepping the building down towards 

Pearson Street; 
 Converting ground floor to residential given the concerns over viability for 

commercial floor space; and 
 Adopting a "T" shaped floor plan. 

 
In its subsequent evaluation of the development application plans the Panel again 
identified matters that had not been adopted, or fully addressed, and which would 
allow for an improved development and amenity outcome.  
 
The proposal was subsequently further revised to address issues noted by both the 
Panel, and planning staff, in relation to: 
 

 Side setbacks and party walls; 
 Private and communal open space; and 
 Improving the relationship of ground floor units to Victoria Road.  
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On balance the proposal has reasonably addressed the various design issues that 
have been raised.   
 
Design Quality Principles 
 
Part 2 of the Policy introduces 10 design quality principles. These principles do not  
 
generate design solutions, but provide a guide to achieving good design and the 
means of evaluating the merits of proposed solutions.  
 
As required by the Environmental Planning and Assessment Regulation, the 
application is accompanied by a response to the design principles, as prepared by 
the project architect. The following table provides an assessment of the proposal 
against the 10 design principles of the SEPP: 
 
Principle Comment 

 
Context 
 

 
The Victoria Road corridor is transforming to a high density 
residential/mixed use precinct. The development generally 
accords with the desired future character nominated by the 
LEP and DCP. The building will contribute to the quality 
and identity of the area. 

 
Scale 

 
The bulk and scale of the proposal reflects the desired 
future character for the Victoria Road corridor as 
contemplated by the planning controls.  

 
Built Form 

 
Satisfactory with regard to considerations of building 
alignments, proportions, building type and 
articulation/massing of building volume. 

 
Density 

 
The proposed density is sustainable relative to the context 
of the site in terms of availability of infrastructure, public 
transport, community facilities and environmental quality. 

 
Resource, energy  
and water efficiency 
 

 
Energy and water efficiency targets under SEPP (Basix) 
2004 are achieved 

 
Landscape 

 
A satisfactory landscape outcome will be achieved.  

 
Amenity 
 

 
Amenity for the apartments is satisfactory when tested 
against best practice 'rules of thumb' indentified in the 
Residential Flat Design Code which supports the SEPP.  
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Principle Comment 

 
Safety and Security 

 
Appropriate outcomes will be achieved through conditions 
in any consent  

 
Social dimensions 
and housing 
affordability 
 

 
The proposal comprises 46 apartments (9 x 1 bedroom, 32 
x 2 bedroom and 5 x 3 bedroom). Of those, 6 apartments 
(13%) will be adaptable. This is considered to be a suitable 
mix of housing.  

 
Aesthetics 

 
The composition of building elements and materials is 
satisfactory. 
 

 
Residential Flat Design Code 
 
The SEPP requires consideration of the "Residential Flat Design Code" (RFDC) 
which supports the 10 design quality principles by giving greater detail as to how 
those principles might be achieved. The following table provides an assessment of 
the proposal against the matters in the RFDC: 
 
Primary Guidelines Comments Comply 
Part 01 – Local Context 
 
Building Height 
 

 
The building complies with LEP height control  
(and FSR control) and is therefore consistent 
with the desired future character for the locality  

 
Yes 

 
Building Depth 
Apartment building 
depth of 10m-18m 
appropriate.   

 
The majority of each floor plate is within this 
range 

 
Yes 

 
Building Separation 

 
The 'best practice' 12m separation distances are 
not strictly achieved, but are satisfactory when 
considered on merit.  
 
Due to the awkward shape of the site a portion 
of the rear of the building achieves only a 9m 
separation at its closest point from the 
residential flat building at No. 2 Pearson Street. 
Generally however, due to the juxtaposition of 
these two buildings the separation distances 
otherwise meet or exceed the 12m in the area 
adjoining the common boundary with No. 2 
Pearson Street. Further the level of privacy 

 
Yes 
on merit 
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Primary Guidelines Comments Comply 
relative to that common boundary is acceptable 
noting the arrangement of the floor plates 
affords a satisfactory level of privacy, and there 
are substantial boundary plantings at No 2 
which will be retained.   
 
Nominal setbacks are provided along the 
eastern and western site boundaries through the 
use of a party wall design. That outcome is a 
specific response to the advice of the Design 
Review Panel, and is appropriate for a "B2 Local 
Centre" locality which typically has a different 
built form environment than a traditional 
residential zone. The side boundary, party wall, 
treatments include  minimal openings to such 
that privacy to/from any future residential 
building should also be satisfactory in the event 
that adjacent sites redevelop in the future.  

 
Street Setbacks 
 

 
Street setbacks reflect DCP controls and  allow 
for suitable interface with the public domain 
adjoining the site 

 
Yes 

 
Side and Rear 
Setbacks 
.  

 
Satisfactory  

 
Yes 

Part 02 – Site Design 
 
Deep Soil Zones 
(DSZ) 
Minimum of 25% of 
open space area 
should be DSZ. 
Exceptions may be 
made in urban  
 

 
Landscaped area is 296m2 or 21% of the site, 
including podium plantings.  DSZ is 171m2 or 
57% of the landscaped area.  This acceptable 
for a mixed use town centre site.  
 

 
Yes 

 
Fences and Walls 
 

 
Fences and walls respond to the identified 
architectural character for the street and are 
satisfactory.  
 

 
Yes 

 
Landscape Design 

 
The landscape treatment for the site is 
satisfactory. 
 

 
Yes 
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Primary Guidelines Comments Comply 
 
Open Space 
Communal open 
space should 
generally be at least 
between 25% and 
30% of the site area.   

 
 
Communal space of 175m2 is provided in two 
terraces areas at Levels 1 and 6, which is 12.5% 
of the site area. A variation to communal open 
space can be supported as: 

 The site has two street frontages which is 
a constraint to finding a suitable location 
for common open space; 

 The communal space provided, 
particularly at level 6, has a high amenity; 
and 

 The site is about 130m from Looking 
Glass Bay Park, which provides access 
to an extensive foreshore network of 
open space  

 

 
  
No -  
but  
satisfact
ory on 
merit 

 
Orientation 
Optimise solar 
access to living areas 
and private open 
spaces by orientating 
to the north. 

 
The orientation of the subdivision pattern, and 
the location of the adjacent building positioned 
on the northern common boundary precludes 
units having a primary orientation to the north  

 
Yes 

 
Planting on 
Structures 
 

 
The landscape treatment includes planting on 
the podium as a consequence of the basement 
parking level. The landscape treatment is 
satisfactory. 

 
Yes 

 
Stormwater 
Management 

 
Satisfactory subject to conditions recommended 
by Council’s Development Engineer. Refer to 
sections 10(c), (d) and (e) below. 

 
Yes 

 
Safety 
 

 
Residential entries are defined, and access is 
controlled. Most units have direct visual 
connection to the adjacent public domain, 
allowing for passive surveillance.  

 
Yes 

 
Visual Privacy 
Adopt building 
separation 
requirements. 
 

 
Privacy within the development, and for adjacent 
sites, is satisfactory.  

 
Yes 
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Primary Guidelines Comments Comply 
Building Entry Entries into the building are provided from both 

street frontages. Disabled access into, and 
within the building, is satisfactory.   

Yes 

 
Parking 
 

 
Parking supply and design is satisfactory. See 
further comments at 10(d) below.  

 
Yes 

 
Pedestrian Access 
 

 
Building access is arranged to reflect the 
preferences of the Design Review Panel. 
Building entries are clearly identifiable. Equitable 
access is achieved.  

 
Yes 

 
Vehicle Access 
 

 
The location and design of the access driveway 
is satisfactory.  
 

 
Yes 

Part 03 – Building Design 
 
Apartment Layout 
Single aspect 
apartments should be 
limited in depth to 8m 
from a window. 
 
Apartments should 
achieve the following 
minimum sizes: 
1 bedroom – 50m2 
2 bedroom – 70m2 

 
 
Achieved.   
 
 
 
Yes 

 
 
Yes 
 
 
 
Yes 

 
Apartment Mix 
The development 
should provide a 
variety of types. 

 
Satisfactory 

 
Yes 

 
Balconies 
Minimum depth of 2m  

 
 
Achieved  

 
 
Yes 

 
Ceiling Heights 

 
Achieved. 

 
Yes 

 
Ground Floor 
Apartments 
Optimise the number 
of ground floor 
apartments with 
separate entries  

 
Achieved.  
 

 
Yes 



 
 
 
 Planning and Environment Committee  Page 191 
 
ITEM 3 (continued) 

Agenda of the Planning and Environment Committee Report No. 10/15, dated 
Tuesday 21 July 2015. 
 
 

Primary Guidelines Comments Comply 
 
Mixed Use 
 

 
Not applicable 

 
Yes 

 
Acoustic Privacy 
 

 
The development will be required to comply with 
the acoustic provisions of the BCA & relevant 
Australian Standards.  

 
Yes 

 
Daylight Access 
Living rooms and 
private open spaces 
for at least 70% of 
apartments minimum 
3 hours direct 
sunlight 9.00am - 
3.00pm at mid winter. 
In dense urban areas 
a minimum of two 
hours may be 
acceptable. 
 
Limit single-aspect 
apartments (SW -SE) 
to a maximum of 10%  

 
 
63% of units are able to achieve this target of 
3hours at midwinter. This outcome is acceptable 
given the constraints imposed by the orientation 
of the subdivision pattern, existing adjacent 
development and the likely form of future 
buildings as adjoining sites re-develop. Those 
buildings are anticipated to abut the party walls 
of this proposal.  
 
 
 
35% of units are single aspect and this is a 
result of the orientation of the subdivision 
pattern. However the units at the upper levels in 
particular have good amenity from larger 
terraces and views of the Parramatta River and 
Olympic precinct.  

 
 
 No - 
but  
satisfact
ory on 
merit  
 
 
 
 
 
 
 
 No - 
but 
satisfact
ory on 
merit  
 

 
Natural Ventilation 
60% of units to be 
naturally cross 
ventilated.   
 
25% of kitchens to 
have natural 
ventilation. 

 
 
Achieved - 63% of units are cross ventilated. 
 
 
Achieved - 35% of units include a kitchen 
window.  

 
 
Yes 
 
 
Yes 

 
Awnings  

 
Not applicable. 

 
N/A 

 
Roof Design 
 

 
The development has incorporated a flat roof 
typical of contemporary design.  

 
Yes 

 
Maintenance 

 
The development can comply with this 
requirement. 
 

 
Yes 
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Primary Guidelines Comments Comply 
Waste Management 
 

A waste management plan has been submitted 
with the development application and is 
considered satisfactory by Council’s 
Environmental Health Officer.  

Yes 

 
State Environmental Planning Policy (Building Sustainability Index) 2004 
 
The development is identified under the Environmental Planning and Assessment 
Regulation 2000 as a BASIX Affected Building.  As such, a BASIX Certificate has 
been prepared (No. 562197M) which provides the development with a satisfactory 
target rating.  Compliance with the BASIX Certificate commitments can be ensured 
by appropriate conditions.  (See conditions 25 and 90) 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
This Policy provides a consistent planning regime for infrastructure and the provision 
of services across NSW, along with providing for consultation with relevant public 
authorities during the assessment process. The SEPP supports greater flexibility in 
the location of infrastructure and service facilities along with improved regulatory 
certainty and efficiency. Relevant provisions from this Policy are addressed below: 
 
Clause 101 - Development with frontage to a classified road 
 
Victoria Road is a classified road, and this clause provides that consent must not be 
granted to development unless Council is satisfied of the following: 
 
(a)  Where practicable, vehicular access is to be provided by a road other than the 
 classified road; 
(b)  The safety, efficiency and ongoing operation of the classified road will not be 
 adversely affected by the development as a result of the design of vehicular 
 access to the land, or the emission of smoke or dust from the development, or  
 the nature, volume or frequency of vehicles using the classified road to gain 
 access to the land; and  
(c) The development is of a type that is not sensitive to traffic noise or vehicle 
 emissions, it is appropriately located and designed, or includes measures to 
 ameliorate potential traffic noise or vehicle emissions within the site of the 
 development arising from the adjacent classified road. 
 
In response it is noted: 
 

 All vehicle access is via Pearson Street only; 
 The operating characteristics of Victoria Road will not be diminished, as 

confirmed by Council's Development Engineer (refer to section 10(c) below); 
and; 

 Mitigation of road traffic noise is addressed (see further comments below). 
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Clause 102 - Impact of road noise or vibration on non-road development 
 
Victoria Road has annual average daily traffic volume of more than 40,000 vehicles. 
This clause therefore specifies the need to consider guidelines for internal noise 
levels within adjoining residential development.  
 
The application is supported by an Acoustical Assessment report which identifies 
glazing/construction measures required to ensure apartments achieve the criteria for  
internal noise levels nominated in the Policy. That report has been evaluated and 
accepted by Council's Environmental Health Officer. Appropriate conditions are 
included in the recommendation (see condition 13). 
 
Clause 104 - Traffic generating development 
 
This proposal is not of a type captured by clause 104 and consequently referral to the 
Roads and Maritime Services (RMS) is not required. Notwithstanding, consideration 
of implications for the local road network has been undertaken, and is addressed at 
section 10(c) below.  
 
(c)  Relevant REPs 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
This Plan, now a deemed State Environmental Planning Policy, applies to the whole 
of the Ryde local government area. The aims of the Plan are to establish a balance 
between promoting a prosperous working harbour, maintaining a healthy and 
sustainable waterway environment and promoting recreational access to the 
foreshore and waterways by establishing planning principles and controls for the 
catchment as a whole. 
 
Given the nature of this project and the location of the site there are no specific 
controls that directly apply to this proposal, with the exception of the objective of 
improved water quality. That objective will be achieved through compliance with the 
Part 8.2 of Ryde DCP 2010.  
 
(d) Any draft Instruments  
 
Draft Amendment 3 - State Environmental Planning Policy No. 65 – Design 
Quality of Residential Flat Development 
 
In September and October 2014 the Department of Planning and Environment 
exhibited proposed changes to this Policy which seek to clarify the intentions of the 
instrument and obligations on the part of consent authorities in terms of their 
consideration of both the Policy and the RFDC.  
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As the draft amendments are uncertain at this stage, they are considered to be of 
little or no weight in the assessment of this proposal.  
 
(e) Any DCP (e.g. dwelling house, villa) 
 
City of Ryde Development Control Plan 2010 
 
The following sections of the Ryde Development Control Plan 2010 apply to the 
proposed development:- 
 

 4.6 – Gladesville Town Centre Corridor and Victoria Road Corridor 
 7.1 – Energy Smart, Water Wise 
 7.2 – Waste Minimisation and Management 
 8.1 – Construction Activities 
 8.2 – Stormwater Management 
 8.3 – Driveways 
 9.2 – Access for People with Disabilities 
 9.3 – Car Parking 
 9.4 – Fencing 
 9.6 – Tree Preservation 

 
A full assessment of the proposal against the DCP annexed to this report. 
 
10. Likely impacts of the Development 
 
(a)  Site context, built form and public domain  
 
This proposal will achieve a satisfactory outcome for the setting and context of the 
site given:   
 

 No public vistas or private views will be affected;  
 The scale, form and presentation of the building generally accords with key 

controls in the LEP and DCP (noting justifications for identified departures 
elsewhere in this report), 

 The relationship with adjacent sites is acceptable;  
 The residential use of the land is compatible with the prevailing nature of the 

locality and the relationship with adjacent sites is acceptable; 
 Vehicle access is located to ensure safe and efficient movements to and 

from the site; 
 Service areas are located within the building ensuring the streetscape is not 

diminished by ancillary element such as garbage storage facilities.    
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(b)   Overshadowing of adjacent sites  
 
Midwinter shadow diagrams demonstrate that: 
 

 North facing windows of the adjacent residential flat building at No. 2 
Pearson Street will receive 3 hours solar access at midwinter; 

 A limited number of dwelling houses opposite the site, across Pearson 
Street, will be overshadowed at 9am, however such shadowing will have 
ceased some time before midday; and 

 Impacts for buildings further south are limited to the late afternoon, and are 
mitigated by shadows from existing buildings and vegetation.      

 
(c) Traffic  
 
The application is supported by a Traffic and Parking Impact Assessment report 
which provides the following details: 
   
".....the proposal is assessed as generating some 69 daily vehicle trips; 9 am 
weekday peak hour vehicle trips and 7 pm weekday peak hour vehicle trips. On 
average these flows represent approximately 1 vehicle trip every 6.7 minutes in the 
am peak period and 8.6 minutes in the pm peak period. 
 
The traffic generation of the proposed development should be discounted by the 
traffic generating potential of the existing buildings on the site notwithstanding they 
are currently vacant. As noted earlier a drive-thru Porters Liquor store operated from 
Nos. 120-124. It is unknown what use operated from No. 124A, however the GFA of 
the two buildings is approximately 290m2. Considered in isolation the Porters Liquor 
drive-thru retail outlet would have generated significantly higher peak hour vehicle 
trips than the subject proposal, particularly during the higher turnover pm week day 
and weekend periods. Accordingly, it is concluded that the subject proposal will 
generate significantly less traffic than the previous uses on the site and have less 
impact on Pearson Street and the adjacent road network. 
 
Notwithstanding, the assessed traffic generation of the development scheme will 
have no significant impact on existing traffic conditions in Pearson Street, the 
surrounding road network nor present any capacity implications for nearby 
intersections." 
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Council's Development Engineer has evaluated that report and has concluded the 
traffic generated associated with the proposal is minor, stating:  
 
"Considering the environmental capacity of typical suburban roadways is in the order 
of 200 vehicles per hour during peak periods, the resulting level of traffic generation 
produced by the proposed development is relatively minor and not anticipated to 
impact the operation or safety of the surrounding road network. As such this aspect 
does not warrant further concern." 
 
(d)  Parking and access 
 
Parking supply 
 
Based upon the unit yield and mix the DCP nominates the following parking supply 
requirements: 
 

 Residents - A minimum of 42 spaces and a maximum of 56 spaces; plus 
 Visitors - 10 spaces.  

 
The application provides a total of 56 onsite parking spaces, being within the range 
nominated by the DCP. The allocation of those spaces, being 46 resident and 10 
visitor spaces, is also consistent with the DCP.  
 
Access  
 
All vehicle access to the site will be from Pearson Avenue, as is currently the case.  
Councils Development Engineer has identified the need for minor design changes to 
ensure the geometry of the driveway meets relevant Australian Standards (see 
condition 51).  
 
(e)  Stormwater 
 
The application is supported by plans detailing arrangements for the collection, 
temporary storage (OSD) and subsequent disposal of stormwater to Pearson  Street. 
The design as nominated is broadly acceptable, however a range of design 
modifications have been identified by Council's Development Engineer. Those 
changes are achieved by means of conditions requiring revised stormwater plans to 
be prepared to accompany any Construction Certificate (see condition 36 and 76).  
 
(f)  Tree removal and landscaping 
 
The application is supported by an Arboricultural Assessment report which considers 
the health of the 4 trees on site, all of which are nominated for removal.   A further 
tree (Camphor laurel), was not considered by the report due to it being an 
undesirable species, however it too is to be removed.  
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Council's Consultant Landscape Architect has evaluated the arborist report and 
raised no objection to the removal of these trees. 
 
The Consultant Landscape Architect also advised that landscape plan provided with 
the application is generally satisfactory, subject to a range of amendments, which are 
achieved by means of conditions which are included in the recommendation (see 
conditions 1)  
 
(g)  Waste management 
 
Council's Public works Team (waste) advises that arrangements of the storage and 
collection of waste are satisfactory.  
  
(h) Acoustic   
 
In addition to the discussion at section 9(b) above regarding measures to limit 
intrusion into the apartments from road traffic noise, the applicant's acoustic report 
also makes recommendations regarding:    
 

 Sound insulation requirements between apartments; and 
 Noise from mechanical plant/equipment.  

  
Council's Environmental Health Officer has similarly provided conditions to ensure 
those recommendations are implemented. (See condition 13)  
 
(i) Access 
 
The application is supported by an Access Compliance Assessment Report which 
provides the summary: 
 
"The purpose of this report is to assess the proposed Development Application 
architectural plans and details for compliance with: - 
 

 The prescriptive Deemed to Satisfy (DtS) Accessibility Provisions of Part D3 
of the Building Code of Australia (BCA) Volume One Edition 2014; 

 City of Ryde Council's Development Control Plan 2010- Part 9.2 Access for 
People with Disabilities; 

 AS 4299 -1995 (Adaptable Housing); and 
 The Disability Access to Premises - Buildings Standards (DAPS) 2010. 

 
The outcomes of this assessment report conclude that the proposed design is 
capable of achieving compliance with the abovementioned requirements subject to 
undertaking on works referenced within this report in accordance with the applicable 
codes and standards."  
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Included in the recommendation is a condition requiring the matters identified in that 
report to be resolved in conjunction with any plans prepared for a Construction 
Certificate (see condition 30). 
 
(j)  Construction Management 
 
Included in the recommendation are multiple conditions to manage the construction 
process including:  
 

 Dilapidation reports (see condition 42 and 61).  
 Sediment and erosion control (see condition 72 and 73).  
 Construction traffic management plan (see condition 55).  
 Construction noise (see condition 4 and 64).  
 Safety fencing (see condition 57).  
 Dust control (see conditionn66).  

 
11. Suitability of the site for the development 
 
These matters have been considered in the assessment of the development 
application. The proposal adequately responds to the site's characteristics, and 
accordingly is considered suitable. 
 
12. The Public Interest 
 
The proposal satisfactorily addresses relevant planning controls in a manner which is 
appropriate to its context and setting. The proposal is therefore considered to be 
orderly and economic use of the land. 
 
13. Consultation  
 
The application has been assessed by the following sections of Council: 
 

 Environmental Health Officer 
 Senior Development Engineer 
 Consultant Landscape Architect 
 Public Works 

 
All have provided conditions for inclusion in any approval granted to this application.  
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14. Conclusion 
 
This application has been assessed relative to section 79C of the Environmental 
Planning and Assessment Act 1979, taking into consideration all relevant state and 
local planning controls. On balance the proposal has demonstrated a satisfactory 
response to the intention and objectives of the design principles and controls 
contained within the Residential Flat Design Code in accordance with SEPP 65, and 
with local planning controls.  
 
Accordingly, approval of the development application is recommended.  
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RYDE DEVELOPMENT CONTROL PLAN COMPLIANCE TABLE 

LDA No:  LDA2014/0379 Date Plans Rec’d: 
13 November 2014 (amended) 
29 January , 2015  (amended) 

Address:  120-124A Victoria Road Gladesville 

Proposal:  Construction of a residential flat building containing 46 units. 

Constraints Identified: Site orientation, dual street frontage, location of adjacent 
buildings on northern boundary 

 
 
RYDE DCP 2010 - Part: 4.6 - Gladesville Town Centre & Victoria Road Corridor 
Section 2 - Vision Statement  
2.2.4 - South Gladesville 
Requirements Proposal Comply 
South Gladesville extends south 
of the town centre to Punt Road. it 
is the main approach to the town 
centre from central Sydney, and 
provides a visual impression 
of Gladesville upon arrival. The 
character of this precinct will be 
reinforced as a well landscaped 
entry to the town centre. The 
existing uses are predominantly 
low rise residential on the eastern 
side of Victoria Road, and 
commercial with residential flat 
buildings on the western side. 
Future development on the 
western side will have taller 
buildings set back from the street 
frontage with trees in the front 
setback providing the  
landscaped setting. 

The development provides for a 6 
storey building on the western side 
of Victoria Road consistent with 
the LEP height controls. The 
building is setback from the street, 
and public domain improvements 
include new street trees across the 
Victoria Road  frontage of the site.    

Yes 
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Section 3 - Objectives and controls 
Section 3.1 - Built form 
3.1.1 - Built form heights 
Requirements Proposal Comply 
a. Buildings must comply with the 
maximum heights described in 
the Gladesville Town Centre and 
Victoria Corridor Environmental 
Plan (LEP) and the Built Form 
Heights Plan (Figure 4.6D) in this 
Part. 

Compliance with the LEP height 
control is addressed above. The 
building is 6 storeys to Victoria 
Road, exceeding the 5 storey 
control in the DCP. However Ryde 
DCP 2014 no longer includes a 
provision nominating the number 
of storeys, instead relying only 
upon the LEP height control 
(which remains at 19m under 
Ryde LEP 2014).     

No - but 
satisfactory 
based on 

merit 

b. The height limits in the LEP 
and the DCP should be read in 
conjunction. 

Noted N/A 

c. Floor to ceiling height must be 
a minimum of 2.7m for residential 
uses. 

Achieved Yes 

d. To ensure that the ground floor 
levels are adaptable over time for 
a range of uses, the floor to floor 
height at ground level in all mixed 
use developments is to be a 
minimum of 3.6m, regardless of 
the initial proposed use. 

Not applicable N/A 

3.1.2 - Active Street frontages 
Requirements Proposal Comply 
Not applicable to this site  
3.1.3 - Buildings abutting the street alignment 
Requirements Proposal Comply 
Not applicable to this site 
3.1.4 - Setbacks 
Requirements Proposal Comply 
a. Setbacks shall be in 
accordance with the following 
Table and Figures 4.6G and 
4.6H. 

The development is required to 
setback the upper floor level by 4m 
from Victoria Road. The 
development complies with this 
requirement. 
 
 
 

Yes 
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Section 3 - Objectives and controls 
Section 3.1 - Built form 
3.1.1 - Built form heights 
Requirements Proposal Comply 
b. The ground floor and lower 
levels of buildings on Victoria 
Road (except within 
the Gladesville Town Centre 
precinct) must be set back 2m 
from the front property 
boundary and built to this 
alignment. Paving and footpath 
treatments to be provided within 
the setback area in accordance 
with Section 3.3 of this DCP and 
Ryde Public Domain Technical 
Manual. 

Achieved  Yes 

c. All levels of buildings in side 
streets must be setback a 
minimum 2m except as 
shown in Key Site Diagrams 
(Refer chapter 4.0 this Part). 
Street trees and deep soil 
are to be provided within the 
setback area. 

Not applicable to this site N/A 

d. Buildings on the western side 
of Osgathorpe Street must be set 
back 3m and built to this 
alignment, with deep soil & large 
canopy trees in front setback. 

Not applicable to this site N/A 

e. All levels of buildings in Farm 
Street must be set back 6m, and 
built to this 
alignment with deep soil and 
large canopy trees in the front 
setback. 

Not applicable to this site N/A 

 
3.1.5 - Rear setbacks and residential amenity 
Requirements Proposal Comply 
a. Provide 9m ground level 
setback at the rear of sites 
fronting Victoria Road in the 
North Gladesville and Monash 
Road Precincts except as shown 
in Key Sites Diagrams. Refer 
Figure 4.6I Setback I. 

Not applicable to this site N/A 
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3.1.5 - Rear setbacks and residential amenity 
Requirements Proposal Comply 
 b. Provide 12m separation 
minimum above the ground floor 
between residential buildings 
(including existing residential 
buildings on adjacent sites). 

Not applicable to this site N/A 

c. Buildings fronting Victoria Road 
may build to the side boundary for 
a depth of 20m measured from 
the street frontage. A side 
setback is then required to 
achieve 12m separation between 
proposed and potential residential 
land uses. 

Generally achieved for most of the 
building.  Due to the awkward 
shape of the site a portion of the 
rear of the building  achieves only 
a 9m separation from No. 2 
Pearson Street. That separation is 
acceptable as the design affords a 
satisfactory level of privacy. A 
setback of only 2.5m is achieved 
from the adjacent site to the north. 
Currently it supports commercial 
building, but in the future that land 
may be re-developed. The design 
of this building includes  minimal 
openings to that boundary such 
that privacy to/from any future 
residential building should also be 
satisfactory.   

No - but 
satisfactory 

on merit.  

d. Predominantly residential 
activities should be located 
adjoining low density residential 
areas including at the rear. If this 
is not practicable, activities that 
do not produce negative impacts 
in terms of noise, light, sound and 
odour are encouraged. 

Achieved  Yes 

 
 
3.1.6 - Conservation area built form design guidelines 
Requirements Proposal Comply 
Not applicable to this site. 
 
 
3.1.7 - Awning 
Requirements Proposal Comply 
Not applicable to this site. 
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Section 3.2 - Access 
3.2.1 - Minimum street frontage / site amalgamation 
Requirements Proposal Comply 
a. Any development within the 
North and South Gladesville 
Precincts is to have a minimum 
40m frontage to Victoria Road 
and one driveway crossing 
maximum, unless it can be 
demonstrated that access may be 
achieved from the local road 
network. 

The site has a frontage to Victoria 
Road of 34.6m, a shortfall of only 
5.4m. As the objective of this 
control is to minimise the number 
of driveways connections to 
Victoria Road, no concerns arise 
given this proposal relies upon 
vehicle access only from Pearson 
Street.   
 

No - but 
satisfactory 
on merit.  

3.2.2 - Vehicular access 
Requirements Proposal Comply 
a. Provide vehicular access from 
the local roads network in 
preference to Victoria Road. This 
will require development of public 
laneways within the rear setback 
of most sites in the North 
Gladesville and Monash Road 
Precincts in particular. 
 

The proposal relies only upon 
vehicle access from Pearson 
Street.  

Yes 
 

b. Where a laneway is required, 
the new lane must include a 2-
way carriageway, 6m wide and a 
footpath along one side 1.5m 
wide, to the satisfaction of Council 
 

Noted - not applicable to this site N/A 

c. Gerard Lane shall be extended 
to create a connection running 
from Osgathorpe St to Gerard St. 
 

Noted - not applicable to this site N/A 

d. Where a new lane is proposed 
to extend an existing lane, the 
new lane must be designed to 
seamlessly connect to the 
existing lane. 
 

Noted - not applicable to this site N/A 
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3.2.3 - Parking 
Requirements Proposal Comply 
a. Provide publicly accessible 
parking to support retail, 
entertainment and commercial 
land uses, church and 
educational institutions as shown 
on the Parking Control Drawing 
(Figure 4.6L) below, to Council’s 
satisfaction. 
 

Noted - not applicable to this site N/A 

 
b. The quantity of publicly  
accessible parking within the 
Town Centre Precinct shall 
equal or exceed existing public 
parking. 

 
Noted - not applicable to this site 

 
N/A 

c. Provide secure bicycle parking 
in every building equal in area to 
1 car space for every 100 car 
spaces or part thereof. 
 

Achieved  Yes 

Section 3.3 - Public domain 
3.3.1 - Pedestrian connections 
Requirements Proposal Comply 
Not directly applicable to this site. Identified upgrades to the public domain are 
achieved by conditions. (see conditions Nos. 44, 45 and 46) 
3.3.2 - Public domain framework 
Requirements Proposal Comply 
Not applicable to this site 
3.3.3 - Landscape character 
Requirements Proposal Comply 
Not directly applicable to this site. Identified upgrades to the public domain, including 
street trees to Victoria Road, are achieved by conditions. (see conditions Nos. 44, 
45 and 46) 
3.3.4 - Urban elements 
Requirements Proposal Comply 
Identified upgrades to the public domain, including street trees to Victoria Road, are 
achieved by conditions. (see conditions Nos. 44, 45 and 46) 
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3.3.5 - Street sections introduction 
Requirements Proposal Comply 
Noted. 
3.3.6 - Victoria Road section - South Gladesville precinct 
Requirements Proposal Comply 
a. Provide paving, seats, benches 
and bins as selected by Council in 
accordance with the Ryde Public 
Domain Technical Manual. 

Compliance achieved by 
conditions (see condition No44 
and 46) 

Yes 

b. Provide seating and shelter 
(awnings or bus shelter) at all bus 
stops, and provide seating at 
community facilities and drop off 
points. Seating shall be in 
accordance with Ryde Public 
Domain Technical Manual. 

Compliance achieved by 
conditions (see condition No 44 
and 46) 

Yes 

c. Provide new street lighting to 
primary and secondary streets as 
selected by Council and 
underground power cables. 

Compliance achieved by 
conditions (see condition No 44 
and 46) 

Yes 

d. Provide pole lighting, lighting 
from building awnings and 
structures, in new public spaces, 
to ensure night time pedestrian 
safety to Council satisfaction. 

Compliance achieved by 
conditions (see condition No 44 
and 46) 

Yes 

Section 4 - Key sites 
Not applicable to this site.  

 
Other Detailed Provisions 
The proposed development is to comply with the provisions of the following parts of 
the DCP: 
 Part 7.1 – Energy Smart, 

Waterwise 
The proposed development is 
supported by a BASIX certificate 
which satisfies requirements for 
sustainability with regard to water, 
thermal comfort and energy 

Yes 

 7.2  Waste Minimisation and 
Management 

A waste management plan has 
been submitted with the 
application and is adequate. 
 

Yes 

 8.1  Construction Activities Capable of complying subject to 
conditions recommended by 
Council's Development Engineer 
and standard conditions of 
consent.  

Yes 
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 8.2  Stormwater 
Management 

Arrangements for the collection 
and disposal of stormwater are 
satisfactory.  

Yes 
subject to 
conditions 

 8.3  Driveways The location and design of the 
driveway has been confirmed as 
satisfactory by Council's 
Development Engineer.  

Yes, 
subject to 
conditions 

 9.2  Access for People with 
Disabilities 

 Class 2 Requirements 
 An accessible path of travel 

from the street to and through 
the front door of all units on 
the ground floor, where the 
level of the land permits. If the 
development has three or 
more residential storeys, with 
10 or more units, to all units 
on all storeys. 

 
 
An accessible path of travel from 
Victoria Street to the front door of 
all units on the ground floor is 
provided. Lift access is then 
provided to all upper levels, and 
which also connects to the  
basement parking, including the 
required adaptable and visitor 
spaces.  

 
 

Yes, 
subject to 
conditions 

1 wide bay space for each 
accessible or adaptable unit At 
least 1 wide bay visitors’ space 

Achieved Yes 

 9.3  Car Parking 
Residential Development - High 
Density (Residential Flat 
Buildings) 

Parking supply, allocation and 
location is satisfactory. Refer to 
detailed discussion in assessment 
report.  

Yes, 
subject to 
conditions 

2.7 Bicycle Parking 
a. In every new building, where 
the floor space exceeds 600m2 
GFA (except for dwelling houses 
and multi unit housing) provide 
bicycle parking equivalent to 10% 
of the required car spaces or part 
thereof. 

Bicycle parking spaces provided 
within the basement 

Yes 

 9.4  Fencing Boundary treatments are 
satisfactory 

Yes 

 9.6  Tree Preservation Satisfactory Yes 
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