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Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

1 CONFIRMATION OF MINUTES - Meeting held on 9 February 2016  

Report prepared by: Senior Coordinator - Governance 
       File No.: CLM/16/1/3/2 - BP16/109  
 

 
REPORT SUMMARY 
 
In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 

RECOMMENDATION: 
 
That the Minutes of the Planning and Environment Committee 1/16, held on 9 
February 2016, be confirmed. 
 
 

ATTACHMENTS 
1  MINUTES - Planning and Environment Committee Meeting - 9 February 2016  
  
 
 



  
 

Planning and Environment Committee  Page 2 

 
ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

   

Planning and Environment Committee 
MINUTES OF MEETING NO. 1/16 

 
 

Meeting Date: Tuesday 9 February 2016 
Location: Committee Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde 
Time:  5.02pm 
 
 
Councillors Present: Councillors Simon (Chairperson), Chung, Etmekdjian, Pendleton, 
Pickering and Yedelian OAM. 
 
Note:  Councillor Pickering arrived at the meeting at 5.04pm and was not present for 

the consideration of Items 1 and 2. 
 
Apologies:  Nil. 
 
Staff Present:  Acting Director – City Strategy and Planning, General Counsel, Senior 
Coordinator – Development Assessment, Senior Development Engineer, Planning 
Consultant (Creative Planning Solutions), Senior Coordinator – Governance and 
Governance, Risk and Audit Coordinator. 
 
 
DISCLOSURES OF INTEREST 
 
Councillor Simon declared a Less than Significant Non-Pecuniary Interest in relation 
to Item 3 – 87 Bowden Street & 2 MacPherson Street, Ryde for the reason that he is 
an acquaintance of one of the objectors as they are football team mates. 
 
 
1 CONFIRMATION OF MINUTES - Meeting held on 8 December 2015 

Note:  Councillor Pickering was not present for the consideration and voting on this 
Item. 

 
RESOLUTION: (Moved by Councillors Yedelian OAM and Pendleton) 

 
That the Minutes of the Planning and Environment Committee 16/15, held on 8 
December 2015, be confirmed. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
2 490 VICTORIA ROAD RYDE. LOT B DP 319817. Applications pursuant to 

Section 96(1A) of the Environmental Planning and Assessment Act, 1979 
to amend two (2) approved applications in relation to introduction of fill 
into the rear yard area, various retaining wall works, and increased height 
of approved shed.  

Note:  Councillor Pickering was not present for the consideration and voting on this 
Item. 

 
RESOLUTION: (Moved by Councillors Chung and Pendleton) 
 

 (a) That the Section 96(1A) applications to modify Local Development Application No. 
MOD2015/0083 & MOD2015/0084 at 490 Victoria Road, Ryde being LOT B DP 
319817 be approved subject to the amendment of the conditions in Attachments 
1 and 2. 

 
(b) That the persons who made submissions be advised of Council's decision.  
  
Record of Voting: 

 
For the Motion: Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
Note: Councillor Pickering arrived at the meeting at 5.04pm. 
 
 
3 87 BOWDEN STREET & 2 MACPHERSON STREET, RYDE - LOT 17 

DP663261 AND LOT 1 DP 327005. Development Application for demolition, 
and construction of a new part three/part-two storey child care centre with 
basement car park. LDA2015/0283. 

Note:  Amal Gittany (objector), Suellen Hazell (objector), Alan Holroyd (objector), 
Justyn Ng (objector), Doriana Donnelly (objector) and Michael Staunton (on 
behalf of the applicant) addressed the meeting in relation to this Item. 

 
Note: Anthony Gahan (objector) was called to address the Committee, however 

was not present in the gallery. 
 
Note: Councillor Simon declared a Less than Significant Non-Pecuniary Interest in 

relation to this Item for the reason that he is an acquaintance of one of the 
objectors as they are football team mates. 

 
Note: A submission dated 2 February 2016 from Derek and Marie Styles was 

tabled in relation to this Item and a copy is ON FILE. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
Note: A document from Doriana Donnelly containing ten (10) photographs was 

tabled in relation to this Item and a copy is ON FILE. 
 
RESOLUTION: (Moved by Councillors Yedelian OAM and Pendleton) 

 
That the meeting resolve into Closed Session to discuss this matter. 
 
Record of Voting: 

 
For the Motion: Unanimous 
 
 

 
CLOSED SESSION 
 
ITEM 3 - 87 BOWDEN STREET & 2 MACPHERSON STREET, RYDE 

 
Confidential 

This item is classified CONFIDENTIAL under Section 10A (2) of the Local Government 
Act, 1993, which permits the meeting to be closed to the public for business relating to 
the following: (g) advice concerning litigation, or advice as comprises a discussion of 
this matter, that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege. 

 
 

Note:  The Committee closed the meeting at 5.56pm and Committee members held a 
confidential discussion in Committee Room 1, Level 5, Civic Centre, 1 Devlin 
Street, Ryde. 

 
 

OPEN SESSION 
 
RESOLUTION: (Moved by Councillors Yedelian OAM and Pendleton) 
 
That the Committee resolve itself into open Session. 
 
Record of Voting: 
  
For the Motion: Unanimous 
 
 
Note: Open Committee resumed at 6.20pm. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
3 87 BOWDEN STREET & 2 MACPHERSON STREET, RYDE - LOT 17 

DP663261 AND LOT 1 DP 327005. Development Application for demolition, 
and construction of a new part three/part-two storey child care centre with 
basement car park. LDA2015/0283. 

RECOMMENDATION: (Moved by Councillors Chung and Yedelian OAM) 
 
(a) That LDA2015/283 at 87 Bowden Street and 2 MacPherson Street, Ryde being 

LOT 17 DP663261 and LOT 1 DP 327005 be refused for the following reasons:  
 

1. Insufficient information has been submitted to enable Council to make a 
full and proper assessment of the application. Specifically, a Heritage 
Impact Statement has not been submitted with the application, and 
therefore Council is unable to make a proper assessment of the impact on 
nearby heritage items, or on the possible heritage significance of the 
existing dwelling on the subject site. 

 
2. The development is unacceptable in terms of non-compliance with Ryde 

Development Control Plan 2014. Specifically: 
 

(a) Signed undertaking regarding compliance with the Childrens 
Services Regulation 2004 or the requirements of DOCS; 

(b) Preferred locations for larger centres in residential areas; 

(c) Crime Prevention through Environmental Design (CPTED) principles; 

(d) Height requirements in for child care centres in low density 
residential areas; 

(e) Built form controls in residential areas: 

 Height 

 Setbacks 

 Acoustic privacy (elevated play areas) 

 Underground parking; 

(f) Play areas within the front setback; 

(g) Centre facilities (cot rooms); 

(h) Waste Management Plan and waste storage arrangements; 
 

3. The proposal is unacceptable in terms of traffic issues, specifically, traffic 
generated from the proposed development and also impacts of vehicle 
movements on the local road network during peak periods. 

 
4. The proposal is unacceptable in terms of the amount and extent of 

excavation proposed, specifically regarding the basement level carpark. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
5. The proposal is unacceptable in terms of the number of children proposed 

in the centre, specifically which will lead to unacceptable amenity impacts 
on neighbouring properties (in particular noise), as well as excessive traffic 
generation and vehicle movements during peak periods. 

 
(b) That the persons who made submissions be advised of Council's decision.  
 
Record of Voting: 

 
For the Motion: Unanimous 
 
 
Note: This matter will be dealt with at the Council Meeting to be held on 23 FEBRUARY 2016 as  

substantive changes were made to the published recommendation and Councillor 
SALVESTRO-MARTIN requested that the matter be referred to the next Council Meeting. 

 
   
 

The meeting closed at 6.22pm. 
 
 
 

CONFIRMED THIS 8TH DAY OF MARCH 2016. 
 
 
 
 

Chairperson 
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Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

2 68 BLAXLAND ROAD, RYDE. LOT 17 DP 9692, LOT 16 DP 9692. 
Application pursuant to Section 96(2) of the Environmental Planning and 
Assessment Act, 1979 to amend the approved trading hours of the Royal 
Hotel. LDA1988/3707. Section 96 Application No. MOD2015/0100.    

Report prepared by: Senior Town Planner 
Report approved by: Acting Manager - Assessment; Acting Director - City Strategy 

and Planning 
Report dated: 18/02/2016         File Number: GRP/09/5/6/2 - BP16/149 
 
 

1.  Report Summary 
 

Applicant: Doar (NSW) Pty Ltd. 
Owner: Patrick John Gallagher & Richard Pegum.  
Date lodged: 25 June 2015. 

 
A Section 96 application has been received seeking modification to the Development 
Consent Number 3707 dated 15 June 1988 which was issued for the enlargement of 
the hotel at No. 68 Blaxland Road. The premises is occupied by “The Royal Hotel” and 
currently provides facilities such as general bar area, TAB, restaurant, gaming room, 
beer garden and function spaces.  Condition No. 7 of the above Development Consent 
identified the following trading hours: 

 
Monday to Saturday - 10:00am to 12:00 midnight 
Sundays  - 10:00am to 8:00pm 

 
The application seeks to modify Condition No 7 to extend the trading hours of the Royal 
Hotel to the following: 
 
 Monday to Saturday - 10:00am to 2:00am 
           Sundays - 10:00am to 12:00 midnight  
 
Various additional measures and restrictions are also to apply during the extended 
hours. Some of these measures include, the premises to operate in accordance with an 
updated comprehensive Venue Management Plan, no entertainment with loud music to 
be provided at the premises after midnight, certain areas of the premises to be closed 
off to the patrons after midnight, provision of security officer to be present from 
10:00pm, provision of functional CCTV cameras,  the maximum number of patrons in 
the hotel after midnight be restricted to only 50, drink restrictions to apply from 11:30pm, 
no sale or supply of liquor after 12:00 midnight and exit and entry to the hotel after 
midnight will be restricted to the Blaxland Road entrance. 
                                                                                                                                                                                                                                                                                                                                                      
It is proposed that the extension of hours be granted for an initial trial period of 12 
months so that the operator of the hotel can demonstrate that it can operate the hotel 
during the extended hours without any undue adverse impact.  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 

The Application was also referred to the NSW Police for comments. Ryde Local Area 
Command has raised no objections to the proposed extension of trading hours subject 
to an amended Venue Management Plan and a trial period of 12 months as proposed in 
the application.  
 
The proposed modifications are considered to be substantially the same development in 
terms of the relevant provisions of the Environmental Planning and Assessment Act, 
1979.  The proposal has been reviewed for its compliance with Council’s requirements 
and has been found to be satisfactory. 
 
The Section 96 application was advertised and notified (within an extended area) for a 
period of 14 days from 8 July 2015 ending on 22 July 2015. During this period, a total of 
fourteen (14) submissions were received comprising nine (9) letters of objection and 
five (5) letters of support.  
 
A Class1 Appeal has been lodged by the proponent at the Land & Environment Court 
on 2 February 2016 in relation to the deemed refusal of this application. The appeal has 
been listed for directions hearing on the 2 March 2016.  
 
Reason for referral to Development Committee:  Nature of application and the number 
of submissions received. 
 
Public Submissions:  Fourteen (14) submissions were received comprising nine (9) 
letters of objections and five (5) letters of support.  
 
SEPP 1 (or clause 4.6 RLEP 2010) objection required?  No. 
 
Value of works? N/A 
 
 
RECOMMENDATION: 
 

(a) That the Section 96 application No. MOD2015/0100 at 68 Blaxland Road, Ryde 
being LOT 17 DP 9692 to modify Development Consent No. 3707 be modified in 
the following manner:  

 
1. That Condition Numbers 7 be deleted and replaced by the following:  

 
7. Trading hours. The Hotel shall only operate within the hours specified 

under this condition: 

(a) The hours of operation of the premises are restricted to between 
10:00am to 12:00 midnight Mondays to Saturdays and 10:00am to 
10:00pm on Sundays. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 

(b) Notwithstanding (a) above, the premises may operate until 2:00am 
on Tuesday to Sunday mornings and until midnight on Sundays for a 
trial period of twelve (12) months commencing from the  grant of an 
extended trading authorisation by the NSW Independent Liquor and 
Gaming Authority. The applicant shall as soon as reasonably 
possible, furnish Council with documents to confirm commencement 
of the trial period.  

(c) At the expiration of the trial period the opening hours shall revert to 
the hours approved under (a) above. 

(d) The operator may seek a review of the opening hours through a 
separate Section 96 Application being made to Council prior to the 
expiry of the trial period. A decision to make the hours permanent 
may include (but not limited to) factors such as: 

 Evidence to be furnished by the operator as to whether 
the trial has actually occurred; 

 Any justified complaints received and investigated by the 
Police and or the Council; 

 Comments and advice received from the Ryde Local 
Area Command as a result of the new Section 96 
Application being referred to them; 

 The performance of the operator during the trial period 
with respect compliance with the Venue Management 
Plan; 

 
 2.  That the following additional condition be imposed:  

 
14. Offensive noise – The use of the premises must not cause the 

emission of offensive noise as defined in the Protection of the 
Environment Operations Act 1997. 

15. Venue Management Plan (VMP). The business must be operated at 

all times in accordance with the Venue Management Plan dated 
February 2016 approved under this development consent. Any 
changes to the Venue Management Plan must be agreed upon in 
writing by the Ryde Local Area Commander and City of Ryde. 

16. Restriction on entertainment. No live music, entertainment provided 
by DJ or other performer is to be provided at the Hotel after midnight. 
Any music if provided is to be limited to background music only. 

17. Maximum number of Patrons after 12:00 midnight. On any morning 

that the Hotel trades after midnight, no more than 50 patrons are to be 
in the Hotel at any one time after midnight. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
18. No sale or supply of liquor after midnight. There shall be no sale or 

supply of liquor after 12:00 midnight. 

19. Security guard. On the nights that the Royal Hotel trades past 
midnight, at least one licensed security officer shall be provided at the 
premises from 10:00pm and must ensure patrolling in the vicinity of the 
hotel until 30 minutes after closing time. The conduct and duties of the 
security personnel is to be in accordance with the details provided in 
the Venue Management Plan. 

(b) That the persons who made submissions be advised of Council's decision.  
 
 

ATTACHMENTS 
1  Venue Management Plan  
 
Report Prepared By: 
 
Sanju Reddy 
Senior Town Planner  
 
Report Approved By: 
 
Sandra Bailey 
Acting Manager - Assessment 

 
Liz Coad 
Acting Director - City Strategy and Planning  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
2.  Site (Refer to attached map.) 
 

Address 
 

: 68 Blaxland Road, Ryde 
 

 
 

Site Area : 858m2. 
Frontage 28.14m to Blaxland Road & 30.4m to Edward Street. 

Topography 
and 
Vegetation 
 

 
: 

 
The site has a slight cross fall to Edward Street. 
There is no vegetation on the site.  
 

Existing 
Buildings 
 

: 2 storey hotel building currently oparating as “The Royal Hotel”.  
 

Planning 
Controls 

  

Zoning : B4 – Mixed Use 
Other : Ryde Local Environmental Plan 2014 

Ryde Development Control Plan 2014 
Environmental Planning & Assessment Act,1979. 

 
3. Councillor Representations: 
 
Name of Councillor:  Councillor Maggio. 
 
Nature of the representation:  Emailed on behalf of the proponent seeking resolution of 
the DA immediately. 
 
Date: 28 January 2016. 
 

SITE 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
Form of the representation (e.g. via email, meeting, phone call):  Email. 
 
On behalf of applicant or objectors? On behalf of the applicant. 
 
Any other persons (e.g. consultants) involved in or part of the representation: No. 
 
4. Political Donations or Gifts 
 

Any political donations or gifts disclosed?  None disclosed.   
 
5.  Proposal 
 
The Section 96 application seeks to modify the Development Consent Number 3707 
dated 15 June 1988 to allow an extension of the trading hours for the Royal Hotel. The 
hotel was approved with the following trading hours as per Condition No. 7: 
 

Monday to Saturday - 10:00am to 12:00 midnight 
Sundays  - 10:00am to 8:00pm 

 
The application seeks to modify Condition No 7 to extend the trading hours of the Royal 
Hotel as follows for a trial period of 12 months to that as shown proposed below: 
 
 Current hours: 
           Monday to Saturday - 10:00am to 12:00 midnight 
           Sundays - 10:00am to 10:00pm  
 

Proposed hours: 
    Monday to Saturday - 10:00am to 2:00am 

           Sundays - 10:00am to 12:00 midnight 
 
 
6.  Background  

 

  In 1982, the Liquor Licensing Court approved an application to extend the trading 
hours of the hotel to the following: 

o 10:00am to midnight on Monday to Saturday; 

o 10:00am to 8:00pm on Sundays. 

 In 1988, Development consent was granted to Development Application no. 3707 
which proposed an enlargement to the hotel. Condition 7 of this approval 
imposed restriction of trading hours consistent with the above. The Condition 7 
reads as follows: 

o The hours of operation being restricted to between the hours of 10:00am 

to 12 midnight Monday to Saturday and 10:00am to 8:00pm Sunday. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 

 Council has subsequently received several applications for this site seeking 
extension of trading hours for the hotel:  

o In 1994, Development Application No. 424/94 sought to extend the hours 

of operation of the hotel from 10:00am to 3:00am Monday to Saturday, 
and 12:00 noon to 10:00pm on Sundays. This application was refused on 
30 September 1994. 

o In 1995, Development Application No. 433/95 sought to extend the hours 

of operation of the hotel to 5:00am – 3:00am Monday to Saturday, and 
10:00am – 12:00 mid-night on Sundays. This application was refused on 
5 October 1995 based on the reasons that it would result in noise and 
amenity impact. 

o On 2 November 1995, an appeal was lodged with the Land & 

Environment Court against Council’s refusal of DA433/95. The appeal 
was subsequently discontinued by the applicant prior to the hearing. 

o On 8 February 2000, a Section 96 Application No. 1582/99 seeking 

extended trading hours (to 3:00am daily) was refused by Council for the 
reasons that the extended hours would result in noise and impact on 
amenity.   

o On 11 May 2004, another Section 96 Application No. 3707.2/1988 

seeking to extend the opening hours to 3:30am Monday to Saturday, 
12:00 midnight on Sundays was refused by Council. 

o On 17 January 2005, a Section 82A Review Application was submitted to 

Council in respect of the above refusal. On 21 June 2005, Council at its 
Committee of the Whole meeting resolved that the refusal of Section 96 
Application No. 3707.2/1988 at 68 Blaxland Road, Ryde on 11 May 2014 
be reaffirmed.    

 The current Section 96 Application was lodged on 25 June 2015. 

 The Section 96 Application was advertised on 8 July 2015 in the Northern District 
Times.  The public notification of the application ended on 22 July 2015. During 
this period, a total of fourteen (14) submissions were received comprising nine 
(9) letters of objections and five (5) letters of support.  

 The application was referred to NSW Police for comments. The Ryde Local Area 
Command recommended approval subject to 12 months trial period as proposed 
and an amended Venue Management Plan. The Venue Management plan has 
been amended by the applicant as requested by the Police.  

 On 2 September 2015, copies of all submissions were sent to the applicant for 
consideration. 

 

 



 
 
 
 Planning and Environment Committee  Page 14 

 
ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 

 On 25 September 2015, the applicant was requested to provide additional 
information in support of the application. The following was requested: 

o The S96 Application did not indicate which consent and conditions were 

proposed for modification. The applicant was requested to provide this 
information; 

o An amended Venue Management Plan with the recommended changes 

suggested by the NSW Police; 

 On 2 November a reminder letter was sent to the applicant seeking the 
information earlier requested. 

 Additional information was received by Council on 25 November 2015. 

 
7. Submissions:  

 
The proposal was advertised and notified in accordance with Development Control Plan 
2014 - Part 2.1, Notification of Development Applications. The application was 
advertised on 8 July 2015. Notification of the proposal was from 8 July 2015 until 22 
July 2015 to all residents within 200m radius of the Royal Hotel. During this period, a 
total of fourteen (14) submissions were received comprising nine (9) letters of objections 
and five (5) letters of support.  
 
The issues raised in the submissions are discussed below: 
 

a) The extended hours will result in increased violence & vandalism in the quiet 
neighborhood. 

 
Assessment Officers comments 

 
In relation to the possible increase in violence and crime risk, Council sought 
comments from the Ryde Local Area Command. The Police have not raised any 
objections to the extended trading hours subject to conditions. The applicant’s 
response was also sought with respect to the matter raised in the submission. 
These matters are discussed below.  
 
The applicant provided the following response in relation to this issue: 

Ryde suburb has rates of crime that are well below NSW averages. The Bureau 
of Crime Statistics and Research (BOCSAR) rates (per 100,000 of population) in 
respect of NSW and Ryde suburbs are as shown in the table below: 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 

 
 
It was further disclosed in the Statement of Environmental Effects, a recent 
review of hotspot mapping on BOCSAR’s website revealed that the Ryde CBD, 
including the location of the Royal Hotel did not comprise a hotspot for alcohol 
related assaults. 
  
To ensure that this matter is reviewed further, it is proposed that any application 
to extend the hours initially be granted for a trial period so that the applicant can 
demonstrate that the Hotel can be operated during the extended hours in an 
acceptable manner. Further, it is proposed that a number of additional restrictive 
conditions be imposed to further minimise the likelihood of any adverse impacts 
during the extended hours. Those restrictive conditions/measures include:  
 

 The requirement for the premises to operate in accordance with an 
updated comprehensive Venue Management Plan (incorporating 
amended provisions recommended by the Police);  

 That no entertainment with loud music be provided at the premises (after 
midnight); 

 Certain areas of the premises to be closed off to the patrons after 
midnight (as shown on the ground floor layout plan attached to the Venue 
Management Plan); 

 Provision of security officer – to be present from 10:00pm and up until half 
an hour after closing time; 

 Provision of functional CCTV cameras; 

 That the maximum number of patrons in the Hotel after midnight be 
restricted to only 50; 

 That various drink restrictions apply from 11:30pm in accordance with the 
amended Venue Management Plan; 

 There will be no sale or supply of liquor after 12:00 midnight; 

 Exit and entry to the hotel after midnight will be restricted to the Blaxland 
Road entrance as shown in the layout plan; 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
On balance, the extent to which such mitigation measures can prevent violence 
and vandalism will depend on the continued strict application by the hotel’s 
management of the VMP and enforcement measures by the LAC (Local Area 
Command). The VMP has been amended to the satisfaction of the NSW Police 
as per advice from the Ryde Local Area Command and can be incorporated in 
the condition of consent should this application be approved. The updated VMP 
conditions and a trial period are a good compromise that will enable extended 
trading to occur while also allowing the Ryde Local Area Command to closely 
monitor the updated VMP and any changes to the rates of local crime and anti-
social behavior over time. 
 
Advice from the NSW Police: 

 
Council has consulted the Ryde Local Area Command in relation to this matter. 
The Police have confirmed that following discussions with the applicant, the 
Venue Management Plan (referred above) has been updated to incorporate 
additional procedures and measures that would apply on the nights when the 
hotel trades after midnight, with the aim of minimising the potential for adverse 
impacts. The Police do not object to the proposed extended trading hours for a 
trial period of 12 months subject to two conditions, that is:  
 

 The business must be operated at all times in accordance with the Venue 
Management plan. 

 Any changes to the Venue Management Plan must be agreed upon by 
the Ryde Local Area Commander and Ryde Council. 

 
In light of the above comments, it is recommended that the application be 
approved for an initial trial period of 12 months. Additional new conditions have 
been recommended (refer to recommendation section of this report) requiring the 
above.  
 
It is recognised that within Ryde LGA there is currently no evidence of relatively 
high crime rates. Nevertheless, the expectation, based on the evidence of 
research, would be that an extension to trading hours would result in an increase 
in adverse social impacts. However the applicant has incorporated a wide range 
of pro-active measures to minimise adverse social impacts into the amended 
Venue Management Plan as mentioned above.  
 

b) The extended hours will increase the noise levels and the amount of people 
loitering about streets to the early hours of morning. Intrusive noise levels 
emanating from the hotel, resulting from vehicles arriving and departing between 
5:00am to 2:00am 6 days of the week and to midnight on Sundays. This will be 
in the form of noise from patrons and entertainers performing at the hotel. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
Tuesday 8 March 2016. 
 
 

 
Assessment Officers comments 

 
The opening time of the hotel is 10:00am. The proposed modification seeks 
extension of trading hours to 2am Mondays to Saturdays and to midnight on 
Sundays. Patrons would vacate the premises by 2am and at no circumstances 
will be in the hotel by 5:00am.  
 
The proposal will ensure reasonable surveillance of the public domain area is 
maintained at all time. The CCTV cameras and adequate surveillance 
mechanism will be incorporated within the design to the satisfaction of the Ryde 
Local Area Command.  
 
Detailed measures to kerb anti-social behaviour have been provided in the 
Venue Management Plan as discussed earlier. Adequate measures will be put in 
place to ensure any potential noise impact is minimised. It is considered that the 
proposed management measures included within the Venue Management Plan 
will minimise any anti-social behaviour and ensure that any incidents are isolated 
and, dealt with promptly by the staff or contractors of the premises. The NSW 
Police was consulted in relation to this matter and have raised no objection 
subject to requirement for a Venue Management Plan that will become part of 
the approval (see Condition 15). 
 
The proposed extended hours is likely to result in staggered exit of patrons from 
the Royal Hotel with patrons gradually leaving the premises up to and including 
the 2:00am close time. According to the applicant, by allowing for the 
progressive dispersal, the lengthier hours may actually reduce the potential for 
noise and other alcohol-related disturbances than if larger numbers of patrons 
are otherwise required to leave, at once, at midnight. This assertion is consistent 
with the Land & Environment Court judgement in McHugh Holdings Pty Ltd v 
Sydney City Council [2007] NSWLEC 194. 
 
It is further noted that the proposed hours are not inconsistent with other similar 
facilities in Ryde. For example, the Landmark Hotel in Eastwood closes at 
3:00am, North Ryde RSL closes around 1:00am – 2:00am and Eastwood Hotel 
closes at around the similar time.  
 
The Ryde Local Area Command has not raised any issues in relation to the 
potential disturbances to the peace of the locality based on the current 
operations. The Police have advised that if this application were to be approved 
for the 12 month trial period, then it should be subject to compliance with the 
revised Venue Management Plan. This will enable the Police to make a thorough 
assessment of compliance matters and any potential negative impacts to the 
local community. Therefore, this report recommends that if Council were mindful 
to approve this S96 Application, then it should be in accordance with the 
recommendation of the Ryde Local Area Command. 
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c)  With respect to apartment buildings adjoining the site, the residents should not 

be made to endure a permanent loss in their quality of life, which will in the long 
term result in the loss in health and well-being arising from stress and anxiety.   
 
Assessment Officers comments 
 
Subject to the additional restrictions enshrined in the Venue Management Plan 
and the reduced number of patrons during the extended time period, it is 
considered unlikely that the extended trading hours will result in any 
unacceptable level of impact. 
 

d) The proposal is contrary to the overall general trend in Sydney to restrict trading 
hours of clubs and hotels. Similar pubs elsewhere do not have such ridiculous 
operating hours. 

 
Assessment Officers comments 

 
On the contrary many similar facilities in Ryde are open until late well beyond the 
12:00 midnight restriction that currently applies to the Royal Hotel. Council 
records indicate that a number of pubs in Eastwood have been approved to 
operate till 2:00am Monday to Saturday.  
 
The following response has been received from the applicant: 
 
We submit that what differentiates this application from any made previously is 
the suite of restrictive and security –based measures that are proposed to be 
implemented after 12:00 midnight, including the proposal that there be no sale or 
supply of liquor during that period. These measures which have been devised 
following consultation with Police, should be very effective in minimizing any 
impact on the amenity of the area in the early hours of the morning.   

 
e) The proposal will result in the decrease of value of adjoining properties.  

 
Assessment Officers comments 
 
The applicants have a right, under the EP& A Act, to the orderly and economic 
use and development of land, and that possible decreases in surrounding 
property values do not constitute a reasonable ground for refusal of this 
application. 
 

f) The surrounding area of the Royal Hotel is a family oriented suburb with a 
primary school, child cares and park nearby; prospective buyers i.e. single 
couples who want to start a family and/or young families will not consider buying 
around the area if the operating hours are extended to 2:00am. 
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Assessment Officers comments 
 
The proposed trading hours are not inconsistent with the opening hours of 
majority of other similar licensed premises located throughout Ryde. The 
proposed changes to the opening hours will be subject to restrictions via the 
Venue Management Plan as recommended by Ryde Local Area Command. 
Measures which have been devised following consultation with Police should be 
effective in minimising any impact on the amenity of the area. Subject to this, the 
change in trading hours is unlikely to impact on the surrounding real estate or the 
buying behaviour of young families.  
 

g) The proposal is incompatible with the residential character of the locality.  
 
Assessment Officers comments 
 
The application does not propose any alteration to the existing architectural 
character of the building or the streetscape; neither does it proposed any 
changes to the proposed use of the premises. The above two aspects remaining 
unchanged, it is unlikely that the proposed extension of trading hours subject to 
amended Venue Management Plan, will result in any significantly change to the 
character of the locality. 
 

h) With the increase in customers due to the extension of the operation hours, the 
street parking will be in demand; which affects any residents who have more 
than one vehicle and lives in Edward Street. As a result more and more parked 
vehicles will block resident's driveways.  
 
Assessment Officers comments 
 
The change in opening hours does not create additional demand for parking. 
The parking demand between 12:00 midnight and 2:00am will be relatively low 
given that it is off peak time and there are not many businesses that will be open 
at that time of the night. As there will be no sale of liquor after 12:00 midnight the 
extended hours are unlikely to result in additional people entering the hotel after 
12:00 midnight. This S96 is unlikely to have any significant impact on local 
parking. 
 

i) My unit faces the street, so any customers leaving the Royal Hotel in the middle 
of the night who parked on Edward Street will create noise and light pollution 
which will affect light sleepers like me. Sleep is very critical for me, as I work in a 
highly stressed environment. 
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Assessment Officers comments 
 
The applicant has agreed that only the Blaxland Road entry to the hotel may 
remain open in the midnight to 2:00am period.  
 
A security guard is also proposed during the extended hours which should 
ensure limited noise from patrons leaving the premises. Based on the 
information provided, the impact to the surrounding residents should be 
acceptable. To ensure the impacts of the extended hours are acceptable, it is 
proposed to restrict the extended hours to a 12 months trial. During this period, 
the NSW Police, residents and Council can monitor the premises to determine if 
there have been adverse impacts to the surrounding neighbourhood. After 1 year 
trial period, the applicant would be required to reapply to Council to make these 
hours permanent.  
 

j) The extended hours will provide important alternative for shift works and persons 
with different lifestyles.  
 
Assessment Officers comments 
 
Noted. 

 
 
8.  SEPP1 Objection received?  No. 

 
 
9. Policy Implications 
 
Relevant Provisions of Environmental Planning Instruments etc: 
 
Matters for consideration pursuant to Section 96(2) of EPA Act: 

 

In accordance with Section 96(2), Council may consider a modification of development 
consent provided: 
 

 The proposed development is substantially the same as the approved. 
 

Assessment Officer’s Comment: 
 
It has been established that the development is substantially the same as that 
previously approved. No changes are proposed to the designated use and 
approved built form on the site. 
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 Any concurrence authority has been consulted and has not objected. 
 

Assessment Officer’s Comment: 
 
Concurrence from any other public authority is not required for the proposed 
changes. 
 

 The application for modification has been notified in accordance with the 
regulations; and 
 
Assessment Officer’s Comment: 
 
The application for modification was notified & advertised in accordance with 
Council Notification Policy for a period of 14 days. 

 

 Council has considered any submissions regarding the proposed modification. 
 

Assessment Officer’s Comment: 
 
A number of submissions were received which have been considered in the 
assessment of this application. 

 
In the above regard, it is considered that the application satisfies the requirements 
under the above provisions. 
 
Other matters for consideration pursuant to Section 79C of EP& A Act: 

 
Section 96(3) requires Council to consider relevant matters referred to in Section 
79C(1) in assessing and application for modification of development consent. The 
matters of consideration have been discussed below. 
 
Local Environmental Plan 2014 
 
Zoning 
 
The site is zoned Mixed Use - B4 and the development is permitted in the zone.  
 
The zone objectives for the B4 zone are as follows: 

To provide a mixture of compatible uses. 
To integrate suitable business, office, residential, retail and other development 

in accessible location so as to maximise public transport patronage and 
encourage walking and cycling. 

To ensure employment and educational activities within the Macquarie University 
campus are integrated with other businesses and activities. 
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The development provides continued use of the site as a hotel close to the town 
centre. The development is consistent with the objectives of the zone.  
 
Clause 4.3(2): Height of Buildings 
 
The height of a building on any land is not to exceed the maximum height shown for the 
land on the Height of Buildings Map. 
 
The proposed modification of trading hours will not affect the approved height of the 
building on the site. 
 
Clause 4.4(2): Floor Space Ratio (FSR)  
 
The maximum floor space ratio for a building on any land is not to exceed the floor 
space ratio shown for the land on the Floor Space Ratio Map. 
 

No changes are proposed to the approved floor space on the site.  
 
Relevant State Environmental Planning Policy 
 

N/A 
 
Any draft Local Environmental Plan 
 

N/A 
 
Any Development Control Plan  
 
 Ryde Development Control Plan 2014 
 

The above DCP applies to the site. However, there are no provisions under the 
DCP that specify or restrict trading hours for such a facility.  

 
10. Likely impacts of the Development 

 
(a) Built Environment 

 
The proposed change to the trading hours will not result in any changes to the 
built environment and therefore no additional impact on the built form is 
anticipated as a result of the proposed changes to the opening hours.  

 
(b) Natural Environment 

 
The proposed modifications do not impact on the landscaping and other 
measures included in the original consent. 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+316+2010+pt.4-cl.4.3+0+N?tocnav=y##
http://www.legislation.nsw.gov.au/fragview/inforce/epi+316+2010+pt.4-cl.4.4+0+N?tocnav=y##
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 (c) Social Impact 
  

 It is accepted that the City of Ryde is shown to be an area with a low level of 
crime. However, it is not unreasonable to assume that some level of antisocial 
behavior may arise occasionally from patrons departing the premises. To 
address this, adequate abatement measures proposed in consultation with the 
Ryde Local Area Command will be implemented to minimise any potential 
amenity impact. It is the responsibility of the Police to enforce compliance with 
liquor, gaming and some aspects of environmental planning legislation. The 
Ryde Local Area Command has provided comments to Council and will oversee 
the efficiency of the Venue Management Plan (VMP) which has been developed 
for this proposal to mitigate potentially adverse effects should it arise as a result 
of the extended trading hours. The VMP will be implemented through a condition 
of consent. 

 
 Additional measures include the CCTV system with specific requirements 

proposed at the request of the Ryde Local Area Command to supplement 
existing on-ground and camera surveillance. Further, the proposal will be subject 
to amended licensing requirements from the Office of Liquor, Gaming and 
Racing (OLGR).  

 
It is accepted that these safety measures appear to be well planned to mitigate 
most incidents of crime and anti-social behaviour which could otherwise arise. 
While there will remain a risk of such activities, the proposed measures should 
work to deter or minimise anti-social behaviour.  

 
The revised VMP and a 12 month trial period are a good compromise that will 
enable extended trading to occur while also allowing Police to closely monitor 
the updated VMP and any changes to the rates of local crime and anti-social 
behaviour over time.  

 
 (d) Noise Impact 

 
The hotel does not propose any loud music during the proposed extended hours, 
thus the potential for excessive noise is eliminated. Given the location of the site 
in the town centre and the peak demand for the hotel being at evening/ night, it is 
unlikely that the level of noise from patrons and traffic will cause any significant 
impact on the local residents.  

 
It is unlikely that the level of noise emanating during the extended trading hours 
would be more than the noise before the extended opening hours. 

 
  This matter of proposed extended trading hours has been reviewed by Council’s 

Environmental Health Officer and no objections have been raised. 
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11. Suitability of the site for the development 
 
An assessment of site suitability was carried out prior to the issue of the Development 
Consent. The site is still considered suitable for the proposed development in terms of 
the impact on both the existing natural and built environments. 
 
12. The Public Interest 
 
Having regard to the assessment contained in this report including the comments 
received from the NSW Police, it is considered that approval of the development for a 
12 month trial period would be in the public interest. 
 
13. Consultation – Internal and External 
 
Internal Referrals 
 
Environmental Health Officer: No objection raised to the proposed changes to trading 
hours subject to the following condition: 
 

 Offensive noise – The use of the premises must not cause the emission of 
offensive noise as defined in the Protection of the Environment Operations Act 
1997. 

 
The above condition has been included in the recommended conditions (see Condition 
14). 
 
External Referrals  
 
NSW Police: The following comment was received from the Ryde Local Area 
Command: 
 
Police do not object to this application provided the following condition is endorsed on 
the consent. 

 “The business must be operated at all times in accordance with the Venue 
Management Plan.”  

 “Any changes to the Venue Management Plan must be agreed upon by the 
Ryde Local Area Commander and Ryde City Council.”  

  
The above conditions have been included in the recommended conditions (see 
Condition 15). 
 
14. Critical Dates 

 
There are no critical dates to be met. 
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15.  Financial Impact 
 
Now that the applicant has lodged an appeal to the Land & Environment Court there are 
cost implications which vary according to how Council determines the Section 96 
application. If the S96 application is approved then the applicant would discontinue the 
appeal which would end the matter relatively quickly and thus would minimise the cost 
implication for Council.  
 
If Council refuses the S96 then costs would be incurred in Council’s defence of the 
appeal. Past experience indicates that this could be up to $20,000 depending on 
whether or not external consultants need to be engaged to assist Council in the appeal 
process.  
 
16. Other Options 

 
As noted earlier in this report, the development is meritorious based on the 
assessment carried out in accordance with Section 79C of the Environmental 
Planning & Assessment Act. For this reason the application is being recommended 
for approval.  
 
The proposal shows that significant measures will be put in place as recommended 
by Ryde Police. This arrangement is not dissimilar to other hotels operating during 
extended hours in Ryde. In light of the above, the following options are provided for 
Council’s consideration:  
 

1. Refuse the MOD2015/0100 for the reasons outlined in the submissions 
including noise and amenity impact on the residents.   
 

2. Approve the development application subject to the recommended conditions 
recommended in this report. If this option is adopted, the General Counsel 
should also be instructed to seek a withdrawal of the appeal.  

 
17.  Conclusion 
 
The proposed modification contained in the Section 96(2) Application has been 
assessed in accordance with the statutory requirements and is considered satisfactory 
for approval subject to additional conditions of consent.  
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The adoption and implementation of the VMP has been effective in minimising adverse 
effects of hotels and clubs. Should modifications to the VMP be necessary, these will 
also be undertaken in consultation with the NSW Police and require the approval of 
Council. It is considered that the proposal has been developed in a way that will 
minimise the potential for social impacts. The many legislative arrangements governing 
the licensing and gaming approvals and operation of such premises, and the proposed 
VMP (including the presence of security personnel and CCTV monitoring), should 
provide a high level of scrutiny of the proposed development and minimise the potential 
for anti-social behaviour and other effects discussed earlier in the report. The NSW 
Police who will be the main authority overseeing the compliance matters and social 
order have placed a great emphasis on the VMP. The VMP has been amended by the 
applicant to meet the requirements of the NSW Police and the Ryde Local Area 
Command have not opposed the proposed extended trading hours outright, they have 
recommended a 12 month trial period.  
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3 PLANNING PROPOSAL- 86 BLENHEIM ROAD AND 12A-14 EPPING 
ROAD, NORTH RYDE  

Report prepared by: Senior Strategic Planner 
       File No.: LEP2015/4/7 - BP16/24  
 

 
REPORT SUMMARY 
 

Council has received a Planning Proposal (PP) for 86 Blenheim Road and 12A-14 

Epping Road, North Ryde by Think Planners (known as “the site”) representing Alnox 

P/L, the owner of the properties. The PP seeks to rezone the site to allow high 

density residential use and to facilitate the development of the site for a 16 storey 

residential flat building containing approximately 100 units with ground floor retail.  

This PP seeks to amend Ryde Local Environmental Plan 2014 (RLEP2014) as 

follows:  

 Land Zoning Map from R2 Low Density Residential to R4 High Density 

Residential; 

 Floor Space Ratio (FSR) Map- increase from 0.5:1 to 4.3:1; and 

 Height of Buildings Map- increase the maximum height of buildings from 9.5m 

(2 storeys) to 45m (16 storeys). 

The PP is ATTACHED (ATTACHMENT 1). 
 
This report recommends that Council not support forwarding the PP to a Gateway 
Determination as the Proposal:  
 

a) Does not support the principles of “A Plan for Growing Sydney” which aim to 
accelerate new housing in specific locations and concentrate additional 
development in close proximity train stations; 
 

b) The proposal constitutes an ad-hoc rezoning of the site in isolation of the 
intended strategic planning outcomes for the southern side of Epping Road; 

 
c) Lack of understanding of the traffic impacts on the local road system; 

 
d) Is not supported by any strategic land use study prepared by either Council or 

the Department of Planning and Environment; 
 

e) Does not constitute Transit Oriented Development due to the heavily 
compromised walking route to the station; 
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f) Is premature to the finalisation of the North District Plan which will identify 

areas suitable for housing growth; 
 

g) Will have an unacceptable traffic impact on the intersection of Pittwater Road/ 
Blenheim Road and Pittwater Road/ Epping Road; 

 
h) Results in poor amenity for residents given its close relationship to Epping 

Road and the inability to provide adequate setbacks; 
 

i) Is not required to meet existing housing targets for growth in the City of Ryde; 
 

j) Is inconsistent with the development options for the site previously outlined to 
the proponent to develop the site for multi-dwelling housing (villas) or a lower 
scale residential flat development; 

 
k) The site does not form part of the Macquarie Park Corridor or the North Ryde 

Station Precinct and is geographically separated from these areas by 
significant road barriers, therefore achieving the same densities and height as 
these areas is not appropriate; 

 
l) Does not provide urban design rationale for high rise development in this low 

rise residential and parkland setting; 
 

m) Has overshadowing impacts on neighbouring Blenheim Park and Myall 
Reserve; 

 
n) Will have an unacceptable visual impact on surrounding low density residential 

areas; and 
 

o) The community benefits identified in the Voluntary Planning Agreement offer 
are inadequate.  

 
The arguments presented by the proponent do not justify change to the current 
planning controls applying to the site. The proponent may elect to request a Pre-
Gateway review process from the Department of Planning and Environment.  
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RECOMMENDATION: 
 
(a) That Council not support the Planning Proposal for 86 Blenheim Road and 12A 

and 14 Epping Road, North Ryde to zone the site R4 High Density Residential 
under Ryde LEP 2014 proceeding to a Gateway Determination as the Proposal: 

  
(i) Does not support the principles of “A Plan for Growing Sydney” which aim 

to accelerate new housing in specific locations and concentrate additional 
development in close proximity train stations; 

 
(ii) Constitutes an ad-hoc rezoning of the site in isolation of an agreed 

strategic vision for the southern side of Epping Road; 
 
(iii) Lack of understanding of the traffic impacts on the local road system; 
 
(iv) Is not supported by any strategic land use study prepared by either 

Council or the Department of Planning and Environment; 
 
(v) Does not constitute Transit Oriented Development due to the heavily 

compromised walking route to the station; 
 
(vi) Is premature to the finalisation of the North District Plan which will identify 

areas suitable for housing growth; 
 
(vii) Will have an unacceptable traffic impact on the intersection of Pittwater 

Road/ Blenheim Road and Pittwater Road/ Epping Road; 
 
(viii) Results in poor amenity for residents given its close relationship to Epping 

Road and the inability to provide adequate setbacks; 
 
(ix) Is not required to meet existing housing targets for growth in the City of 

Ryde; 
 
(x) Is inconsistent with the development options for the site previously outlined 

to the proponent to develop the site for multi-dwelling housing (villas) or a 
lower scale residential flat development; 

 
(xi) The site does not form part of the Macquarie Park Corridor or the North 

Ryde Station Precinct and is geographically separated from these areas 
by significant road barriers, therefore achieving the same densities and 
height as these areas is not appropriate; 

 
(xii) Does not provide urban design rationale for high rise development in this 

low rise residential and parkland setting; 
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(xiii) Has overshadowing impacts on neighbouring Blenheim Park and Myall 

Reserve; 
 
(xiv) Will have an unacceptable visual impact on surrounding low density 

residential areas; and  
 
(xv) The community benefits identified in the Voluntary Planning Agreement 

offer are inadequate.  
 

(b) That the General Manager be delegated to investigate and action the 
acquisition of the land for open space to be incorporated into Blenheim Park. 

 
 

ATTACHMENTS 
1  Planning Proposal - Submitted Documentation  
2  Letter from Ryde Council to Proponent - February 2013  
 
Report Prepared By: 
 
Lara Dominish 
Senior Strategic Planner  
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Meryl Bishop 
Manager - Strategic City 
 
Liz Coad 
Acting Director - City Strategy and Planning  
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Discussion 
 
This report contains a description of the site, a precis of the proposed LEP 
amendment and an appraisal of the subject Planning Proposal (PP). This appraisal 
forms the basis of a recommendation that Council not support the proposal.  
 
On 18 June 2015 Council received a PP to amend controls within Ryde Local 
Environmental Plan (RLEP) 2014 as they apply to the following land (known as “the 
site”): 

- 86 Blenheim Road (Lot C DP 410408) 
- 12A Epping Road (Lot D DP 410408) 
- 14 Epping Road (Lot E DP 410408), North Ryde. 

 
The PP seeks to rezone the site to allow high density residential use and amend the 
planning controls to facilitate the development of the site for a 16 storey residential 
flat building containing approximately 100 units with ground floor retail.  
 
This will require: 

- Amending RLEP2014 Land Zoning Map for the site from R2 Low Density 
Residential to R4 High Density Residential; 

- Amending RLEP2014 Floor Space Ratio (FSR) Map to increase the maximum 
FSR from 0.5:1 to 4.3:1; and  

- Amending RLEP2014 Height of Buildings Map to increase the maximum 
height of buildings from 9.5m (2 storeys) to 45m (16 storeys). 

 
Gateway Plan-Making Process 
 
The preparation and submission of a Planning Proposal is the first of five main steps, 
summarised as follows: 
 

1. Planning proposal - this is an explanation of the effect of and justification for 

the proposed plan to change the planning provisions of a site or area which is 

prepared by a proponent or the relevant planning authority such as Council. 

The relevant planning authority decides whether or not to proceed to the next 

stage to seek a Gateway Determination. 

2. Gateway –determination by the Minister for Planning or delegate if the 

planning proposal should proceed, and under what conditions it will proceed, 

including the community consultation process and any additional studies. 

3.  Community Consultation - the proposal is publicly exhibited (generally low 

impact proposals for 14 days, others for 28 days). 
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4. Assessment — the relevant planning authority considers public submissions. 

The relevant planning authority may decide to vary the proposal or not to 

proceed. Where proposals are to proceed, it is Parliamentary Counsel which 

prepares a draft local environmental plan — the legal instrument. 

5. Decision — the making of the plan by the Minister (or delegate).  

This proposal is at step 1 of the gateway process. Council is the relevant planning 

authority for this proposal which has been prepared by consultant planner Think 

Planners on behalf of the owner Alnox P/L. The proposal has been assessed by 

Council staff in respect of the information required to be included in a planning 

proposal. 

The Site 
 
The subject site consists of three properties 86 Blenheim Road and 12-14 Epping 
Road, North Ryde, legally known as Lots C, D and E DP 410408. Current 
development on the site includes three dwelling houses, 12A and 14 Epping Road 
being single storey and 86 Blenheim Road being 2 storey. 12A and 14 Epping Road 
have driveway crossings from Epping Road, and 86 Blenheim Road has vehicular 
access from Blenheim Road.  
 

 
Figure 1: Site location 

 
The site has a combined site area of 2004.5m2 (86 Blenheim Road – 790.4m2, 12A 
Epping Road – 607.03m2, 14 Epping Road- 607.03m2). The site has a frontage of 41 
metres to Epping Road. The site slopes away from Epping Road with a three metre 
crossfall to the rear boundary. 
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Figure 2: 12A Epping Road    Figure 3: 14 Epping Road 
 

 
Figure 4: 86 Blenheim Road 
 
86 Blenheim Road, 12A and 14 Epping Road under RLEP2014 are: 

- Zoned R2 Low Density Residential; 
- Maximum building height of 9.5m; and 
- Maximum FSR of 0.5:1.  

 
These controls in association with Ryde Development Control Plan 2014 (RDCP) 
allow a single two storey residential dwelling on each of these three sites or multi-unit 
housing in the form of villas. 
 
Site context 
 
The surrounding development consists of a variety of uses, including parkland, major 
roads and low density residential uses. The site immediately adjoins Blenheim Park 
to the north and west with the car park for Blenheim Park located adjoining the 
western boundary of the site. A number of mature trees are located in a landscaped 
area between the Blenheim Park car park and the site.  
 
To the south of the site is Blenheim Road (which ends in a cul de sac) with Myall 
Reserve on the southern side of Blenheim Road.  
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Figure 5: Blenheim Park Figure 6: 21, 21A, 23 and 23A 

Epping Rd (opposite side of Epping 
Rd) 

 
To the north of the site is Epping Road (which is 8 lanes wide in this location) and the 
M2 Motorway cutting. On the opposite side of Epping Road are four single dwelling 
houses (21, 21A, 23 and 23A Epping Road) which are zoned R2 Low Density 
Residential and are bounded by Epping Road, the M2 Motorway and Bundarra 
Reserve. Beyond that is the North Ryde Station Precinct, which has heights between 
30 metres and 75 metres and Floor Space Ratio controls generally between 2:1 and 
2.3:1, apart from on major sites which are up to 3.5:1 with a number of sites currently 
under redevelopment. A pedestrian/ cycle path runs along the Epping Road frontage.  
 
To the north-west of the site (approximately 175 metres away) is the “Tennis World” 
site which is used for private recreational facilities and is zoned RE2- Private 
Recreation.  
 
History 
 
During the preparation of RLEP2014, at its meeting held 12 March 2013 Council 
resolved that a PP be accepted for consideration by Council for a number of 
properties including the subject site. This was in response to a community workshop 
on the draft LEP. It is understood that the intention of the proponent at that workshop 
was to seek Council support to permit greater development opportunities on the land 
for high rise residential development up to 7 storeys in height (see Council’s letter at 
ATTACHMENT 2).  
 
A Planning Proposal was lodged in June 2015 proposing to rezone the site from R2 
Low Density Residential to R4 High Density Residential, with a height of 16 storeys 
and FSR of 4.3:1. Council officers expressed a number of concerns with high density 
residential development on the site and the bulk and scale proposed, and advised 
that the report to Council would be unlikely to support the PP.  
 
In November 2015 supplementary information was lodged by the proponent 
indicating a reduction in the proposed FSR to 2.5:1 and the height of buildings to 
22m, which would result in a building of 7 storeys with approximately 50 dwellings. 
The supplementary information outlined the benefits of the revised scheme, being: 

- “… ensuring that the site better relates to the overall character of the area and 
 integrates appropriately with its surrounds”; 
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Further, the revised PP included “… reduced height that better provides a transition 
between the heights to the north east of the site (up to 92m) and the 2 storey dwelling 
heights to the south west of the site”.  
 
In January 2016 the proponent advised Council that they wished to proceed with the 
original proposal as submitted (i.e. with an FSR of 4.3:1 and 45m height limit) and 
this report therefore considers the original proposal.  
 
Proposed changes to Ryde Local Environmental Plan 2014 
 
The PP seeks to zone the site R4 High Density Residential and amend the Height of 
Buildings map and Floor Space Ratio (FSR) Map as shown below: 

- Amending RLEP2014 Land Zoning Map for the site from R2 Low Density 
Residential to R4 High Density Residential; 

- Amending RLEP2014 Floor Space Ratio (FSR) Map to increase the maximum 
FSR from 0.5:1 to 4.3:1; and  

- Amending RLEP2014 Height of Buildings Map to increase the maximum 
height of buildings from 9.5m to 45m. 

 
The PP would also require the amendment of the Lot Size Map to remove the current 
minimum lot size of 580m2 as this Map only applies to sites zoned R2 Low Density 
Residential.  
 

Land Zoning Map 

Extract RLEP2014 Proposed amendment 

  

 

 
 

 
Figure 7: Land Zoning Map- proposed changes 
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Floor Space Ratio Map 

Extract RLEP2014 Proposed amendment 

 
 

 
 
 

 
Figure 8: Floor Space Ratio Map- proposed changes 
 
 

Height of Buildings Map 

Extract RLEP2014 Proposed amendment 

 
 

 
Figure 9: Height of Buildings Map- proposed changes 
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Lot Size Map 

Extract RLEP2014 Proposed amendment 

  

 
Figure 10: Lot Size Map- proposed changes 
 
Amendments to Ryde Development Control Plan 2014 (RDCP) 
 
A site specific amendment to RDCP would also need to be prepared prior to public 
exhibition of any PP for the site. The amendments would need to include controls 
such as street setbacks, façade treatment, noise attenuation and vehicular access. 
The submitted PP does not include draft amendments to the RDCP. These should be 
prepared by the applicant prior to public exhibition of the Planning Proposal in the 
event that Council resolves that the PP should proceed to a Gateway Determination.   
 
Justification 
 
The planning proposal submitted by the proponent provides the following justification: 

- The PP, although separate from, and on the periphery, will support the 
Macquarie Park Corridor and the North Ryde Station Precinct, promoting 
additional usage of the Precinct and patronage to North Ryde Station; 

- The planning proposal will enable the redevelopment and revitalisation of the 
subject site;  

- The Planning Proposal is consistent with the principles of Transit Oriented 
Development (Planning Proposal report p.4); 

-  The PP will provide additional residential dwellings within an appropriate 
location with direct access to jobs and other essential infrastructure including a 
variety of public transport options (p.4); 

- The site is separated from other low density residential land uses forming an 
isolated “island” of low scale residential development; and 

- The unique nature of the site and its location means there would be no impact 
on surrounding residential areas and will not set a precedent for other sites in 
the area (p. 16).  
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Documentation covering the justification and need for the proposal is provided at 
ATTACHMENT 1.  

 
Assessment of the planning proposal 

 
This section of the report provides an appraisal of the PP against the criteria for 
justifying a Planning Proposal in the Department of Planning and Environment’s “A 
Guide to preparing Local Environmental Plans”.  
 
Is this Planning Proposal the result of any strategic study or report? 
 
Macquarie Park is identified as a strategic centre in the metropolitan plan “A Plan for 
Growing Sydney”. Some of the priorities for Macquarie Park in “A Plan for Growing 
Sydney” include: 

 Work with council to retain a commercial core in Macquarie Park for long-term 
employment growth. 

 Work with council to concentrate capacity for additional mixed-use 
development around train stations, including retail, services and housing. 

 Investigate potential future opportunities for housing in areas within walking 
distance of train stations. 

 
It is noted that the Department of Planning and Environment is currently undertaking 
a Strategic Investigation of the Macquarie Park Corridor in conjunction with the City 
of Ryde to investigate opportunities to enhance the area’s existing role and assess 
infrastructure needs in the area. The review will be finalised later in the year following 
community and stakeholder consultation. The outcomes of this Investigation are 
unknown at this stage.  
 
Action 2.1.2 of “A Plan for Growing Sydney” aims to “accelerate new housing in 
designated infill areas (established urban areas) through the priority precincts and 
UrbanGrowth NSW programs”. The North Ryde Station Precinct is located to the 
north of the subject site and separated by an 8 lane road.  
 
The subject site is outside the Macquarie Park Corridor and the North Ryde Station 
Precinct and is geographically separated from these areas. Although it is located 220 
metres from North Ryde Station ‘as the crow flies’, it is physically separated from the 
Station by Epping Road and the M2 Motorway and the path of travel for a pedestrian 
is heavily compromised. There is no justification for the proposal based on its 
contribution to the Macquarie Park Corridor or North Ryde Station Precinct.  
 
The site functions and reads as part of the low density residential precinct on the 
southern side of Epping Road. Given the road network, the site will be within the 
catchment for the Cox’s Road centre which will most likely provide the retail facilities 
and services for this site rather than North Ryde Station.  
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The applicant states that the PP will not impact on the existing planned locations for 
growth (i.e. North Ryde Station Precinct). However ad-hoc proposals have the ability 
to undermine the broader function of the adjoining Precinct/s and weight should be 
given to the existing centres by maintaining a restrictive policy approach regarding 
increasing densities in the low density residential areas.  
 
It is Council’s preferred approach to identify new development sites as a result of a 
comprehensive planning exercise (such as a Local Planning Study) rather than have 
individual development sites or one-off proposals drive strategic planning outcomes. 
“A Plan for Growing Sydney” supports local councils planning for housing choice 
through local housing strategies. This is the preferred approach rather than ad-hoc 
spot rezoning applications.  
 
The Department of Planning and Environment is currently preparing the North District 
Plan which may identify suitable locations for additional housing density. Until such 
time, the current PP does not have its basis in any strategic planning study or report.  
“A Plan for Growing Sydney” identifies Land Cove Road as a potential growth 
corridor, but not Epping Road.  
 
Is the Planning Proposal consistent with a local strategy or other local strategic plan?  
The Local Planning Study (adopted 7 December 2010) which informed the 
preparation of RLEP2014 recognised the need to provide a diverse range of housing 
within the Local Government Area including residential units. The Local Planning 
Study identified five town centres (including the North Ryde Station Precinct) which 
are to function as genuine mixed use precincts. The centres are capable of absorbing 
additional residential development as they provide complementary and supportive 
uses, services, facilities and open space. This has been captured and reflected in 
Council’s existing planning controls.  
 
The PP provides little analysis of the Ryde housing market and justification for 
increasing residential development in this location. There is no compelling argument 
to allow high density residential development in this location. It is not well enough 
served by public transport to be considered “Transit Oriented Development”; it is not 
in close proximity to a neighbourhood centre for services and shops and on that basis 
is likely to rely on private vehicle use to meet local shopping/ business needs.  
 
North Ryde Station Precinct will provide in excess of 3000 dwellings, contributing 
significantly to the Metropolitan Plan targets and providing housing diversity in the 
vicinity of the site.  
 
Supporting high density residential land uses in an existing low density zone, in a 
piecemeal way, could have the potential to undermine the integrity of the existing low 
density residential zones. This has the potential to change expectations regarding 
land values and adversely affect the affordability of local housing.  
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The applicant states in the PP that “it was noted by the Department that there is 
strategic justification for allowing increased residential density and the introduction of 
mixed use sites close to North Ryde Station”. (p. 14) 
 
However, no specific planning study has yet been undertaken for areas south of the 
Macquarie Park Corridor (i.e. south of Epping Road) which are currently low density 
residential suburbs. As such, the broader community and infrastructure needs for the 
area have not been investigated or assessed.  
 
The principles of Council’s Housing Strategy identified that increased density should 
be located in identified town centres. State Government decisions made under the 
former Part 3A Approval process are inconsistent with Council’s strategic position.  
 
The State Government has made a number of decisions relating to development on 
the southern side of Epping Road (through both the Urban Activation Precinct/ 
Priority Precinct process and the former Part 3A Approval process) which have 
generally supported the view that lower scale development is appropriate in this 
location and that Epping Road is the delineation between high density and lower 
density development.  
 
The North Ryde Urban Activation Precinct (Priority Precinct) originally included the 
Tennis World site at 16-18 Epping Road, North Ryde (which is used for private 
recreational use) but this was subsequently removed from the Priority Precinct by the 
Department of Planning and Environment in their Finalisation Report in July 2013 for 
reasons including: 

- The proposed development would be out of context with the surrounding 
residential homes; 

- The site would have poor vehicular access and create a rat run on narrow 
local streets for cars travelling to the city from the site; 

- Medium density housing would set a precedent for increases in density on the 
southern side of Epping Road which would be a poor planning outcome in 
terms of residential amenity and potential access constraints to Epping Road; 
and  

- The Department considers a comprehensive strategic planning framework be 
developed that identifies the long term objectives, planning policies and 
actions for the southern side of Epping Road.   

 
The Urban Activation Precinct also originally included Roads and Maritime Services 
(RMS) sites at 21, 21A, 23 and 23A Epping Road (approximately 50 metres to the 
north of the subject site on the opposite side of Epping Road). These sites have a 
combined site area of 2400m2. The Department’s Finalisation Report also 
recommended removal of these sites from the UAP, given its limited capability for 
high density uses, its small size, poor residential amenity and the site being 
effectively an isolated “island” surrounded by major arterial roads. 
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The subject PP proposes a much higher scale of development (16 storeys) than that 
approved within the two former Part 3A Approvals on the southern side of Epping 
Road, with no strategic justification provided for this. The Concept Plan Approval for  
Allengrove Crescent/ Lane Cove Road, North Ryde was originally refused by the 
Planning Assessment Commission as it would be out of character with the 
surrounding residential area. It was approved following Land and Environment Court 
proceedings with up to 5 storeys in height (with 2-3 storeys facing Allengrove 
Crescent). The Concept Plan Approval for Whiteside Street/ David Avenue, North 
Ryde allowed a residential flat development 3 storeys in height (stepping up to 5 
storeys).  
 
Council made submissions on both Part 3A projects questioning the suitability of sites 
on the southern side of Epping Road for additional density. The Planning 
Assessment Commission’s view for the Whiteside Street/ David Avenue proposal 
was that Epping Road provides an effective physical divide between the business 
park to the north and lower density development to the south of Epping Road.  
 
Comments from Council’s Urban Design Review Panel further support the lack of 
relationship between the subject site and the North Ryde Station Precinct/ Macquarie 
Park Corridor, and the incompatibility of the proposed scale of the development with 
the adjoining low density residential land and other sites which have been approved 
by the State Government on the southern side of Epping Road: 

“The sites that are to be amalgamated form an isolated pocket of left over land 
that adjoin Blenheim Park and have frontage to Epping Road. Visually their 
strongest dialogue is with other properties along Epping Road to the north of 
Pittwater Road. 

It is not considered that there is a strong relationship between this land parcel 
and the major development node occurring in North Ryde at the station on the 
other side of the M2.  

The location of the sites on the western side of Epping Road mean that they 
form part of the residential neighbourhood in this part of Ryde. Epping Road 
itself acts as a significant visual and physical barrier when combined with the 
M2 between the subject precinct and the new development area. As such it is 
important that this site has a development form and scale that is not overly 
dominant and is comfortable with the interface both to Epping Road and to the 
park. 
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The planning proposal makes repeated references to the Macquarie Park 
corridor and the scale of buildings in the commercial hub yet this site has no 
connection to this hub and is not part of the physical or visual catchment around 
it. Therefore the forms seen in that hub are not deemed relevant to the 
consideration of this site. The isolation of this site and its location across a 
major road from these areas also reduces its opportunity to contribute in any 
meaningful way.  

To seek to transfer the height and scale of the North Ryde precinct to this side 
of Epping Road would result in an incongruous form that dominates the precinct 
and yet does not relate well to the high rise precinct either. If Council proposes 
at some time in the future to increase the scale and height and change the 
zoning to lands around the park and along the edge of Epping Road then 
perhaps a greater scale could be considered if it forms part of a holistic strategy 
for the corridor. Otherwise a single one-off increase in scale for such an isolated 
pocket of land in a very prominent location is not considered to be a positive 
result.  

Other developments on key sites have been proposed on this side of the road in 
closer proximity to Macquarie Park… such schemes have sought building forms 
around 4-6 storeys in height with upper floors setback”. 

 
Is the Planning Proposal consistent with applicable State Environmental Planning 
Policies (SEPPs)? 
 
State Environmental Planning Policy 65- Design Quality of Residential Flat 
Development 
 
The applicant states that State Environmental Planning Policy 65- Design Quality of 
Residential Flat Development (SEPP65) does not apply to the consideration of the 
PP. The Preliminary Development Analysis provided with the PP does not provide 
any indication of the potential of the proposed design to meet the requirements of 
SEPP 65 or the Residential Flat Design Code. 
 
(Note: the PP was lodged on 18 June 2015, prior to the amendments to SEPP65 and 
the commencement of the Apartment Design Guide. Therefore the Residential Flat 
Design Code (RFDC) applies to the assessment of this PP. However any future 
Development Application for the site would need to comply with the revised SEPP65 
and the Apartment Design Guide).  
 
The RFDC states that “all new environmental planning instruments, development 
control plans and master plans that relate to residential flat development must comply 
with the provisions of SEPP65”.  
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The plans do not provide sufficient information to enable an assessment of whether a 
future development on the site would be able to achieve compliance with the SEPP; 
in particular, in relation to cross ventilation and solar access. The plans do not show 
the indicative internal layout of the apartments.  
 
Further assessment of the proposal against SEPP65 would occur at Development 
Application stage.  
 
State Environmental Planning Policy (Infrastructure) 
 
The site is within close proximity to Epping Road which has over 40,000 traffic 
movements per day. In this location, without sufficient planning and consideration 
future residents of the site would experience poor outlook, lack of privacy and noise 
attenuation issues. 
 
The proponent states that State Environmental Planning Policy (Infrastructure) does 
not apply to the PP. The site is a mandatory site under the Infrastructure SEPP which 
requires any development to consider the provision of noise mitigation measures and 
meet specific internal noise levels for habitable rooms such as bedrooms and other 
living areas.  
 
The considerations within the associated Department of Planning and Environment’s 
“Development near rail corridors and busy roads- Interim Guideline” may affect the 
overall design of the site in terms of building setbacks (which are shown in the 
submitted Preliminary Development Analysis as being approximately 15m from the 
kerb of Epping Road/ 10m from the property boundary). These considerations would 
need to be addressed in the formulation of suitable built form controls to be included 
in any amendments to the Ryde Development Control Plan for the site which would 
need to be included in the exhibition of any PP.  
 
A more detailed acoustic assessment would be considered with a Development 
Application for a development on the site. 
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Is the Planning Proposal consistent with applicable Ministerial Directions (s.117 
Directions)?  
 
The following s.117 Directions apply to the consideration of the PP: 
 

Direction Assessment  

3.1 Residential Zones 

(1) The objectives of this direction are:  

(a) to encourage a variety and 
choice of housing types to 
provide for existing and 
future housing needs,  

(b) to make efficient use of 
existing infrastructure and 
services and ensure that 
new housing has 
appropriate access to 
infrastructure and services, 
and 

(c) to minimise the impact of 
residential development on 
the environment and 
resource lands. 

 

The Proposal is consistent with this 
Direction, however the scale and capacity 
of the Proposal is inconsistent with the 
surrounding areas and planning 
outcomes for the site.  

3.4 Integrating Land Use and Transport 

1. The objective of this direction is to 
ensure that urban structures, building 
forms, land use locations, 
development designs, subdivision 
and street layouts achieve the 
following planning objectives: 

(b) improving access to 
housing, jobs and services 
by walking, cycling and 
public transport, and 

(c) increasing the choice of 
available transport and 
reducing dependence on 
cars, and 

 

 

 

The proposal is generally consistent with 
this Direction  
With respect to transport matters Refer to 
Direction 7.1 below.  
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Direction Assessment  

(d) reducing travel demand 
including the number of 
trips generated by 
development and the 
distances travelled, 
especially by car, and 

(e) supporting the efficient and 
viable operation of public 
transport services, and 

(f) providing for the efficient 
movement of freight. 

 

7.1 Implementation of A Plan for 
Growing Sydney  

The objective of this direction is to give 
legal effect to the planning principles; 
directions; and priorities for subregions, 
strategic centres and transport gateways 
contained in A Plan for Growing Sydney. 

As identified elsewhere in this report, it is 
considered that the proposal is 
inconsistent with A Plan for Growing 
Sydney on the basis that the increased 
density is not within or close to a centre, 
and does not have immediate access to 
high volume public transport to be 
considered as well integrated land use 
and transport. The Proposal is 
inconsistent with Council’s strategic 
policy documents.  
 

 
Built form 

 
The PP seeks to amend Ryde LEP 2014 to amend the maximum building height to 
45m and Floor Space Ratio control to 4.3:1. This would result in a 16 storey building 
with 8619m2 gross floor area (with a neighbourhood shop at the ground floor level 
and 15 storeys of residential development above).  
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Figure 11: Site Section (as submitted by applicant June 2015) 

 

 

Figure 12: View Study: Blenheim Road view (Original PP report Preliminary Design 
Analysis June 2015 p. 18) 

The PP articulates the merits for greater height and FSR based on location and the 
principles of transit oriented development and that the site is free of many of the 
“edge amenity impacts” often associated with up zoning as it is an “island” 
significantly separated from other residential uses.   
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Council’s Urban Design Review Panel commented that “the fact that the site has no 
near neighbours also does not justify a major height increase as an appropriate 
outcome either. The site forms part of the park edge and therefore any building form 
on this site will impact the park in terms of overshadowing and bulk and scale. It will 
be more visually prominent than if it was within a larger and linked block”.  

The height, bulk and scale are all beyond the expectation of development potential 
for neighbouring sites. This raises a question of equity for local residents who expect 
that identified planning controls provides certainty which gives them protection from 
unplanned and piecemeal development. 
 
The proposed built form appears to take its cues for its scale and character from 
development across Epping Road and the M2 Motorway (the ‘Country Gardens’ site) 
which faces Dehli Road and immediately adjoins North Ryde Station. Council’s 
position is that Epping Road is a separating element between the Macquarie Park 
Corridor and the existing urban area of North Ryde. This needs to be considered 
when reviewing the Proposal. The PP fails to consider the relationship of the site to 
the adjoining low density residential neighbourhood. There is no urban design 
rationale for high rise development in this suburban setting.  
 
The proposed Floor Space Ratio of 4.3:1 far exceeds that of any of the surrounding 
FSR controls, including within the Macquarie Park Corridor. The FSR control for the 
adjoining low density residential land in Morshead and Clarence Streets is 0.5:1 and 
the Floor Space Ratio controls for sites in the North Ryde Station Precinct vary from 
between 2:1 and 2.3:1, apart from higher density on the major Country Gardens and 
Lachlan’s Line sites which are up to 3.5:1. The proposed floor space ratio of 4.3:1 
does not appear to align with the proposed height in so far as the submitted 
Preliminary Development Analysis drawings reflect more than the 8619m2 of floor 
space which would be permitted with the proposed Floor Space Ratio control.  
 
The building form is excessive in height and FSR. The PP fails to provide adequate 
analysis of existing built forms and consideration of future impact on the streetscape. 
The building bulk and massing is excessive and does not respond sensitively to the 
surrounding context or provide a transition to the nearby low density residential area.  
 
The justification provided for the controls are not based on a considered appraisal of 
the suitability of the proposed controls and scale of built form for the site. The 
proposed building height of 45 metres does not align with the building section 
provided in the submitted Preliminary Development Analysis which shows a 16 storey 
building which would be in the vicinity of approximately 48.5 metres (consuming 3.5m 
floor to ceiling height on the ground floor and 3m floor to floor heights on the 
apartment levels).  
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With regard to height, Council’s Urban Design Review Panel commented that “the 
Planning Proposal is to allow a 15 storey plus ground floor tower containing 
apartments. This height is not justified in terms of the Planning Proposal. The urban 
study is inadequate in its consideration of any real context and does not explain how 
a height of 15 storeys relates to any other built form or elements on this side of the 
precinct or why this height is appropriate even in the context of the North Ryde 
development precinct. The study appears to focus solely on the site itself and has no 
consideration of the urban character of each side of Epping Road, other approved 
development in the vicinity and the relationship of any proposed height on this site or 
the need to achieve transition in form to the edges of the site such as the park and 
Blenheim Rd”. 

The visual bulk is likely to be overwhelming when viewed from the adjoining park and 
low density residential area, in particular from Morshead Street. Council’s Urban 
Design Review Panel with respect to the original proposal commented that “a view 
study has been included in the package but a number of the views are not accurate 
and use Google Earth images that are not from eye level or in an appropriate location 
to consider the impacts of such a large tower on this side of Epping Road. Even with 
these inaccuracies and a view line that reduces the real impact of such a 
development the building form appears massive and incongruous in the view from 
Blenheim Road. The view from Epping Road also shows that it would be the only 
tower in this visual catchment and that it dominates the ‘green’ edge and character of 
this side of Epping Road”.  

The proposal also results in a poor interface with Epping Road. The Preliminary 
Development Analysis shows the proposed café/ neighbourhood shop at the 
Blenheim Park frontage of the site (lower than Epping Road) with the first floor of the 
residential development being at approximately Epping Road level. This issue could 
be addressed through development controls in Ryde Development Control Plan 
2014.  

Proximity to train station 
 
The project seeks to justify the uplift in height and density for the site on the basis of 
accessibility to public transport, particularly North Ryde Station and styles itself as 
Transit Oriented Development based on distance from this Station and access to 
Epping Road bus services. The site is located 700m from North Ryde Station via 
Epping Road and Delhi Road. The distance on foot from the site to North Ryde 
Station via Epping Road, Lucknow Road and the proposed new Road 38 would also 
be 700m. At this distance from the railway station, the density proposed cannot be 
justified by an argument for Transit Oriented Development. The realities of the 
journey by foot or bicycle are not addressed. There is no exploration of the current 
journey across busy Epping Road and the significant impediments to access for 
pedestrians and cyclists across such a busy transport corridor. 
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Traffic  
 
Although the site has a frontage to Epping Road, vehicular access will be from 
Blenheim Road which is a cul-de-sac in this location with the only access being from 
the primary Blenheim Road. All day parking is available on Blenheim Road.  
 
A Traffic and Parking Impact Assessment was submitted with the PP, however the 
number of dwellings quoted are not consistent. The PP states that the PP will result 
in 8 units per floor over 15 residential floors (i.e. 120 apartments). The traffic study 
states that there will be 95 dwellings. The applicant has stated in subsequent 
communication that despite the anticipated dwelling yield in the PP report, this is a 
maximum which may be reduced in later, more detailed designs (for example by 
stepping the upper floors of the development).  
 
In summary, the Assessment indicates that between 111 and 139 car parking spaces 
should be provided to comply with the parking rates in Council’s DCP. The 
Assessment states that the anticipated traffic generation is low in comparison to the 
existing traffic volumes on surrounding streets, namely Pittwater Road and Epping 
Road. The Assessment shows some additional delays which are considered by the 
traffic consultant to be minimal.  
 
Council’s Traffic section provided the following comments: 
 

“The Traffic Team cannot support the submitted Planning Proposal for the site 86 
Blenheim Road, North Ryde due to the following: 
 

1. The Traffic Impact Assessment (TIA) must be amended to reflect the 
proposed 120 units, not the 95 already considered in the submitted 
proposal. 

2. There are questionable values incorporated as part of the assessment of 
the Level of Service (LoS) for the adjacent intersections to the site. As 
such, the applicant is required to submit the SIDRA Digital files and Data 
Input sheets for Council’s review. 

3. The assessment of traffic has been based on a rate of 0.19 vehicles in the 
peak hour. This location is deemed to have less desirable accessibility to 
public transport than the locations used as part of the Roads and Maritime 
Services (RMS) Guide to Traffic Generating Developments. As such, the 
rate to be used would fall within the range of 0.19-0.32 (as per the 
maximum range assessed by the RMS). Council deems a rate of 0.26 to be 
reasonable for a site of this location. The TIA is to be amended 
accordingly. 

4. A confirmation of the date that the traffic counts were undertaken is 
required. Council requests a full week analysis in order to determine the 
peak impact on the local roads. (I.e. The worst case scenario). 
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5. The TIA will need to confirm the correct parking requirements for the 

proposed number and type of units, and also demonstrate that there is 
enough room on the site (within the two (2) levels of basement car parking) 
to accommodate these spaces”. 

 
As such, Council Traffic staff cannot consider this proposal until all the above 
information is provided”. 

 
An initial review of the Traffic Assessment does not adequately outline the 
implications of the proposal for the road network, in particular the key intersections of 
Blenheim/ Pittwater Roads and Pittwater/ Epping Roads. Furthermore, the submitted 
Traffic Assessment does not consider the impact of traffic going towards the Cox’s 
Road/ Blenheim Road intersection which would most likely provide the retail facilities 
and services for this site.  
 
Should a PP be exhibited for the site in the future, consideration should be given to 
requiring parking for the site to be in accordance with the parking rates for Macquarie 
Park provided in Part 4.5 of Ryde DCP 2014.  
 
Other matters 

 
Impact on Blenheim Park  
 
The submitted shadow study shows that the impact on Blenheim Park is considerable 
and that it will create a significant reduction in amenity within the park adjacent to the 
tower for much of the day. The submitted Preliminary Development Analysis plans 
prepared by UrbanLink Pty Ltd include indicative shadow diagrams which show 
shadowing of Blenheim Park and part of Morshead Street at 9am at the winter 
solstice, some shadowing of Blenheim Park at 12pm and shadowing of Myall 
Reserve at 3pm.  
 

 
 
Figure 13: Submitted shadow diagrams (Original PP report Preliminary Design 
Analysis June 2015 p. 20) 
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The submitted shadow diagrams appear to amplify the shadow impacts of the 
approved developments in the North Ryde Station Precinct (and therefore not 
accurately depict the extent of shadowing caused by the subject site). The southern 
end of Blenheim Park is overshadowed by existing trees within the Park which is not 
indicated on the submitted shadow diagrams.  
 
Council’s Senior Coordinator Open Space Planning and Design provided the 
following comments: 
 

“1. Overshadowing  
The proposal currently casts a constant shadow over a significant portion of the 
parks (Blenheim Park and Myall Reserve). There will be an unacceptable level 
of shade onto these parks.  
 
2. Negative Impacts to the Natural Area  
The level of shade will result in a negative impact on vegetation within Blenheim 
Park and Myall Reserve. Reducing solar access to the existing trees and 
vegetation will be detrimental to their health and longevity.  
 
3. Limited Open Space  
The proposed site has limited open space for the proposed increase in 
residents. As a result, this would have greater impacts on the use of Blenheim 
Park and Myall Reserve.  
 
4. Traffic and Parking  
There will be a dramatic increase in local traffic in an area which already has 
inadequate parking. This site would require significantly more parking given the 
existing parking conditions within the area. Blenheim Parks' carpark would 
become an overflow parking area for proposed residents and their visitors”. 

 
Public benefits of proposal 
 
The original submitted PP did not propose any public benefits.  
 
The proponent advised in February 2016 that they were willing to make an offer for a 
Voluntary Planning Agreement (VPA) comprising 4 x 2 bedroom affordable housing 
dwellings and a cash contribution of $100,000 for upgrades to Blenheim Park. The 
community benefits identified are considered to be inadequate in proportion to the 
nature and value of exceedance of the planning controls.  
 
Should Council resolve to proceed the PP to a Gateway Determination, further 
discussions relating to the VPA could occur with the developer.  
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Proposed land use 
 
The PP requests rezoning the site to R4 High Density Residential. The Preliminary 
Development Analysis plans for the site submitted with the PP indicate a café on the 
ground floor. A café is a food and drink premises which is not a permitted use in the 
R4 zone. The applicant later clarified by email dated 8 July 2015 that the proposal is 
not seeking an additional permitted use on the site and that the ground floor retail 
would be used for a neighbourhood shop which is a permitted use in the zone. 
(Clause 5.4 of Ryde LEP 2014 restricts the maximum size of a neighbourhood shop 
to 200m2).  
 
Critical dates 
 
Under the Department of Planning and Environment’s (DoPE) “A guide to preparing 
local environmental plans” a pre gateway review system exists where by a Proponent 
can request an independent body review decisions in relation to proposed 
amendment to LEPs.  
 
A Pre Gateway review:  

- may be requested by a Proponent if the council has notified them that 
the request to prepare a PP is not supported or  

- the council has failed to indicate it support 90 days after the proponent 
submitted a request.  

 
The subject PP was received by Council on 18 June 2015. The 90 day period for 
determining the proposal concluded on 16 September 2015.  
 
As this report recommends not supporting the PP, the applicant may consider 
pursuing a Pre-Gateway Review. If the Department of Planning and Environment 
progress the review request, the proposed instrument would be referred to the Joint 
Regional Planning Panel/ Greater Sydney Commission. A recommendation is 
provided to the Minister. The Minister will make the final decision with respect to the 
proposed instrument.  
 
Financial Implications 

 
Adoption of the recommendations in this report will have no financial impact. Council 
should note that the lodgement of the PP has been subject to Council’s Fees and 
Charges Schedule to amend Local Environmental Plans.  
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Consultation 
 
Under the gateway plan-making process, a gateway determination is required before 
community consultation on the planning process takes place. The consultation 
process will be determined by the Minister and stipulated as part of the gateway 
determination. 
 
As this report recommends that Council does not support the PP, no consultation is 
required at this stage.  
 
Options 
 
1. Council support the PP to proceed to a gateway determination and community 

consultation and that a Voluntary Planning Agreement be negotiated to 
Council’s satisfaction prior to submission to the Gateway.  

 
2. Council not support the PP and advise the applicant accordingly.  
 
3. Council invite the applicant to submit an amended PP at a significantly reduced 

density and scale and addressing the other issues raised in this report. 
 
4. Council Investigate the acquisition of the 3 sites for open space to be 

incorporated into Blenheim Park. 
 
This report recommends that Council support Option 2 due to the excessive building 
bulk and massing, the lack of transition to the nearby low density residential zone, the 
anticipated shadowing impacts on the adjoining open space and the other issues 
highlighted in this report.   
 
Option 3 is not recommended as the proponent submitted a PP at a reduced density 
and scale and subsequently withdrew the proposal.  
 
Council is to note that the 3 sites were identified for inclusion into Blenheim Park as 
part of preliminary investigations into the expansion of the City’s parks.  
 
Given the constraints relating to the land, its proximity to Blenheim Park and its 
location at the entrance of the City, it is suggested that investigations be undertaken 
to purchase the land for open space.   
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ITEM 3 (continued) ATTACHMENT 1 
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ITEM 3 (continued) ATTACHMENT 2 

Agenda of the Planning and Environment Committee Report No. 2/16, dated 
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