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1 CONFIRMATION OF MINUTES - Meeting held on 8 December 2015

Report prepared by: Senior Coordinator - Governance
File No.: CLM/16/1/3/2 - BP15/1893

REPORT SUMMARY
In accordance with Council’s Code of Meeting Practice, a motion or discussion with

respect to such minutes shall not be in order except with regard to their accuracy as
a true record of the proceedings.

RECOMMENDATION:

That the Minutes of the Planning and Environment Committee 16/15, held on 8
December 2015, be confirmed.

ATTACHMENTS
1 MINUTES - Planning and Environment Committee Meeting - 8 December 2015

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1

Planning and Environment Committee
MINUTES OF MEETING NO. 16/15

Meeting Date: Tuesday 8 December 2015
Location: Committee Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde
Time: 5.00pm

Councillors Present: Councillors Simon (Chairperson), Chung, Pendleton, Pickering,
and Yedelian OAM.

Note: Councillor Pickering arrived at the meeting at 5.23pm during the consideration
of Item 2.

Note: Councillor Pendleton left the meeting at 7.33pm and did not return. She was
not present for consideration or voting on Items 1, 6, 7 and 8.

Apologies: Councillor Etmekdjian.

Staff Present: Acting Director — City Strategy and Planning, Acting Chief Operating
Officer, Manager — Assessment, Acting Manager — Strategic City, Senior Coordinator —
Strategic Planning, Senior Coordinator — Development Assessment, Senior Strategic
Planner, Senior Development Engineer, Planning Consultant (Creative Planning
Solutions), Senior Coordinator — Governance and Governance, Risk and Audit
Coordinator.

DISCLOSURES OF INTEREST

There were no disclosures of interest.

1 CONFIRMATION OF MINUTES — Meeting held on 10 November 2015

Note: This ltem was dealt with later in the meeting as detailed in these Minutes.

2 95 BALACLAVA ROAD, EASTWOOD - LOT 6 DP 35226 Development
Application for a new two storey boarding house comprising twelve (12)
boarding rooms under State Environmental Planning Policy (Affordable
Rental Housing) 2009. LDA2015/11.

Note: Pooja Chugh (objector) and Nicole Lennon (representing Green Garden
Developments - applicant) addressed the meeting in relation to this ltem.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1

Note: Plans from Nicole Lennon were tabled in relation to this ltem and a copy is
ON FILE.

RECOMMENDATION: (Moved by Councillors Chung and Yedelian OAM)

(@) That Local Development Application No. LDA2015/011 at 95 Balaclava Road,
Eastwood being LOT 6 DP 35226 be approved via a Deferred Commencement
consent subject to the ATTACHED conditions (Attachment 1).

(b) That the persons who made submissions be advised of Council's decision.

Record of Voting:

For the Motion: Councillors Chung, Simon and Yedelian OAM

Against the Motion: Councillors Pendleton and Pickering

Note: This matter will be dealt with at the Council Meeting to be held on 15 DECEMBER 2015 as
dissenting votes were recorded.

3 38 CONRAD STREET, NORTH RYDE - LOT 23 DP 222878. Section 96(1A)
Application to modify consent for alterations and additions to dwelling.
LDA2011/343 (MOD2015/77)

Note: Brett Daintry (Town Planner representing objectors at 36 Conrad Street),
Robyn Slothouber (objector), Robert Carbone (applicant) and Omar Zaher
(Private Certifier for Robert Carbone — applicant) addressed the meeting in
relation to this Item.

Note: A letter from Brett Daintry dated 7 December 2015 and diagrams were
tabled in relation to this Item and copies are ON FILE.

Note: A letter from Robyn Slothouber was tabled in relation to this Item and a copy
is ON FILE.

Note: Documentation from Robert Carbone was tabled in relation to this Item and a
copy is ON FILE.

Note: Council Staff provided a brief presentation to Councillors in relation to this
Item and a copy is ON FILE.

MOTION: (Moved by Councillors Pickering and Chung)

This assessment report has considered the submitted documentation and makes the
following recommendations to Council:

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1

(a) That Section 96 application MOD2015/0077 to LDA2011/0343 at No.38 Conrad
Street, North Ryde being LOT 23 DP 721631 be APPROVED in the following

manner:

e Condition 1 is deleted and replaced with:

Approved Plans/Documents. Except where otherwise provided in this
consent, the development is to be carried out strictly in accordance with
the following plans (stamped approved by Council) and support

documents:
Document Description Date Plan No/Reference
Ground Floor/Site Plan 02/09/2015 A1.01, Revision D
Lower Ground Floor/Site Plan 13/08/2015 A1.02, Revision C
Elevations & Section 02/09/2015 A1.03, Revision D

Prior to the issue of a Construction Certificate, the following
amendments shall be made:

(@)

(b)

(c)

(d)

BASIX. All revised BASIX commitments are to be detailed on the
Construction Certificate plans and be submitted to Council for
approval prior to the issue of a Construction Certificate.

Carport - the proposed carport forward of the building line is not
approved and shall be deleted from the submitted plans. Plans
detailing this change are to be submitted to Council for approval
prior to the issue of a Construction Certificate.

Privacy Screen — Northern Boundary. A 1.8m high fully opaque
(translucent) or fixed louvered privacy screen be installed along the
northern edge of the proposed parking structure for a length
extending 5.4m from the building fagade with compliant vehicle
barriers required where the vertical fall to the adjacent ground level
exceeds 600mm under Australian Standards 2890.1-2004. Plans
that include details demonstrating compliance with this condition
are to be submitted and approved by Council prior to the issue of a
Construction Certificate.

Revised Landscape Plan. A revised landscape plan for the site
that is prepared by a suitably qualified landscape architect is to be
submitted to Council for approval prior to the issue of Construction
Certificate for the works covered in Condition 1 of this consent.
The revised landscape plan is to ensure semi-established fast

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1
growing plants are planted along the northern boundary (between

the street boundary and the front of the dwelling) to provide
screening to the adjoining property at No.36 Conrad Street.

(e) Pedestrian Pathway - Physical separation be placed between the
pedestrian and driveway components of the elevated parking
structure via a low level wall, bollard, or planter etc. Plans detailing
compliance with this condition are to be submitted to Council for
approval prior to the issue of a Construction Certificate works
covered in the plans under Condition 1.

Number of Car Parking Spaces - One (1) motor vehicle, boat or other

vehicle is permitted to park on the elevated parking structure at any one
time.

e Condition 7 is deleted and replaced with the following:

- The development is to be carried out in compliance with BASIX
Certificate No. A177112_02 dated 07 May 2015.

e Condition 21 is deleted.
e ALL other conditions remain unaltered and must be complied with.
(b) That the objectors be advised of Council’s decision.

On being put to the Meeting, the voting on the Motion was two (2) For and three (3)
Against. The Motion was LOST.

Record of Voting:

For the Motion: Councillors Chung and Pickering

Against the Motion: Councillors Pendleton, Simon, and Yedelian OAM

Note: This matter is AT LARGE.

Note: This matter will be dealt with at the Council Meeting to be held on 15 DECEMBER 2015 as
the matter is AT LARGE.

ADJOURNMENT

The Chairperson, Councillor Simon adjourned this meeting to reconvene at 6.18pm
on Tuesday, 8 December 2015 in Committee Room 2, Level 5, Civic Centre, 1
Devlin Street, Ryde, the time being 6.17pm.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1

Councillors Present: Councillors Simon (Chairperson), Chung, Pendleton, Pickering,
and Yedelian OAM.

Apologies: Councillor Etmekdjian.

MEETING RECONVENED

The Meeting reconvened at 6.18pm on Tuesday, 8 December 2015 in in Committee
Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde.

The following Councillors were present:
Councillors Simon (Chairperson), Chung, Pendleton, Pickering, and Yedelian OAM.
Apologies: Councillor Etmekdjian.

Staff Present: Acting Director — City Strategy and Planning, Acting Chief Operating
Officer, Manager — Assessment, Acting Manager — Strategic City, Senior Coordinator —
Strategic Planning, Senior Coordinator — Development Assessment, Senior Strategic
Planner, Senior Development Engineer, Planning Consultant (Creative Planning
Solutions), Senior Coordinator — Governance and Governance, Risk and Audit
Coordinator.

4 136A CRESSY ROAD, EAST RYDE - LOT 91 DP 579412. Section 96(1A)
Application to modify consent for approved multi-dwelling housing
development. LDA2013/352 (MOD2015/94)

Note: Colin Dunlop (objector), Libby Lawson (objector), Gerda Rugholm (applicant)
and Gregg Ritchie (Architect representing Gerda Rugholm — applicant)
addressed the meeting in relation to this Item.

Note: An email dated 6 December 2015 and a letter dated 25 August 2015 from
Gerda Rugholm were tabled in relation to this Item and copies are ON FILE.

RECOMMENDATION: (Moved by Councillors Pickering and Yedelian OAM)
(a) That consideration of this application be deferred for further discussions to be
undertaken between the Acting Director — City Strategy and Planning and the

applicant regarding alternate fencing designs.

(b) That a further report be submitted to the Planning and Environment Committee
as soon as practicable.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1
Record of Voting:

For the Motion: Unanimous

Note: This matter will be dealt with at the Council Meeting to be held on 15 DECEMBER 2015 as
substantive changes were made to the published recommendation and Councillors MAGGIO
and SALVESTRO-MARTIN requested that the matter be referred to the next Council Meeting.

5 PLANNING PROPOSAL - 66-82 TALAVERA ROAD, MACQUARIE PARK

Note: Michael Harrison (representing Holdmark) addressed the meeting in relation
to this Item.

Note: Documentation from Michael Harrison was tabled in relation to this Item and
a copy is ON FILE.

RESOLUTION: (Moved by Councillors Pendleton and Pickering)

(a) That Council defers the determination of the Planning Proposal for 66 — 82
Talavera Road Macquarie Park until the Macquarie Park Strategic Review and
the supporting draft Plan outlining the future direction for Macquarie Park in
terms of land use, urban design and infrastructure provision and delivery is
completed (approx. June 2016). Council supports further discussion with the
applicant on this issue.

(b) That upon completion of the Macquarie Park Strategic Review and the
supporting draft Plan for the future direction for Macquarie Park an amended
Planning Proposal and a Voluntary Planning Agreement be submitted for 66 —
82 Talavera Road Macquarie Park based on that draft Plan.

(c) That the General Manager write to the Minister for Planning seeking clarification
of the interim approach to deal with Planning Proposals that do not comply with
the current planning controls, while the strategic review of Macquarie Park is
being undertaken (to ensure the strategic direction that will be developed for the
Corridor will not be undermined and that critical infrastructure will be delivered
to meet the growing population demands in the Corridor in an appropriate and
timely manner).

Record of Voting:

For the Motion: Unanimous

Note: A Notice of Rescission signed by Councillors Chung, Pickering and Simon
was received in relation to this Item at 11.26am on 10 December 2015 and
will be considered by Council at its meeting to be held on 15 December
2015.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1

ADJOURNMENT

The Chairperson, Councillor Simon adjourned this meeting to reconvene at 7.01pm
on Tuesday, 8 December 2015 in Committee Room 2, Level 5, Civic Centre, 1
Devlin Street, Ryde, the time being 6.59pm.

Councillors Present: Councillors Simon (Chairperson), Chung, Pendleton, Pickering,
and Yedelian OAM.

Apologies: Councillor Etmekdjian.

MEETING RECONVENED

The Meeting reconvened at 7.01pm on Tuesday, 8 December 2015 in in Committee
Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde.

The following Councillors were present:
Councillors Simon (Chairperson), Chung, Pendleton, Pickering, and Yedelian OAM.
Apologies: Councillor Etmekdjian.

Staff Present: Acting Director — City Strategy and Planning, Acting Chief Operating
Officer, Manager — Assessment, Acting Manager — Strategic City, Senior Coordinator —
Strategic Planning, Senior Coordinator — Development Assessment, Senior Strategic
Planner, Senior Development Engineer, Planning Consultant (Creative Planning
Solutions), Senior Coordinator — Governance and Governance, Risk and Audit
Coordinator.

9 TREE MANAGEMENT REVIEW
Note: Noel Plumb (representing Ryde Environment Group) addressed the meeting
in relation to this ltem.

Note: An email and letter from John Boyle dated 8 December 2015 was tabled in
relation to this Item and a copy is ON FILE.

Note: An email from John McCain and Diane Michel dated 8 December 2015 was
tabled in relation to this Item and a copy is ON FILE.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1
MOTION: (Moved by Councillors Pickering and Yedelian OAM)

(a) That Council endorse the amendments to Ryde Development Control Plan
2014 Part 9.5 Tree Preservation as shown at ATTACHMENT 1, and that the
amended DCP be placed on public exhibition in accordance with the provisions
of the NSW Environmental Planning and Assessment Act.

(b) That the outcomes of the exhibition are reported back to Council following the
exhibition period.

(c) That Council endorse the proposed amendments to the appeal process for Tree
Management Applications, information for applicants, and procedures for tree
works on public land and affected by infrastructure construction and
maintenance, as outlined in ATTACHMENT 2.

(d) That Council amend the 2015/16 Schedule of Fees and Charges for “Request
for review of determination of Tree Permit Applications” from $65.50, to $25.00
for a Stage 1 Review (by an alternative Council officer) and $40.00 for a Stage
2 Review (by Council’s Internal Review Panel);

(e) That Council amend the 2015/16 Schedule of Fees and Charges for “Request
for review of determination of Tree Permit Applications- Eligible pensioner
discount” from $33.00, to $12.50 for a Stage 1 Review (by an alternative
Council officer) and $20.00 for a Stage 2 Review (by Council’s Internal Review
Panel);

(f) That the new fees be advertised for 28 days, and should there be no objections,
the new fees will commence.

On being put to the Meeting, the voting on the Motion was two (2) For and three (3)
Against. The Motion was LOST.

Record of Voting:

For the Motion: Councillors Pickering and Yedelian OAM

Against the Motion: Councillors Chung, Pendleton and Simon

Note: This matter is AT LARGE.

Note: This matter will be dealt with at the Council Meeting to be held on 15 DECEMBER 2015 as
the matter is AT LARGE.

Note: Councillor Pendleton left the meeting at 7.33pm and did not return.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1

1 CONFIRMATION OF MINUTES - Meeting held on 10 November 2015
Note: Councillor Pendleton was not present for consideration or voting on this ltem.

RESOLUTION: (Moved by Councillors Pickering and Yedelian OAM)

That the Minutes of the Planning and Environment Committee 15/15, held on 10
November 2015, be confirmed.

Record of Voting:

For the Motion: Unanimous

Note: This is now a resolution of Council in accordance with the Committee’s delegated powers.

6 AMENDMENTS TO NORTH RYDE STATION PRECINCT DEVELOPMENT
CONTROL PLAN

Note: Councillor Pendleton was not present for consideration or voting on this Iltem.
RESOLUTION: (Moved by Councillors Pickering and Yedelian OAM)

(@) That Council adopt the amendments to the North Ryde Station Precinct
Development Control Plan attached to this report.

(b) That Council give public notice in a local newspaper of its decision with respect
to the draft amending North Ryde Station Precinct Development Control Plan
(DCP) within 28 days of its decision, and provide the Secretary of the
Department of Planning and Environment with a copy of the plan in accordance
with the Environmental Planning and Assessment Regulation 2000.

(c) That Council notify all community members who made a submission regarding
the DCP amendments of its decision.

Record of Voting:

For the Motion: Unanimous

Note: This is now a resolution of Council in accordance with the Committee’s delegated powers.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1

7 CAR PARKING RATES IN MACQUARIE PARK: PLANNING PROPOSAL
AND AMENDMENTS TO RYDE DEVELOPMENT CONTROL PLAN

Note: Councillor Pendleton was not present for consideration or voting on this ltem.

Note: A Memorandum from the Acting Director — City Strategy and Planning dated
4 December 2015 was tabled in relation to this Iltem and a copy is ON FILE.

MOTION: (Moved by Councillors Chung and Yedelian OAM)

That Council defer consideration of the amendment to the parking meter rates in
Macquarie Park Corridor until consultation occurs with landowners, tenants and key
stakeholders as part of the strategic review of the parking in the Corridor.

AMENDMENT: (Moved by Councillors Pickering and Simon)

(a) That Council note the Planning Proposal for the Macquarie Park Corridor car
parking rates as outlined in ATTACHMENT 2.

(b) That Council forward the Planning Proposal to receive a Gateway
Determination in accordance with Section 56 of the Environmental Planning and
Assessment Act 1979.

(c) That, in the event of a Gateway determination being issued pursuant to Section
56 of the Environmental Planning and Assessment Act 1979, the proposal be
placed on public exhibition and a further report be presented to Council
following the completion of the consultation period advising of the outcomes
and next steps.

(d) That the proposed amendments to Ryde DCP 2014 Part 4.5 Macquarie Park
Corridor and Part 9.3 Parking Controls be exhibited concurrently with the
Planning Proposal.

(e) That the outcomes of the community consultation for both the Planning
Proposal and DCP amendments are reported to Council as soon as practicable
after the exhibition.

On being put to the Meeting, the voting on the Amendment was two (2) For and two
(2) Against. The Amendment was LOST. The Motion was then put and LOST.

Record of Voting:

For the Amendment: Councillors Pickering and Simon

Against the Amendment: Councillors Chung and Yedelian OAM

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1

MOTION: (Moved by Councillors Chung and Yedelian OAM)

That Council defer consideration of the amendment to the parking meter rates in
Macquarie Park Corridor until consultation occurs with landowners, tenants and key
stakeholders as part of the strategic review of the parking in the Corridor.

On being put to the Meeting, the voting on the Motion was two (2) For and two (2)
Against. The Motion was LOST.

Record of Voting:

For the Motion: Councillors Chung and Yedelian OAM

Against the Motion: Councillors Pickering and Simon

Note: This matter is AT LARGE.

Note: This matter will be dealt with at the Council Meeting to be held on 15 DECEMBER 2015 as
the matter is AT LARGE.

8 MACQUARIE PARK STRATEGIC REVIEW PRINCIPLES
Note: Councillor Pendleton was not present for consideration or voting on this Item.

RESOLUTION: (Moved by Councillors Chung and Pickering)

(a) That Council endorse the principles and outcomes from the Macquarie Park
Strategic Review - Ideas Workshop to guide the strategic investigation of
Macquarie Park being undertaken in partnership with the NSW Department of
Planning and Environment.

(b) That the General Manager write to the NSW Department of Planning and
Environment to incorporate the principles from the Macquarie Park Strategic
Review workshop in the scope of works and technical studies that are part of
the strategic review of Macquarie Park.

Record of Voting:

For the Motion: Unanimous

Note: This is now a resolution of Council in accordance with the Committee’s delegated powers.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 1 (continued) ATTACHMENT 1
9 TREE MANAGEMENT REVIEW

Note: This Item was dealt with earlier in the meeting as detailed in these Minutes.

The meeting closed at 7.43pm.

CONFIRMED THIS 9TH DAY OF FEBRUARY 2016.

Chairperson

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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2 490 VICTORIA RD RYDE. Lot B DP 319817. Applications pursuant to
Section 96(1A) of the Environmental Planning and Assessment Act, 1979
to amend two (2) approved applications in relation to introduction of fill
into the rear yard area, various retaining wall works, and increased
height of approved shed.

Report prepared by: Assessment Officer - Town Planner

Report approved by: Acting Manager Assessment; Acting Director - City Strategy
and Planning
File Number: GRP/09/5/6/2 - BP16/20

Applicant: K A Moody, H Knezovic.
Owners: Colin R Moody, Kerri A Moody, Hayley J Knezovic, lvan Knezovic.
Date lodged: 28 May 2015

This report has been prepared to enable Council’s further consideration of two (2)
Section 96(1A) applications to regularise the introduction of fill into the rear yard,
replace and relocate existing retaining walls in the rear yard and to establish screen
planting and a trellis screen to the rear of the metal shed and to legitimise a
constructed slab level of RL49.45 for the approved metal shed.

At the Council’s Ordinary Meeting of 24 November 2015, it was resolved to defer
consideration of these Section 96(1A) applications to allow for mediation to be
undertaken with the applicant and objector and for a further report to be prepared for
referral to the Planning & Environment Committee.

A meeting between Council’'s Acting Director — City Strategy & Planning, the
applicant and objector (owner of No. 7A Searle Street) was held on 15 December
2015, in accordance with Council’s resolution. Discussions focussed on how issues
of overlooking, stormwater drainage and visual bulk from the shed could be
addressed. Mediation meeting notes are attached to this report and discussed further
in the body of this report.

There was no requirement for the applicant to submit amended plans or any
additional information following the mediation meeting, as agreement was reached at
the meeting regarding the issues of concern with this application.

The Section 96(1A) applications are recommended for approval with additional
conditions to reflect the outcomes of the medication meeting, as agreed by both the
applicant and the objector. Approval is recommended subject to the conditions in
Attachment 1 and 2 which reflect these agreed meeting outcomes.

Reason for Referral to Planning and Environment Committee: Previously
considered by the Committee.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 2 (continued)

Public Submissions: Three (3) submissions from one (1) adjoining property were
received during the original notification period objecting to the development. No
amended plans or additional information has been required therefore further
notification has not been undertaken.

Clause 4.6 RLEP 2014 objection required? None required.
Value of works? $9,000.00

A full set of the plans is CIRCULATED UNDER SEPARATE COVER as additional
information provided to Councillors - subject to copyright provisions.

2. Background

The previous report to the Planning & Environment Committee on 10 November 2015
contains an assessment of the proposal as originally submitted, and details of the
background to the Section 96(1A) applications up until that point in time.

At that meeting, the Committee resolved that this matter be referred to full Council for
determination.

At Council’s Ordinary Meeting of 24 November 2015, Council resolved ‘that
consideration of the application be deferred for a mediation to be undertaken by the
Acting Director — City Strategy and Planning with the applicant and objector and that
a further report be submitted to the Planning and Environment Committee as soon as
practicable.”

Following this resolution, a mediation meeting was held on 15 December 2015 at the
Ryde Planning & Business Centre. The notes of the mediation meeting, including
details of the persons attending and the summary of discussions, are held at
Attachment 3 to this report.

3. Proposal - Amended Mitigation Measures

At the mediation meeting, discussions resulted in the following agreed changes to the
proposal to prevent overlooking, reduce visual bulk of the shed and ensure
stormwater from subject site is directed to the street:

1. Erection of a new lap and cap rear boundary fence at the expense of the
owners of the subject site to a minimum height 2.4m as agreed between
owners at No. 490 Victoria Road and objector at No. 7A Searle Street.
Erection of boundary fencing can occur prior to determination of Section
96(1A) applications so it was agreed for the objector to put in letter form to the
owners of No. 490 Victoria Road his desired fence height and style and this
would be reviewed and signed when an agreement has been reached by both
property owners.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.



Planning and Environment Committee Page 16

ITEM 2 (continued)

NOTE: Although it was agreed that a letter would be prepared and signed by
both parties, there was also some discussion that the fencing should be the
subject of a condition of consent — and this was the preferred position of the
objector. In order to facilitate determination of the Section 96(1A) applications
draft conditions have been prepared to each Section 96(1A) application for
such new boundary fencing.

2. Landscaping to be provided along rear boundary of subject site which is
shared with No. 7A Searle Street. In this regard, to ensure sufficient additional
privacy is provided, it is recommended that Murraya Paniculata (Orange
Jessamine) shrubs be planted at 1m spacings, between the rear boundary and
the retaining wall on No. 490 Victoria Road. See condition 1(a) on both Section
96(1A) applications.

3. Screening to be fitted to the rear of metal shed, conforming to the shape of the
metal shed. The form of screening is to allow potential for a climbing plant to
grow.

4. Removal of requirement for a 1.5m high privacy screen (as this will be
obsolete if a new 2.4m high boundary fence is provided).

5. Imposition of a condition to ensure seepage runoff generated from all retaining
walls area is piped to a suitable sized pump-out system which connects to
Victoria Road (see new condition 64 on MOD2015/83; and 16 on
MOD2015/84).

Each of the agreed changes can be addressed via conditions of consent and it was
advised at the mediation meeting that amended plans or additional information from
the applicant would not be required.

4. Submissions

As no amended plans or additional information were required following the mediation
meeting, it was not necessary to re-notify the Section 96(1A) applications.

5. Ryde Development Control Plan (DCP) 2014
The previous report to Planning and Environment Committee (10 November 2015)

contained an assessment of the proposal against controls within Ryde DCP 2014,
which indicated that the proposal had one (1) justifiable non-compliance regarding fill.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 2 (continued)

The potential overlooking and view to the metal shed into the objector’s property at
No. 7A Searle Street due to fill under in the rear yard and metal shed was discussed
at the mediation meeting. An agreement was reached between the owners of the
subject site and objector at No. 7A Searle Street for a new boundary fencing (at the
expense of the owners of the subject site) to be erected to a minimum height of 2.4m
along the rear boundary, landscaping to be planted along the rear boundary and
screening to the rear of the metal shed to improve the view of the shed from the
adjoining property at No. 7A Searle Street.

There were no changes to the proposal’s compliance with Ryde DCP 2014, in
particular to the level of fill proposed in the rear yard or under the metal shed as a
consequence of the mediation meeting. Subsequently, further assessment of the
proposal against the development controls appearing in Ryde DCP 2014 is not
required.

6. Conclusion

The proposal has been assessed using the heads of consideration listed in Section
79C of the Environmental Planning & Assessment Act 1979. It is generally
considered that the proposed development is suitable for approval subject to
conditions.

The mitigation measures agreed to by both the applicant and objector for a new
boundary fencing to a height no less than 2.4m at the expense of the owners of
the subject site to reduce the potential for overlooking, screening to the rear of
the metal shed to reduce visual bulk of the shed and landscaping along the rear
boundary of the subject site which adjoins No. 7A Searle Street have all been
addressed via conditions of consent.

The objector's concern regarding stormwater drainage had originally been
addressed via a condition of consent (Condition 64 on MOD2015/83; and 16 on
MOD2015/84) requiring seepage from all retaining walls to be directed to Victoria
Road via a pump-out system. This condition was explained to the objector in the
mediation meeting so it is considered that this issue has been resolved.

Accordingly, the Section 96(1A) applications are presented back to the Planning
& Environment Committee for consideration and determination. Approval is
recommended subject to the conditions in Attachment 1 and 2.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 2 (continued)

RECOMMENDATION:

(@) That the Section 96(1A) applications to modify Local Development
Application No. MOD2015/0083 & MOD2015/0084 at 490 Victoria Rd Ryde being
Lot B DP 319817 be approved subject to the amendment of the conditions in
Attachments 1 and 2.

(b) That the persons who made submissions be advised of Council's decision.

ATTACHMENTS

1

2
3
4

o O

Proposed conditions of consent for MOD2015/0083

Proposed conditions of consent for MOD2015/0084

Mediation meeting notes, 15 December 2015

Original report to Planning & Environment Committee Meeting - 10 November
2015

A4 plans

A3 plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE
COVER

Report Prepared By:

Lauren Franks
Assessment Officer - Town Planner

Report Approved By:

Chris Young
Acting Manager Assessment

Liz Coad
Acting Director - City Strategy and Planning

Agenda of the Planning and Environment Committee Report No. 1/16, dated
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ITEM 2 (continued) ATTACHMENT 1

Proposed Modification to Development Consent No. LDA2011/0346 under
Section 96 of the Environmental Planning and Assessment Act, 1979

Section 96 Modification:

e Condition 1 is to be amended to read:

1. Development is to be carried out in accordance with the following drawings
and documentation:

eThe following architectural drawings prepared by House Plans by Design:

Drawing Ref. Date Drawing No.
Cover Sheet 16 August 2011 | 01
Site Analysis Plan 16 August 2011 | 02
Proposed Site Plan 16 August 2011 | 03
Proposed Ground Floor Plan 16 August 2011 | 04
First Floor Plan 16 August 2011 | 05

Elevations (North-East and North-West) 16 August 2011 | 06

Elevations (South-East and South-West) | 16 August 2011 | 07

Sections 16 August 2011 | 08
Glazing Schedule and BASIX Tables 16 August 2011 | 09
Landscape Concept Plan 16 August 2011 | 10
Landscaping Plan 22.04.15 2015-003
(Rev. C)
Landscaping Elevation & Sections 22.04.15 2015-004
(Rev. C)

e Statement of Environmental Effects prepared by House Plans by Design
dated 27 June 2011.

e Site Stormwater Management Layout and Details prepared by alw design,
dated 19 August 2011.

Prior to the issue of an Occupation Certificate, the following amendments
shall be made (as marked in red on the approved plans):

1(a) The screen proposed at the rear of the shed is to be re-shaped so
that it conforms to the shape of the metal shed and does not protrude
beyond the shed walls or above the shed roofline. The form of
screening is to allow the potential for a climbing plant to grow.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 2 (continued) ATTACHMENT 1

1(b) The two (2) Aristocrat Pear trees proposed in the rear yard are to
be removed. In their place, Murraya Paniculata (Orange Jessamine)
are to be planted at 1m spacing’s and at a minimum 300mm pot /
container size along the rear boundary.

The Development must be carried out in accordance with the amended plans
approved under this condition.

e Condition 64-67 are added to the consent:

64. All seepage runoff generated from all retaining walls shall be intercepted
and piped to a suitably sized pump-out system and connected to the
drainage system to the street. The pump-out and sub-surface drainage
system shall be designed in accordance with relevant sections of AS 3500.
Engineering certification indicating compliance is to be submitted to the
Principal Certifying Authority.

65. A new “lapped and capped”, timber boundary fence (minimum height 2.4m
when measured from finished ground level on southern (No. 7A Searle St)
side of the fence) is to be erected along the subject site’s rear boundary
which separates the site from No. 7A Searle St. New boundary fencing is
to be constructed at the expense of the applicant and in consultation with
the owners of No. 7A Searle Street with the agreed height, form and style
to be mutually agreed by each property owner.

66. Condition 1, 64 and 65 must be adhered to within 120 days of the date of
this consent. The Principal Certifying Authority must inspect the site to
ensure that construction has been undertaken in accordance with all
conditions appearing on this consent.

67. The metal shed is to be for residential use only. No business operations
are to undertaken from the metal shed at any time.

¢ All other conditions remain unaltered.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 2 (continued) ATTACHMENT 2

Proposed Modification to Development Consent No. LDA2012/0255 under
Section 96 of the Environmental Planning and Assessment Act, 1979

Section 96 Modification:

e Condition 1 is to be amended to read:

1.  Approved Plans/Documents. Except where otherwise provided in this
consent, the development is to be carried out strictly in accordance with the
following plans (stamped approved by Council) and support documents:

Document Description Plan No/Reference

Architectural Plans Job No. 79944: Sheet No. 1 (Dated June
2012), Job No. STON7944: Sheet 7/7 (Dated
30/05/2012)

Stormwater Drainage Plans Job No. SW11197: Dwg No. SW11197 — S1,
SW11197 — S2 (All issue E, dated 04/07/12)

Landscaping Plan 2015-003 (Rev. C), dated 22.04.15
Landscaping Elevation & 2015-004 (Rev. C), dated 22.04.15
Sections

Prior to the issue of an Occupation Certificate, the following amendments
shall be made (as marked in red on the approved plans):

1(a) The screen proposed at the rear of the shed is to be re-shaped so
that it conforms to the shape of the metal shed and does not protrude
beyond the shed walls or above the shed roofline. The form of
screening is to allow the potential for a climbing plant to grow.

1(b) The two (2) Aristocrat Pear trees proposed in the rear yard are to
be removed. In their place, Murraya Paniculata (Orange Jessamine)
are to be planted at 1m spacing’s and at a minimum 300mm pot /
container size along the rear boundary.

The Development must be carried out in accordance with the amended plans
approved under this condition.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 2 (continued) ATTACHMENT 2

e Condition 16-19 is added to the consent:

16. All seepage runoff generated from all retaining walls shall be intercepted
and piped to a suitably sized pump-out system and connected to the
drainage system to the street. The pump-out and sub-surface drainage
system shall be designed in accordance with relevant sections of AS 3500.
Engineering certification indicating compliance is to be submitted to the
Principal Certifying Authority.

17. A new “lapped and capped”, timber boundary fence (minimum height 2.4m
when measured from finished ground level on southern (No. 7A Searle St)
side of the fence) is to be erected along the subject site’s rear boundary
which separates the site from No. 7A Searle St. New boundary fencing is
to be constructed at the expense of the applicant and in consultation with
the owners of No. 7A Searle Street with the agreed height, form and style
to be mutually agreed by each property owner.

18. Condition 1, 16 and 17 must be adhered to within 120 days of the date of
this consent. The Principal Certifying Authority must inspect the site to
ensure that construction has been undertaken in accordance with all
conditions appearing on this consent.

19. The metal shed is to be for residential use only. No business operations
are to undertaken from the metal shed at any time.

e All other conditions remain unaltered.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 2 (continued) ATTACHMENT 3

Mediation Meeting Notes

490 Victoria Road, Ryde. Section 96(1A) applications to amend two (2)
approved applications in relation to introduction of fill into the rear yard area,
various retaining wall works, and increased height of approved shed.
(MOD2015/83 & MOD2015/84).

Tuesday 15 December 2015, 1.30pm.

Ground Floor Meeting Room, Ryde Planning and Business Centre

In attendance:

Council Officers: MB = Meryl Bishop: Group Manager Environment &

Planning (Chair);
CY = Chris Young: Senior Coordinator — Assessment;
LF = Lauren Franks: Assessment Officer - Assessment

Applicant: HK = Hayley Knezovic (owner)
IK = Ivan Knezovic (owner)
CM = Colin Moody (owner)
Neighbour: MC = Mark Christie, owner of No 7A Searle Street (to the

rear)

SUMMARY OF DISCUSSIONS:

MB

Opened the meeting and introduced those attending from Council.
Explained the “rules” to be followed in the meeting including providing
opportunities for both parties to speak, beginning with the neighbour
(MC) to explain their point of view, mutual respect for each other’s
position, and an expectation that all parties will work together to
reach a solution.

Also stated that the mediation would be controlled to ensure it does
not become “heated”, and if it does, then the meeting will be
terminated and a report prepared back to the Planning &
Environment Committee.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.
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ITEM 2 (continued) ATTACHMENT 3

MB

Quoted the Council resolution (Ordinary Meeting 24 November 2015)
which states:

That consideration of the application be deferred for a mediation to
be undertaken by the Acting Director — City Strategy and Planning
with the applicant and objector and that a further report be
submitted to the Planning and Environment Committee as soon as
practicable.

Both sides would be able to state their concerns and issues, and see
if we could find some middle ground. Meeting to be set around
fencing, shed height and shed bulk.

MC

Asked that drainage could be added to meeting discussion as water
has been pooling in his yard behind shed and was keen to discuss
solutions.

Noted that his priority is privacy as the existing situation has
remained for two (2) years. Stated that the report to Planning &
Environment Committee Meeting addressed privacy but believed the
report was light on detail in relation to shed bulk.

Advised that recommendation for 1.5m high privacy screen was not
high enough to provide privacy.

HK

Advised that she would like a higher boundary fence in lieu of 1.5m
high privacy screen.

MC

Explained that he is unsure of RL’s and what they mean so has been
unsure how the height of the shed has been calculated. However,
expressed a desire for a boundary fence to be as high as possible.

CM

Responded by advising that they are happy to provide a boundary
fence as high as MC would like. Asked MC if he could see into dual
occupancy living room from his property.

MC

Answered yes, view can be gained from his lounge room.

MB

Suggested boundary fence height of between 2.1m-3m and for an
agreed height to be put in writing and signed by both parties.

CM/HK/IK
/ MC

CM, HK, IK requested MC put in writing his desired details of a
boundary fence. CM, HK, IK would then review MC’s request.
Consensus that a timber lap and cap boundary fence is preferred.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
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ITEM 2 (continued) ATTACHMENT 3

Agreement that both parties would sign document once fencing
details are finalised.

MB

Raised the issue of view to the shed due to its height from MC
property.

MC

Acknowledged the shed height was unlikely to be altered. Concern
that planting behind shed would not survive. Asked what measures
could be undertaken behind shed.

Advised that he had been trying to keep area behind shed tidy.

CM

Suggested planting and lattice screen.

HK

Reiterated CM’s comments with established trees being provided
behind shed but noted that MC is a battle-axe lot therefore
considered it unfair and onerous to restrict development of her
property because of neighbour’s property being a battle-axe lot.

MC

Explained that he accepts HK’s perspective and believed the size
and height of shed should have been more thoroughly considered as
part of original development assessment.

MB

Summarised that details of fence height and materiality would be
suggested in letter form by MC to owners of subject site and an
agreement be reached.

MB noted that as part of the Section 96 applications that landscaping
will be provided along fence line in owner’s property, for a screen
behind the shed to be provided which conforms to the profile of the
shed and for the 1.5m high privacy screen be deleted.

CY

Pointed out on the plans where the boundary line between No. 7A
Searle St and subject site lies and where the existing fence is
located.

MB

Read out the drainage condition to be imposed which reads:

All seepage runoff generated from all retaining walls shall be
intercepted and piped to a suitable sized pump-out system and
connected to the drainage system to the street. The pump-out and
sub-surface drainage system shall be designed in accordance with
relevant sections of AS 3500. Engineering certification indicating
compliance is to be submitted to the Principal Certifying Authority.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
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ITEM 2 (continued) ATTACHMENT 3

MC

Noted that flooding onto his property occurs behind the shed and was
unsure if this condition will stop flooding onto his property from
occurring and if pump-out system would be noisy.

Clarified if the cost of the boundary fence would covered by the
owners.

CM

Explained that flooding could be occurring because the guttering to
the shed had yet to be fitted but this will be undertaken once Section
96 applications were determined. Pump-out system has already been
required from shed to discharge roof stormwater. Excessive noise
should not occur and regardless, he will need to have this system in
place in order to comply with Council’'s requirements to prevent
flooding.

HK

Responded that the owners are happy to cover the cost of boundary
fence provided that the shed remains as is.

MC

Agreed to shed remaining as is provided the boundary fence was
permanent and of lap and cap style.

Raised the question of how long the Section 96 applications will take
to resolve from now.

MB

Advised that the boundary fence can be erected before determination
of the Section 96 applications as this is a private matter between
neighbours and does not involve Council.

MC

Expressed desire for boundary fence to be covered by a condition of
consent.

MB/CY

Advised that from this point onwards, a further report will be prepared
and submitted to next available Planning and Environment
Committee (PEC) Meeting (noting that 1 PEC Meeting is in
February 2016.

MB advised that imposition of boundary fencing as a condition of
consent will be looked at further following this meeting and during
preparation of further report to go to PEC Meeting.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
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ITEM 2 (continued) ATTACHMENT 3

Outcomes

Letter to be prepared by MC outlining boundary fence height,
style and that the cost be borne by owners of 490 Victoria Rd.
Letter to be reviewed by owners of 490 Victoria Rd and signed if
details are agreed to. Any changes are to be discussed between
owners and once letter is supported, signed by all. A copy to be
provided to Council.

Erection of boundary fencing can occur prior to determination of
Section 96 applications.

Landscaping to be provided along rear boundary of subject site
which is shared with No. 7A Searle St.

Screening which conforms to shape of shed to be erected at rear
of shed. Form of screening to allow potential for a climbing plant
to grow.

Removal of requirement for 1.5m high privacy screen.

MB

Advised that a successful mediation meeting was held. Closed the
meeting at 2.15pm, thanked everyone for their attendance and
positive contribution in the discussions.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
Tuesday 9 February 2016.




Planning and Environment Committee Page 28

ITEM 2 (continued) ATTACHMENT 4
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ITEM 2 (continued) ATTACHMENT 4
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ITEM 2 (continued) ATTACHMENT 4
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ITEM 2 (continued) ATTACHMENT 4
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3 87 BOWDEN STREET & 2 MACPHERSON STREET, RYDE - LOT 17
DP663261 AND LOT 1 DP 327005. Development Application for
demolition, and construction of a new part three/part-two storey child
care centre with basement car park. LDA2015/0283.

Report prepared by: Acting Manager Assessment
Report approved by: Acting Director - City Strategy and Planning
File Number: GRP/09/5/6/2 - BP16/21

1.  Report Summary

Applicant: Kerolos Zaki

Owners: M+W Zaki Pty Ltd ATF The Zaki Group Trust; and Zaks Corporate
Pty Ltd ATF The Zaks Corporate Trust

Date lodged: 22 June 2015

This report has been prepared to enable Council’s further consideration of a
development application (DA) for demolition of all existing structures, and
construction of a new part three/part two-storey child care centre with basement car
parking at 87 Bowden Street and 2 Macpherson Street, Ryde.

Council at it’s Ordinary Meeting of 24 November 2015 resolved to defer consideration
of this DA to enable a meeting between the applicant and Council’s Acting Director —
City Strategy & Planning to discuss a range of issues regarding the DA, with a further
report to be presented to the Planning & Environment Committee.

Following Council’s resolution, a meeting was arranged between the applicant and
Council’'s Acting Director — City Strategy & Planning for 15 December 2015.
However, the applicant declined Council’s invitation to attend, and the meeting was
cancelled. Accordingly, this current report is presented to enable the Planning &
Environment Committee’s further consideration of this DA.

Furthermore, on 18 December 2015, Council was served with formal notice that the
applicants for this DA have lodged an appeal in the Land and Environment Court
against Council’s deemed refusal of this DA. In terms of timeframe for this appeal, it
is listed for a First Directions Hearing in the Court on 28 January 2016, by which time
Council’'s General Counsel is required to either advise the Court that Council has
approved the application, or serve documentation to the Court (Statement of Facts
and Contentions) identifying why the DA should be refused.

Given that the First Directions Hearing date is before the first Planning &
Environment Committee meeting for 2016, Council’s General Counsel has been
instructed to seek deferral of the First Directions Hearing to enable Council to re-
consider and determine the DA beforehand.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
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ITEM 3 (continued)

It is recommended that this DA be approved via a Deferred Commencement consent
subject to conditions, as per the previous report to Planning & Environment
Committee.

Reason for Referral to Planning and Environment Committee: Previously
considered by the Committee.

Public Submissions: 9 submissions received (2 from the same property No 89
Bowden Street), and a petition containing 39 signatures.

Clause 4.6 Ryde LEP 2014 objection required? None required.
Value of works: $2,836,317
2. Background

The previous report to Planning & Environment Committee 10 November 2015
contains a full assessment of the proposal as originally submitted, and details of the
background to the development application up until that point in time.

At this meeting, the Planning & Environment Committee recommended that the DA
be deferred for a meeting to be undertaken with the applicant and the Acting Director
— City Strategy & Planning to discuss various issues of concern regarding the
application (see resolution below).

The DA was then considered at Council’s Ordinary Meeting on 24 November 2015,
where Council resolved as follows:

(a) That consideration of Local Development Application No. LDA2015/0283 at 87
Bowden Street and 2 Macpherson Street, Ryde (LOT 17 DP663261 and LOT
1 DP327005) be deferred for a meeting to be undertaken with the applicant
and the Acting Director — City Strategy and Planning to discuss reducing the
number of children, revisiting the level of excavation, traffic issues, the
provision of a Heritage Impact Statement and other DCP non-compliances.

(b) That a further report be presented to the Planning and Environment
Committee as soon as practicable.

3. Actions Following Council’s Resolution

Meeting between Applicant and Acting Director — City Strateqy & Planning

In accordance with Council’s resolution, arrangements were made to conduct a
meeting between the applicant and the Acting Director — City Strategy & Planning on
15 December 2015.

Agenda of the Planning and Environment Committee Report No. 1/16, dated
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ITEM 3 (continued)

On 14 December 2015, Council officers received an email from the applicant
declining the invitation to attend this meeting, which was then cancelled.

Appeal Lodged in the Land and Environment Court

On 18 December 2015, Council received formal notice of an appeal lodged in the
Land and Environment Court against Council’s deemed refusal of this DA. According
to this notice of appeal, this matter is listed for a First Directions Hearing in the Court
on 28 January 2016, by which time Council’s General Counsel is required to either:

e advise the Court that Council has approved the application; or
e serve documentation to the Court (Statement of Facts and Contentions)
identifying why the DA should be refused.

Given that the First Directions Hearing date is before the first Planning &
Environment Committee meeting for 2016, Council’s General Counsel has been
instructed to seek deferral of the First Directions Hearing (by agreement with the
applicant) to enable Council to re-consider and determine the DA. Such deferral is
likely to be for a period of 3-4 weeks, which provides sufficient time for Council to re-
consider this DA.

4. Financial Impact

Given that an appeal has been lodged in relation to this DA, there are now financial
impacts which vary according to how Council determines the DA. If Council adopts
the recommendation of approval subject to conditions, then the applicants would
discontinue the appeal in the Court upon Council’s approval of the DA, which would
end the matter relatively quickly. Costs for Council in this scenario would normally be
limited to under $3000.

Conversely, if Council decides to refuse this DA, then costs will be incurred in
Council's defence of the appeal. This will include engaging consultants given that
Council officers have recommended approval. External consultants will need to be
engaged to support any recommendation of refusal, including in this case town
planning and traffic/development engineering consultants, should this matter proceed
to a full hearing. Past experience indicates that the total costs of Council’s defence of
this appeal could be in the order of $50,000.

5. Other Options

The recommendation in the previous report in this matter was approval (Deferred
Commencement) subject to conditions.
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ITEM 3 (continued)

The only practical alternative to this recommendation of approval would be refusal. In
this regard, the various issues of concern arising from assessment of this DA as
discussed in the previous report to Planning & Environment Committee and issues
raised by the local community could form the basis for reasons for refusal (ie
including the number of children, level of excavation, traffic issues, provision of a
Heritage Impact Statement, and non-compliances with Council’s DCP). In this regard,
suggested reasons for refusal have been prepared, and these are provided at
ATTACHMENT 2.

The General Counsel is available to advise Council of likely prospects of success
which should be done in closed session.

6. Conclusion

The proposal has been assessed using the heads of consideration listed in Section
79C of the Environmental Planning & Assessment Act 1979 as outlined in the
previous report to Planning & Environment Committee.

Following Council’s resolution of 24 November 2015, arrangements were made to
conduct a meeting between the applicant and Council’s Acting Director — City
Strategy & Planning. However, the applicant has declined Council’s invitation to
attend this meeting, which was therefore cancelled.

Accordingly this DA is presented back to the Planning & Environment Committee
for consideration and determination. Approval is recommended subject to the
conditions in Attachment 1.

RECOMMENDATION:

a) That LDA2015/283 at 87 Bowden Street and 2 MacPherson Street Ryde being
LOT 17 DP663261 and LOT 1 DP 327005 be approved subject to the
ATTACHED conditions (Attachment 1):

b) That the persons who made submissions be advised of Council's decision.

ATTACHMENTS

1 Proposed conditions of consent

2 Suggested reasons for refusal

3 Previous report to Planning & Environment Committee meeting - 10 November
2015

4 A4 plans

5 A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE
COVER
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Report Prepared By:

Chris Young
Acting Manager Assessment

Report Approved By:

Liz Coad
Acting Director - City Strategy and Planning
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First Floor
Concept Stormwater Plan — 23/03/15 | SWO5, Issue A
Roof Plan
Sediment & Erosion Control 23/03/15 | SWO6, Issue A
Plan
Landscape Architectural Plan - | 27/03/15 | L_101, Issue D
Ground and Rooftop
Landscape Architectural Details | 23/03/15 | L_501, Issue A
and Planting Schedule
Acoustic Assessment (prepared | 5/05/15 TH270-01F02 Acoustic

by Renzo Tonin & Associates) Assessment (r2)
Arboricultural Assessment 18/06/15 | 1503_b_Little Zacks Academy
(prepared by Elke Landscape Child Care, NSW,

Architect) Arboricultural Assessment

Site Waste Minimisation Plan 27/05/15 | Prepared by Ecosystem

Architecture
Assessment of Traffic and 10/06/15 | Ref. 15027R1
Parking Impact (prepared by
Transport and Urban Planning)
BCA Capability Report 05/05/15 | Ref. J150086
(prepared by Vic Lilli & Partners
Consulting)

Prior to the issue of a Construction Certificate, the following amendments
shall be made (as marked in red on the approved plans):

(a) The following works located outside of the property boundary do not form
part of this consent:
- Car parking spaces within the road reserve;
- New hard and soft landscaping treatments; and
- Traffic island/blisters.

The Development must be carried out in accordance with the amended plans
approved under this condition.

2. Building Code of Australia. All building works approved by this consent must be
carried out in accordance with the requirements of the Building Code of Australia.

3. Energy Efficiency. The fittings, fixtures and materials installed in association
with the development (including but not limited to hot water systems, ceiling/roof
insulation, shower heads, toilet cisterns and the like) shall comply with the
requirements of Council's DCP. Details are to be noted on the plans submitted
with the Construction Certificate.

4. Support for neighbouring buildings. If the development involves excavation
that extends below the base of the footings of a building on adjoining land, the
person having the benefit of the development consent must, at the person’s own
expense:
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the Public Domain engineering plans and payment of any Council inspection
fees (in accordance with Council’s Management Plan) must be finalised prior to
the issue of a Construction Certificate.

74.Dilapidation Report. Submit a dilapidation report on existing public
infrastructure in the vicinity of the proposed development. The report is to include
a description of the location and nature of any existing observable defects to the
following infrastructure including a photographic record.

a) Road pavement

b) Kerband gutter

c) Footpath,

d) Drainage pits.

e) Traffic signs

f)  Any other relevant infrastructure

The report is also to be submitted to Ryde Council, attention development

engineer, prior to the issue of the construction certificate. The report shall be
used by council as Roads Authority under the Roads Act to assess whether
restoration works are required prior to the issue of the occupation certificate.

A second Dilapidation Report shall be prepared by a suitably qualified person at
the completion of the works to ascertain if any structural damage has occurred
to the items specified in the earlier report. A copy of the report shall be
submitted to Ryde City Council.

75.Vehicle Access & Parking. All internal driveways, vehicle turning areas,
garages and vehicle parking space/ loading bay dimensions must be designed
and constructed to comply with the relevant section of AS 2890 (Offstreet Parking
standards).

With respect to this, the following revision{s) must be undertaken;

a) The disabled space located is inappropriately located at the northern end
of the parking area as it would require a less abled driver significant
manoeuvring to access and exit. To address this, the disabled space Is to
be located within 1 entry manoeuvre from the base of the vehicle access
ramp, and the corresponding parents spaces relocated north.

b)  The nominated tuming bay area is crucial for vehicles to exit the parallel
staff parking spaces located on the eastern wall of the garage.
Accordingly the turning bay area is to be linemarked with chevron marking
and labelling indicating the space is to be reserved for a turning bay area.

These amendment(s) must be clearly marked on the plans submitted with the
application for a Construction Certificate.

76. Stormwater Management. To ensure that stormwater runoff from the
development is drained in an appropriate manner, without impact to neighbouring
properties and downstream systems, a detailed plan and certification of the
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Plan 2014: - Part 8.1; Construction Activities. This condition is to ensure public
safety and minimise any impacts to the adjoining pedestrian and vehicular traffic
systems.

107. Erosion and Sediment Control. The applicant shall install erosion and
sediment control measures in accordance with the approved plan by Scott Collis
Consulting Engineers Pty Ltd. (Refer to Job No. 15030 Dwgs SWO06 Rev A, dated
1 April 2015) at the commencement of works on the site, Suitable erosion control
management procedures in accordance with the manual "Managing Urban
Stormwater: Soils and Construction” by the NSW Department — Office of
Environment and Heritage, must be practiced at all times throughout the
construction. Where construction works deviate from the plan, soil erosion and
sediment control measures are to be implemented in accordance with the above
referenced document.

108. Construction Traffic Management Plan - Implementation. All works and
construction activities are to be undertaken in accordance with the approved
Construction Traffic Management Plan (CTMP). All controls in the CTMP must be
maintained at all times and all traffic management control must be undertaken by
personnel having appropriate RMS accreditation. A copy of the approved CTMP
is to be kept onsite at all times and made available to the accredited certifier or
Council on request.

109. Stormwater Management - Construction. The stormwater drainage system
on the site must be constructed in accordance with the Construction Certificate
version of the Stormwater Management Plan by Scott Collis Consulting
Engineers Pty Ltd. (Refer to Job No. 15030 Dwgs SWO01-SWO0S & SWO7 Rev A.
dated 1 April 2015) submitted in compliance to the condition labelled “Stormwater
Management.”

110. Public Domain Works - Construction. The public domain works specified in
this consent must be constructed in accordance with the approved civil
infrastructure plans, documentation and any associated conditions as issued by
Council's Public Works under Section 138 of the Roads Act.

PRIOR TO OCCUPATION CERTIFICATE

An Occupation Certificate must be obtained from a Principal Certifying Authority prior
to commencement of occupation of any part of the development, or prior to the
commencement of a change of use of a building.

Prior to issue, the Principal Ceriifying Authority must ensure that all works are
completed in compliance with the approved construction certificate plans and all
conditions of this Development Consent,

Unless an altemative approval authority is specified (eg Council or government
agency), the Principal Certifying Authority is responsible for determining compliance
with conditions in this Part of the consent. Details to demonstrate compliance with all
conditions, including plans, documentation, or other written evidence must be
submitted fo the Principal Certifying Authority.
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SUGGESTED REASONS FOR REFUSAL
87 BOWDEN STREET AND 2 MACPHERSON STREET, RYDE.
LDA2015/283

1.

2.

3.

4.

5.

Insufficient information has been submitted to enable Council to make a full and
proper assessment of the application. Specifically, a Heritage Impact Statement
has not been submitted with the application, and therefore Council is unable to
make a proper assessment of the impact on nearby heritage items, or on the
possible heritage significance of the existing dwelling on the subject site.

The development is unacceptable in terms of non-compliance with Ryde
Development Control Plan 2014. Specifically:

(a) Signed undertaking regarding compliance with the Childrens Services
Regulation 2004 or the requirements of DOCS;
(b) Preferred locations for larger centres in residential areas;
(c) Crime Prevention through Environmental Design (CPTED) principles;
(d) Height requirements in for child care centres in low density residential areas;
(e) Built form controls in residential areas:
e Height
e Setbacks
e Acoustic privacy (elevated play areas)
e Underground parking;
(f) Play areas within the front setback;
(g) Centre facilities (cot rooms);
(h) Waste Management Plan and waste storage arrangements;
The proposal is unacceptable in terms of traffic issues, specifically, traffic

generated from the proposed development and also impacts of vehicle
movements on the local road network during peak periods.

The proposal is unacceptable in terms of the amount and extent of excavation
proposed, specifically regarding the basement level carpark.

The proposal is unacceptable in terms of the number of children proposed in the
centre, specifically which will lead to unacceptable amenity impacts on
neighbouring properties (in particular noise), as well as excessive traffic
generation and vehicle movements during peak periods.
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