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Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

1 CONFIRMATION OF MINUTES - Meeting held on 10 May 2016  

Report prepared by: Senior Coordinator - Governance 
       File No.: CLM/16/1/3/2 - BP16/676  
 

 
REPORT SUMMARY 
 
In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 
RECOMMENDATION: 
 
That the Minutes of the Planning and Environment Committee 4/16, held on 10 May 
2016, be confirmed. 
 
 
ATTACHMENTS 
1  MINUTES - Planning and Environment Committee - 10 May 2016  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

   
Planning and Environment Committee 

MINUTES OF MEETING NO. 4/16 
 
 

Meeting Date: Tuesday 10 May 2016 
Location: Committee Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde 
Time:  5.13pm 
 
 
Councillors Present: Councillors Simon (Chairperson), Chung, Etmekdjian and 
Pendleton. 
 
Apologies:  Councillors Pickering and Yedelian OAM. 
 
Staff Present:  Acting Director – City Strategy and Planning, Acting Manager – 
Assessment, Senior Coordinator – Development Assessment, Senior Development 
Engineer, Planning Consultant (Creative Planning Solutions), Consultant Landscape 
Architect , Business Support Coordinator – City Strategy and Planning, Senior 
Coordinator – Governance and Governance, Risk and Audit Coordinator. 
 
 
DISCLOSURES OF INTEREST 
 
There were no disclosures of interest. 
 
 
1 CONFIRMATION OF MINUTES - Meeting held on 12 April 2016 
RESOLUTION:  (Moved by Councillors Pendleton and Chung) 
 
That the Minutes of the Planning and Environment Committee 3/16, held on 12 April 
2016, be confirmed. 
 
Record of Voting: 
 
For the Motion: Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
2 38 CONRAD STREET, NORTH RYDE. LOT 23 DP 222878. Further Report. 

Section 96 application (MOD2015/77) to modify development consent 
LDA2011/343 for alterations and additions to dwelling.  

Note:  Robyn Slothouber (objector on behalf of Bob and Milia Slothouber) and Robert 
Carbone (applicant) addressed the meeting in relation to this Item. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
Note: Correspondence and documentation including plans and photographs from 

Robyn Slothouber was tabled in relation to this Item and a copy is ON FILE.  
 
Note: Documentation including plans and photographs from Robert Carbone was 

tabled in relation to this Item and a copy is ON FILE. 
 
Note: An email from Alison and John Bonsor dated 9 May 2016 was tabled in 

relation to this Item and a copy is ON FILE. 
 
Note: An email from Martin and Hester Slade dated 9 May 2016 was tabled in 

relation to this Item and a copy is ON FILE. 
 
Note: An email from Collin Yeo and Cathy Leung dated 9 May 2016 was tabled in 

relation to this Item and a copy is ON FILE. 
 
RECOMMENDATION:  (Moved by Councillors Pendleton and Chung) 
 
(a) That the Section 96 application number MOD2015/0077 to modify Local 

Development Application No. 2011/343 at 38 Conrad Street, North Ryde being 
LOT 23 DP 222878 be approved in the following manner: 

 
(a) That Section 96 application MOD2015/0077 to LDA2011/0343 at No.38 

Conrad Street, North Ryde being LOT 23 DP 222878 be APPROVED in the 
following manner: 

 
Condition 1 is deleted and replaced with:  

 
Approved Plans/Documents. Except where otherwise provided in this 
consent, the development is to be carried out strictly in accordance with 
the following plans (stamped approved by Council) and support 
documents: 

 

Document Description Date Plan No/Reference 

Ground Floor/Site Plan 11.01.2016 Dwg. No. A1.01, Rev. E 

Lower Ground Floor/Site Plan 11.01.2016 Dwg. No. A1.02, Rev. D 

Elevations & Section 11.01.2016 Dwg. No. A1.03, Rev. E 

Cover Sheet 11.01.2016 L/00, Rev. A 

Proposed Lower Ground Floor 
Landscape Plan 11.01.2016 L/01, Rev. A 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
Prior to the issue of a Construction Certificate, the following amendments 
shall be made (as marked in red on the approved plans): 
 
(b) Landscape Plan. Of the ten (10) Acmena smithii ‘Minor’ Lilly Pilly trees 

proposed along the northern side setback, the three (3) Lilly Pilly trees 
closest to the front boundary are to be substituted for three (3) Syzygium 
australe Pinnacle ‘Lilly Pilly Pinnacle’ trees. 

 
The Development must be carried out in accordance with the amended plans 
approved under this condition. 

 
Condition 7 is deleted and replaced with the following:  

 
- The development is to be carried out in compliance with BASIX 

Certificate No. A177112_02 dated 07 May 2015.  
 

Condition 21 is deleted.  
 

New Conditions 
 

Number of Car Parking Spaces - One (1) motor vehicle, boat or other 
vehicle is permitted to park on the elevated parking structure at any one 
time.  

 
Ongoing use and maintenance 
 In relation to the ongoing use and occupation of the elevated hardstand 

parking and privacy, the owners of the land must ensure that the privacy 
screen and privacy screen planting are maintained in perpetuity to 
provide acceptable aural and visual privacy to the private open spaces of 
the adjoining neighbours at 36 Conrad Street. 
 

ALL other conditions remain unaltered and must be complied with. 
 

(b) That the persons who made submissions be advised of Council's decision.  
 
On being put to the Meeting, Councillor Etmekdjian abstained from the voting and 
accordingly his vote was recorded Against the Motion. 
 
Record of Voting: 
 
For the Motion: Councillors Chung and Pendleton 
 
Against the Motion: Councillors Etmekdjian and Simon 
 
Note: This matter will be dealt with at the Council Meeting to be held on 24 MAY 2016 as 

substantive changes were made to the published recommendation and dissenting votes were 
recorded. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
3 58 DENISTONE ROAD, DENISTONE. LOT 19 SEC 4 DP 7997. Local 

Development Application for demolition, construction of two storey (with 
attic above) new child care centre with 46 places, 11 car parking spaces, 
fencing and business identification signage.  LDA2015/0209. 

Note:  Peter Collis (objector), Mervyn Brown (objector), Maxwell McCarthy (objector) 
and Garry Chapman (representing Galileo Developments Pty Ltd – Town 
Planner for the applicant) addressed the meeting in relation to this Item. 

 
RECOMMENDATION:  (Moved by Councillors Chung and Simon) 
 
(a) That Local Development Application No. 2015/209 at 58 Denistone Road, 

Denistone, being LOT 19 Section 14 DP 7997 be approved subject to the 
ATTACHED conditions (Attachment 1). 

 
(b) That the persons who made submissions be advised of Council's decision.  
 
Record of Voting: 
 
For the Motion: Councillors Chung, Etmekdjian and Simon 
 
Against the Motion: Councillor Pendleton 
 
Note: This matter will be dealt with at the Council Meeting to be held on 24 MAY 2016 as dissenting 

votes were recorded. 
 
   
 

The meeting closed at 6.10pm. 
 
 
 

CONFIRMED THIS 14TH DAY OF JUNE 2016. 
 
 
 
 

Chairperson 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

2 35A WENTWORTH ROAD, EASTWOOD. LOT 2 DP 1178968. Local 
Development Application for new dwelling.  LDA2015/0470.  

Report prepared by: Assessment Officer - Town Planner; Senior Coordinator - 
Development Assessment 

Report approved by: Acting Manager - Assessment; Acting Director - City Strategy 
and Planning 

 File Number: GRP/09/5/6/2 - BP16/648 
 

 
1. Report Summary 
 

Applicant: J Mo. 
Owner: J J Kim. 
Date lodged: 24 September 2015 (Amended Plans received 22 February 
2016 and 15 April 2016) 

 
This report considers a proposal for the construction of a new dwelling at 35A 
Wentworth Road Eastwood. 
 
It should be noted that the original application was for a new dwelling and secondary 
dwelling. Through the assessment process the application was revised to be for a 
new dwelling only.  
 
The proposal has been assessed against the heads of consideration of Section 79C 
of the Environmental Planning and Assessment Act 1979 (EP&A Act), the Ryde LEP 
2014, and Ryde DCP 2014.  
 
The DA was notified to neighbours twice following amendments to the plans, with the 
following number of objections received to each notification period: 
 

 Notification #1 (Revision A) – 1 October 2015 to 16 October 2015  
3 submissions, 1 petition with 20 signatories and 1 representation by Hon. 
Victor Dominello MP 

 Notification #2 (Revision D) – 4 April 2016 to 22 April 2016 
3 submissions including 2 from the same signatory, 1 petition with 9 
signatories 

 
The issues of concern raised in the submissions relate to:  

 Building height and number of storeys 
 Bulk and scale of the development and potential use of the dwelling as a 

boarding house 
 Extent of excavation 
 View loss 
 Privacy impacts 
 Building setbacks  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
 Desired future character and design 
 Vehicle Access and Parking  
 Interaction of the proposed dwelling with Warrawong Reserve to the west of 

the site 
 Compliance with Ryde DCP 2014 

 
The amended plans (Revision D) responded to the key concerns raised in the first 
notification period and significantly revised the proposed development accordingly. 
This assessment report addresses the concerns of objections to the amended plans. 
 
As further assessed in this report, the only two areas of noncompliance with the Ryde 
DCP 2014 controls relate to building setbacks and excavation levels, with all other 
areas of the development complying with the relevant numerical and qualitative 
controls.  It is considered that the proposal is acceptable when assessed using the 
objectives and controls of Ryde’s DCP 2014 and Ryde LEP 2014 and in particular 
has been considered satisfactory in terms of view sharing, bulk, scale and design. It 
is therefore recommended that the DA be approved subject to conditions. 
 
Reason for Referral to Planning and Environment Committee:   
 
Requested by Councillor Li, Councillor Perram and Councillor Maggio. 
 
SEPP 1 (or clause 4.6 RLEP 2014) objection required?  No 
 
Value of works? $856,237.00 
 
 
RECOMMENDATION: 
 
(a) That Local Development Application No. LDA2015/470 at 35A Wentworth Road 

Eastwood being LOT 2, DP 1178968 be approved subject to conditions. 
 
(b)  That the persons who made submissions be advised of Council's decision.  
 
 
ATTACHMENTS 
1  Draft Conditions of Consent  
2  Ryde DCP 2014 - Compliance Table  
3  A4 Plans  
4  A3 Plans - Subject to copyright provisions - CIRCULATED UNDER SEPARATE 

COVER 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
Report Prepared By: 
 
Rebecca Lockart 
Assessment Officer - Town Planner 
 
Chris Young 
Senior Coordinator - Development Assessment  
 
Report Approved By: 
 
Sandra Bailey 
Acting Manager - Assessment 
 
Liz Coad 
Acting Director - City Strategy and Planning  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
2. Site (Refer to attached map.) 
 

Address 
 

: 35A Wentworth Road, Eastwood 

Site Area : Survey: 986.4m2 

Access Handle: 875.88m2 
Width: 40.24m 
Depth 23.77m 
 

Topography 
and Vegetation 
 

 
: 

Severe cross fall from RL89.27 in front south-eastern 
corner, to RL79.6 in rear north-west corner. Gradient of 
1:4.7. 
Seven (7) large trees across the site. 
 

Existing Buildings 
 

: No existing structures on the site. 

Planning Controls : Ryde LEP 2014 
Zoning : R2 Low Density Residential 
 
Other 

:  
Ryde DCP 2014 

 

 
Figure 1. Aerial photo of subject site and surrounds showing objectors and 
petition signatories (Source: Ryde Maps) 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 

 
Figure 2a. Photo of subject site viewed from Warrawong Reserve  

 
 

 
Figure 2b. Photo of subject site access handle from Wentworth Road 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
3. Councillor Representations 
 
Name of Councillors: Councillor Li, Councillor Perram and Councillor Maggio. 
 
Nature of the representation: Call-up to Planning & Environment Committee  
 
Date: 6/10/2015 (Councillors Li and Perram) and 12/10/2015 (Councillor Maggio) 
 
Form of the representation (e.g. via email, meeting, phone call): Email to Councillor 
Help Desk  
 
On behalf of applicant or objectors? Objector  
 
Any other persons (e.g. consultants) involved in or part of the representation: None 
 
4. Political Donations or Gifts 
 

Any political donations or gifts disclosed?  No.   
 
5. Proposal 
 
The proposal is for a new three-level single dwelling which terraces down a steep site 
to ensure that the development is only two-storeys at any one point. The proposed 
development is designed over the three levels as follows: 
 
     Basement 

- Three (3) 
bedrooms 

- Bathroom 
- Gym 
- Cinema room  

 

     Ground 
- Open plan kitchen, 

family and dining room 
- Laundry 
- WC 
- Office  
- Rumpus room 
- Double garage 
- Outdoor BBQ 

area/patio 

     First 
- Three (3) bedrooms 

– one (1) with 
ensuite 

- Bathroom 
- Family room 
 

 
Note the original proposed development was for New dwelling and secondary 
dwelling. During the assessment of the application the proposal was amended to be 
only for a new dwelling house. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
6. Background  

 
Two Lot Subdivision – LDA2011/264 
 
11 October 2011 – LDA2011/264 - Development consent for the subdivision of No. 
35 Wentworth Road issued to create two lots including the subject battle-axe lot and 
No 35 Wentworth Road (also referred to as No. 35B Wentworth Road). 

 
Previous Development Application – LDA2013/449 
 
14 March 2014 – LDA2013/449 - Development consent for new two storey dwelling 
at the subject site. The current owner purchased the property in late 2015 and the 
issued consent was not substantially commenced.  

 
This consent gave approval for the removal of four (4) trees including a Narrow-
leafed Peppermint (Eucalyptus nicholii) (T2),  a Blue Jacaranda (Jacaranda 
mimosifolia) (T3), a Himalayan Cedar (Cedrus deodora) (T5) and an Argyle Apple 
(Eucalyptus cinerea) tree (T8). Due to the different dwelling configuration and design, 
LDA2013/449 also retained a number of existing trees which are proposed to be 
removed under this consent including a Peach Tree (Prunus persica) (T4), Black 
Tupelo (Nussa sylvatica) (T6) and a Blue Jacaranda (Jacaranda mimosifolia) (T7).  
 
Subject Development Application – LDA2015/470 
 

 Subject DA lodged 24 September 2015 and notified to surrounding owners 
and residents from 1 October 2015 to 16 October 2015. 
 

 Following the notification three (3) submissions, one (1) petition with 20 
signatories and one (1) representation by Hon. Victor Dominello MP was 
received. Key issues raised are discussed below in Section 7 of this report. 
 

 Additional information and amended plans were requested by Council on 30 
November 2015 requiring amendments to the maximum wall plate height of 
the dwelling, access to the private open space by the secondary dwelling, a 
long section of the driveway access to the site to be provided and 
amendments to the driveway levels in response to the Senior Development 
Engineer referral. 
 

 Amended plans (Revision B) were received by Council on 14 December 2015. 
Key amendments included: 

- Driveway gradient plans submitted; 
- Redesign of the skillion roof; and 
- Access to the secondary dwelling provided.  
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
The amended plans did not respond to Council’s Senior Development 
Engineer’s request that the driveway level at the point of the easement be 
increased by 200mm – 300mm to ensure clearance over the easement.  
 

 Amended Plans (Revision C) showing the driveway levels at the required level 
received by Council on 12 February 2016. 
 

 Review of the plans by a new Assessment Officer identified a number 
unresolved matters following the first notification period and a number of areas 
of non-compliances with Council’s LEP and DCP Controls. A letter was issued 
to the applicant on 26 February 2016 requesting amended plans that 
addressed each of these matters, including:  

- Building Setbacks; 
- Floor space ratio calculations; 
- View sharing; and 
- Proposed use of the proposed development. 

 
 Council officers met with the applicant and owners on 17 March 2016 to go 

through the above issues. 
 

 Amended Plans (Revision D) received on 24 March 2016 which contained 
significant changes to the development including: 

- Redesign of the dwelling to comply with Council’s DCP setback 
controls; 

- Deletion of the proposed secondary dwelling; 
- Reduction in height and wall plate height of the dwelling; 
- Reduction in ceiling heights from 3m to 2.7m; and 
- Reduction in the number of bedrooms and bathrooms proposed.  

 
 The amended plans (Revision D) were notified to previous objectors, and 

surrounding owners and residents from 4 April 2016 to 24 April 2016. 
 

 Following the second notification period three (3) letters of objection against 
the proposal were received, including two (2) letters from the same signatory 
and one (1) petition with nine (9) signatories. Key issues raised are discussed 
below in Section 7 of this report. 
 

 No further amendments were required to the submitted plans as any further 
issues were able to be addressed via conditions on the consent. As discussed 
in Section 7 below 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
7. Submissions 
 
The proposal was notified in accordance with Development Control Plan 2014 - Part 
2.1, Notification of Development Applications. The application was notified to 
neighbours on two (2) occasions, the initial notification and the second in response to 
the Revision D amendment of the plans, with the following objections and issues 
raised in the objections.  
 
A. BUILDING HEIGHT, WALL PLATE HEIGHT & NUMBER OF STOREYS– The 

submissions and petition raise concern that the proposed height, wall plate height 
and number of storeys of the development exceeds Council’s LEP 2014 and DCP 
2014 controls. 

 
Assessment Officer Comments 

 
The site is a steep sloping site which inclines towards Warrawong Reserve to the 
west.    Figure 3 below depicts the varying site gradients and levels across the site 
which can be visibly seen in the image at Figure 2a.  
 
As a consequence of the site’s slope the proposed dwelling involves not only cut and 
fill across the site to achieve level floors, but also results in a dwelling that 
architecturally terraces down the site as to comply with Council’s LEP and DCP 
controls. 
 
Building Height  
Figure 4 below depicts the long and short sections of the dwelling as proposed in 
Revision D (Notification #2) of the plans indicating the position of two points in each 
of the Sections as reference points. The submitted section plans may have caused 
confusion as the plans (reproduced at Figures 4a and 4b) show the portion of the 
dwelling in the background as being above the maximum permitted building height of 
9.5m under Clause 4.3 of LEP 2014. As shown in the images, no portion of the 
dwelling exceeds the 9.5m height or 7.5m wall plate height.  
 
Figure 5 below serves to further clarify the building heights of the various roof forms 
and levels through use of the submitted landscape plan which includes the ground 
floor plan, survey marks and contours which been overlaid with the first floor and 
ground floor roof lines to diagrammatically indicate the maximum heights of the 
dwelling at key points on the site. As seen in Figure 5, the maximum building height 
above natural ground level (NGL) is 8.6m at Point 5, with all points well below the 
maximum height of 9.5m. 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 

 
Figure 3. Site survey showing gradients and site levels across the site 
(Source of finished floor levels of neighbouring dwellings from LDA 2014/560 and LDA 
2012/26 applying to the dwellings at No. 35 and 37 Wentworth Road respectively) 
 
 

 
Figure 4a. Long and short sections of proposed dwelling 
(Source: Submitted Plans – Revision D) 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 

 
Figure 4b. Long section of proposed dwelling 
(Source: Submitted Plans – Revision D) 
 

 
Figure 5. Proposed building heights 
(Source: Submitted Landscape and Floor Plans – Revision D) 
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ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
Wall Plate Height 
Under Section 2.8.1 of Part 3.3 of Ryde DCP 2014, the maximum permitted wall plate 
height is 7.5m. Under this section, wall plate height is defined as “the vertical 
distance between finished ground level at any point and the point where the adjacent 
wall joins the roof”.  
 
As seen in the submitted elevation plans and at Figures 4a and 4b, the design of the 
dwelling is broken up through use of varying materials and finishes, terracing the bulk 
of the dwelling down the sloping site, and positioning of windows and balconies. As a 
result, the dwelling façade is well articulated and at no point are the wall plates of the 
dwelling greater than 7.5m.  
 
Number of Storeys 
The proposed dwelling contains three levels of the development – being the 
basement, ground floor and first floor.  The original submitted plans (Revision A) 
proposed a dwelling that had a portion of the dwelling with the three levels positioned 
above one another – this was in the area of the stair well and a small area 
surrounding the stairs. The re-submitted plans (Revision D) however contain no 
portion of the dwelling with 3 storeys being above one another as depicted at the long 
section at Figure 4b.  
 
This is achieved as the slope of the site facilitates the terraced design of the dwelling 
to have the basement sit below the ground level along the western portion of the site, 
while the first floor sits above the ground floor along the east of the site with no part 
of the basement or first floors overlapping at any point – this is shown at Figure 6 
which has superimposed the basement and first floor levels over the ground floor 
plan. 
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Figure 6. Floor plans overlaid on the ground floor plan to show number of 
storeys 
(Source: Submitted Floor Plans – Revision D) 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
B. SIZE, SCALE AND BULK OF THE DEVELOPMENT – Concern is raised that 

despite amendments to the plans, the proposal is an overdevelopment of the site 
and the bulk and scale is excessive. 

 
Assessment Officer Comments 
 
The proposed development complies with Council’s LEP and DCP controls with 
regard to height, floor space ratio (FSR), wall plate height, materials and finishes 
and siting. These controls are used as a means to control the future desired built 
form of development in low density areas of City of Ryde and a means to which 
Council can ensure future dwellings are well designed and attractive, and provide 
a high level of amenity. 
 
While submissions to the proposal may object to the overall design of the 
proposed development, as shown in Figure 7, the proposed Revision D plans are 
considered to be a superior design to the development proposed in Revision A. 
The overall height of the development has been reduced by 0.715m, with the 
ground floor roof height reduced by 1.315m. While the bulk of the development 
has been moved towards the south and west of the site, this is in response to the 
requirement to comply with Council’s setback controls for battle-axe lots under 
Ryde DCP 2014 and to improve the view access for neighbouring dwellings to the 
front of the site. 
 
It is considered that the overall bulk of the development is satisfactory and has 
been significantly reduced, with the setbacks of the development increased, and 
the overall gross floor area of the proposed development reduced from 480.76m2 
to 437.83m2 through the deletion of the proposed secondary dwelling. The FSR is 
0.499:1 which complies with the 0.5:1 maximum prescribed in Ryde DCP 2014. 
 

 
Figure 7. Revision A and Revision D east and west elevation plan  
(Source: Submitted Plans – Revisions A and D) 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
C. DESIRED FUTURE CHARACTER– Submissions raise that the proposed dwelling 

is not in accordance with the desired future character for dwellings within the 
Ryde low density residential area. The submissions also raise that the number of 
bedrooms means the dwelling may be used for the purpose of a boarding house.  
 
Assessment Officer Comments 
 
Bulk and scale 
The objections raise concern with the overall bulk and scale of the dwelling with 
regard to character and have been assessed earlier in Section B of this Part of 
the report. In regard to bulk and scale, the proposed development complies with 
Council’s controls for building height, floor space ratio/density, number of storeys 
and extent of landscaping. The dwelling is largely imperceptible from the street, 
and from Warrawong Reserve will appear to face the reserve in a manner not 
dissimilar to the existing dwellings which also face out towards the west as shown 
earlier at Figures 2a and 2b.  
 
Character 
Through the 2011 subdivision to create the subject site, it was always envisaged 
that the site would be developed with a single dwelling. The dwelling proposed in 
this application (as amended by revised plans through the DA process) is 
generally considered to be acceptable in terms of compliance with Ryde DCP 
2014, and has been designed to minimise impacts on neighbouring properties.  
 
The immediately surrounding existing dwellings are older in style from circa 
1970s/1980s, with red-brick and painted brick and tiled roofs common external 
materials. The proposed development is not within any particular DCP 2014 
character area and is modern in design, using a selection of materials and 
finishes to create a high quality dwelling that responds to the site’s unique 
topographical opportunities and constraints.  
 
The flat style roof aims to lower the overall height of the dwelling and improve the 
views for properties to the front of the site. Furthermore, the dwelling is designed 
to: 

 terrace down the site in order to reduce overall cut and fill required; 
 reduce the overall height of the dwelling; 
 ensure the dwelling is only 2-storeys at any one point of the building 

footprint; and 
 comply with Council’s site coverage and deep soil area requirements.  
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Bedrooms and Use  
With regard to bedrooms, the original Revision A proposal included ten (10) 
bedrooms or rooms capable of being used as a bedroom in the principal dwelling 
(including the office, rumpus and cinema room), and two (2) bedrooms in the 
secondary dwelling. The basement level also had external access to the rear of 
the site via a separate door, and contained a much larger first floor level which 
had the potential to impact the views and outlook from properties at Nos. 35B and 
37 Wentworth Road.  
 
The amended Revision D design has reduced the proposed dwelling to eight (8) 
bedrooms or rooms capable of being a bedroom (including the office, rumpus and 
cinema room) and has deleted the proposal for a secondary dwelling. The first 
floor level has been considerably reduced in size and the overall height of the 
development lowered by 715mm from RL94.315 to RL93.6. 
 
It is considered that the revised dwelling design is unlikely to be used for the 
purpose of a boarding house due to the configuration of the bedrooms and 
distribution of shared bathrooms within each of the levels. The applicant has 
advised that they are of a large extended family and the number of bedrooms is to 
meet the needs of their growing family. Nonetheless, Council’s standard ‘Single 
dwelling only’ condition is recommended to be included on the consent (refer 
condition 82 at ATTACHMENT 1) to restrict the use of the dwelling as follows: 

 
Single dwelling only. The dwelling is not to be used or adapted for use as two 
separate domiciles or a boarding house. 

 
The form, scale and proportions of the dwelling comply with Council’s LEP and 
DCP controls, while terracing the dwelling down the slope of the site. In light of 
the above, it is considered that the design of the dwelling is satisfactory and is 
consistent with the desired future character of the area. 
 

D. AMOUNT OF CUT AND FILL ACROSS THE SITE – Submissions raise that the 
proposed development does not comply with Ryde DCP 2014 with regard to the 
extent of cut and fill across the site. 

 
Assessment Officer Comments 
 
Section 2.6.2 of part 3.3 of Ryde DCP 2014 states: 
 

b. The area under the dwelling footprint may be excavated or filled so long as:  
i. the topography of the site requires cut and/or fill in order to reasonably 

accommodate a dwelling; 
ii. the depth of excavation is limited to 1.2 m maximum; and 
iii. the maximum height of fill is 900 mm. 
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c. Areas outside the dwelling footprint may be excavated and/or filled so long as:  

i. the maximum height of retaining walls is no greater than 900 mm;  
ii. the depth of excavation is not more than 900 mm;  
iii. the height of fill is not more than 500 mm;  
iv. the excavated and filled areas do not have an adverse impact on the 

streetscape;  
v. the filled areas do not have an adverse impact on the privacy of 

neighbours;  
vi. the area between the adjacent side wall of the house and the side 

boundary is not filled; and  
vii. the filled areas are not adjacent to side or rear boundaries 

 
The proposed development does not comply with the above controls, proposing: 
 

 Within building footprint:  
- Maximum cut: 2.2m - See Figure 9 in red. 
- Maximum fill: 0.5m - complies – See Figure 9 in green.  

 Outside building footprint:  
- Maximum cut: 1.4m – See Figure 8 in red. 
- Maximum fill 1m – See Figure 10 in green. 

 Retaining wall: 1m and 1.1m high - See Figures 8 and 10 in orange 
 
As shown in the following drawings, the development proposes a greater amount 
of cut (up to 2.2m) than fill (up to 0.5m). Cutting into the site helps to lower the 
overall height and thus minimise impacts of bulk and scale when viewed from 
neighbouring properties. 
 
Although the slab of the proposed driveway and garage (noted in blue at Figure 
9) sits up to 1.2m above natural ground level, this will be on the northern side 
where the dwelling will be lower in terms of overall height (RL91.1). The overall 
height of the dwelling at this point will be 6.96m, which complies with the Ryde 
LEP 2014 requirement of 9.5m. 

 
Figure 8. East elevation showing level of cut outside the building footprint 
(Source: Submitted Plans – Revision D) 
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Figure 9. Long & short sections of proposed dwelling showing extent of cut & 
fill 
(Source: Submitted Plans – Revision D) 
 

 
Figure 10. South elevation showing level of cut outside the building 
footprint 
(Source: Submitted Plans – Revision D) 
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As noted in the submitted Geotechnical Site Investigation Report prepared by 
Crozier Geotechnical Consultants, “the site is a moderately sloping area (-13° 
to -16°) that extends across the slope around the rear edges of No. 35 and 37”  
and is in a slope instability risk zone M under the Australian Standard for 
Residential Slabs and Footings AS2870-2011. As a result the site requires 
excavation and fill to facilitate the development.  
 
Both Council’s Senior Development Engineer and Council’s Consultant 
Structural Engineer (Cardno) have reviewed the amended plans (Revision D) 
and have considered the development satisfactory subject to conditions. 
Cardno advised the following with regard to excavation for the proposed storm 
water detention tanks and overall design of the dwelling: 

 
“Excavation up to about 3.0 m is still required for the house and for the 
detention tank.  

 
The sizing of the detention tank will have to be changed to fit in the 
space now available at the north-western corner of the block.  

 
The architectural drawings still indicate very steep permanent batters on 
the south and eastern sides of the basement and these do not comply 
with the maximum permanent batters recommended in the Crozier 
geotechnical report.  
 
Retaining walls will be required on the south and east of the basement 
and subsoil drainage will be required behind all retaining walls.  
 
As previously advised the Crozier geotechnical report dated September 
2015 fulfils Council’s normal requirements for reports submitted in 
relation to developments on sites indicated on Council’s maps as being 
potentially at risk of slope instability.  
 
Should Council’s officers decide to approve this application then 
Cardno recommends that such approval be conditional requiring that all 
works be conducted in full compliance with the recommendations as 
contained in the Crozier Geotechnical Consultant’s report dated 
September 2015.” 

 
The maximum proposed batter slopes for long term/permanent in the Crosier 
report, which was based on the Revision A plans, are for 2:1 for ‘Fill and 
natural soils’ and 1:1 for ‘Extremely low and very low strength bedrock’. 
Cardno has not stated that these batters are unable to be achieved with the 
proposed Revision D development, and as such the recommended condition 
has been included on the draft consent to ensure construction meets the 
required geotechnical standards for development. 
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The proposed non-compliances with cut and fill are considered satisfactory as 
the topography of the site requires cut and/or fill in order to reasonably 
accommodate a dwelling. It is also worth noting that the proposed extent of cut 
has been reduced by 500mm from the Revision A plans within the basement 
level. Structurally the proposed cut and fill is also considered by both the 
applicant’s and Council engineers to be acceptable. The proposed retaining 
walls are along the southern portion of the site and the eastern elevation, and 
will be setback from the boundaries as to not impact the rear yard of No. 39 
Wentworth Road or Warrawong Reserve.  
 
Additionally, when reviewed against the objectives of Section 2.6.2 of Part 3.3 
of Ryde DCP 2014, the proposed earthworks is considered to meet the 
relevant objectives as it: 

 Retains natural ground levels and existing landform where possible 
and steps the dwelling down the slope; 

 Retains consistency along the streetscape, and along site 
boundaries; 

 Minimises the extent of excavation and fill as much as possible to 
accommodate the dwelling; 

 Does not result in an unreasonable loss of privacy or security for 
neighbours. 

 
In this instance the areas of excavation and fill are considered acceptable as it 
is for the purpose of creating a useable and practical development area and 
outdoor recreation space where the existing ground level is not suitable and 
should not result in an unreasonable loss of the privacy or security of 
neighbours. 

 
E. VIEW IMPACTS– Submissions raise that the proposed development will reduce 

views currently enjoyed from Nos 35B and 37 Wentworth Road. 
 

Assessment Officer Comments 
 
The proposed development will be positioned to the rear of the existing dwellings 
at Nos 35B and 37 Wentworth Road which will result in a reduction in the currently 
unimpeded outlook that the living areas of the existing dwellings enjoy out towards 
Warrawong Reserve and district views towards western Sydney. The following 
provides an assessment of view loss against the controls of Ryde DCP 2014 and 
the established Land and Environment Court planning principles for view sharing, 
Figure 11 diagrammatically depicts views from the site.  
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Section 2.14.4 of part 3.3 of Ryde DCP 2014 states: 
 
a. The siting of development is to provide for view sharing. 
 
The amended proposal (Revision D) altered the siting of the development in 
response to public submissions relating to the setbacks, height and overall scale 
of the proposed ‘Revision A’ development. The siting, while positioned further to 
the south of the site, has attempted to allow for view sharing by: 

 positioning the first floor roof level lower than the ground level of No. 37 
Wentworth Road; and 

 providing the ground floor roof level lower than No. 35B Wentworth Road 
as depicted at Figure 11. 

 
The proposal is thus considered to meet the controls of Ryde DCP 2014 in this 
regard. 
 

 
Figure 11. Site plan showing views and outlooks towards the reserve from 
Nos. 35B and 37 Wentworth Road (Source: Submitted Plans – Revision D) 
 
Planning Principals for View Sharing 
While the proposal may result in some reduction in the view and outlook currently 
enjoyed by the adjoining property owners over the applicant's property it is 
considered that any impact is reasonable having regard the planning principle 
from the Tenacity Consulting v Warringah Council [2004] NSWLEC 140 case for 
the principles of view sharing (in paragraphs 26 to 29 of the judgement). The 
following provides an assessment in light of these principles: 
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1. The first step is the assessment of views to be affected. 

Water views are valued more highly than land views. Iconic views (eg of the 
Opera House, the Harbour Bridge or North Head) are valued more highly than 
views without icons. Whole views are valued more highly than partial views, 
e.g.  a water view in which the interface between land and water is visible is 
more valuable than one in which it is obscured. 

 
Adjoining properties views are to Warrawong Reserve to the west of the site 
and district views towards western Sydney as shown below at Figures 12a 
and 12b. This outlook will still be achieved as the roof level of the dwelling in 
the respective sections is lower than the ground floor level and main indoor 
and outdoor living areas of Nos 35B and 37 Wentworth Road (refer Figures 
12a and 12b).  
 

 
Figure 12a.  View and outlook towards the reserve from subject site 



 
 
 
 Planning and Environment Committee  Page 28 
 
ITEM 2 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 

 
Figure 12b.  View and outlook towards the reserve from subject site 

 
2. The second step is to consider from what part of the property the views 

are obtained.  
For example the protection of views across side boundaries is more difficult 
than the protection of views from front and rear boundaries. In addition, 
whether the view is enjoyed from a standing or sitting position may also be 
relevant. Sitting views are more difficult to protect than standing views. The 
expectation to retain side views and sitting views is often unrealistic.  
 
The part of the property the view is obtained is from the rear of the 
neighbouring properties in the living rooms and balcony/verandah which have 
enjoyed an uninterrupted outlook since time of their construction. The 
subdivision of the subject site from Nos 35B and 37 Wentworth Rd was 
undertaken with the assumption that a dwelling would be developed on the site 
at some point in the future which would need to comply with Council’s 
development controls. At the time of the subdivision in 2011 the maximum 
height and FSR control was 9.5m and 0.5:1 under Ryde LEP 2010, which is 
the same as the existing controls. As such it has always been expected that 
there would be some impact on views from the rear of the existing dwellings at 
Nos 35B and 37 Wentworth Road. 
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3. The third step is to assess the extent of the impact.  

This should be done for the whole of the property, not just for the view that is 
affected. The impact on views from living areas is more significant than from 
bedrooms or service areas (though views from kitchens are highly valued 
because people spend so much time in them). The impact may be assessed 
quantitatively, but in many cases this can be meaningless. For example, it is 
unhelpful to say that the view loss is 20% if it includes one of the sails of the 
Opera House. It is usually more useful to assess the view loss qualitatively as 
negligible, minor, moderate, severe or devastating. 

 
The extent of the impact is considered acceptable as the whole view or outlook 
will not be completely blocked, with partial views still achieved around the side 
or over the proposed dwelling. 

 
4. The fourth step is to assess the reasonableness of the proposal that is 

causing the impact.  
A development that complies with all planning controls would be considered 
more reasonable than one that breaches them. Where an impact on views 
arises as a result of non-compliance with one or more planning controls, even 
a moderate impact may be considered unreasonable. With a complying 
proposal, the question should be asked whether a more skilful design could 
provide the applicant with the same development potential and amenity and 
reduce the impact on the views of neighbours. If the answer to that question is 
no, then the view impact of a complying development would probably be 
considered acceptable and the view sharing reasonable. 

 
The proposal is considered reasonable as it complies with the Ryde LEP 2014 
height and FSR controls, with a maximum height of 8.6m, well below the 
permissible 9.5m and an FSR of 0.499:1 below the permissible 0.5:1. 
Consequently the proposal is considered reasonable with the amended design 
achieving better amenity and reduced impact on the views and outlook of the 
neighbours.  

 
Taking into account the above assessment against Council’s DCP 2014 and against 
the established planning principals, the proposed development is considered 
reasonable in terms of the impact on views from Nos 35B and 37 Wentworth Road.  
 
F. PRIVACY IMPACTS – Submissions raise that the proposed dwelling will cause 

privacy impacts for Nos 35B and 37 Wentworth Road with windows facing 
towards these dwellings able to directly view the living areas and rear yards of 
these dwellings.  
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Assessment Officer Comments 
 
Privacy impacts occur when there is ability for direct views from the windows of 
dwellings to the internal areas of neighbouring properties or when one dwelling 
may have the ability to overlook the private open space of another dwelling. The 
following provides an assessment of privacy impacts taking into consideration the 
finished floor levels (FFL) of the proposed dwelling, the FFL of existing dwellings 
at Nos 35B and 37 Wentworth Road, and the natural topography of the site. The 
FFL is used as a quantitative measure to determine whether an occupant 
standing within one dwelling would be able to view into the internal areas of 
another dwelling should the window orientation and alignment permit. 
 
Floor levels and viewing opportunities 
Table 1 below outlines the existing finished floor levels of the dwellings at No. 35B 
and 37 Wentworth Road as compared with the proposed floor levels of the 
proposed dwelling, in addition to the separation distances between the proposed 
dwelling and the respective neighbouring dwellings. Figure 13 depicts the eastern 
elevation plan of the proposed dwelling, noting the approximate RL of the 1.8m 
rear boundary fence above natural ground level (NGL). 
 
Table 1. Finished Floor Levels and Separation Distances  
Floor Levels  No. 35A Proposed No. 35B Existing No. 37 Existing 
Basement/subfloor/lower 
floor level RL83.30 - - 

Ground RL87.00 RL90.79 RL90.93 
First/ Upper Floor level RL90.00 RL93.26 RL93.63 
RL of 1.8m boundary fence 
above existing retaining wall 
(approx. due to sloping site) 

- RL89.36 RL92.78 

Separation distance 
between dwellings - 16m measured to 

the rear timber deck 
16.5m measured to 
the building facade 

(Source of finished floor levels of neighbouring dwellings from LDA 2014/560 and LDA 
2012/26 applying to the dwellings at No. 35 and 37 Wentworth Road respectively) 
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Figure 13. East elevation showing relative height of rear fence adjoining No. 
35B & 37 Wentworth Road (Source: Submitted Plans – Revision D) 
 
It is evident in Table 1 and Figure 13 that the proposed dwelling at No. 35A will 
generally sit lower than the dwellings at Nos. 35B and 37 and the height of the 
proposed rear boundary fence will serve to largely screen any reciprocal 
overlooking between dwellings and private open space. The separation between 
dwellings is some 16m and 16.5m to Nos 35B and 37 Wentworth Road 
respectively, and when considered in light of the slope of the site, direct views 
from the proposed dwelling to the rear open spaces of the neighbouring properties 
will minimise the potential for privacy/overlooking into those properties, as the 
subject site is lower than those adjoining. 
 
There is only a minor correspondence in floor levels between the proposed first 
floor level at RL90.00 and the lower floor level of No.35B Wentworth Road at 
RL90.93. Despite this however, the floor plans show that no part of the proposed 
first floor level will sit in the area of the site that is directly behind No. 35B 
Wentworth Road, as shown at Figure 13.  As such there are no anticipated direct 
views between the proposed first floor windows and the lower or upper levels of 
No. 35B.  
 
Neighbour Objection - No. 35B Wentworth Road 
The objector from No. 35B Wentworth Road has requested that the windows 
along the eastern elevation be highlight windows to reduce potential privacy 
impacts. As outlined above, the ground floor windows will not be capable of 
viewing the rear yard or windows of No. 35B Wentworth Road. Windows on the 
first floor are off the stairwell, first floor family room, bedrooms, and bathrooms.  
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Section 2.14.2 of Part 3.3 of Ryde DCP 2014 provides controls regarding visual 
privacy for dwellings and aims to minimise overlooking of neighbouring dwellings. 
This section states that “Overlooking from bedroom windows is less of a concern 
than overlooking from the windows of other habitable rooms.” With the applicant 
verbally advising that the bathroom windows will be constructed of opaque glass, 
and under the DCP 2014 bedroom windows not considered of concern with 
regard to visual impact, the main concern is visual impact from overlooking from 
the first floor family room. Given the lower rear fence height along the rear of No. 
35B Wentworth Road, it is recognised that acute viewing angles may be possible 
from the proposed first floor family room to the rear yard of No. 35B Wentworth 
Road. 
 
Accordingly, the following conditions are recommended to be included on the 
consent (refer conditions 30, 33 and 34 at ATTACHMENT 1) to reduce potential 
privacy impacts from this window, and to ensure the fencing is at least 1.8m high 
above NGL and bathroom windows have obscure glazing as neither have been 
specifically noted on the plans. 
 

Window Treatment. The east facing window of the First Floor Family room 
is to have obscure glazing, privacy screening or similar treatment installed 
up to a height of at least 1.5m above the finish floor level of the first floor 
that reduces the opportunity for overlooking to the adjoining private open 
spaces of the neighbouring allotments at 35B and 37 Wentworth Road, 
Eastwood. Specific details of the proposed window treatment or similar are 
to be submitted and approved by the Principal Certifying Authority prior to 
the issue of a Construction Certificate. 

 
Window Treatment. The east facing windows of the First Floor Ensuite 
and Bathroom are to have obscure glazing. Specific details of the proposed 
window treatment or similar are to be submitted and approved by the 
Principal Certifying Authority prior to the issue of a Construction 
Certificate. 
 
Fencing. Boundary fencing is to be a minimum of 1.8m high measured 
from the top of the retaining wall or natural ground levels along the 
adjoining rear boundaries of 35B and 37 Wentworth Road, Eastwood. 
Specific details of the proposed fencing is to be submitted and approved by 
the Principal Certifying Authority prior to the issue of a Construction 
Certificate. 
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Neighbour Objection - No. 37 Wentworth Road 
The objector at No. 37 Wentworth Road has requested the following conditions be 
imposed: 
 Highlight windows along all windows facing the east towards No. 35B and 37 

Wentworth Road; and 
 The minimisation or removal of the glass sliding doors on the ground floor 

facing the east. 
 

It is considered that the two issues raised by the owner of No. 37 are addressed 
either through the above conditions requiring window treatments along habitable 
rooms facing the east towards No. 35B and 37 Wentworth Road, and that no 
direct views from ground floor windows are possible due to topographical level 
differences and fence heights outlined in Table 1.  

 
With consideration of the above assessment and recommended conditions to 
restrict viewing opportunities from the first floor, there is not considered to be any 
unacceptable privacy impacts as a result of the proposed development. 

 
G. OVERSHADOWING –Submissions raise that the proposed development will 

cause overshadowing to neighbouring properties. 
 

Assessment Officer Comments 
 
Section 2.14.1 of Part 3.3 of Ryde DCP 2014 contains the controls relating to 
daylight and sunlight access. This section states: 
 

e. For neighbouring properties ensure:  
i. sunlight to at least 50% of the principal area of ground level private 
open space of adjacent properties is not reduced to less than two hours 
between 9 am and 3 pm on June 21; and  
ii. windows to north-facing living areas of neighbouring dwellings 
receive at least 3 hours of sunlight between 9 am and 3 pm on 21 June 
over a portion of their surface, where this can be reasonably maintained 
given the orientation topography of the subject and neighbouring sites. 

 
As shown at Figure 14, overshadowing of the proposed development will not 
impact any of the north-facing windows of neighbouring dwellings and will not 
reduce sunlight to less than 2 hours for at least 50% of the principal area of 
ground level private open space of adjacent properties between 9 am and 3 pm 
on June 21. Accordingly the proposal is in compliance with Ryde DCP 2014. 
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In particular it should be noted that no overshadowing will be caused to the rear 
yards of No 35B or No. 37 Wentworth Road between 9 am and 3 pm on June 21, 
and any impact will only be: 

- between 9am and 12pm over a portion of Warrawong Reserve and the 
rear yard of No. 39 Wentworth Road; and 

- between 12pm and 3pm over a portion of the rear yard of No. 39 
Wentworth Road.  

 
The proposed level of impact is considered reasonable given the orientation and 
topography of the site, and the fact that all neighbouring dwellings will continue to 
receive unimpeded sunlight access to north facing windows and more than 2 
hours to private open space. 
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Figure 14. Shadow Diagrams (Source: Submitted Plans – Revision D) 
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H. BUILDING SETBACKS– Submissions raise that the proposed dwelling does not 

comply with the building setback controls under Ryde DCP 2014.  
 

Assessment Officer Comments 
 

1. Section 2.9 of Part 3.3 of Ryde DCP 2014 relates to setbacks of dwelling 
houses.  The subject site is an irregular site, being a battle-axe (hatchet 
shaped) allotment which is also wider than it is long, and as such the 
following setback controls apply to the site under this Part of DCP 2014: 

 
2.9.3 Rear Setbacks 
b. Allotments which are wider than they are long, and so cannot achieve 

the minimum rear setback requirement, are to have a minimum rear 
setback of 4m.  

c. Dwellings on battle-axe (hatchet shaped) allotments are to be setback 
from the rear boundary of the front allotment a minimum of 8m. A single 
storey garage or outbuilding may be located within this setback 

 
2.9.2 Side Setbacks 
a. The outside walls of a one storey dwelling are to be set back from the 

side boundaries not less than 900mm.  
b. The outside walls of a two storey dwelling are to be set back from side 

boundaries not less than 1.5m. 
d. Allotments which are wider than they are long, are to have one side 

setback a minimum of 20% of the width of the allotment or 8m, 
whichever is the greater. 

 
2. The location of required setbacks is diagrammatically shown in blue below 

at Figure 15 on the site plan with areas of noncompliance indicated. 
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Figure 15. Site Plan showing building setbacks 
(Source: Submitted Plans – Revision D) 
 

As seen in Figure 15, there are three areas of the proposed development that sit 
outside of the required building setbacks under Ryde DCP 2014 being the ground 
floor garage and office, the driveway/basement water tank storage area and the 
basement and ground floor balconies. 

 
 Garage and Office: Under Section 2.9.3 of Part 3.3, a single storey garage or 

outbuilding may be located within the 8m setback of the rear boundary of the 
front allotment. Accordingly the area of non-compliance is limited to the office 
which sits within the required 8m setback area.  
 
As outlined above under the assessment of privacy impacts, the ground floor 
office will sit at RL87.00 and the ridge of the portion of the roof within the 8m 
setback is at RL90.00, well below the floor levels and rear yard natural ground 
levels of the adjoining No. 35B Wentworth Road which sit at RL90.79 (lower 
floor) and RL93.26 (upper floor). Therefore, despite the office sitting within the 
8m setback area, the non-compliance is considered minor and inconsequential 
in terms of impact on privacy and view loss. 
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The owner of No. 35B Wentworth Road has objected to this building setback 
with the key concern being the numerical non-compliance with the Ryde DCP 
2014 and requests the garage and office to be brought into line with the dining 
room with a uniform setback of 3.6m. Amending the design of the 
development to have a consistent setback of 3.6m along this elevation would 
be negligible with regard to mitigation of impacts and result in a garage that 
would not comply with Australian Standards and Council’s controls for the 
width of a double garage. 
 

 Basement & water tank storage area: Allotments which are wider than they are 
long are to have one minimum 8m side setback. Figure 15 shows that the 
proposed development is designed to have this 8m setback from the northern 
side boundary in order to provide adequate vehicular access to the proposed 
dwelling. It is important to note that there is no control in Ryde DCP that 
requires the 8m setback to be on a specific side of the site.  
 
Being a sloping site, to create a level area for vehicles to enter the garage and 
to turn to exit the site in a forward direction, a ‘platform’ is required which in 
turn has created a storage area beneath the driveway on the basement level. 
As a design response, it is proposed to use this basement space for the 
storage of the rain water tanks required under the BASIX Certificate. 
 
The objectives of Section 2.9.2 Site Setbacks of Ryde DCP 2014 are:  

- To enable building siting to be compatible with the streetscape.  
- To provide car access.  
- To provide access to the rear of the allotment.  

 
Being a battle-axe lot, the non-compliance is imperceptible from the street and 
rear access to the allotment is not required as the ‘rear yard’ or outdoor private 
open space is provided within the front setback in accordance with the setback 
requirements for battle-axe lots. With the primary reason for the non-
compliance being for car access, despite the numerical non-compliance, the 
proposed development is considered to continue to meet the objectives of this 
part of the DCP. 
 
Furthermore, the design response to store the water tanks beneath the 
driveway is considered satisfactory as the area will be an uninhabitable space 
that is not included as gross floor area of a development. Further the space 
has no windows and has extensive landscaping proposed along the side 
boundary to screen and provide visual interest along the resultant expanse of 
wall. Additionally, there is no dwelling within the immediately adjoining area of 
neighbouring No. 33 Wentworth Road and no resultant overshadowing 
impacts as a result of the non-compliance. In view of this the proposed 
building setback is supported in this instance. 
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 Basement and Ground floor balconies: As seen in Figure 13, the ground floor 

and basement balconies are situated within the 4m rear setback area required 
under Section 2.9.3 of Part 3.3 of Ryde DCP 2014. The architectural design 
provides a setback of 2.6m to the balconies from the rear boundary. 
 
The site being a sloping site, and a battle-axe lot that is wider than it is long, 
constrains the ability of the development to strictly apply the 4m setback of the 
dwelling while creating functional and accessible rooms on this basement 
levels of the house.  

 
The objectives of Section 2.9.3 Rear Setbacks of Part 3.3 of Ryde DCP 2014 
are: 

- To provide an area for private outdoor recreation and relaxation.  
- To allow space for vegetation, mature trees and deep soil zones.  
- To separate dwellings to achieve privacy.  
- To enable contiguous vegetation corridors across blocks.  

 
The proposed development aims to provide a dwelling that minimises the 
extent of cut and fill, while positioning the dwelling as far towards the rear of 
the site as possible to respect the privacy and outlook for the dwellings to the 
front of the site at Nos. 35B and 37 Wentworth Road. Adequate setbacks from 
the dwelling and to neighbouring windows are provided in all other areas of the 
dwelling, and space for private outdoor recreation, vegetation, mature trees 
and deep soil zones are achieved within the ‘front’ setback of the dwelling.  
Furthermore, with Warrawong Reserve to the west of the site, there are no 
ensuing impacts on neighbouring dwellings and the proposed tree planting 
along the western boundary will ensure a contiguous vegetation corridor is 
sustained and connects with the vegetation within the reserve. 
 
It is considered that the rear setback of the dwelling of 2.6m to the balconies is 
satisfactory as it is capable of meeting the objectives of the DCP and presents 
a favourable siting of the building.  

 
In light of the above assessment, the proposed building setbacks are considered 
satisfactory as the dwelling has aimed to reduce impacts on the neighbouring 
properties.  
  

I. ACCESS & PARKING– Objections to the development have stated that the large 
number of bedrooms and potential use as a boarding house will result in an 
impact on available kerb side parking. 
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Assessment Officer Comments 
 
As outlined above, it is not considered that the site will be used for the purpose of 
a boarding house and appropriate conditions have been recommended to restrict 
the use of the development as a single dwelling.  
 
Undue impacts on parking along Wentworth Road are not anticipated as: 

- The proposed double garage with 2 parking spaces is satisfactory under 
Part 9.3 of Ryde DCP 2014 which requires up to 2 spaces for a single 
dwelling.  

- The driveway area with dimensions of approx. 6m x 12.5m is sufficient size 
for the parking of additional cars should this be required.  

- With an access handle of 32.34m long with a gradient of 1:5.74 it is 
considered unlikely that there will be an impact on kerb side parking along 
Wentworth Road due to the distance and steepness from the dwelling to 
the street and the convenience of parking within the site.  

 
Council’s Senior Development Engineer has reviewed the proposed development 
with regard to turning paths and vehicular safety and has considered the 
proposed design to be satisfactory in this regard. 
 

J. INTERACTION OF THE HOUSE WITH WARRAWONG RESERVE– Submissions 
object to the design of the development overlooking Warrawong Reserve and 
potential for private use of the reserve. 
 
Assessment Officer Comments 
 
The assessment has outlined the design of the dwelling is to terrace down the 
slope of the site. While it is agreed that the development has an expansive 
outlook towards the reserve, to require greater screening or alternate design of 
western facing windows would unjustly impact the right of the owner to develop 
the site for private use. Dwellings at No. 35B and No. 37 Warrawong Road have 
enjoyed similar outlooks across Warrawong Reserve since their development and 
have had a similar uninterrupted immediate access to the reserve as No. 35B has 
remained unfenced (refer Figure 2a and 2b). 
 
To ensure that Warrawong Reserve remains a public reserve, and to address the 
public perception that the reserve is used for the private enjoyment of the owners 
of the subject site, the following condition relating to fencing and access is 
recommended (refer condition 31 at ATTACHMENT 1): 
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Fencing. Boundary fencing along the western boundary is to be a 
minimum of 1.8m high measured from the natural ground levels within 
Warrawong Reserve and a private access gate from the rear of the site to 
the Reserve is not to be installed. Specific details of the proposed fencing 
is to be submitted and approved by the Principal Certifying Authority prior 
to the issue of a Construction Certificate. 

 
8.      SEPP1 (or clause 4.6 RLEP 2010) objection required?  None required. 
 
9. Policy Implications 
 
Relevant Provisions of Environmental Planning Instruments etc: 
 
(a) Ryde Local Environmental Plan 2014 

 
Zoning 

 
The proposed new single dwelling is permissible within the R2 Low Density 
Residential zone subject to the approval of Council. 
 
The objectives of the R2 Low Density Residential zone are: 
- To provide for the housing needs of the community within a low density 

residential environment. 
- To enable other land uses that provide facilities or services to meet the day 

to day needs of residents. 
- To provide for a variety of housing types. 

 
Assessment Officer’s Comments 
 
The proposed development is considered to be consistent with the objectives of 
the zone. 
 

Mandatory Requirements 
 

The following is a summary of the clauses under Ryde LEP 2014 applicable to the 
development. 
 

Ryde LEP 2014  Proposal Compliance 
4.3(2) Height  

9.5m 8.6m 
 Yes  

4.4(2) & 4.4A(1) FSR 
0.5:1 0.499:1 Yes 
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(b) Relevant SEPPs 
 

State Environmental Planning Policy. (Building Sustainability Index: 
BASIX) 2004 
 
BASIX Certificate No.658839S_02, dated 05 April 2016 has been submitted and 
the development satisfies the commitments listed in the schedule. 

  
(c) Relevant REPs 
 
There are none that affect this application. 
 
(d) Any draft LEPs 
 
There are no relevant Draft Environmental Planning Instruments for the subject 
site.  
 
(e) Any DCP (e.g. dwelling house, villa) 
 

Ryde DCP 2014 
 

A full assessment of the proposal under DCP 2014 is illustrated in the compliance 
table held at ATTACHMENT 2. Two (2) non-compliances were identified in the 
table and have been assessed earlier under the Submissions assessment in 
Section 7 of this report and are further discussed below. 
 
1. Section 2.6 Site Configuration, Part 3.3 of Ryde DCP 
 
The proposed amount of cut and fill does not comply with the requirements under 
this section of Ryde DCP 2016. Section 7 C of this report has undertaken a 
detailed assessment of the level of excavation proposed and despite the 
numerical non-compliances has assessed the proposal as being satisfactory in 
this regard as: 

 it continues to meet the qualitative objectives of the DCP controls,  
 it is for the purpose of creating a useable and practical development area 

and outdoor recreation space where the existing ground level is not 
suitable; and  

 will not result in an unreasonable loss of privacy, overshadowing or 
security of neighbours. 
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2. Section 2.9 Setbacks, Part 3.3 of Ryde DCP 
 
Due to the site being a battle-axe lot that is also wider than it is long the proposed 
setbacks and the setback controls for the site differ from a standard lot.  As 
assessed earlier in this report in Section 7 B, the proposed development does not 
comply with the proposed building setbacks in a number of areas of the 
development including the driveway/rainwater tank area, the ground floor 
garage/office and the basement and ground floor balconies which encroach the 
required side, front and rear setbacks.  
 
These non-compliances have been assessed as being acceptable as:  
 
- Office/Garage: despite the office sitting within the required 8m setback area 

from the front of the site, the non-compliance is considered minor and 
inconsequential in terms of impact on privacy and view loss. 

 
- Driveway/Rainwater tank storage: being a sloping site, to create a level area 

for vehicles to enter the garage and to turn to exit the site in a forward 
direction, a ‘platform’ is required which in turn has created a storage area 
beneath the driveway on the basement level which encroaches the required 
8m side setback area. As a design response, it is proposed to use this 
basement space for the storage of the rain water tanks. This is considered 
satisfactory as the area will be an uninhabitable space with no windows, that is 
not included as gross floor area of a development, and will be screened with 
extensive landscaping along the northern and western elevation. 

 
- Basement and Ground floor balconies: the encroachment of the basement and 

ground floor balconies  is considered acceptable as it is the result of the 
positioning the dwelling further to the rear of the site with the aim of respecting 
the privacy and outlook for the dwellings to the front of the site at Nos. 35B 
and 37 Wentworth Road; and 

 
- there are no resultant overshadowing or privacy impacts as a result of any of 

the non-compliances. 
 

Section 94 Contributions 
 
Development Consent LDA2011/264 dated 11 October 2011 approved the 
Subdivision of 1 lot into 2 lots.  
 
Development contributions were made to Council prior to the release of the 
Subdivision Certificate for registration at the Land and Property Management 
Authority (LPMA). 
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The development as originally proposed included a secondary dwelling which 
would have attracted Section 94 Contributions. However, this has been deleted 
form the proposal which is now only for a single dwelling.  
 
Accordingly no contributions are payable under this application. 
 

10. Likely impacts of the Development 
 
(a) Built Environment 
 
All relevant issues regarding environmental impacts of the development are 
discussed elsewhere in this report (see DCP 2014 and Submissions sections). The 
development is considered satisfactory in terms of environmental impacts. 
 
Works outside of the site 
It is highlighted that the submitted architectural plans include annotations that the 
retaining walls within Nos 35A and 37 Wentworth Road is to be “repaired/rebuilt as 
required”. These retaining walls fall outside of the subject site and as such do not 
form part of this application. The following condition of consent (refer condition 6 at 
ATTACHMENT 1) is recommended to provide clarity for future certification of works 
and as an assessment of the proposed retaining wall has not been undertaken as 
part of this application. 
 

Works outside of the site. Unless owners consent is given for the repair or 
rebuilding of retaining walls situated within adjoining properties of Nos. 35A and 
37 Wentworth Road, no consent is given for works outside the site boundary of 
No. 35B Wentworth Road, Eastwood (Lot 2, DP 1178968).  

 
Lighting of access handle 
If not appropriately designed and installed, the location lighting within of the access 
handle may cause impact to the neighbouring dwellings at No. 35B and No. 33 
Wentworth Road. To ensure that any potential impacts from offensive glare are 
mitigated the following condition is recommended (refer condition 32 at 
ATTACHMENT 1): 
 

Lighting of access handle driveway. Details of lighting for internal driveways 
shall be submitted for approval prior to issue of the Construction Certificate. 
The details to include certification from an appropriately qualified person that 
there will be no offensive glare onto adjoining residents.  
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(b) Natural Environment 
 
The proposed development is permitted in the zone and is located within an 
established urban area. There will be no significant adverse impact on the 
surrounding land uses or the natural environment. Imposition of Council’s standard 
conditions of consent relating to protection of the natural environment are considered 
satisfactory to mitigate any adverse impacts the proposed development will have. 
 
11. Suitability of the site for the development 
 
A review of Council’s map of Environmentally Sensitive Areas (held on file) identifies 
the following: 
 
Landslip-area: The subject site is identified as being within a landslip are due to the 
steep slope of the site. The application was accompanied with a Geotechnical Report 
prepared by Crozier Geotechnical Consultants dated September 2015.  Council’s 
Consultant Geotechncial Engineer (Cardno) has reviewed the report and the 
proposed application and has recommended the following condition be imposed on 
any consent issued for the proposed development (refer condition 5 at 
ATTACHMENT 1): 
 

Geotechnical Engineering. All works are to be conducted in full compliance 
with the recommendations as contained in the Crozier Geotechnical 
Consultant’s report dated September 2015. 

 
Non-Conservation Urban Bushland: The subject site containing pockets of non-
conservation urban bushland. Tree removal and proposed replacement planting has 
been reviewed by Council’s Consultant Landscape Architect who has considered that 
the proposed works are satisfactory subject to the proposed recommended 
conditions of consent.  
 
The development proposes the removal of all seven (7) trees located on the subject 
site. This is supported by Council’s Consultant Landscape Architect due to the 
majority of trees being in poor health and condition or being of low retention value. It 
is noted that one (1) neighbouring tree within No. 37 Wentworth Road has the 
potential to be impacted and appropriate tree protection conditions have been 
recommended on the consent (refer conditions 43, 54, 56, 64 – 68 at ATTACHMENT 
1). 
 
12. The Public Interest 
 
Having regard to the assessment contained in this report, it is considered that 
approval of the development is in the public interest. 
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13. Consultation – Internal and External 
 
Internal Referrals 
 
Senior Development Engineer:  The proposed development and revised plans 
were referred to Council’s Senior Development Engineer who provided the following 
comments. Conditions of consent have been provided, and these are included in the 
Draft Conditions of Consent (see ATTACHMENT 1). 
 

“The subject site is a battle axe block and has a steep slope towards the back. 
It is benefitted by an easement to drain water. Site is also affected by an 
easement to drain water 1.0m and 1.5m wide which runs along its eastern and 
northern boundaries. 
 
Drainage from the development is connected to the existing pit within the 
easement at the back. On site detention has been provided in the form of an 
underground tank behind the driveway. This area is at a lower level which is 
about 4.5m below the driveway level. The BASIX tank is located under the 
driveway.  
 
The volume for the OSD tank as calculated by applicant’s engineer has 
considered extra 20% for landscaping. The 20% additional volume is required 
for OSD basins only and not for tanks. Therefore a lesser volume of 20.5m³ is 
acceptable.  The BASIX tank volume proposed is 6000 litres which complies 
with the BASIX report. 
 
There will be minor cut proposed along the driveway to achieve the driveway 
gradients to comply with AS 2890.1. 
 
No objections are raised to the approval subject to the attached conditions.” 

 
The following recommended conditions have been included on the draft consent at 
ATTACHMENT 1: Conditions 16-19, 35-42, 52-53, and 78-83. 
 
External Referrals  
  
Landscape Architect: The proposed development and revised landscape design 
(Revision C) were referred to Council’s Consultant Landscape Architect who has 
stated the proposed landscaping and tree removal is acceptable, subject to 
conditions of consent (refer conditions 43, 44, 54, 56 and 85 of ATTACHMENT 1). 
 
Geotechnical Engineer: The proposed development and revised design (Revision 
D) were referred to Council’s Consultant Geotechnical Engineer who has stated the 
proposed development is acceptable, subject to conditions of consent as outlined 
above (refer condition 5 of ATTACHMENT 1). 
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14. Critical Dates 
 
There are no critical dates or deadlines to be met. 
 
15. Financial Impact 
 
Adoption of the option(s) outlined in this report will have no financial impact. 
 
16. Other Options 
 
None relevant. 
 
17. Conclusion 
 
The proposal has been assessed using the heads of consideration listed in Section 
79C of the Environmental Planning & Assessment Act 1979 and is generally 
considered to be satisfactory for approval. 
 
Although areas of non-compliance with Part 3.2 of Ryde DCP 2014 were identified, 
these were either considered to be justifiable given the circumstances of the subject 
site and the development proposed.  
 
Although key issues regarding bulk, scale, building height and character that 
submissions objected to, the proposed development is considered to result in a 
development that integrates with the natural topography of the site, while reducing 
the extent of excavation required and reducing the overall height of the development 
to preserve existing views enjoyed by adjoining dwellings to the east of the site.  
 
The amended proposed development (Revision D) is a considerable reduction in bulk 
and scale to the originally proposed development (Revision A) and is considered to 
be a superior design that responds well to the constraints and opportunities of the 
site.  
 
On the above basis, LDA2015/470 at 35A Wentworth Road, Eastwood is 
recommended for approval subject to conditions. 
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Draft Conditions of Consent 

 
35a Wentworth Road Eastwood 

LDA2015/470 
 

GENERAL 
 
The following conditions of consent included in this Part identify the requirements, 
terms and limitations imposed on this development. 
 
1. Approved Plans/Documents. Except where otherwise provided in this 

consent, the development is to be carried out strictly in accordance with the 
following plans (stamped approved by Council) and support documents: 

 
Document Description Date Plan No/Reference 
Site Plan and BASIX  22/03/2016 No. 15028 AP01 Issue D 
Floor Plans   22/03/2016 No. 15028 AP02 Issue D 
Elevations and Sections  22/03/2016 No. 15028 AP03 Issue D 
Driveway Section  22/03/2016 No. 15028 AP05 Issue D 
Landscape Plan 15/04/2016 Drawing No. L-01  

Issue rev. DA Issue No. C 
Stormwater Management Plan – 
Details, Notes & Legend 

03/05/2016 Drawing No. D1, Issue D 

Stormwater Management Site Plan 03/05/2016 Drawing No. D2, Issue D 
Stormwater Management 
Basement and Roof Plan 

03/05/2016 Drawing No. D3, Issue D 

Stormwater Details 03/05/2016 Drawing No. D4, Issue D 
OSD Details and Calculations 03/05/2016 Drawing No. D5, Issue D 
Sediment Control Plan 03/05/2016 Drawing No. D6, Issue D 
Sediment Control Details 03/05/2016 Drawing No. D7, Issue D 
Report on Geotechnical Site 
Investigation prepared by Crozier 
Geotechnical Consultants   

15/09/2015 Project: 2013-158.2 

Arborist Report prepared by 
Abacus Tree Services  

13/09/2015 -   

 
2. Building Code of Australia. All building works approved by this consent must 

be carried out in accordance with the requirements of the Building Code of 
Australia. 
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3. BASIX. Compliance with all commitments listed in BASIX Certificate(s) 

numbered 658839S_02, dated 05 April 2016. 
 
4. Support for neighbouring buildings. If the development involves excavation 

that extends below the base of the footings of a building on adjoining land, the 
person having the benefit of the development consent must, at the person’s 
own expense: 

 
(a) Protect and support the adjoining premises from possible damage from 

the excavation, and 
(b) Where necessary, underpin the adjoining premises to prevent any such 

damage, in accordance with relevant Australian Standards. 
 

5. Geotechnical Engineering. All works are to be conducted in full compliance 
with the recommendations as contained in the Crozier Geotechnical 
Consultant’s report dated September 2015. 
 

6. Works outside of the site. Unless owners consent is given for the repair or 
rebuilding of retaining walls situated within adjoining properties of Nos. 35A and 
37 Wentworth Road, no consent is given for works outside the site boundary of 
No. 35B Wentworth Road, Eastwood (Lot 2, DP 1178968). 

 
Protection of Adjoining and Public Land 
 
7. Hours of work. Building activities (including demolition) may only be carried 

out between 7.00am and 7.00pm Monday to Friday (other than public holidays) 
and between 8.00am and 4.00pm on Saturday. No building activities are to be 
carried out at any time on a Sunday or a public holiday. 
 

8. Hoardings. 
(a) A hoarding or fence must be erected between the work site and any 

adjoining public place including Warrawong Reserve. 
(b) Any hoarding, fence or awning erected pursuant this consent is to be 

removed when the work has been completed. 
 
9. Illumination of public place. Any public place affected by works must be kept 

lit between sunset and sunrise if it is likely to be hazardous to persons in the 
public place. 

 
10. Development to be within site boundaries. The development must be 

constructed wholly within the boundaries of the premises.  No portion of the 
proposed structure shall encroach onto the adjoining properties.  Gates must 
be installed so they do not open onto any footpath. 
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11. Public space. The public way must not be obstructed by any materials, 

vehicles, refuse, skips or the like, under any circumstances, without prior 
approval from Council. 

 
Works on Public Road 
 
12. Public Utilities. Compliance with the requirements (including financial costs) of 

any relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, 
RMS, Council etc) in relation to any connections, works, repairs, relocation, 
replacements and/or adjustments to public infrastructure or services affected by 
the development.  

 
13. Roads Act. Any works performed in, on or over a public road pursuant to this 

consent must be carried out in accordance with this consent and with the Road 
Opening Permit issued by Council as required under section 139 of the Roads 
Act 1993. 

 
14. Excavation 

(a) All excavations and backfilling associated with the development must be 
executed safely, properly guarded and protected to prevent the activities 
from being dangerous to life or property and, in accordance with the 
design of a structural engineer. 

 
(b) A Demolition Work Method Statement must be prepared by a licensed 

demolisher who is registered with the Work Cover Authority, in 
accordance with AS 2601-2001: The Demolition of Structures, or its latest 
version.  The applicant must provide a copy of the Statement to Council 
prior to commencement of demolition work.  

 
15. Imported fill – type. All imported fill must be Virgin Excavated Natural Material 

as defined in the Protection of the Environment Operations Act 1997. 
 
16. Design and Construction Standards.  All engineering plans and work shall be 

carried out in accordance with the relevant Australian Standard and City of 
Ryde Development Control Plan 2014 Section 8  except as amended by other 
conditions. 

 
17. Service Alterations.  All mains, services, poles, etc., which require alteration 

shall be altered at the applicant’s expense. 
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18. Restoration.    Public areas must be maintained in a safe condition at all times. 

Restoration of disturbed road and footway areas for the purpose of connection 
to public utilities will be carried out by Council following submission of a permit 
application and payment of appropriate fees.  Repairs of damage to any public 
stormwater drainage facility will be carried out by Council following receipt of 
payment. Restoration of any disused gutter crossings will be carried out by 
Council following receipt of the relevant payment. 

 
19. Road Opening Permit.  The applicant shall apply for a road-opening permit 

where a new pipeline is proposed to be constructed within or across the 
footpath. Additional road opening permits and fees may be necessary where 
there are connections to public utility services (e.g. telephone, electricity, 
sewer, water or gas) are required within the road reserve.  No drainage work 
shall be carried out on the footpath without this permit being paid and a copy 
kept on the site. 

 
PRIOR TO CONSTRUCTION CERTIFICATE 
 
A Construction Certificate must be obtained from a Principal Certifying Authority to 
carry out the relevant building works approved under this consent. All conditions in 
this Section of the consent must be complied with before a Construction Certificate 
can be issued. 
 
Council Officers can provide these services and further information can be obtained 
from Council’s Customer Service Centre on 9952 8222. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with the conditions in this Section of the consent. 
 
Details of compliance with the conditions, including plans, supporting documents or 
other written evidence must be submitted to the Principal Certifying Authority. 
 
20. Compliance with Australian Standards. The development is required to be 

carried out in accordance with all relevant Australian Standards. Details 
demonstrating compliance with the relevant Australian Standard are to be 
submitted to the Principal Certifying Authority prior to the issue of the 
Construction Certificate. 

 
21. Structural Certification. The applicant must engage a qualified practising 

structural engineer to provide structural certification in accordance with relevant 
BCA requirements prior to the release of the Construction Certificate. 
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22. Security deposit. The Council must be provided with security for the purposes 

of section 80A(6) of the Environmental Planning and Assessment Act 1979 in a 
sum determined by reference to Council’s Management Plan prior to the 
release of the Construction Certificate. (category: dwelling houses with 
delivery of bricks or concrete or machine excavation) 

 
23. Fees. The following fees must be paid to Council in accordance with Council’s 

Management Plan prior to the release of the Construction Certificate: 
 

(a) Infrastructure Restoration and Administration Fee 
(b) Enforcement Levy 

 
24. Alignment Levels. The applicant is to apply to Council, pay the required fee, 

and have issued site specific alignment levels by Council prior to the issue of 
the Construction Certificate. 

 
25. Long Service Levy. Documentary evidence of payment of the Long Service 

Levy under Section 34 of the Building and Construction Industry Long Service 
Payments Act 1986 is to be submitted to the Principal Certifying Authority prior 
to the issuing of the Construction Certificate. 

 
26. Dilapidation Survey. A dilapidation survey is to be undertaken that addresses 

all properties (including any public place) that may be affected by the 
construction work namely Warrawong Reserve. A copy of the survey is to be 
submitted to the PCA (and Council, if Council is not the PCA) prior to the 
release of the Construction Certificate. 

 
27. Sydney Water Tap in™.  The approved plans must be submitted to the 

Sydney Water Tap in™ on-line service to determine whether the development 
will affect any Sydney Water sewer or water main, stormwater drains and/or 
easement, and if further requirements need to be met. 

 
The Sydney Water Sydney Water Tap in™ service provides 24/7 access to a 
range of services, including:                                           
 building plan approvals 
 connection and disconnection approvals 
 diagrams 
 trade waste approvals 
 pressure information 
 water meter installations 
 pressure boosting and pump approvals 
 changes to an existing service or asset, eg relocating or moving an asset. 
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Sydney Water’s Tap in™ online service is available at:  
https://www.sydneywater.com.au/SW/plumbing-building-
developing/building/sydney-water-tap-in/index.htm 

 
28. Reflectivity of materials. Roofing and other external materials must be of low 

glare and reflectivity.  Details of finished external surface materials, including 
colours and texture must be provided to the Principal Certifying Authority prior 
to the release of the Construction Certificate. 

 
29. Fencing. Fencing is to be in accordance with Council's DCP 2014: Part 3.3 – 

Dwelling Houses and Dual Occupancy (attached) – Section 2.16 - Fences. 
Details of compliance are to be provided in the plans for the Construction 
Certificate. 
 

30. Fencing. Boundary fencing is to be a minimum of 1.8m high measured from 
the top of the retaining wall or natural ground levels along the adjoining rear 
boundaries of 35B and 37 Wentworth Road, Eastwood. Specific details of the 
proposed fencing is to be submitted and approved by the Principal Certifying 
Authority prior to the issue of a Construction Certificate. 
 

31. Fencing. Boundary fencing along the western boundary is to be a minimum of 
1.8m high measured from the natural ground levels within Warrawong Reserve 
and a private access gate from the rear of the site to the Reserve is not to be 
installed. Specific details of the proposed fencing is to be submitted and 
approved by the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 
 

32. Lighting of access handle driveway. Details of lighting for internal driveways 
shall be submitted for approval prior to issue of the Construction Certificate. 
The details to include certification from an appropriately qualified person that 
there will be no offensive glare onto adjoining residents.  

 
33. Window Treatment. The east facing window of the First Floor Family room is 

to have obscure glazing, privacy screening or similar treatment installed up to a 
height of at least 1.5m above the finish floor level of the first floor that reduces 
the opportunity for overlooking to the adjoining private open spaces of the 
neighbouring allotments at 35B and 37 Wentworth Road, Eastwood. Specific 
details of the proposed window treatment or similar are to be submitted and 
approved by the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 

 
34. Window Treatment. The east facing windows of the First Floor Ensuite and 

Bathroom are to have obscure glazing. Specific details of the proposed window 
treatment or similar are to be submitted and approved by the Principal 
Certifying Authority prior to the issue of a Construction Certificate. 

http://www.sydneywater.com.au/tapin/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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35. Boundary Levels.  The levels of the street alignment shall be obtained from 

Council.  These levels shall be incorporated into the design of the internal driveway, 
carparking areas, landscaping and stormwater drainage plans and must be 
obtained prior to the issue of the construction certificate. 

 
36. Driveway Grades.  The maximum grade of all internal driveways and vehicular 

ramps shall be 1 in 4 and in accordance with the relevant section of AS 2890.1.  
The maximum change of grade permitted is 1 in 8  (12.5%) for summit grade 
changes and 1 in 6.7 (15%) for sag grade changes. Any transition grades shall 
have a minimum length of 2.0m. The driveway design is to incorporate Council’s 
issued footpath and gutter crossing levels where they are required as a condition of 
consent. A driveway plan, longitudinal section from the centreline of the public road 
to the garage floor, and any necessary cross-sections clearly demonstrating that 
the driveway complies with the above details, and that vehicles may safely 
manoeuvre within the site without scraping shall be submitted with the Construction 
Certificate application.  

 
37. On-Site Stormwater Detention.  Stormwater runoff from all impervious areas shall 

be collected and piped by gravity flow to a suitable on-site detention system in 
accordance with City of Ryde, Development Control Plan 2014: - Part 8.2; 
Stormwater & Floodplain Management.  The minimum capacity of the piped 
drainage system shall be equivalent to the collected runoff from a 100 year average 
recurrence interval 5 minute storm event.   
 
Detailed engineering plans including certification from a suitably qualified hydraulic 
engineer indicating compliance with this condition & DCP 2014 are to be submitted 
with the Construction Certificate application. 

 
38. Water Tank First Flush.  A first flush mechanism is to be designed and 

constructed with the water tank system. Details of the first flush system are to be 
submitted with the construction certificate application. 

 
39. Existing Retaining Walls. A structural engineer shall inspect the structural stability 

of any existing retaining walls along the driveway. A report shall be prepared 
outlining structural stability of these structures and any works required to stabilise 
these where required. All recommendations are to be implemented. 



  
 

Planning and Environment Committee  Page 55 
 
ITEM 2 (continued) ATTACHMENT 1 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
40. Construction near Pipeline in Drainage Easement.  To ensure the new 

structure is not jeopardised by any potential maintenance works in the adjacent 
drainage easement, all footings for structures adjacent the easement shall be 
extended below the zone of influence of the pipe foundation. The zone of influence 
is to extend from a point offset from the edge of the pipe by half the pipe diameter, 
at the depth of the pipe invert and extending upwards at the angle of repose for the 
given subsurface conditions. To demonstrate compliance with this requirement, 
cross section details prepared by a suitably qualified engineer, showing the new 
footing, the exact location and depth of the stormwater pipe in the easement and 
the resulting zone of influence are to be submitted with the application for a 
Construction Certificate. 

 
41. No Encroachment over the Easement. The structures shall not encroach over 

the easement including foundations & overhangs. 
 
42. Erosion and Sediment Control Plan.  An Erosion and Sediment Control Plan 

(ESCP) shall be prepared by a suitably qualified consultant in accordance with the 
guidelines set out in the manual “Managing Urban Stormwater, Soils and 
Construction“ prepared by the Landcom. These devices shall be maintained during 
the construction works and replaced where considered necessary. 

 
The following details are to be included in drawings accompanying the Erosion 
and  Sediment Control Plan  

a) Existing and final contours 
b) The location of all earthworks, including roads, areas of cut and fill 
c) Location of all impervious areas 
d) Location and design criteria of erosion and sediment control 

structures,  
e) Location and description of existing vegetation 
f) Site access point/s and means of limiting material leaving the site 
g) Location of proposed vegetated buffer strips 
h) Location of critical areas (drainage lines, water bodies and unstable 

slopes) 
i) Location of stockpiles 
j) Means of diversion of uncontaminated upper catchment around disturbed 

areas 
k) Procedures for maintenance of erosion and sediment controls 
l) Details for any staging of works 
m) Details and procedures for dust control. 
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43. Arboricultural Method Statement. An Arboricultural Method Statement is to be 

prepared detailing the proposed tree protection measures and appropriate tree 
sensitive construction techniques to ensure all retained trees are maintained in a 
healthy and viable condition during and following construction. This is to be 
submitted to and approved by Council as part of the Construction Certificate 
application. 

 
44. Replacement Planting. The proposed Citrus limon, Pyrus calleryana and 

Elaeocarpus reticulatus as shown on the Landscape Plan prepared by RFA 
Landscape Architects dated 15.04.2016 are to be substituted for three (3) 
locally endemic tree species capable of reaching a minimum height of 15 
metres with a spreading canopy which meet the following specifications:  
(a) The tree shall be planted in accordance with the specifications as 

prescribed in Section 6 of the City of Ryde Urban Forest Technical 
Manual.  

(b) The container size of the replacement trees at planting shall be a 
minimum of 75 litres.  

 
Details are to be submitted to and approved by the Principal Certifying Authority 
prior to the issue of a Construction Certificate. 

 
45. Tree planting – location. All tree planting required under this consent is to be 

planted a minimum of 3m from adjoining property boundaries of Nos 33, 35B, 
37 and 39 Wentworth Road, Eastwood. Details are to be submitted to and 
approved by the Principal Certifying Authority prior to the issue of the 
Construction Certificate. 

 
PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 
Prior to the commencement of any demolition, excavation, or building work the 
following conditions in this Part of the Consent must be satisfied, and all relevant 
requirements complied with at all times during the operation of this consent. 
 
46.  Site Sign 

(a) A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that 
person may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
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(b) Any such sign must be maintained while the building work, subdivision 

work or demolition work is being carried out, but must be removed when 
the work has been completed. 

 
47. Residential building work – insurance. In the case of residential building 

work for which the Home Building Act 1989 requires there to be a contract of 
insurance in force in accordance with Part 6 of that Act, that such a contract of 
insurance is in force before any building work authorised to be carried out by 
the consent commences. 

 
48. Residential building work – provision of information. Residential building 

work within the meaning of the Home Building Act 1989 must not be carried out 
unless the PCA has given the Council written notice of the following 
information: 

 
(a) in the case of work for which a principal contractor is required to be 

appointed:  
(i) the name and licence number of the principal contractor; and 
(ii) the name of the insurer by which the work is insured under Part 6 of 

that Act. 
(b)  in the case of work to be done by an owner-builder: 

(i) the name of the owner-builder; and 
(ii) if the owner-builder is required to hold an owner-builder permit under 

that Act, the number of the owner-builder permit. 
 

If any of the above arrangements are changed while the work is in progress so 
that the information notified under this condition becomes out of date, further 
work must not be carried out unless the PCA for the development to which the 
work relates has given the Council written notice of the updated information (if 
Council is not the PCA).  

 
49.  Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a 
building on an adjoining allotment of land, the person causing the 
excavation must, at their own expense, protect and support the adjoining 
premises from possible damage from the excavation, and where 
necessary, underpin the adjoining premises to prevent any such damage.  

(b) The applicant must give at least seven (7) days notice to the adjoining 
owner(s) prior to excavating. 

(c) An owner of the adjoining allotment of land is not liable for any part of the 
cost of work carried out for the purposes of this condition, whether carried 
out on the allotment of land being excavated or on the adjoining allotment 
of land. 
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50. Pre-commencement dilapidation report. The submission of a pre-

commencement dilapidation report providing an accurate record of the existing 
condition of adjoining public and private properties namely Warrawong 
Reserve, and public infrastructure (including roads, gutters, footpaths, etc).  A 
copy of the report must be provided to Council, any other owners of public 
infrastructure and the owners of the affected adjoining private properties, prior 
to the commencement of construction.  

 
51. Safety fencing. The site must be fenced prior to the commencement of 

construction, and throughout demolition and/or excavation and must comply 
with WorkCover New South Wales requirements and be a minimum of 1.8m in 
height. 

 
52. Sediment and Erosion Control.  The applicant shall install appropriate 

sediment control devices in accordance with an approved plan prior to any 
earthworks being carried out on the site.  These devices shall be maintained 
during the construction period and replaced where considered necessary.  
Suitable erosion control management procedures shall be practiced.  This 
condition is imposed in order to protect downstream properties, Council's 
drainage system and natural watercourses from sediment build-up transferred 
by stormwater runoff from the site. 

 
53. Compliance Certificate.  A Compliance Certificate should be obtained 

confirming that the constructed  erosion and sediment control measures comply 
with the construction plan and City of Ryde, Development Control Plan 2014: - 
Part 8.1; Construction Activities. 

 
54. Project Arborist. A Project Arborist with minimum AQF level 5 qualifications is 

to be engaged to ensure adequate tree protection measures are put in place for 
all trees to be retained within the subject site and on neighbouring allotments. 
All trees are to be monitored to ensure adequate health throughout the 
construction period is maintained. Additionally, all work within the Tree 
Protection Zones is to be supervised throughout construction. Details of the 
Project Arborist are to be submitted to Council prior to the commencement of 
construction. 

 
DURING CONSTRUCTION 
 
Unless otherwise specified, the following conditions in this Part of the consent must 
be complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and 
maintained at all times during the construction period. 
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55. Critical stage inspections. The person having the benefit of this consent is 

required to notify the Principal Certifying Authority during construction to ensure 
that the critical stage inspections are undertaken, as required under clause 
162A(4) of the Environmental Planning and Assessment Regulation 2000.  
 

56. Hold points and certification.  The Tree Protection Schedule provides a 
logical sequence of hold points for the various development stages including 
pre construction, construction and post construction. It also provides a checklist 
of various hold points that are to be signed and dated by the Project Arborist. 
This is to be completed progressively and included as part of the final 
certification. A copy of the final certification is to be made available to the City 
of Ryde Council on completion of the project. 
 
Tree Protection Schedule  

Hold 
Point 

Task Responsibility Certification Timing of Inspection 

1 Indicate clearly (with spray 
paint on trunks) trees 
approved for removal only 

Principal 
Contractor 

Project 
Arborist 

Prior to demolition and 
site establishment 

2 Establishment of tree 
protection fencing and 
additional root, trunk and/or 
branch protection 

Principal 
Contractor 

Project 
Arborist 

Prior to demolition and 
site establishment 

3 Supervise all excavation 
works proposed within the 
TPZ 

Principal 
Contractor 

Project 
Arborist 

As required prior to the 
works proceeding 
adjacent to the tree 

4 Inspection of trees by Project 
Arborist 

Principal 
Contractor 

Project 
Arborist 

Bi-monthly during 
construction period 

5 Final inspection of trees by 
Project Arborist 

Principal 
Contractor 

Project 
Arborist 

Prior to issue of 
Occupation Certificate 

 
57. Survey of footings/walls. All footings and walls within 1 metre of a boundary 

must be set out by a registered surveyor.  On commencement of brickwork or 
wall construction a survey and report must be prepared indicating the position 
of external walls in relation to the boundaries of the allotment.  

 
58. Sediment/dust control. No sediment, dust, soil or similar material shall leave 

the site during construction work. 
 
59. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
(a) Fill is allowed under this consent; 
(b) The material constitutes Virgin Excavated Natural Material as defined in 

the Protection of the Environment Operations Act 1997; 
(c) the material is reused only to the extent that fill is allowed by the consent. 
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60. Construction materials. All materials associated with construction must be 

retained within the site. 
 
61.  Site Facilities 

The following facilities must be provided on the site: 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a 

ratio of one toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 

 
62.  Site maintenance 

The applicant must ensure that: 
(a) approved sediment and erosion control measures are installed and 

maintained during the construction period; 
(b) building materials and equipment are stored wholly within the work site 

unless an approval to store them elsewhere is held; 
(c) the site is clear of waste and debris at the completion of the works. 

 
63. Work within public road. At all times work is being undertaken within a public 

road, adequate precautions shall be taken to warn, instruct and guide road 
users safely around the work site. Traffic control devices shall satisfy the 
minimum standards outlined in Australian Standard No. AS1742.3-1996 “Traffic 
Control Devices for Work on Roads”. 

 
64. Tree protection – no unauthorised removal. This consent does not authorise 

the removal of trees unless specifically permitted by a condition of this consent 
or identified as approved for removal on the stamped plans. 
Trees to be retained and protected 

Tree 9 – Pin Oak (Quercus palustris) 

65. Tree protection – during construction. Trees that are shown on the 
approved plans as being retained must be protected against damage during 
construction. 

 
66. Tree works – Australian Standards. Any works approved by this consent to 

trees must be carried out in accordance with all relevant Australian Standards. 
 
67. Tree works – arborist supervision. A Consultant Arborist must be appointed 

to oversee all works, including demolition and construction, in relation to the 
trees identified for retention on the site. 
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68. Tree works – provision of arborist details. Council is to be notified, in writing, 

of the name, contact details and qualifications of the Consultant Arborist 
appointed to the site. Should these details change during the course of works, 
or the appointed Consultant Arborist alter, Council is to be notified, in writing, 
within seven working days. 

 
69. Drop-edge beams. Perimeters of slabs are not to be visible and are to have 

face brickwork from the natural ground level. 
 
PRIOR TO OCCUPATION CERTIFICATE 
 
An Occupation Certificate must be obtained from a Principal Certifying Authority prior 
to commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are 
completed in compliance with the approved construction certificate plans and all 
conditions of this Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with conditions in this Part of the consent. Details to demonstrate compliance with all 
conditions, including plans, documentation, or other written evidence must be 
submitted to the Principal Certifying Authority. 
 
70. BASIX. The submission of documentary evidence of compliance with all 

commitments listed in BASIX Certificate(s) numbered 658839S_02, dated 05 
April 2016. 

 
71. Landscaping. All landscaping works approved by condition 1 are to be 

completed prior to the issue of the final Occupation Certificate. 
 
72. Post-construction dilapidation report. The submission of a post-construction 

dilapidation report which clearly details the final condition of all property, 
infrastructure, natural and man-made features that were recorded in the pre-
commencement dilapidation report. A copy of the report must be provided to 
Council, any other owners of public infrastructure and the owners of the 
affected adjoining and private properties, prior to the issue of any Occupation 
Certificate. 

 
73. Public domain – work-as-executed plan. A works as executed plan for works 

carried out in the public domain must be provided to and endorsed by Council 
prior to the issue of any Occupation Certificate. 
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74. Letterboxes and street/house numbering. All letterboxes and house 

numbering are to be designed and constructed to be accessible from the public 
way. Council must be contacted in relation to any specific requirements for 
street numbering.  

 
75. Vehicle Footpath Crossings.  Concrete footpath crossings shall be constructed 

at all locations where vehicles cross the footpath, to protect it from damage 
resulting from the vehicle traffic.  The location, design and construction shall 
conform to the requirements of Council.  Crossings are to be constructed in plain 
reinforced concrete and finished levels shall conform with property alignment levels 
issued by Council’s City Works & Infrastructure Division.  Kerbs shall not be 
returned to the alignment line.  Bridge and pipe crossings will not be permitted. 

 
76. On-Site Stormwater Detention System - Marker Plate.  Each on-site detention 

system basin shall be indicated on the site by fixing a marker plate. This plate is to 
be of minimum size: 100mm x 75mm and is to be made from non-corrosive metal 
or 4mm thick laminated plastic. It is to be fixed in a prominent position to the 
nearest concrete or permanent surface or access grate. The wording on the marker 
plate is described in City of Ryde, Development Control Plan 2014: - Part 8.2; 
Stormwater & Floodplain Management. An approved plate may be purchased from 
Council's Customer Service Centre on presentation of a completed City of Ryde 
OSD certification form.  

 
77. Work-as-Executed Plan.  A Work-as-Executed plan signed by a Registered 

Surveyor clearly showing the surveyor’s name and the date, the stormwater 
drainage, including the on-site stormwater detention system if one has been 
constructed and finished ground levels is to be submitted to the Principal 
Certifying Authority (PCA) and to Ryde City Council if Council is not the 
nominated PCA.   

 
78. Drainage Construction.  The stormwater drainage on the site is to be constructed 

in accordance with plan the Construction Certificate version of Job No 285680  
Dwg D1 to D7 issue D dated 3/5/16 prepared by Donovan Associates and as 
amended in red by Council 

 
79. Compliance Certificates – Engineering.  Compliance Certificates should be 

obtained for the following (If Council is appointed the Principal Certifying Authority 
[PCA] then the appropriate inspection fee is to be paid to Council) and submitted 
to the PCA: 

 Confirming that all vehicular footway and gutter (layback) crossings are 
constructed in accordance with the construction plan requirements and Ryde 
City Council’s Development Control Plan 2014: - Part 8.3;Driveways 

 Confirming that the driveway is constructed in accordance with the construction 
plan requirements and Ryde City Development Control Plan 2014: - Part 8.3; 
Driveways. 
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 Confirming that the site drainage system (including the on-site detention storage 

system) servicing the development complies with the construction plan 
requirements and City of Ryde, Development Control Plan 2014: - Part 8.2; 
Stormwater & Floodplain Management 

 Confirming that after completion of all construction work and landscaping, all 
areas adjacent the site, the site drainage system (including the on-site detention 
system), and the trunk drainage system immediately downstream of the subject 
site (next pit), have been cleaned of all sand, silt, old formwork, and other 
debris. 

 
80. Positive Covenant, OSD.  The creation of a Positive Covenant under Section 88 

of the Conveyancing Act 1919, burdening the property with the requirement to 
maintain the stormwater detention system on the property.  The terms of the 
instruments are to be generally in accordance with the Council's draft terms of 
Section 88E instrument for Maintenance of Stormwater Detention Systems and to 
the satisfaction of Council. 

 
OPERATIONAL CONDITIONS 
 
The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 
 
81. Single dwelling only. The dwelling is not to be used or adapted for use as two 

separate domiciles or a boarding house. 
 
82. Protection of Replacement Planting. Trees required to be planted under 

Condition 44 shall be maintained until they reach five (5) metres tall and have a 
stem circumference of 450mm, at which time the trees shall be protected by the 
City of Ryde Development Control Plan 2014 Part 9.5 (Tree Preservation).  

 
If a tree dies before it reaches this size it shall be replaced in accordance with 
Replanting Conditions listed above. 

 
It is the property owner’s responsibility to ensure that all work is carried out 
according to the conditions of this consent. Failure to do so is an offence under 
the Environmental Planning and Assessment Act 1979 and you may be subject 
to fines or legal action. 
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 Compliance Check - Quality Certification 

 

Assessment of a Dual Occupancy (attached), Single Dwelling 
House, Alterations & Additions to a Dwelling House and 

ancillary development. 
 
 

LDA No: LDA2015/0470 Date Plans Rec’d: 26 April 2016 

Address: 35a Wentworth Rd Eastwood 

Proposal: New dwelling and secondary dwelling. 

Constraints Identified: Land Slip, Urban Vegetation (Inadequately Conserved)  

 
    COMPLIANCE CHECK 
 

Ryde LEP 2014 Proposal Compliance 
4.3(2) Height 
9.5m 8.6m Y 
4.4(2) & 4.4A(1) FSR 
0.5:1 0.499:1 Y 

 
 

DCP 2014 
 

Proposed 
 

Compliance 
 
Part 3.3 - Dwelling Houses and Dual Occupancy (attached) 
 
Desired Future Character 
Development is to be consistent 
with the desired future character 
of the low density residential 
areas. 

The proposed development is 
consistent with the desired 
future character of the low 
density residential area as 
detailed further in this table. 
 

 
Y 

 
Dwelling Houses 
- To have a landscaped 
setting which includes significant 
deep soil areas at front and rear.  
- Maximum 2 storeys. 

Front and rear gardens 
proposed. 
 
 

Y 
 
 

Y 
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DCP 2014 

 
Proposed 

 
Compliance 

 
- Dwellings to address street 
 
- Garage/carports not visually 
prominent features. 

2 storeys at any one point of 
the development.  
Battle-axe lot. Dwelling 
presents to access handle. 
Garage not prominent feature 
as setback in front elevation of 
building. 

 
Y 
 

Y 
 

 
Public Domain Amenity 
Streetscape 
- Front doors and windows 
are to face the street. Side 
entries to be clearly apparent. 
- Single storey entrance 
porticos. 
- Articulated street facades. 

 
Front doors and windows face 
north towards access handle. 
 
 
Single entrance portico. 
 
Articulated façade. 

 
Y 
 
 
 

Y 
 

Y 
      Public Views and Vistas 
-     A view corridor is to be  
provided along at least one side 
allotment boundary where there 
is an existing or potential view to 
the water from the street. 
Landscaping is not to restrict 
views. Garages/carports and 
outbuildings are not to be 
located within view corridor if 
they obstruct view.  
Fence 70% open where height 
is  >900mm. 

 
No water views gained. 
 
Refer detailed assessment of 
views in main report. 
 
 
 
 
No view corridor blocked by 
proposed garage. 
 
 
No views blocked by fencing. 

 
N/A 

 
 
 
 
 
 

Y 
 
 
 

Y 

      Pedestrian & Vehicle        
      Safety 
- Car parking located to  
       accommodate sightlines to 
footpath & road in accordance 
with relevant Australian 
Standard. 
- Fencing that blocks sight  
       lines is to be splayed.  

 
 
Integrated garage. Battle-axe 
lot – vehicles will be able to 
enter and exit site in forward 
direction with sufficient turning 
area. 
 
Front fencing is not required or 
proposed due to site being a 
battle-axe lot. 
 

 
 

Y 
 
 
 
 

Y 
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DCP 2014 

 
Proposed 

 
Compliance 

Site Configuration 
Deep Soil Areas 
- 35% of site area min. 
- Min 8x8m deep soil area 
in backyard. 
- Front yard to have deep 
soil area (only hard paved area 
to be driveway, pedestrian path 
and garden walls). 
- Dual occupancy 
developments only  
       need 1 of 8 x 8m area  
      (doesn’t have to be shared  
       equally). 

 
Permeable (deep soil) area: 
346.48m2 approx (39.55% of 
site area). 
 
Rear DSA dimensions: 8m x 
8m provided. 
 
 
Hard surface areas have 
been kept to a minimum in 
the front yard. 

 
Y 
 
 
 

Y 
 
 
 
 

Y 

       Topography & Excavation 
Within building footprint: 
- Max cut: 1.2m 
 
-     Max fill: 900mm 
 
 
 
Outside building footprint: 
- Max cut: 900mm 
-  
- Max fill: 500mm 
- No fill between side of 
building and boundary or close 
to rear boundary 
- Max ht retaining wall    
     900mm 

 
Within BF 
Max cut: 2.2m (basement) 
 
Max fill: 1.2m (beneath 
garage) 
 
Outside BF 
Max cut: 1.4mm (rear yard) 
 
Max fill: 1m (driveway) 
No fill between side of building 
and boundary. 
 
1.1m retaining wall height 
along side boundary. 

(Noncompliance 
Issue #1)  

 
No (variation 
supported) 

No (variation 
supported) 

 
 

No (variation 
supported) 

No (variation 
supported) 

 
 

No (variation 
supported) 

 
Floor Space Ratio 
Lower ground floor 112.53m²  
Ground floor 240.4m²  
First floor 110.65m²  
Detached car parking 
structures -  

Outbuildings (incl covered 
pergolas, sheds etc) -  

Total (Gross Floor Area) 472.58m²  
Less 36m2 (double) or 18m2 
(single) allowance for parking 436.58m²  
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DCP 2014 

 
Proposed 

 
Compliance 

FSR (max 0.5:1) 
Note: Excludes wall 
thicknesses; lifts/stairs; 
basement storage/vehicle 
access/garbage area; 
terraces/balconies with walls 
<1.4m; void areas. 

0.499:1 Y 

 
Height 
- 2 storeys maximum 
(storey incl basement elevated 
greater than 1.2m above EGL). 

2 storeys. 
 Y 

- 1 storey maximum above 
attached garage incl semi-
basement or at-grade garages. 

1 storey above garage. 
 
 
 

Y 

Wall plate (Ceiling Height) 
- 7.5m max above FGL or 
- 8m max to top of parapet 
NB:   
TOW = Top of Wall 
EGL = Existing Ground Level 
FGL = Finished Ground Level 

TOW RL: 87.3 (wall at 
garage/driveway) 
FGL below (lowest point):  
RL: 83.3 
TOW Height (max)= 5m  
No wall of main dwelling is an 
unarticulated blank wall that 
exceeds 7.5m. 

Y 

9.5m Overall Height 
 
NB:   
EGL = Existing Ground Level 

Refer assessment in Section 
7B of main report. 
Max height of dwelling above 
NGL: 
Roof ridge RL: 93.0 
EGL below ridge (lowest 
point): RL: 84.4 
Overall Height (max)= 8.6m  
 
Height under highest point of 
dwelling: 
Top Roof ridge: RL93.6 

Y 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

EGL below ridge (lowest 
point): RL: 85.49 
Height = 8.11m  
 

Habitable rooms to have 2.4m 
floor to ceiling height (min). 2.7m min room height. Y 

 
Setbacks   
SIDE 
Single storey dwelling 
- 900mm to wall  
- Includes balconies etc 
 

 
Southern side: 1.5m 
Northern driveway wall: 1.5m Y 

SIDE 
Two storey dwelling 
-  1500mm to wall 
-  Includes balconies etc 

 
Southern side: 1.5m 

Y 

Side setback to secondary 
frontage (cnr allotments): 2m 
to façade and garage/carports 

No secondary street frontage. N/A 

Front  
- 6m to façade (generally) 
- Garage setback 1m from 
the dwelling façade 
- Wall above is to align with 
outside face of garage below.  
- Front setback free of 
ancillary elements eg RWT, 
A/C 

No distinct ‘front’ boundary 
due to being a battle-axe lot 
that is wider than it is long. 
Min setback of 2.45m to front 
boundary of 35B Wentworth 
Rd. 
Garage setback 1.2m from 
front façade. 
Wall above aligns with garage 
below. 
 
Front setback free of ancillary 
elements – RWT under 
driveway. 
 
 
 

 
(Noncompliance 

Issue #2)  
 

No (variation 
supported)  

Y 
 

Y 
 
 

Y 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

Rear 
- 8m to rear of dwelling OR 
25% of the length of the site, 
whichever is greater.  
Note: 10.06m is 25% of site 
length. 

N/A N/A 

       Sites wider than they are  
       long 
-     One side setback of 8m or  
      20% of allotment width,        
      whichever is greater. 
- Rear setback 4m min (in 
addition to 8m side setback). 
 
NB: Side setback on irregular 
allotments can be measured at 
the centre line of the site. (must 
have 8x8m DSA) 

 
8m provided to north setback 
however this is infringed by 
driveway/rainwater tank area.  

 
(Noncompliance 

Issue #2)  
 

No (variation 
supported – refer 

discussion in 
main report)  

 

 
Outbuildings 
- Not within front setback. 
- Max area – 20m2 
- Max wall plate (ceiling) height 
2.8m 
- Max O/A height 4.5m – Ridge 
to EGL 
- To be single storey.  
- Windows not less than 
900mm from boundary. 
- Concrete dish drain if setback 
less than 900mm. 
- Design to complement new 
dwelling. 

No outbuildings proposed. 

N/A 

 
Car Parking & Access 
General 
- Dwelling: 2 spaces max, 1 
space min. 
- Dual Occupancy 
(attached): 1 space max per 
dwelling. 
- Where possible access off 

 
Number/location of car 
spaces: 2 
 
Access from: Wentworth 
Road (no secondary street 
frontage) 

 
Y 
 
 

Y 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

secondary street frontages or 
laneways is preferable. 
- Max 6m wide or 50% of 
frontage, whichever is less.  
- Behind building façade. 
 

 
 
External width: 6.58m 
 

 
 

Y 

Garages 
- Garages setback 1m from 
façade. 
- Total width of garage 
doors visible from public space 
must not exceed 5.7m and be 
setback not more than 300mm 
behind the outside face of the 
building element immediately 
above. 
- Garage windows are to be 
at least 900mm away from 
boundary. 
- Free standing garages are 
to have a max GFA of 36m2 

- Materials in keeping or 
complimentary to dwelling. 
 

 
Setback from façade: 1.2m 
 
Width of opening: 5.2m 
Door setback: 300mm 
 
 
 
 
 
No garage windows. 
 
 
Garage is attached. 
 
Materials: consistent with new 
dwelling. 

 
Y 
 

Y 
 
 
 
 
 
 

Y 
 
 

N/A 
 

Y 
 

Carports 
- Sides 1/3 open (definition 
in BCA) 
- Design & materials 
compatible with dwelling. 
 

No carport proposed. 

N/A 

Parking Space Sizes (AS) 
o Double garage: 5.4m  
     wide (min) 
o Single garage: 3m w(min) 
o Internal length: 5.4m (min) 

 

Internal measurements: 
6m (w) x 6m (l) Y 

Driveways 
- Extent of driveways                  
minimised 
 

Driveway minimised. Y 
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14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

Semi-basement Car                  
Parking 
-     Ramps must start 2m  
      from the boundary (not  
      on public land). 
- Walls are not to extend 
beyond walls of dwelling above. 

 
 
Garage integrated into ground 
floor level.  

 
 

N/A 

 
Swimming Pools & Spas 
- Must comply with all 
relevant Acts, Regulations and 
Australian Standards. 
- Must at all times be 
surrounded by a child resistant 
barrier and located to separate 
pool from any residential  
     building and/or     
     outbuildings  
     (excl cabanas) and from  
     adjoining land. 
- No openable windows, 
doors or other openings in a 
wall that forms part of barrier. 
- Spa to have lockable lid. 
- Pools not to be in front 
setback. 
 

No pool or spa proposed. N/A 

Pool coping height 
- 500mm maximum above 
existing ground level 
 
(only if no impact on privacy) 
 

No pool proposed. N/A 

Pool Setback 
- 900mm min from outside 
edge of pool coping. 
- Pool setback 3m+ from 
tree >5m height on subject or 
adjacent property  
- Pool filter located away 
from neighbouring dwellings, 
and in an acoustic enclosure 

 
No pool proposed. 

 
N/A 
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14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

 
Landscaping 
Trees & Landscaping 
- Major trees retained 
where practicable. 
 
 
- Physical connection to be 
provided between dwelling and 
outdoor spaces where the 
ground floor is elevated above 
NGL eg. stairs, terraces.  
- Obstruction-free pathway 
on one side of dwelling (excl 
cnr allotments or rear lane 
access)  
- Front yard to have at least 
1 tree with mature ht of 10m 
min and a spreading canopy. 
- Back yard to have at least 
1 tree with mature ht of 15m 
min and a spreading canopy. 
- Hedging or screen 
planting on boundary mature 
plants reaching no more than 
2.7m. 
- OSD generally not to be 
located in front setback unless 
under driveway. 

 
Trees to be removed are 
supported by Council’s 
Consultant Landscape 
Architect. 
Physical connection provided. 
 
 
 
 
 
Obstruction-free pathway 
provided along north and 
southern side of dwelling. 
 
Callery Pear Tree proposed in 
front yard capable of 
achieving 10m in height. 
 
Blueberry Ash tree proposed 
in rear yard capable of 
achieving 8m in height 
however this tree is to be 
replaced with an endemic 
species per the Landscape 
Referral – refer condition 44 
at ATTACHMENT 1.  
 
Hedging to be maintained at 
2.7m in height. 
 
 
OSD in front of dwelling 
however, as site is a battle-
axe lot, the location is 
appropriate.  
 

 
Y 
 
 
 

Y 
 
 
 
 
 

Y 
 
 
 

Y 
 
 
 

Y 
 
 
 
 
 

Y 
 

Y 
 

- Landscaped front garden, 
with max 40% hard paving 

Hard Paving:  <40% in front 
yard being the setback to lots 
to the front of the site 
 

Y 
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14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

    Landscaping for lots with  
    Urban Bushland or  
    Overland Flow  
    constraints 
- Where lot is adjoining 
bushland protect, retain and 
use only native indigenous 
vegetation for distance of 10m 
from bdy adjoining bushland. 
- No fill allowed in overland 
flow areas. 
- Fences in Overland Flow 
areas must be of open 
construction so it doesn’t 
impede the flow of water. 

 
 
 
 
Non-conservation urban 
bushland extends across ¾ of 
the site. Council’s Consultant 
Landscape Architect  has 
reviewed the propsoed plans 
and has imposed conditions 
to ensure suitable 
replacement planting is 
provided for tree removal – 
refer Condition 44 at 
ATTACHMENT 1. 
 
 
 
Site is not flood affected. 
 
Site is not flood affected. 
 

 
 
 
 

Yes 
 
 
 
 

N/A 
 

N/A 
 
 

 
Dwelling Amenity 
      Daylight and Sunlight  
      Access 
- Living areas to face north 
where orientation makes this 
possible. 
- 4m side setback for side 
living areas where north is to 
the side allotment boundary. 
 
Subject Dwelling: 
- Subject dwelling north 
facing windows are to receive 
at least 3hrs of sunlight to a 
portion of their surface between 
9am and 3pm on June 21. 
- Private open space of 
subject dwelling is to receive at 
least 2 hours sunlight between 
9am and 3pm on June 21. 
 

 
 
Living areas face west to 
maximise view over 
Warrawong Reserve. 
8.025m to northern boundary. 
 
 
 
 
 
North facing windows will 
receive a minimum of 3hrs 
sunlight between 9am and 
3pm on June 21. 
 
 
POS: Identified as the lawn 
area at the front of the 
dwelling. 2hrs sunlight 

 
 

Y 
 
 

Y 
 
 
 
 
 

Y 
 
 
 
 
 

Y 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

Neighbouring properties are to 
receive: 
- 2 hours sunlight to at least 
50% of adjoining principal 
ground level open space 
between 9am and 3pm on June 
21. 
- At least 3 hours sunlight to 
a portion of the surface of north 
facing adjoining living area 
windows between 9am and 
3pm on June 21. 

achieved. Most sunlight 
received at 12 noon is  
sufficient to satisfy control. 
 
 
Hours of sunlight to adjoining 
principal open space: 2hrs 
achieved to in excess of 50% 
of adjoining properties rear 
yard. 
Development will at no time 
cast shadow to any adjoining 
dwelling window. 
 

 
 
 

Y 
 
 
 
 

Y 

       Visual Privacy 
- Orientate windows of living 
areas, balconies and outdoor 
living areas to the front and 
rear of dwelling. 
- Windows of living, dining, 
family etc placed so there are 
no close or direct views to 
adjoining dwelling or open 
space. 
- Side windows offset from 
adjoining windows. 
 
- Terraces, balconies etc are 
not to overlook neighbouring 
dwellings/private open space. 

 
Living areas and balconies 
orientated towards western 
boundary to overlook 
Warrawong Reserve. 
Due to slope of the land, 
rumpus, family and dining 
room windows will not directly 
view into adjoining dwellings 
of their open space.  
All side windows are offset 
from adjoining property 
windows. 
Alfresco area / balconies 
overlook Warrawong Reserve 
only. No potential to overlook 
neighbouring dwellings or 
their private open space. 

 
Y 
 
 
 

Y 
 
 
 
 

Y 
 
 

Y 
 
 
 

Acoustic Privacy 
Layout of rooms in dual 
occupancies (attached) are to 
minimise noise impacts 
between dwellings eg: place 
adjoining living areas near each 
other and adjoining bedrooms 
near each other. 

 
Dwelling house and 
secondary dwelling proposed 
only. 

 
N/A 

    View Sharing 
- The siting of development 
is to provide for view sharing. 

No water or city views gained 
from site or adjoining 
properties. Siting of 
development appropriate.  

Y 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

District and Warrawong 
Reserve views will be slightly 
impacted which has been 
assessed as being 
satisfactory – refer 
assessment in main report.  

    Cross Ventilation 
- Plan layout is to optimise 
access to prevailing breezes 
and to provide for cross 
ventilation. 

Layout optimal for accessing 
prevailing breezes. Y 

 
External Building Elements 
Roof 
-     Articulated. 
-     450mm eaves overhang 
minimum.  
-     Not to be trafficable     
      Terrace. 
-     Skylights to be minimised     
      and placed symmetrically. 
- Front roof plane is not to 
      have both dormer  
      windows and skylights. 
Attic Dormer Windows 
-    Max 2 dormer windows with 
a max total width of 3m. 
-     Highest point to be 500mm 
min below roof ridge and 1m 
min above the top of gutter. 
- Total roof area of attic  
      dormer: 8m2 
- Front face to be setback  
     1m min back from external 
face of wall below. 
- Balconies set into roof not  
     permitted. 

 
Roof line is well articulated. 
450mm eaves overhang. 
 
No trafficable terrace 
proposed. 
No skylights proposed. 
 
No dormer windows or 
skylights proposed. 
 
 
No attic dormer windows 
proposed. 
 

 
Y 
Y 
 

Y 
 

Y 
 

Y 
 
 
 

Y 
 

 
Fencing 
Front/return:  
- To reflect design of 
dwelling. 
- To reflect character & 

 
No front or return fencing 
proposed as site is a battle-
axe lot. 

N/A 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

height of neighbouring fences. 
- Max 900mm high for solid 
(picket can be 1m). 
- Max 1.8m high if 50% 
open (any solid base max 
900mm). 
- Retaining walls on front 
bdy max 900mm. 
- No colorbond or paling 
Max width of piers 350mm. 

  
 
 
 
 
 
 
 
 

Side/rear fencing:  
- 1.8m max o/a height. 
 

Side boundary fencing 
achieves 1.8m in height. 
Conditions imposed to ensure 
this. 

Y 
 
 

 
Special requirements for Battleaxe Lots 
Must be setback from rear 
boundary of front allotment 8m 
min (in addition to having an 
8m/25% rear setback). Single 
storey garage or carport may 
be within setback. 

Office setback 2.45m. Refer 
discussion in main report. 

 
(Noncompliance 

Issue #2)  
 

No (variation 
supported) 

Must have hard paved area in 
front setback for turning, so 
vehicles can enter & exit in a 
forward direction.  

Vehicles will be able to turn to 
enter and exit in a forward 
direction. 

Y 

View corridor to water 
coordinated with that of front 
allotment or along access 
handle. 

No water views gained from 
site. Front allotments able to 
retain view over the proposed 
dwelling. 

Y 

 
Part 7.1 - Energy Smart, Water Wise 
 
External Clothes Drying Area 
External yard space or sheltered 
ventilated space for clothes 
drying. 

Adequate space in rear yard 
for clothes line. 

Y 

 
Part 7.2- Waste Minimisation & Management  
Submission of a Waste 
Management Plan in 
accordance with Part 7.2 of 
DCP 2014. 

The applicant has submitted a 
Waste Management Plan in 
accordance with Part 7.2 of 
DCP 2014.  

Y 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

 
Part 8.2 - Stormwater Management 
 
Stormwater & Floodplain Management 
Drainage is to be piped in 
accordance with Part 8.2 - 
Stormwater & Floodplain 
Management. 

Council’s Senior 
Development Engineer 
satisfied with proposed 
drainage arrangements. 

Y 

 
Part 9.2- Access for People with Disabilities 
Accessible path required from 
the street to the front door, 
where the level of land permits. 

Path provided to front door. Y 

 
Part 9.5 – Tree Preservation 

Where the removal of tree(s) is 
associated with the 
redevelopment of a site, or a 
neighbouring site, the applicant 
is required to demonstrate that 
an alternative design(s) is not 
feasible and retaining the 
tree(s) is not possible in order 
to provide adequate clearance 
between the tree(s) and the 
proposed building and the 
driveway. 

Trees to be removed 
supported by Council’s 
Consultant Landscape 
Architect. 
 
 
 
 
 
 
 
 
 

Y 
 
 
 
 
 
 
 
 
 
 
 
 

 
BASIX – 658839S_02 – dated 05 April 2016 
All ticked “DA plans” commitments 
on the BASIX Certificate are to be 
shown on plans (list) 
BASIX Cert 658839S_02  dated 
05 April 2016 
ABSA Cert 04691269 
 RWT 6000L 
 Thermal Comfort 
Commitments – Construction. 
 TCC – floor concrete slab and 
suspended floor/enclosed subfloor 
 HWS Gas Instantaneous 4 
star. 

 
 
 
 
 
 
 
Shown on DA plans 

 
 
 
 
 
 
 

Y 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 Natural Lighting 
1. kitchen 
2. bathrooms (3) 
Water Target 40 
Energy Target 40 

Water:  41 
Energy: 44 

Y 
Y 

Correct description of 
property/proposal on 1st page of 
Certificate. 

Incorrect details: -  
Nil. 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

3 1 WOODBINE CRESCENT, RYDE. LOT 57 DP 10373. Local Development 
Application for demolition, new dual occupancy (attached) and 
swimming pool.  LDA2015/0466.  

Report prepared by: Assessment Officer - Town Planner; Senior Coordinator - 
Development Assessment 

Report approved by: Acting Manager - Assessment; Acting Director - City Strategy 
and Planning 

 File Number: GRP/09/5/6/2 - BP16/667 
 

 
1. Report Summary 
 

Applicant: R Obeid. 
Owner: A Obeid, R Obeid. 
Date lodged: 24 September 2015 (amended plans/additional information 
received 25 November 2015, 10 February 2016 and 15 March 2016) 

 
This report considers a development application (DA) for the demolition of the 
existing dwelling and construction of a new dual occupancy (attached) and swimming 
pool at 1 Woodbine Crescent Ryde. 
 
The proposal has been assessed against the heads of consideration of Section 79C 
of the Environmental Planning and Assessment Act 1979 (EP&A Act), the Ryde Local 
Environmental Plan 2014 (Ryde LEP 2014), and Ryde Development Control Plan 
2014 (Ryde DCP 2014).  
 
The DA was notified to neighbours three (3) times following amendments to the plans 
in accordance with Ryde DCP 2014, with the following number of objections received 
to each notification period: 
 

 Notification #1 (Revision 1) – 13 October 2015 to 28 September 2015 – five 
(5) submissions (including one letter with three (3) signatories) 

 Notification #2 (Revision 2) – 7 December 2015 to 4 January 2016– four (4) 
submissions (including one letter with three (3) signatories) 

 Notification #3 (Revision 3) – 22 February 2016 to 14 March 2016 – three (3) 
submissions (including one letter with four (4) signatories). 
 

The issues of concern raised by the objectors are summarised as follows:  
 Compliance with Ryde LEP 2014 and Ryde DCP 2014 – particularly building 

setbacks and floor space ratio (FSR) 
 Safety concerns regarding the location of the proposed driveway (Driveway 1) 
 Traffic and parking impacts along Woodbine Crescent 
 demolition, waste storage and asbestos  
 Scale, built form and character of the development 
 Visual and acoustic privacy 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
 Tree removal 
 Proposed use of the office/study room within both dwellings 
 Water pressure concerns relating to overdevelopment of the locality 
 Overshadowing/ solar access 
 Deep soil zones  
 Dwelling 1A pool location and acoustic impacts 

 
It is noted that whilst this is a significant number of issues and submissions, it is 
considered that the amended plans have adequately addressed the concerns, while 
balancing the environmental impacts of the proposed development. 
 
Traffic and parking issues have been raised by the neighbours in relation to this dual 
occupancy and other dual occupancies in the immediate vicinity. In order to ensure 
issues of concern regarding traffic and parking are fully and independently 
addressed, Council engaged external traffic consultants (Bitzios consulting) to 
undertake a traffic impact assessment (see ATTACHMENT 3). This assessment 
concludes that “traffic and parking impacts as directly related to the proposed 
development at 1 Woodbine Crescent have been shown to be minimal and that the 
parking and access meets the Development Control Plan and Australian Standards 
requirements”. 
 
The proposal fully complies with the mandatory requirements of the Ryde LEP 2014, 
and satisfactorily meets the development controls relating to Part 3.3: Dwelling 
Houses and Dual Occupancy, with areas of non-compliance adequately justified or 
mitigated via a condition of consent. In summary, the areas of non-compliance with 
Ryde DCP 2014, or items requiring a further in depth assessment against the 
controls of Ryde DCP 2014 are: 
 

 Section 2.9 Setbacks – the unique dimensions of the site require a merit 
based assessment against the controls of this section. 

 Section 2.9.1 and Section 2.11.1 – Ryde DCP 2014 requires that garages are 
setback a minimum 1m behind the front façade of the dwelling. The proposed 
garage of Dwelling 1 protrudes 1.873m in front of the adjacent façade. 

 
This report provides a rigorous assessment of the proposed development and 
concludes that the proposed development is acceptable and is therefore 
recommended for approval. 
 
Reason for Referral to Planning and Environment Committee:   
 
Requested by Councillor Pendleton. 
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Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
Public Submissions:  

 Notification #1 (Revision 1) – 13 October 2015 to 28 September 2015 – five 
(5) submissions (including one letter with three (3) signatories) 

 Notification #2 (Revision 2) – 7 December 2015 to 4 January 2016– four (4) 
submissions (including one letter with three (3) signatories) 

 Notification #3 (Revision 3) – 22 February 2016 to 14 March 2016 – three (3) 
submissions (including one letter with four (4) signatories) 

 
SEPP 1 (or clause 4.6 RLEP 2010) objection required?  No. 
 
Value of works: $593,000.00 
 
 
RECOMMENDATION:  
 
(a) That Local Development Application No. LDA2015/466 at 1 Woodbine 

Crescent, Ryde being LOT 57 DP 10373 be approved subject to the 
ATTACHED conditions (ATTACHMENT 1).  

 
(b) That the persons who made submissions be advised of Council's decision. 
 
 
ATTACHMENTS 
1  Draft Conditions of Consent  
2  Ryde DCP 2014 Compliance Table  
3  Traffic Impact Assessment prepared by Bitzios Consulting  
4  A4 Plans  
5  A3 Plans - Subject to copyright provisions - CIRCULATED UNDER SEPARATE 

COVER 
 

 
Report Prepared By: 
 
Rebecca Lockart 
Assessment Officer - Town Planner 
 
Chris Young 
Senior Coordinator - Development Assessment  
 
Report Approved By: 
 
Sandra Bailey 
Acting Manager - Assessment 
 
Liz Coad 
Acting Director - City Strategy and Planning  
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2. Site (Refer to attached map at Figure 1 overleaf) 
 

Address 
 

: 1 Woodbine Crescent, Ryde 

Site Area : 778.3m2 (Survey Plan) 
Frontage to Woodbine Crescent of 51.135m 
Side boundary to 3 Woodbine Crescent of 39.625m 
Side boundary to 6 and 8 Greene Avenue of 28.20m 
 

Topography 
and Vegetation 
 

 
: 

The subject site has a fall of approximately 2.89m from 
the rear corner of site to the southern corner of the front 
boundary. This occurs over a distance of around 
28.2m, the average gradient across the site has been 
calculated at approximately 10.2% or 1:9.76  
 
In terms of site vegetation, seven (7) existing trees are 
located on site, neighbouring site or within the Council 
verge. Only one (1) tree is proposed to be removed. 
 

Existing Buildings 
 

: A two (2) storey brick rendered dwelling house currently 
exists on the subject site. 

Planning Controls  Ryde Local Environmental Plan 2014 
Zoning : Zone R2 Low Density Residential 

 
Other : Ryde Development Control Plan 2014 
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Figure 1 -- Aerial Image of subject site, including an annotation of the neighbouring properties 

objecting to the proposed development and existing and proposed dual occupancies 
Source: Ryde Maps – edited by Assessment Officer 

 

 
Figure 2a – North west elevation of existing dwelling on site 

Source: Google Street View 
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Figure 2b – South west elevation of existing dwelling on site 

Source: Google Street View 
 
3. Councillor Representations 
 
Name of Councillor: Councillor Pendleton 
Nature of the representation: Call-up to Planning & Environment Committee  
Date: 15/01/16 
Form of the representation (e.g. via email, meeting, phone call): Email to Councillor 
Help Desk  
On behalf of applicant or objectors? Objector  
Any other persons (e.g. consultants) involved in or part of the representation: None 
 
4. Political Donations or Gifts 
 

Any political donations or gifts disclosed?  No.  
 
5. Proposal 
 
The proposed development includes the demolition of the existing single dwelling, 
and construction of a new dual occupancy (attached), with each dwelling comprising:  
 

- 4 bedrooms (1 with an ensuite); 
- 2 bathrooms; 
- 1 study; 
- Kitchen, dining and separate living room;  
- Internal laundry; 
- Covered patio accessed off living areas; 
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- Courtyard; and 
- Single garage with separate driveway access from Woodbine Crescent and 

internal access. 
 
Dwelling 1A also proposes a 4.2m x 2.5m in-ground swimming pool. 
 

 
Figure 3 – Site plan of proposed development  

Source: RCO Engineering - Submitted Plans (Revision 4) 
 
6. Background  
 
The following is a brief overview of the development history relating to the proposed 
dual occupancy (attached) to be constructed on the subject site: 
 

- 24 September 2015 - LDA2015/466 was lodged.  

- The DA was notified to surrounding properties in accordance with the Ryde 
DCP 2014 from 28 September 2015 to 13 October 2015. 
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- In response to the notification of the subject DA, five (5) submissions 
(including one letter with three (3) signatories) received objecting to the 
proposed development. Key issues raised are discussed below in Section 7 of 
this report. 

- Council’s Assessment Officer, Senior Development Engineer, City Works & 
Infrastructure (Traffic Development Engineer), and Consultant Landscape 
Architect undertook an assessment of the DA as originally submitted, and 
identified a number of issues with the proposed development. The following 
issues were included in an additional information letter sent to the applicant on 
9 November 2015: 
Onsite detention and rainwater issues. 
Driveway gradients and sightlines. 
Landscaping issues, including side access, footpath along Woodbine 

Crescent, fencing. 
Swimming pool fencing compliance. 
Matters raised in the submissions from neighbours including, demolition 

concerns, construction waste, visual and acoustic privacy from Dwelling 1 
pool. 

- Revised plans (Revision 2) were received on 25 November 2015 which 
detailed and included the following changes: 
Amended stormwater plans in response to Council’s Senior Development 

Engineer’s concerns. 
Modified gradient of the driveway of Dwelling 1A to comply with AS2890.1, 

with the garage finished floor level (FFL) lowered accordingly. 
Longitudinal sections of both driveways provided to a scale of 1:50. 
Front fence as well as the return fence reduced to a height of 900mm. 
Lattice privacy screens (300mm) added to both side and rear fence. 
Landscaping plans and notes amended to allow for dense hedge planting 

near swimming pool. 
Existing landscaping towards the southern end of the property removed to 

allow for sight lines for reversing vehicles. 
Asbestos safe handling techniques included on demolition plans and to the 

waste management plan. 
Appropriate Safety Fencing and child resistant barriers added to the 

proposed swimming pools. 
Footpaths on council verge removed. 
The FFL of the Ground Floor adjusted to 46.0m to reduce number of stairs 

required to enter dwelling 1A from the proposed attached garage. Wall 
Height changed to 3.6m to accommodate the change. Cut areas proposed 
surrounding swimming pool of Dwelling 1A to accommodate the FFL 
changes. 

Bins and Stockpile needed during Demolition and Construction works 
relocated to address concern of neighbour at 3 Woodbine Crescent. 
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- The amended plans were re-notified to neighbours and previous objectors 
from 7 December 2015 to 4 January 2016. A further five (5) submissions 
(including one letter with three (3) signatories) were received objecting to the 
development. Key issues raised are discussed below in Section 7 of this 
report. 

- Additional information and amended plans were requested by Council on 20 
January 2015 requiring: 
 OSD tanks to be repositioned as requested by Council’s Senior 

Development Engineer. 
 Amended survey plan to identify site levels and correct levels for the 

boundary fence between No. 1 and 3 Woodbine Crescent. 
 Requesting that Trees 2, 4 and 5 are removed following a verbal 

submission from No. 3 Woodbine Crescent, to improve vehicle sightlines, 
and to remove exempt species under Ryde DCP 2014. 

 Amend the deep soil area to be 100% permeable to water, not covered 
by structures, paving, drains or the like, and to have no below surface 
structures such as stormwater detention elements. 

 To review the proposed two swimming pools compliance with the 
Swimming Pools Act 1992 (SPA 1992) and amend the pools accordingly. 

 Introduce a number of privacy screening and window sill amendments, 
and increase the setback to Nos. 6 and 8 Greene Avenue to improve 
privacy for neighbouring properties. 

 
- Revised plans (Revision 3) were received on 10 February 2016 which 

detailed and included the following changes: 
 Stormwater plans amended per the Council Senior Development 

Engineer’s instructions. 
 Boundary Fence along 3 Woodbine Crescent depict correct heights. 
 Tree 4 and Tree 5 marked "to be removed"; native replacement trees 

proposed. 
 Proposed retaining wall within the Deep Soil Zone removed to free the 

Deep Soil Area from impermeable structures.  
 Elevates the finished floor level (FFL) of the Dining/Kitchen in Dwelling 

1A by 400mm as the cut previously proposed in the rear yard of Dwelling 
1A adjacent to Window SE-SD02 is no longer proposed in order to retain 
the deep soil area. 

 Shape and area of windows NE-W22, NE-W23, NE-W24 and SE-W26 
modified to be 1800mm x 1200mm and raised in order to allow for a 1.5m 
sill height. 

 Privacy Screening added to the Master Bedroom Balcony of Dwelling 1A 
facing east with screening a minimum 1.5m height from the FFL. 

 The depth of the eastern ground floor patio of Dwelling 1A reduced from 
4.2m to 3.2m, allowing an increased 2.8m setback from the boundary of 
8 Greene Avenue.  
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 Landscaping garden bed extended along the boundary with Nos 6 and 8 

to the return fence. 
 The swimming pool of Dwelling 1 removed. 
 The length of the swimming pool of Dwelling 1A reduced to 4.2m, and the 

safety fence reconfigured to allow for a 900mm Non-Climbable Zone in 
accordance with SPA 1992, SPR 2008, and Ryde DCP 2014. The height 
of the pool fence amended to 1200mm. 

- The amended plans were re-notified to neighbours and previous objectors 
from 22 February 2016 to 14 March 2016. A further three (3) submissions 
(including one letter with four (4) signatories) were received objecting to the 
development. Key issues raised are discussed below in Section 7 of this 
report. 

- In response to submissions and as a result of a final thorough review by the 
Development Assessment Officer, on 15 March 2016 the applicant was 
requested to make a number of minor housekeeping amendments to the 
plans, and amended plans were received the same day (Revision 4). 
Amendments included: 
 Correcting the details on Dwg No. A00 - Site plan for Demolition, 

including details relating to the client, project address and council details, 
amending the plan to remove the swimming pool for Dwelling 1 and 
amend the size and location of the Dwelling 1A pool.  

 The stockpile and waste bin was requested to be moved closer to the 
street front boundary - away from the rear boundary of No. 8 Greene 
Avenue. 

 References to ‘side’, ‘rear’ and ‘front’ boundary from the site and floor 
plans were removed for clarity and correctness of detail on the plans. 

 The notation of the contractor for demolition (Wathen Demolitions Pty 
Ltd) was reviewed on Dwg No. A00 – Site Plan for Demolition, as the 
company is allegedly in liquidation and administration according to the 
submissions. Accordingly the demolition contractor was amended to be 
Democorp P/L. 

 The reference on the ground floor plan to the ‘office’ in both Dwellings 
was amended to ‘study’ to ensure the proposed use of the room is 
accurate. 

- Due to the minor nature of the amendments, which did not vary significantly to 
the previously notified Revision 3 plans, the application was not notified a 
fourth time.  

- As a result of the number of submissions and representations regarding traffic 
impacts Council commissioned an independent review of the application and 
requested a Traffic Report to assess the potential traffic and parking impacts 
due to the proposed development. This report is appended at ATTACHMENT 
3. 
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7. Submissions 
 
The proposal was notified in accordance with Ryde DCP 2014 - Part 2.1, Notification 
of Development Applications. The application was notified to neighbours on three (3) 
occasions following the receipt of amended plans. The aerial photograph at Figure 1 
earlier in this report depicts which neighbours submitted an objection to the 
respective notification periods. 
 
The key planning issues raised in the submissions regarding the proposed 
development are summarised and discussed as follows. 
 
A. Driveway Dwelling 1. Concerns have been raised in the submissions regarding 

the location and safety of the Dwelling 1 driveway, and call for the development 
application to be referred to the Ryde Traffic Committee, and the parking zones to 
be upgraded from ‘No Parking’ to ‘No Stopping’. 
 

Assessment Officer Comments 
 
To assist in the following assessment, Figure 4 below identifies the location of the 
proposed Driveway 1 and the existing ‘No Parking’ zone.  
 

 
Figure 4 – Site plan of proposed development showing location of Dwelling 1 driveway & no 

parking zone.  
Source: RCO Engineering - Submitted Plans (Revision 4) –edited by Assessment Officer 
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A number of submissions highlight that as the corner of the site is within a ‘No 
Parking’ zone (shown at Figure 4), that it is dangerous for a driveway to be 
positioned within this area. The submissions request the Driveway 1 be removed and 
the proposed development redesigned to have a single common driveway to serve 
the two units. 
 
Council’s Senior Development Engineer and Traffic Development Engineers (City 
Works & Infrastructure) have reviewed the application and provided the following 
assessment on the proposed development in terms of traffic impacts and the 
driveway design: 
 
Traffic Development Engineer (City Works & Infrastructure): 
 
Council’s Traffic Development Engineer has advised that the ‘No Parking’ zone was 
originally provided as it would create a wider roadway access. It is noted that a ‘No 
Stopping’ zone would promote speeding as it widens the available carriageway, 
however a ‘No Parking’ zone allows for cars to be present which will narrow the 
available carriageway which would discourage speeding by slowing any potential 
through traffic around the bend. 
 
Council’s Traffic Development Engineer also outlined that there is no significant 
concern relating to the location of the driveways of the proposed development as: 
 

 the locations of the driveways are suitable in width as dimensioned at 3.0m 
wide; 

 the location does not have a pedestrian desire line to schools or recreational 
facilities therefore extended splays are not required at this location; 

 Woodbine Crescent is a low speed street that does not accommodate a large 
number of through traffic. Majority of users along the street are residents of the 
street. Any through traffic between Quarry Road and Buffalo Road generally 
use Greene Avenue. Therefore it is understood that there is not a large 
number of vehicles utilising Woodbine Crescent; 

 the width of Woodbine Crescent at the bend is 8.5m. When cars are parked on 
both sides there is a reduced carriageway which will further reduce the speed 
of drivers; 

 the location of the driveways have 40m or more of sight visibility; and 
 in a low speed environment such as Woodbine Crescent, coupled with the low 

vehicle volumes and ample sight visibility, rear end incidents are unlikely.  
  

In accordance with the Australian Road Rules, a driveway has a statutory ‘No 
Parking’ across it. As such, there is no regulation preventing a driveway from being in 
a ‘No Parking’ zone provided that it is not in a dangerous location. The subject 
location is not deemed unsafe as there is suitable sight distance and physical 
distance from the kerb tangent. 
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Senior Development Engineer: 
 
Council’s Senior Development Engineer stated the following with regard to the 
proposed driveway locations: 
 

Woodbine Street operates as a local road in the context of Council’s road 
network. The locations of both driveways are satisfactory with the compliance 
of the conditions provided on the consent.  

 
Independent Traffic Consultant: 
 
Council engaged an independent traffic consultant to review the application with 
regard to parking and traffic impacts of the proposed development including driveway 
locations and road safety, in addition to undertaking a review of the referrals provided 
by Council’s Traffic and Senior Development Engineers.  
 
With regard to the driveway design, the Traffic Impact Assessment (TIA) states: 
 

Three (3) trees are noted as being removed on the RCO Engineering 
Landscaping Plan, in addition to the maximum fence height along boundary of 
both dwellings 900mm to allow for sight lines for reversing vehicles to comply with 
AS2890.1 & RYDE DCP2014. This is expected to, at the least, have no impact 
and may optimistically, substantially improve the line of sight for vehicles travelling 
along Woodbine Crescent around this corner 

 
The TIA further undertook a review of the comments provided by Council’s Senior 
Development Engineer and Traffic Development Engineer (City Works & 
Infrastructure) outlined above and state that they agree with the proposed driveway 
locations and that … the proposed driveway meets AS 2890.1, being further than 6 
metres from the tangent of the bend, enabling reversing vehicles to see oncoming 
traffic.  
 
In light of the above, while the concerns raised in the public submissions are 
recognised, the proposal is considered satisfactory with regard to the location of the 
driveway for Dwelling 1 by Council’s Traffic and Senior Development Engineers and 
as independently reviewed by Bitzios Traffic Consultants. 
 
Amendment of Parking Zones and Ryde Traffic Committee 
 
It is also noted that the submissions call for the application to be considered by the 
Ryde Traffic Committee (RTC) and that the parking zone along Woodbine Crescent 
in front of the site be upgraded from ‘No Parking’ to ‘No Stopping’.  
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With regard to the parking zones within the front of the site, this has been reviewed 
by Council’s City Works & Infrastructure Section who outlined that: 
 

The bend in question is 8.5m wide. This allows for parking on both sides of 2.1m 
and a travel lane of 4.3m. With the average width of a vehicle being 1.8m from 
mirror to mirror, this is in fact a suitable width to accommodate parking either side 
of the road and still allow passing opportunities for vehicles between parked cars. 
Further, the narrow nature of this location further reduces speeds of vehicles and 
acts as a traffic calming location. To install ‘No Stopping’ would only promote 
higher vehicle speeds through this location which would negatively impact the 
safety at this bend. 

 
As outlined earlier, City Works & Infrastructure do not consider that the proposed 
development results in the need to amend the parking zone to the front of the site as 
the current ‘No Parking’ allows for the stopping of vehicles to provide a drop-off/pick-
up zone for residents, whilst also slowing any potential through traffic around the 
bend. 

 
The independent TIA has reviewed the above City Works & Infrastructure 
assessment, stating: 
 

We agree with comment that this [upgrading the ‘No Parking’ to ‘No Stopping’] 
may not provide an improved traffic outcome on the bend, especially in terms of 
vehicle speed. However, given the observed availability of parking on Woodbine 
Crescent and the current restriction of ‘No Parking’ it seems likely that a vehicle 
would be present in the ‘No Parking’ zone only seldom and, consequently, the 
current parking restriction does not impose a real traffic calming affect to familiar 
drivers. It is possible that the current line of sight and the uncertainty of whether a 
car is standing/stopping in the ‘No Parking’ is the root of the safety concern. An 
improved line of sight afforded by the tree removal is expected to remove the 
“surprise” of a standing/stopped car in the ‘No Parking’ zone, while occasionally 
imposing a traffic calming effect. During the site visit on Thursday 5 May 2016 
there were no vehicles parked on Woodbine Crescent between numbers 6 and 24 
northbound and between numbers 21 and 1 southbound, there is not likely to be 
any need for vehicles to stop in the ‘No Parking’ zone outside 1 Woodbine 
Crescent, as there are many other opportunities for parking, both long and short 
term. 

 
As such, the proposed development does not necessitate an amendment to the 
existing parking or traffic management controls within Woodbine Crescent to the front 
of the site.  
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Concerning the objectors request for the application to be referred to the RTC, it must 
be noted that the RTC is a technical advisory committee which advises Council on 
traffic related matters which are delegated to them by the Roads and Maritime 
Service (RMS). These matters must be related to the prescribed traffic control 
devices and traffic control facilities for which Council has delegated authority. As the 
proposed application does not require or seek to modify or remove the existing 
parking restrictions along Woodbine Crescent, the subject DA does not require 
referral to the RTC. Moreover the RTC does not deal with issues such as the location 
and design of driveways as these are not a matter which forms part of the delegated 
functions of the RTC. 
 
In light of the above assessment, it is considered that the proposed driveway, which 
meets AS2890.1, being further than 6 metres from the tangent of the bend enabling 
reversing vehicles to see oncoming traffic, is satisfactory. Additionally, the current 
parking and management controls to the front of the site are suitable to manage 
traffic for the proposed development, and the application accordingly does not require 
referral to the RTC. 
 
B. Lot size. Submissions question the accuracy of the lot size calculation submitted 

by the applicant and the variation in permissible floor area under Ryde LEP 2014. 
 
Assessing Officer Comment 
 
The Survey Plan submitted with the application provides a site area of 778.3m², while 
Council’s records state a site area of 779.13m². The discrepancy is due to the fact 
the Deposited Plan DP10373 was registered in 1920, and identifies a lot size of 
30¾perches (equalling 777.76m²). 
 
Ryde LEP 2014 permits a FSR of 0.5:1, which in light of the above lot sizes permits a 
gross floor area (GFA) of: 

 Survey Plan: 389.15m² 
 Council Records: 389.565m² 
 Deposited Plan: 388.88m² 

 
The proposed development has a GFA of 338.07m² which complies with the FSR 
controls under Ryde LEP 2014 regardless of which lot size is used for the 
assessment. For the purposes of the assessment of the application the submitted 
survey lot size has been used to calculate a FSR of 0.43:1, being the most recent 
measurement and calculation of the site by a registered surveyor. As the proposed 
GFA complies with Council’s controls, the submission of a further site survey is 
considered unnecessary.  
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C. Visual and Acoustic Privacy – Woodbine Crescent. Concerns have been 

raised in relation to visual and acoustic privacy impacts from street facing 
balconies to residential properties across the opposite side of Woodbine 
Crescent.  

 
Assessing Officer Comment 
 
Figure 5 demonstrates the location of the balconies located on the first floor which 
face Woodbine Crescent.  
 

 
Figure 5 – First Floor Plan of proposed development showing location of balconies 
Source: RCO Engineering - Submitted Plans (Revision 4) –edited by Assessment Officer 

 
Section 2.14.2 Visual Privacy of Part 3.3 of DCP 2014 states the following controls: 

 
b. Orientate terraces, balconies and outdoor living areas to either the front or the 

rear of allotments, and not to the side boundaries.  
c. Terraces and balconies are not to overlook neighbour’s living areas and private 

open space.  
d. Living room and kitchen windows, terraces and balconies are not to allow a 

direct view into neighbouring dwellings or neighbouring private open space. 
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As a front facing balcony, the proposed development complies with control (b) above. 
The proposed street facing balconies are designed to provide visual interest and 
articulation of the street presentation of the building, in addition to providing 
increased solar access to west/southwest facing windows.  

 
The separation distance between the proposed street facing balconies and the front 
boundary of the nearest property opposite Woodbine Crescent is approximately 24m, 
and are thus considered to have adequate separation to not overlook neighbouring 
living areas and private open space in accordance with control (c) above.  
 
The proposed balconies are off the master bedrooms of Dwellings 1 and 1A, and 
bedrooms 2 and 3 of Dwelling 1 (shown at Figure 5), which are not living areas per 
control (d) above. In light of this, and in consideration of their small size, it is not 
expected that the proposed balconies will be used for the purpose of social 
congregation or recreational purposes that would cause privacy or acoustic impacts, 
but as a means to allow greater light and ventilation through the bedrooms and to 
provide architectural articulation to the buildings street frontage.  
 
Furthermore, the proposed two (2) Cheese Trees to be planted in the front setback, 
in addition to the proposed six (6) replacement street trees, will provide extra 
screening and mitigate potential direct views into neighbouring dwellings or 
neighbouring private open space across the street at 8, 10 or 12 Woodbine Crescent 
in accordance with control (d) above.  
 
It is considered that there are sufficient setbacks provided between the proposed 
building and the front boundary, and acceptable building separation from dwellings 
opposite the site across Woodbine Crescent as shown in the photographs at Figures 
6a and 6b making noise impacts and direct viewing opportunities unlikely. 
Additionally, the proposed and existing landscaping within the front setback of the 
development will contribute to maintaining visual privacy between the allotments 
while providing for noise attenuation.  
 

 
Figure 6a – View towards 2A Woodbine Crescent looking north-west from the site 
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Figure 6b – View looking south from in front of 12 Woodbine Crescent 

 
Based on the above, it is considered that the objector’s concerns in relation to 
visual and acoustic privacy impacts from the proposed development have been 
addressed and any viewing opportunities from the first floor balcony to dwellings 
opposite the site are improbable.  

 
D. Visual Privacy and Overlooking – 3 Woodbine Crescent & 8 Greene Avenue 

– Objections from No. 8 Greene Avenue raise concern regarding overlooking from 
the second storey of the proposed development to the rear yards of No. 3 
Woodbine Crescent and No. 8 Greene Avenue. 

 
Assessing Officer Comment 

 
Section 2.14.2 of Part 3.3 of Ryde DCP 2014 provides controls regarding visual 
privacy for dwellings and aims to minimise overlooking of neighbouring dwellings. 
This section states that “Overlooking from bedroom windows is less of a concern 
than overlooking from the windows of other habitable rooms.” Being from the 
bedroom, the impact of these windows is not considered to be unacceptable.  
 
Revision 3 of the plans raised the sill levels of the First Floor Bedrooms – labelled 
NE-W22, NE-W23 and NE-W24 and SE-W26 – to 1.5m above the finished floor 
level of the first floor to reduce the opportunity for overlooking to the adjoining 
private open spaces of the neighbouring allotment. It is considered that this 
satisfactorily mitigates potential overlooking from the first floor windows to the rear 
yards of neighbouring properties. 
 
The submission requests that the adjoining fence between No. 8 Greene Ave and 
the subject site be raised to be 2.4m above natural ground level to mitigate 
privacy impacts. Accordingly the following condition (refer Condition 39 at 
ATTACHMENT 1) has been recommended in the draft consent.  
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Fencing and Lattice Screening. Existing boundary fencing is to remain unless 
otherwise agreed to by the neighbouring property owners.   
 
Lattice privacy screening is to be installed above the existing boundary fences 
with 3 Woodbine Crescent and 8 Greene Avenue, Ryde to a total fence height 
of 2.4m high measured from the finished ground level of 1 Woodbine Crescent. 
Installation of privacy fencing is to be at the full cost of the developer. Details of 
compliance are to be provided in the plans submitted with the Construction 
Certificate. 

 
E. Visual Privacy – Dwelling 1A street facing balcony: Submission from No. 8 

Greene Avenue has raised concern of the street facing balcony on the first floor 
off the Dwelling 1A master bedroom and potential overlooking of their rear yard.  

 
Assessing Officer Comment 
 
The side boundary between No. 8 and 6 Greene Avenue aligns directly with the 
location of the balcony of the first floor of Dwelling 1A as shown at Figure 7. As 
such, while the viewing ability from the balcony into the rear yard of No. 8 Greene 
Avenue is acute, a 1.5m high privacy screen has been noted on the Revision 3 
plans to prevent overlooking opportunities as shown at Figure 7.  
 

 
Figure 7 – First floor plans showing concerns for overlooking raised by No. 8 Greene Ave 
Source: RCO Engineering - Submitted Plans (Revision 4) –edited by Assessment Officer 
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The submission from No. 8 Greene Avenue in response to the Revision 3 plans 
raised that 1.5m is not high enough to prevent direct line of sight to their rear yard. 
As such, the following condition of consent (refer condition 1(a) at ATTACHMENT 
1) is recommended to raise the height of the screen to 1.8m, which is considered 
to satisfactorily reduce overlooking. 
 

1 (a) Balcony Screening. The balcony privacy screen on the balcony of the 
First Floor Master Bedroom of Dwelling 1A – is to be raised to a height of at 
least 1.8m above the finished floor level of the first floor.   

 
F. Proposed building height and ridge levels & Overshadowing– the owners of 

No. 8 Greene Avenue raise that the Revision 3 plans have raised the ridge and 
building height of the proposed development which will cause greater 
overshadowing impacts. 
 
Assessing Officer Comment 
 
The proposed Revision 1 plans noted the maximum ridge height of the 
development at RL54.896. In all notified revisions of the plans, the ridge height 
has been consistently at this level. Additionally, the ridge height of the ground 
floor patios of Dwelling 1 and 1A are at RL50.393 and RL50.488 respectively in all 
notified revisions of the proposal. Therefore the submission that the height and 
ridge of the proposed development has increased from the original to the latest 
revision of the development is incorrect. 
 
With regard to overshadowing of the proposal, the controls in Ryde DCP 2014 
regarding overshadowing of neighbouring properties (in relation to dwelling 
houses and dual occupancy developments) are as follows:  
 

For neighbouring properties ensure: 
i. sunlight to at least 50% of the principal area of ground level private 

open space of adjacent properties is not reduced to less than two 
hours between 9 am and 3 pm on June 21; and  

ii. windows to north-facing living areas of neighbouring dwellings 
receive at least 3 hours of sunlight between 9 am and 3 pm on 21 
June over a portion of their surface, where this can be reasonably 
maintained given the orientation topography of the subject and 
neighbouring sites.  

 
An assessment of the submitted shadow diagrams for 21 June illustrates that the 
majority of overshadowing impacts of the development are limited to the front 
yard of the proposed development and across the roadway of Woodbine 
Crescent (refer Figure 8 below which depicts the original Revision 1 
development).  
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Whilst there will be some overshadowing of the rear yard of 8 Greene Ave at 
3pm, the open space receives greater than 2 hours of sunlight to at least 50% of 
principal open space to adjoining properties between 9am and 3pm on June 21, 
in compliance with Ryde DCP controls.  
 
It is identified that the overshadowing diagrams provided are of the Revision 1 
development. However, as there has been no alteration of the overall ridge height 
of the proposed development and building setbacks have only become further 
from side boundaries, the impacts have not increased as a result of the Revision 
3 proposal and it is therefore considered unnecessary to require amended 
shadow diagrams. 

  
Figure 8 – Shadow Diagrams – Revision 1 
Source: RCO Engineering - Submitted Plans (Revision 4) – edited by Assessment Officer 
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G. Proposed Building Setbacks: The submission from a number of residents states 

“The shape and location of the block highlight the need for additional rigour in the 
application of Council regulations in this neighbourhood”. Submissions also raise 
that the proposed development does not comply with Ryde DCP 2014 building 
setback controls and the proposal incorrectly labels the side and rear boundaries 
of the site. 

 
Assessing Officer Comment 
 
Site dimensions 
The site is a ‘corner lot’ that presents to the curve of Woodbine Crescent, and has 
unique site dimensions as shown at Figure 9 with: 
- a singular street front boundary or ‘primary frontage’; 
- no ‘secondary frontage’; and 
- two side boundaries - with the boundary adjoining Nos. 6 and 8 Greene 

Avenue taking the role of a rear boundary despite also being a side boundary 
and intersecting with the front boundary. 
 

 
Figure 9 –  Survey Plan outlining boundaries of the site 
Source: Michael Shannon & Associates Pty Ltd –edited by Assessment Officer 
 
Ryde DCP 2014 – Building Setback Controls 
The relevant setback controls for single dwelling and dual occupancy 
development of a regular shaped site are as follows: 
 
Section 2.9.1 – Front Setbacks: 

a. Dwellings are generally to be set back 6m from the street front boundary.  
b. On corner sites, the setback along the secondary street (the street to which 

the house has its secondary frontage) is to be a minimum of 2m.  
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Section 2.9.2 – Side Setbacks: 

a. The outside walls of a one storey dwelling are to be set back from the side 
boundaries not less than 900 mm.  

b. The outside walls of a two storey dwelling are to be set back from side 
boundaries not less than 1.5 m.  

 
Section 2.9.3, Rear Setbacks: 

a. The rear of the dwelling is to be set back from the rear boundary a minimum 
distance of 25% of the length of the site or 8 m, whichever is the greater.  

b. Allotments which are wider than they are long, and so cannot achieve the 
minimum rear setback requirement, are to have a minimum rear setback of 
4 m. 

 
Proposed setbacks 
The proposed development has the following setbacks as depicted at Figure 10: 
 
- 900mm setback to the single storey patio adjacent to No. 3 Woodbine 

Crescent; 
- 4m setback to the façade of the building (2-storey) adjacent No. 3 Woodbine; 
- 2.8m setback to the single storey patio adjacent to Nos 6 and 8 Greene 

Avenue;  
- 6m setback to the single storey element adjacent to Nos 6 and 8 Greene 

Avenue; and 
- 8m setback to the double storey element adjacent to Nos 6 and 8 Greene 

Avenue. 
 
The development also proposes an 8m setback to the rear corner of the site for 
the required 8mx8m deep soil zone. 
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Figure 10 – Site Plan outlining the portions of the proposed building within the 6m front 

setback area 
Source: Applicant –edited by Assessment Officer 

 
Rear and Side Setbacks 
 
Ryde DCP 2014 does not provide any specific controls for a unique site such as 
this. A typical corner lot, which Part 3.3 of Ryde DCP 2014 provides for, would 
have a primary and secondary street frontage, with a distinct side and rear 
boundary. 
 
The proposed building setbacks aim to reflect the 6m street frontage pattern of 
existing development along Woodbine Crescent while respecting the privacy of 
adjoining residences with setbacks that provide suitable separation distances 
between dwellings and open space areas. 
 
It is recognised that the site does not strictly apply a typical  rear setback control – 
with a portion (a length of approximately 13.4m) of the Dwelling 1A living room 
and study on the ground floor is within the 8m setback area as shown at Figure 6. 
However, this is considered satisfactory as the development continues to meet 
the objectives of this section of Ryde DCP 2014. 
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The aims of the rear setback controls under Ryde DCP 2014 Part 3.3 Section 
2.9.3, Rear Setbacks are: 

1. To provide an area for private outdoor recreation and relaxation.  
2. To allow space for vegetation, mature trees and deep soil zones.  
3. To separate dwellings to achieve privacy.  
4. To enable contiguous vegetation corridors across blocks.  

 
The aims of the side setback controls under Ryde DCP 2014 Part 3.3 Section 
2.9.2, Side Setbacks are: 

1. To enable building siting to be compatible with the streetscape.  
2. To provide car access.  
3. To provide access to the rear of the allotment. 

 
In light of the unique site constraints and the objectives of the rear and side 
setback controls of Ryde DCP 2014, it is considered that the proposed setbacks 
are justifiable for the following reasons: 
 

- The proposed development provides: 
a compatible building siting within the streetscape; 
an 8m x 8m deep soil area; 
adequate space for private outdoor recreation and relaxation for 

each dwelling; 
access down the side boundaries to the rear of the site for both 

dwellings; 
suitable separation between dwellings to offer privacy; 
2.4m boundary fences (consisting of the existing boundary fence 

with lattice screening atop the fence); and 
a contiguous vegetation corridor across the block – with significant 

screen planting between the site and No 8 Greene Avenue. 
 

- The proposed development is complaint with regard to: 
all other building setback controls; and 
Ryde LEP height and FSR controls. 
 

- The area setback by <8m adjacent to No. 8 Greene Avenue is limited to 
the ground floor level of the development and as such no unreasonable 
privacy impacts will result due to occupants of the proposed dwelling and 
the minor encroachment. 

 
- There are no resultant unacceptable overshadowing impacts as a result of 

the non-compliance. 
 

In light of the assessment provided above, it is considered that the proposed 
building side and rear setbacks are satisfactory in this instance. 
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Front Setback 
With regard to the front setback, the proposed development complies with Ryde 
DCP 2014, being generally setback a distance of 6m. As shown at Figure 10, 
parts of the proposed building are within the 6m street front boundary setback, 
however similarly there are portions of the proposed development which are 
setback a distance greater than 6m, particularly in the north west corner of the 
site where the proposed dwelling has a front setback of 7.373m to sit in line with 
No. 3 Woodbine Crescent. 
 
In light of the assessment provided above, it is considered that the proposed 
building front setbacks are satisfactory. 
 

H. Streetscape – Bulk & Scale – Objection is raised to the overall design of the 
development, stating it is inconsistent with the neighbouring streetscape in terms 
of bulk, scale and general design principles. 
 
Assessing Officer Comment 
 
Ryde LEP 2014 provides a maximum floor space ratio of 0.5:1 for buildings on the 
subject site, and a maximum building height of 9.5m. These, along with Council’s 
setback controls contained within the Ryde DCP 2014 are the key controls 
governing the scale of buildings. 
 
The assessment of the proposal has revealed the dual occupancy will have a floor 
space ratio of 0.43:1 and maximum building height of 9.296m. Furthermore, the 
proposal has been assessed as having acceptable building setbacks under the 
Ryde DCP 2014 requirements for front, rear and side setbacks. Given this, it is 
considered that the subject dual occupancy development is of a similar bulk and 
scale to that which could be developed under the local planning controls for a 
single dwelling house. For this reason, the objector’s issues regarding bulk and 
scale are not supported on these matters.  
 
With regard to overall design and character, the following table assesses the 
proposed development against Ryde DCP 2014, Part 3.3, Section 2.1 – Desired 
Future Character. As seen in the table, the proposed development is considered 
to be consistent with Council’s desired future character for low density residential 
areas as defined under the DCP.  

 
DCP 2014, Part 3.3  
Section 2.1 –Desired Future Character Proposed development or  

The desired future character of the low 
density residential areas of the City of 
Ryde is one that:  

The proposed development:  

- Has a low scale determined by a 
maximum 2 storey height limit;  

- Is 2 storeys and is below the 
maximum height of 9.5m  



 
 
 
 Planning and Environment Committee  Page 109 
 
ITEM 3 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

DCP 2014, Part 3.3  
Section 2.1 –Desired Future Character Proposed development or  

under Ryde LEP 2014. 

- Has a low density with free-standing 
dwellings;  

- Is low density and a free 
standing building with an 
FSR of 0.43:1. 

 

- Has a limited number of dual 
occupancy (attached) buildings, and 
these buildings look similar to 
detached dwellings;  

- Appears similar to a 
detached dwelling and is not 
the predominant 
development type along 
Woodbine Crescent 

 

- Has dwellings located in a landscape 
setting which includes a clearly 
defined front garden and back yard;  

- Provides for a landscape 
setting through significant 
planting and tree retention, 
with a clear front and rear 
yard, and improved 
presentation to the street 
than the existing dwelling. 

 

- Has buildings which are well 
designed and have a high degree of 
amenity;  

- Provides a high degree of 
amenity through articulated 
street frontage and use of a 
variety of materials and 
finishes. 

 

- Has streetscapes made up of 
compatible buildings with regard to 
form, scale, proportions (including 
wall plate heights) and materials;  

- Is compatible with the 
neighbourhood in terms of 
built form, scale and 
proportions of the 
development, and materials 
- being constructed of dark 
grey and white cement 
rendered brick, tile roof and 
stone finish. 

- The proposed building 
complies with Council’s wall 
plate height, number of 
storeys and maximum 
building height controls. 

 

- Has streetscapes with dwellings that 
have a generally consistent front 
setback and consistent street 
orientation;  

- Is consistent with the 
DCP2014 front setbacks 
(refer Building Setback 
assessment above) and 
appropriately presents 
towards the corner of the lot. 

 

- Has garages and other structures 
which are not prominent elements in 
the streetscape and which are 
compatible with the character of the 
dwelling;  

- Garages are subsidiary 
features of the dwellings and 
are compatible with the 
overall design. 
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DCP 2014, Part 3.3  
Section 2.1 –Desired Future Character Proposed development or  

- Requires minimal disturbance to the 
natural topography, which means that 
excavation is to be minimised;  

- Includes only minor 
excavation and fill.  

- Has backyards, which are maximised 
in size;  

- Comprises a rear 
landscaped yard appropriate 
to the unique site 
dimensions.  

- The development includes 
approximately 416m2 or 54% 
of permeable (deep soil) 
area. 

 

- Has backyards which form a 
connected strip of vegetation in 
neighbourhoods and which include 
large trees;  

- Proposes a rear landscaped 
yard and considerable 
screen planting along the 
boundary fence to enhance 
the existing tree planting in 
the area. 

 

- Has allotments with large deep soil 
areas which allow rainwater to be 
absorbed and trees to be planted;  

- Includes a 8mx8m deep soil 
area which is not impeded 
by stormwater infrastructure 
or development. 

 

- Has mature trees in streets, front 
gardens and backyards (existing 
mature trees are retained and new 
tree plantings encouraged); and  

- Trees to be removed have 
been assessed as being 
satisfactory by Council’s 
Consultant Landscape 
Architect. 

- Two (2) additional trees will 
be planted within the front 
setback in addition to native 
replacement planting along 
the front side boundary with 
No. 3 Woodbine Crescent. 

 

- Has character areas where special 
features are retained and enhanced.  

- Is not within a special 
character area.  

 
In summary, the proposed dual occupancy development is well within the bulk 
and scale permitted by Council’s planning controls, and further provides a suitable 
design that provides a consistent presentation to Woodbine Crescent. For this 
reason, the proposed design and scale of development is supported. 

 
I. Parking – Many submissions raise concern about the parking demand of the 

proposed development and lack of on-street parking due in Woodbine Crescent to 
the ‘No Parking’ zone in front of the subject site.  
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Assessing Officer Comment 
 
Council’s DCP 2014, Part 3.3, Section 2.11.1 states: 

 
a. Provision must be made for off street parking in accordance with Part 9.3 

Parking Controls in this DCP.  
 
Part 9.3 requires: 

- Dual occupancy (attached) = 1 space / dwelling. 
 
The proposed development includes 1 garage space per dwelling, in addition to 
ample space within the front setback for a second car per dwelling to park on the 
driveway within the site boundaries.  
 
Council’s Senior Development Engineer reviewed the application in this regard, 
stating: 
 

The parking requirement under the current Council’s DCP controls is one 
space for each unit making the increase of parking by one space. This level of 
traffic generation is very minor and most unlikely to impact traffic capacity or 
road safety in this area. 

 
The independent TIA report reviewed the proposed application and relevant 
referrals related to traffic and parking impacts from the proposed development 
(ATTACHMENT 3). With regard to parking impacts the assessment states: 
 

This is not directly impacted by the proposed development as the development 
meets all parking requirements … and is expected to adequately cater to the 
expected parking demands of the development. 

 
The TIA also considered the cumulative traffic impacts from this development 
application in light of surrounding existing and proposed development, including 
surrounding dual occupancy (attached) developments. The TIA concludes that as 
dual occupancy development is permissible within the R2 Low Density zone and 
as the proposed development provides sufficient parking spaces in compliance 
with Ryde DCP 2014, there are no expected unacceptable traffic impacts.  
 
The traffic report recommends that the development assessment be accepted on 
traffic and parking grounds as it meets and exceeds the Development Control 
Plan requirements for access and parking. 
 
As such the proposed development’s parking provision of one space/dwelling is 
considered satisfactory.  
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J. Waste Storage, Demolition & Asbestos – Many submissions raise concern with 

the submitted demolition work statement, demolition plan and the appropriate 
disposal of asbestos on the site. Additionally adjoining neighbours object to the 
proposed location of the storage of waste near site boundaries. 

 
Assessing Officer Comment 
 
The amended plans submitted on 15 March 2016 included an amended 
demolition plan which detailed the demolition contractor’s details and Asbestos 
Safe Handling procedures to comply with EPA Guidelines, in response to the 
received objections. 
 
The handling and storage of asbestos waste at worksites is regulated by 
WorkCover NSW under the provisions of the Work Health and Safety Regulation 
2011 and ensures that asbestos waste is stored and disposed of in an 
environmentally safe manner.  The following standard conditions of consent are 
recommended to ensure compliance with WorkCover guidelines and regulations 
(refer conditions 23 – 26 at ATTACHMENT 1): 
 

Asbestos. Where asbestos is present during demolition work, the work must 
be carried out in accordance with the guidelines for asbestos work published 
by WorkCover New South Wales. 
 
Asbestos – disposal. All asbestos wastes must be disposed of at a landfill 
facility licensed by the New South Wales Environmental Protection Authority to 
receive that waste. Copies of the disposal dockets must be retained by the 
person performing the work for at least 3 years and be submitted to Council on 
request. 
 
Waste management plan. Demolition material must be managed in 
accordance with the approved waste management plan. 
 
Disposal of demolition waste. All demolition waste must be transported to a 
facility or place that can lawfully be used as a waste facility for those wastes. 

 
Additionally, the location of waste storage for the stockpile and waste recycling 
bins were amended (Revision 4) to locate the waste storage away from the site’s 
boundaries with adjoining properties. 
 
It is considered that through the imposition of the above conditions and relocation 
of the construction waste storage areas in the most recent plans that the concerns 
raised by objectors have been addressed. 
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K. Trees – Objections state that no replacement tree is proposed for the removal of 

the Flowing Ash tree (T3), and request that the driveway for Dwelling 1 be 
removed to allow for the tree to remain. Additionally, submissions raise objection 
to the removal of the False Cypress and Peach Tree (T4 & T5). 
 
Assessing Officer Comment 
 
The removal of the Flowing Ash tree (T3) (shown at Figure 11) is required to 
permit the construction of the Dwelling 1 driveway. The removal of T3 is 
supported by Council’s Consultant Landscape Architect, stating that “the tree is 
not considered to be significant within the landscape and been attributed only a 
low-moderate retention value”. 
 

 
Figure 11 – Survey Plan noting the trees to be removed 

Source: Michael Shannon & Associates Pty Ltd –edited by Assessment Officer 
 

 
Two (2) Cheese Tree (Glochidion ferdinandi) are proposed to be planted within 
the front setback of Dwelling 1 and Dwelling 1A respectively as replacement trees 
and in accordance with Part 3.3 of Ryde DCP 2014 landscaping requirements.  
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The removal of Tree 4 and 5 was included on the Revision 3 plans for two 
reasons: 
1. In response to a verbal submission by the owner of No. 3 Woodbine Crescent 

due to plant litter and overhanging of branches of the trees which require 
significant annual pruning; and 

2. To improve vehicle sightlines from Driveway 1. 
 

Tree 4, being a Peach Tree (Prunus persica) is an exempt species under Part 9.5 
of the Ryde DCP 2014 and therefore is a desirable species to be removed and 
can be removed without Council permission. The removal of this tree is supported 
by Council’s Consultant Landscape Architect. 
 
Tree 5, which is a False Cypress, is not a native Australian species, is an 
insignificant species of low retention value, and its removal is also supported by 
Council’s Consultant Landscape Architect. 
 
While the existing trees provide screening and greenery to the front setback area 
of the development, the removal of the trees and replacement with a row of native 
screening shrubs, being 2 x New South Wales Christmas Bush (Ceratopetalum 
gummiferum) and 1 x Lily Pilly (Syzygium austral) is a preferred outcome for the 
location and context of the development for both vehicle access and landscaping 
reasons. 
 
It is noted that Tree 1 and Tree 2 will be also removed to allow for the 
construction of the footpath along Woodbine Crescent. This was identified by 
Council’s Senior Development Engineer as no concrete footpath currently exists 
at the front along Woodbine Crescent. The approved development at 6 Greene 
Avenue (LDA2015/505) imposed conditions requiring the construction of a new 
footpath along the Woodbine Crescent frontage of the new development. 
Accordingly, the new footpath in front of the subject premises will connect to the 
new footpath to be constructed under LDA2015/505 in order to extend the 
neighbourhood network of footpaths.  
 
Council’s Tree Management Officer has reviewed the proposed tree removal and 
provided recommendations for tree replacement along the nature strip along 
Woodbine Crescent of five (5) native trees which will also provide enhanced street 
amenity. The proposed replacement street tree planting has also been reviewed 
by Council’s Senior Development Engineer who has assessed the sight distances 
in relation to the potential tree planting locations and provided additional controls 
relating to separation distances to ensure vehicle safety. These comments have 
been reflected in Condition 1(c) on the draft consent which states: 



 
 
 
 Planning and Environment Committee  Page 115 
 
ITEM 3 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
Street tree planting.  The Landscape Plan to be amended to show the 
following tree species to be planted in the nature strip along Woodbine 
Crescent in the following locations: 

 Two(2) narrow leaf apple myrtle (Angophora bakerii) trees to be 
planted to the east of the driveway of Dwelling 1A; 

 Three (3) Snow-in-summer (Melaleuca linariifolia) trees to be planted 
to the west of the driveway of Dwelling 1A and to the east of the 
existing electricity power pole; 

 All trees are to have a minimum pot size of 45L at the time of 
planting; 

 All trees are to be planted 2.5m from the street kerb; 
 All trees are to be planted no less than 3m from the edge of any 

driveway; and 
 All trees are to be spaced equidistant along the nature strip. 

 
In addition to conditions relating to the removal of the street trees to facilitate the 
footpath and suitable replacement planting, conditions have also been 
recommended to require the payment of a security deposit to ensure the long 
term health and condition of the replacement street trees (refer Conditions 1(c), 
49, 58, 68, and 88 at ATTACHMENT 1 relating to the removal and replacement of 
the street trees).  
 
The replacement planting along the street verge in addition to the additional tree 
planting on the site will enhance the amenity of the streetscape, particularly as the 
proposed tree planting will be native species which are a superior selection 
compared with the trees proposed to be removed.  
 

L. Pool location and acoustic impacts from pool equipment – The owners of No. 
8 Greene Ave have stated that the site area is too small for a swimming pool, 
expressing concern with the location of the proposed pool and resultant noise 
impacts. Additionally, they state that pool equipment will be too close to the side 
boundary which will cause further noise impacts.  

 
Assessing Officer Comment 
 
Ryde DCP 2014 Part 3.3, Section 2.12 Swimming Pools and Spas states: 

g. Pools are to be setback a minimum of 900 mm from the boundary, 
measured from the outside edge of the coping, deck or pool surrounds 
including paving, to allow sufficient space for screen planting. Further 
setbacks may be required to preserve existing screening vegetation. 

j.  The pool pump/filter is to be located as far away as practicable from 
neighbouring dwellings and is to be enclosed in an acoustic enclosure that 
will ensure the noise emitted from the enclosure is not greater than 5dB(A) 
above the background noise level, measured at the boundary 
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The proposed pool within the rear yard of Dwelling 1A sits 1.8m measured to the 
outer edge of the pool coping from the rear boundary of No. 8 Greene Avenue, 
including 900mm of landscape screening. Thus the location of the pool complies 
with Council’s controls with relating to the positioning of the proposed pool. 
Further there is no control under Ryde DCP 2014, nor under Ryde LEP 2014 or 
State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 (the Codes SEPP), relating to a minimum residential lot size for a 
swimming pool.  Appropriate screen planting and 300mm lattice screening above 
the fence is proposed to be planted along site boundaries to provide further visual 
and acoustic privacy. 
 
The use and noise impacts from the use of a neighbouring residential rear yard 
cannot be anticipated or restricted under a development application particularly as 
the respective development standards have been met. The proposed pool 
location and setbacks complies with Ryde DCP 2014 controls and therefore there 
is no reason for the refusal of the proposed swimming pool in the rear yard of 
Dwelling 1A. With regard to potential noise impacts from pool equipment however, 
the following standard pool condition has been recommended on the draft 
consent to mitigate any potential impacts (refer condition 12 at ATTACHMENT 1): 

 
Pool filter – noise. The pool/spa pump/filter must be enclosed in a suitable 
ventilated acoustic enclosure to ensure the noise emitted therefrom does not 
exceed 5dB(A) above the background noise level when measured at any 
affected residence.  

 
In light of the above assessment, the proposed pool location and equipment is 
considered satisfactory in this circumstance. 
 

M. Use of office/study room within both dwellings – Submissions have raised 
concern that the proposed office/study room within both residences may be used 
for the purpose of a business which will have subsequent impacts on traffic and 
parking in the area. 
 
Assessing Officer Comment 
 
The Revision 1, 2 and 3 plans labelled the proposed study or office room within 
the development as ‘office’. Submissions to the Revision 3 notification, expressed 
that the ‘offices within the dwellings could mean that the residents plan to run 
businesses from the premises that will attract client parking’. As such, as part of 
housekeeping amendments to the plans, the applicant was requested to clarify 
the intended use of these rooms, and if the intent was for the use of the room as 
an ‘office’ or as a ‘study’ that the rooms be labelled accordingly. Subsequently, 
Revision 4 of the plans has labelled these rooms as a ‘study’. 
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While the application does not seek consent for the use of any portion of the 
development as a home business, it should be noted that such use is capable of 
being undertaken as ‘exempt’ development under Part 2, Division 1, Subdivision 
22 of the Codes SEPP. Ryde LEP 2014 defines home business as  
 

“a business that is carried on in a dwelling, or in a building ancillary to a dwelling, by 
one or more permanent residents of the dwelling and that does not involve: 
Earmark  
(a) the employment of more than 2 persons other than those residents, or 
(b) interference with the amenity of the neighbourhood by reason of the emission of 

noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste 
water, waste products, grit or oil, traffic generation or otherwise, or 

(c) the exposure to view, from any adjacent premises or from any public place, of 
any unsightly matter, or 

(d) the exhibition of any signage (other than a business identification sign), or 
(e) the sale of items (whether goods or materials), or the exposure or offer for sale of 

items, by retail, except for goods produced at the dwelling or building, 
 
but does not include bed and breakfast accommodation, home occupation (sex 
services) or sex services premises.” 

 

The standards specified for this development under the Codes SEPP to be 
exempt development are that the development must not involve a change of 
building use, and comply with the applicable standards specified under clause 5.4 
(2) and (3) of Ryde LEP 2014 which state that the carrying on of a home business 
must not involve the use of more than 30m² of floor area.  
 
The proposed rooms to be used as a ‘study’ in Dwelling 1 and 1A are 
approximately 8m² and 5.5m² respectively. In accordance with the provisions of 
Ryde LEP 2014 and the Codes SEPP, the use of the study/office may be used as 
a home business without the need for development consent.  
 
As such the proposed study in both of the dwellings is considered satisfactory and 
no conditions are recommended to restrict the use of the dwellings in this regard.   
 

N. Water pressure concerns relating to overdevelopment of the locality. 
Owners of adjoining properties raised that overdevelopment of the area with two-
storey dual occupancy developments will causing a reduction in the water 
pressure in the neighbourhood. 
 
Assessing Officer Comment 
 
As noted earlier in this report and shown at Figure 1 there are a number of dual 
occupancy developments existing or approved within the vicinity of the site. The 
submissions state that the proposed development should be refused due to the 
problems associated with increased densities including water pressure issues. 
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In relation to the proposed land use, it is important to acknowledge that under the 
R2 Low Density Residential zone of the subject site and surrounding properties, 
Ryde LEP2014 identifies dual occupancy (attached) development as being 
permissible with consent, while DCP 2014 permits the construction of two-storey 
dwellings. In this regard, any objection to dual occupancy (attached) and/or two-
storey developments within the R2 Low Density Zone is taken to be an objection 
to the provisions of the Ryde LEP 2014 and Ryde DCP 2014, and not related 
specifically to the subject DA. 
 
With regard to the impact of development and other surrounding developments on 
neighbourhood water pressure, this is a matter for Sydney Water to assess.  
Sydney Water has a service agreement to meet their Operating Licence – 
ensuring no less than 15m head of pressure at the water main connection point 
under normal conditions for all Sydney properties.  
 
Accordingly, Council has a standard condition which is applied to all 
developments involving a connection to Sydney Water infrastructure, so Sydney 
Water can assess whether a proposed development will cause impact and make 
any necessary upgrades to continue to meet their Operating Licence. This 
condition has been included on the draft consent (refer condition 36 at 
ATTACHMENT 1): 

 

Sydney Water Tap in™.  The approved plans must be submitted to the 
Sydney Water Tap in™ on-line service to determine whether the development 
will affect any Sydney Water sewer or water main, stormwater drains and/or 
easement, and if further requirements need to be met. 

 

The Sydney Water Sydney Water Tap in™ service provides 24/7 access to a 
range of services, including:                                           
building plan approvals 
connection and disconnection approvals 
diagrams 
 trade waste approvals 
pressure information 
water meter installations 
pressure boosting and pump approvals 
changes to an existing service or asset, eg relocating or moving an asset. 
 
Sydney Water’s Tap in™ online service is available at:  
https://www.sydneywater.com.au/SW/plumbing-building-
developing/building/sydney-water-tap-in/index.htm 

http://www.sydneywater.com.au/tapin/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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Prior to the issue of a Construction Certificate, the applicant is required to 
contact Sydney Water to seek access to Sydney Water’s systems including 
receiving drinking or recycled water, to discharge wastewater, or to discharge 
storm water. Through this application Sydney Water will ensure that the 
proposed development will meet the relevant requirements for water 
connections and confirm there will be no impacts on the water pressure of 
surrounding properties.  

 
8.      SEPP1 (or clause 4.6 RLEP 2014) objection required?  None required. 
 
9. Policy Implications 
 
Relevant Provisions of Environmental Planning Instruments etc: 
 
(a) Ryde Local Environmental Plan 2014 

 
Zoning 

 
The proposed dual occupancy and swimming pool is permissible within the R2 
Low Density Residential zone subject to the approval of Council. 
 
The objectives of the R2 Low Density Residential zone are: 
- To provide for the housing needs of the community within a low density 

residential environment. 
- To enable other land uses that provide facilities or services to meet the day 

to day needs of residents. 
- To provide for a variety of housing types. 

 
Assessment Officer’s Comments 
 
The proposed development is considered to be consistent with the objectives of 
the zone. 

 
Mandatory Requirements 

 
The following is a summary of the clauses under Ryde LEP 2014 applicable to the 
development. 

 

Ryde LEP 2014  Proposal Compliance 
4.3(2) Height  

9.5m 9.296m Yes 
4.4(2) & 4.4A(1) FSR 

0.5:1 0.43:1 Yes 
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(b) Relevant SEPPs 
 

State Environmental Planning Policy. (Building Sustainability Index: 
BASIX) 2004 
 
BASIX Certificates No. 668552S_03 (Dwelling 1) and No.668636S_02 (Dwelling 
1A) dated 19 February 2016 have been submitted and the development 
satisfies the commitments listed in the schedule. 

  
(c) Relevant REPs 
 
There are none that affect this application. 
 
(d) Any draft LEPs 
 
There are no relevant Draft Environmental Planning Instruments for the subject site.  
 
(e) Any DCP (e.g. dwelling house, villa) 
 

Ryde DCP 2014 
 

A full assessment of the proposal under DCP 2014 is illustrated in the compliance 
table held at ATTACHMENT 2. Two (2) non-compliances were identified in the 
table and are further discussed below. 
 
Section 2.9 of Part 3.3 of the Ryde DCP 2014 –Setbacks 
Due to the site unique dimensions of the site, the application of Council’s setback 
controls differ from a standard lot. As a result a rigorous merit-based assessment 
has been undertaken regarding the proposed building setbacks, in light of the 
relevant environmental impacts of the development. As assessed earlier in this 
report in Section 7 F, the proposed development does not strictly comply with the 
Ryde DCP 2014 building setbacks with the Dwelling 1A ground floor living room, 
study and patio siting within the 8m setback distance from the boundary with Nos. 
6 and 8 Greene Avenue. 
 
The proposed building setbacks have been assessed as being acceptable as:  

- The proposed development still provides: 

an 8m x 8m deep soil area; 
adequate space for private outdoor recreation and relaxation for 

each dwelling; 
suitable separation between dwellings to offer privacy in addition to 

300mm lattice privacy screening atop the 1.8m side/rear boundary 
fences; and 
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a contiguous vegetation corridor across the block – with significant 

screen planting between the site and No 8 Greene Avenue. 
- The proposed development is complaint with regard to: 

all other building setback controls; and 
Ryde LEP height and FSR controls. 

- The area setback by <8m is limited to the ground floor level of the 
development and as such no unreasonable privacy impacts will result due 
to overlooking by occupants of the proposed dwelling and the minor 
encroachment. 

- There are no resultant unacceptable overshadowing impacts as a result of 
the non-compliance 

 
Section 2.9.1 and 2.11.1 of Part 3.3 of the Ryde DCP 2014 – Garage setbacks 

 
Section 2.9.1 of Part 3.3 of the Ryde DCP 2014 prescribes development controls 
for the front setback of dwellings, while Section 2.11.1 of Part 3.3 of the Ryde 
DCP 2014 prescribes development controls for car parking. Specifically with 
regard to setbacks for garages, these sections stipulate that: 

- 2.9.1 c. Garages and carports, including semi-basement garages and 
attached garages, are to be set back a minimum of 1 m from the dwelling’s 
façade.  

- 2.9.1 f. The outside face of a wall built above a garage which faces the 
street is to align with the outside face of the garage wall below. 

- 2.11.1 c. Garages are to be located at least 1 m behind the front building 
elevation. 

- 2.11.1 p. Garages, whether free standing or incorporated into the house, 
are to be setback at least 1 m from the building’s front façade. 

 
An assessment of the proposed development has identified that the garage of 
Dwelling 1 sits 1.873m in front of the façade of the ground floor building elevation 
as shown below at Figure 12. Therefore the proposed setback does not comply 
with the garage setback controls prescribed by Section 2.9.1 and 2.11.1 of Part 
3.3 under Ryde DCP 2014.  
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Figure 12 – North east elevation plan and ground floor of the proposed development showing 

area where garage sits in front of the dwelling facade 
Source: Applicant submitted plans–edited by Assessment Officer 
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Although not complying with the control, this non-compliance with Council’s 
numerical controls can be supported for the following reasons: 
 

- The proposed development has been designed to respond to the curve of 
Woodbine Crescent to provide a consistent street frontage and an 
orientation which corresponds with both 3 Woodbine Crescent to the north 
and 6 Greene Avenue to the east.  
This design relies on the garage sitting to the front of the dwelling as 
moving the garage behind the front of the façade would reduce the internal 
length of the living room from 5.455m to 3.582m and total living room area 
from 25.05m² to 16.45m², thus overall restricting the usable internal ground 
floor living spaces of Dwelling 1.  
The overall design of the dwelling also aims to provide suitable setbacks 
from the side boundary with 3 Woodbine Crescent and functional private 
outdoor open space for Dwelling 1. Moving the garage to behind the front 
building line would necessitate a reduction in the side setback to provide 
usable living room space, while having the garage to the forward of the 
building line means the building side setback of 4m can be retained, while 
providing functional internal living areas. 

- The proposed garage is setback from the front boundary by a minimum of 
6.35m in compliance with the front setback controls of Ryde DCP 2014. 

- The proposed development is consistent with the objectives of Section 
2.9.1 and Section 2.11 of Part 3.3 of the Ryde DCP 2014 as: 

the garage is well integrated into the site as to not dominate the 
front façade and not be a protruding feature with regard to the 
individual lot and the streetscape; 

the garage is consistent with the design of the dwelling; and 
the proposal provides for a front landscaped garden. 

- The selection of materials and finishes and design of the garage results in 
a garage which complements the overall architecture of the dwelling. 

- The front setback of the site is extensively landscaped. 

- The front façade of the dwelling is articulated through the use of varied 
materials and finishes, prominent symmetrical architectural features and 
curved elements that respond to the site’s curved frontage. 

 
Given the above it is considered that the proposed garage setback is justifiable in 
this instance, particularly having regard to the provisions of Section 79C(3A)(b) 
the Environmental Planning and Assessment Act 1979 and the ability of the 
proposed development to achieve the objectives of the built form controls within 
the Ryde DCP 2014. 
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Council’s Section 94 Development Contributions Plan  
 
Council's current Section 94 Development Contributions Plan 2007 (Interim 
Update (2014) effective 10 December 2014 requires a contribution for the 
provision of various additional services required as a result of increased 
development density.  The contribution is based on the number of additional 
dwellings there are in the development proposal. The contribution that are 
payable with respect to the increase housing density on the subject site (being for 
residential development outside the Macquarie Park Area) are as follows: 
 

 
A – Contribution Type  

 
B – Contribution Amount 

Community & Cultural Facilities $4,227.74 
Open Space & Recreation Facilities $10,407.85 
Civic & Urban Improvements $3,539.91 
Roads & Traffic Management facilities $482.86 
Cycleways $301.62 
Stormwater Management Facilities $958.70 
Plan Administration $81.32 
The total contribution is $20,000.00 

 
Condition on the payment of Section 94 Contribution of $20,000.00 has been 
included in the draft notice of determination attached to this report (refer Condition 
28 at ATTACHMENT 1). 

 
10. Likely impacts of the Development 
 
(a) Built Environment 
 
All relevant issues regarding environmental impacts of the development are 
discussed elsewhere in this report (see Ryde DCP 2014 and Submissions sections). 
The development is considered satisfactory in terms of environmental impacts. 
 
(b) Natural Environment 
 
The proposed development is permitted in the zone and is located within an 
established urban area. There will be no significant adverse impact on the 
surrounding land uses or the natural environment. Imposition of Council’s standard 
conditions of consent relating to protection of the natural environment are considered 
satisfactory to mitigate any adverse impacts the proposed development will have. 
 
11. Suitability of the site for the development 
 
A review of Council’s map of Environmentally Sensitive Areas (held on file) identifies 
no environmental constraint affecting the subject property. 
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As detailed above the proposed development was referred to Council’s Consultant 
Landscape Architect/Arborist who has no objections to the proposed tree removal 
subject to the imposition of conditions of consent. In this regard the subject site is 
considered to be suitable when having regard to environmental planning hazards.  
 
The proposed dual occupancy (attached) is a permissible form of development on the 
subject site under the provisions of the Ryde LEP 2014. The subject development 
has also been determined to be compatible with the character of the local area. This 
is because the proposed dual occupancy is of a bulk and scale that is consistent with 
the provisions of the local planning controls, and in harmony with the low density 
residential environment surrounding the site. Given the above, it is considered that 
the proposed development is suitable for the subject site. 
 
12. The Public Interest 
 
The development substantially complies with Council’s current development controls. 
Additionally, it has been determined that the proposed built form is in keeping with 
the existing and desired future character of the low density residential area. In this 
regard, it is considered that approval of the subject DA would be in the public interest. 
 
13. Consultation – Internal and External 
 
Internal Referrals 
 
Senior Development Engineer: The proposed development was referred to 
Council’s Senior Development Engineer who has reviewed the revised plans and 
provided the following comment.  
 

OSD and Rainwater Tanks 
This property slopes to the front and drainage from the development is 
connected to the street kerb via an OSD system located under the garage. 
The OSD tank is partially outside with an overflow pit for emergency situations. 
The BASIX tank also located under the garage with a sealed access. 
 
The BASIX report requires 2000litre water tank for each dwelling with 140m² of 
roof area connected into it. This has been shown on plans. 
 
Garage size 
The difference in levels between the garage and the foyer area of Dwelling 1A 
is 710mm. With the maximum riser height of 190mm there should be 4 steps 
from the garage to this area. The steps will encroach over the usable area of 
the garage. Though this issue was raised before, the applicant has not 
addressed it. The garage length measures to about 5.5m. Therefore it is 
suggested that door from the garage to the foyer be deleted. The architectural 
plans are to be marked accordingly. 
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Note: Condition 1(b) has therefore been applied to the draft consent 
stating: 
 
Dwelling 1A Garage. The door on the Dwelling 1A garage to the foyer is 
to be deleted.  

 
Driveways  
The driveway gradients can be achieved to comply with AS 2890.1. A 2x2.5m 
clear area on either side of the driveway to Dwelling 1A should be provided for 
pedestrian sight lines. This will require adjustment to the proposed retaining 
wall on the side of the driveway to 900mm maximum. 
 
There are two access driveways proposed for the development. Access to 
Dwelling 1A is in the area of the existing driveway which has adequate sight 
lines. The access to the Dwelling 1 is closer to the bend and there may be 
some obstruction to the vision of reversing drivers due to existing street trees 
on the footpath. The trees on the footpath adjoining the driveway to Dwelling 1 
require some understorey trimming which has been conditioned. The applicant 
should contact Council to trim the trees within the footpath prior to occupation 
of the dwellings. The area around the bend adjoining this driveway is currently 
‘No Parking’ zone which prohibits parking around the corner. 
 
 
Traffic 
Woodbine Street operates as a local road in the context of Council’s road 
network. The locations of both driveways are satisfactory with the compliance 
of the conditions provided on the consent.  
 
The parking requirement under the current Council’s DCP controls is one 
space for each unit making the increase of parking by one space. This level of 
traffic generation is very minor and most unlikely to impact traffic capacity or 
road safety in this area. 
 
Front fencing 
Though there are no detailed plans for the front fence, the landscape plan 
provides a note indicating that maximum height of the fence will be 900mm 
which is satisfactory. 
There is no concrete footpath paving exists at front along Woodbine Crescent. 
A condition has been provided for applicant to construct the footpath paving. 
 
No objections are raised to the approval subject to the attached conditions and 
above comments. 

 
The following recommended conditions have been included on the draft consent at 
ATTACHMENT 1: Conditions 1b, 16-19, 42-48, 54-55, and 79-85. 
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It is noted that Condition 81 requires the construction of footpath paving along the full 
frontage of the site. Revision 1 of the plans included this, and it was requested to be 
removed at the request of Councils Landscape Architect who stated that these 
footpaths do not link to any other existing public footpaths. 
 
Council’s Senior Development Engineer has subsequently recommended Condition 
81 as the dual occupancy (attached) development at 6 Greene Avenue will require 
the construction of a footpath to connect to the existing footpath along Greene 
Avenue. Accordingly it is suitable to require the connection of a footpath along the 
frontage of this development also. The following condition has been included on the 
draft consent at ATTACHMENT 1. 

 
Footpath Paving Construction.  The applicant shall, at no cost to Council, 
construct standard concrete footpath paving across the frontage of the property in 
Woodbine Crescent.  Levels of the footpath paving shall conform with plans 
approved by Council's City Works & Infrastructure Section. 

 
Landscape Architect: The proposed development was referred to Council’s 
Consultant Landscape Architect who has stated the proposed landscaping and tree 
removal is acceptable, subject to conditions of consent (refer conditions 40, 57, 60, 
and 68-71 of ATTACHMENT 1). 
 
Council’s Consultant Landscape Architect was specifically asked to comment on the 
removal of Trees 4 & 5 and provide suggestions for suitable replacement planting. 
The following response was provided: 

In terms of [Trees 4 & 5], I believe both could be supported for removal. The 
Peach Tree (Prunus persica) is actually an exempt species under Part 9.5 of 
the Ryde DCP 2014 and therefore can be removed without Council 
permission. The False Cypress is an insignificant species of low retention 
value that I could support for removal provided replacement plating was 
undertaken. 

With regard to replacement species, it is considered that a row of native 
screening shrubs or small trees would be suitable given the availability of deep 
soil between the driveway and boundary fence. The following species are 
considered to be suitable: 

- Syzygium australe ‘Select Form’ (Lilly Pilly) 

- Ceratopetalum gummiferum (NSW Xmas Bush) 

- Eleaocarpus reticulatus (Blueberry Ash) 
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Tree Management Officer: The street trees were specifically reviewed by Council’s 
Tree Management Officer in regard to the impact of the proposed footpath 
recommended by Council’s Senior Development Engineer. This referral concludes 
that the removal of Tree 1 and Tree 2 is acceptable subject to the planting of six (6) 
native replacement trees along the Council verge. Appropriate conditions have been 
included at ATTACHMENT 1 to ensure the longevity and condition of these 
replacement trees (refer Conditions 1(c), 49, 58, 68, and 88). 
 
City Works & Infrastructure – Traffic Development Engineer: The proposed 
development was referred to Council’s Traffic Development Engineer who has 
reviewed the plans and provided the following comment.  
 

General Comments 
The proposed development is a new dual occupancy dwelling. The traffic 
impacts are negligible as the anticipated net increase will be 1 vehicle. This 
will have little to no impact on the surrounding network. 
 
The locations of the driveways are suitable in width as dimensioned at 3.0m 
wide. 
 
The location does not have a pedestrian desire line to schools or recreational 
facilities therefore extended splays are not required at this location. 
 
Condition/s 
From a Traffic perspective, there are no objections to the approval of this 
development application. 

 
External Referrals  
 
Independent Traffic Impact Assessment – Bitzios Traffic Consultants: The 
Revision D plans, in addition to Council’s City Works & Infrastructure and Senior 
Development Engineer referrals were reviewed by an independent traffic consultant 
in light of the submissions received to the proposed development. The findings of the 
TIA have been extensively used in the assessment of traffic and parking throughout 
this report. A copy is included at ATTACHMENT 3. 
 
The TIA review of the traffic impacts of the proposed development concludes: 
 

We accept that the traffic and parking impacts as directly related to the 
proposed development at 1 Woodbine Crescent have been shown to be 
minimal and that the parking and access meets the Development Control Plan 
and Australian Standards requirements. 
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Bitzios Consulting recommends that the development assessment be 
accepted on traffic and parking grounds as it meets and exceeds the 
Development Control Plan requirements for access and parking. 

 
No conditions were recommended.  
 
14. Critical Dates 
 
There are no critical dates or deadlines to be met. 
 
15. Financial Impact 
 
Adoption of the option(s) outlined in this report will have no financial impact. 
 
16. Other Options 
 
None relevant. 
 
17. Conclusion 
 
The proposed development has been assessed using the heads of consideration 
listed in Section 79 of the Environmental Planning and Assessment Act 1979 and is 
generally considered to be satisfactory for approval.  
 
It is noted that although some non-compliances or variations to the numerical 
standards with the Ryde DCP 2014 were identified, these were either considered to 
either be justifiable given the circumstances of the subject site and the nature of the 
dual occupancy development proposed, or alternatively addressed via imposition of 
consent conditions.  
 
The design of the proposed development is considered to be consistent with the 
desired future character of the low density residential areas, and consistent with the 
nature of modern development in the Ryde and wider local government area.  
 
On the above basis, LDA2015/466 at 1 Woodbine Crescent Ryde is recommended 
for approval subject to conditions. 
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Draft Conditions of Consent 
1 Woodbine Crescent, Ryde 

LDA2015/466 
 
GENERAL 
 
The following conditions of consent included in this Part identify the requirements, 
terms and limitations imposed on this development. 
 
1. Approved Plans/Documents. Except where otherwise provided in this 

consent, the development is to be carried out strictly in accordance with the 
following plans (stamped approved by Council) and support documents: 

 
Document Description Date Plan No/Reference 
Site Plan (For Demolition) 15/03/2016 Dwg No A00 Rev C 
Site Plan 15/03/2016 Dwg No A01 Rev C 
Sediment Control Plan  15/03/2016 Dwg No A02 Rev C 
Ground Floor Plan 15/03/2016 Dwg No A03(1) Rev C 
First Floor Plan  15/03/2016 Dwg No A03(2) Rev B 
North East Elevation  23/01/2016 Dwg No A04(1) Rev B 
South West Elevation  23/01/2016 Dwg No A04(2) Rev B 
North West Elevation  23/01/2016 Dwg No A04(3) Rev B 
South East Elevation  23/01/2016 Dwg No A04(4) Rev B 
Section AA 23/01/2016 Dwg No A05(1) Rev B 
Landscape Plan 15/03/2016 Dwg No A06(1) Rev C 
Landscaping Notes  23/01/2016 Dwg No A06(2) Rev B 
Schedule of Finishes (1) 20/09/2015 Dwg No A08(1)  
Windows Schedule 23/01/2016 Dwg No A09 Rev A 
Driveway Profile Dwelling 1 21/11/2015 Dwg No A14(1) 
Driveway Profile Dwelling 1A 21/11/2015 Dwg No A14(2) 
Stormwater Concept Plan 01/02/2016 Dwg No. 229  S01 
Stormwater Concept Plan – Below 
Ground Tank Section AA Detail OSD 1 

18/02/2016 Dwg No. 229  S02 

Stormwater Concept Plan – Below 
Ground Tank Section AA Detail OSD 2 

18/02/2016 Dwg No. 229  S03 

 
Prior to the issue of a Construction Certificate, the following amendments shall 
be made (as marked in red on the approved plans): 
 
a) Balcony Screening. The balcony privacy screen on the balcony of the First 

Floor Master Bedroom of Dwelling 1A – is to be raised to a height of at least 
1.8m above the finished floor level of the first floor. 
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b) Dwelling 1A Garage. The door on the Dwelling 1A garage to the foyer is to 

be deleted.  
c) Street tree planting.  The Landscape Plan to be amended to show the 

following tree species to be planted in the nature strip along Woodbine 
Crescent in the following locations: 

 Two(2) narrow leaf apple myrtle (Angophora bakerii) trees to be 
planted to the east of the driveway of Dwelling 1A; 

 Three (3) Snow-in-summer (Melaleuca linariifolia) trees to be planted 
to the west of the driveway of Dwelling 1A and to the east of the 
existing electricity power pole; 

 All trees are to have a minimum pot size of 45L at the time of 
planting; 

 All trees are to be planted 2.5m from the street kerb; 
 All trees are to be planted no less than 3m from the edge of any 

driveway; and 
 All trees are to be spaced equidistant along the nature strip. 

 
The Development must be carried out in accordance with the amended plans 
approved under this condition. 
 

2. Building Code of Australia. All building works approved by this consent must 
be carried out in accordance with the requirements of the Building Code of 
Australia. 

 
3. BASIX. Compliance with all commitments listed in BASIX Certificate(s) 

numbered 668636S_02, dated 19 February 2016 and 668552S_03, dated 19 
February 2016. 

 
4. Support for neighbouring buildings. If the development involves excavation 

that extends below the base of the footings of a building on adjoining land, the 
person having the benefit of the development consent must, at the person’s 
own expense: 

 
(a) Protect and support the adjoining premises from possible damage from 

the excavation, and 
(b) Where necessary, underpin the adjoining premises to prevent any such 

damage, in accordance with relevant Australian Standards. 
 
5. Hours of work. Building activities (including demolition) may only be carried 

out between 7.00am and 7.00pm Monday to Friday (other than public holidays) 
and between 8.00am and 4.00pm on Saturday. No building activities are to be 
carried out at any time on a Sunday or a public holiday. 
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6. Hoardings. 

(a) A hoarding or fence must be erected between the work site and any 
adjoining public place. 

(b) Any hoarding, fence or awning erected pursuant this consent is to be 
removed when the work has been completed. 

 
7. Illumination of public place. Any public place affected by works must be kept 

lit between sunset and sunrise if it is likely to be hazardous to persons in the 
public place. 

 
8. Development to be within site boundaries. The development must be 

constructed wholly within the boundaries of the premises.  No portion of the 
proposed structure shall encroach onto the adjoining properties.  Gates must 
be installed so they do not open onto any footpath. 

 
9. Public space. The public way must not be obstructed by any materials, 

vehicles, refuse, skips or the like, under any circumstances, without prior 
approval from Council. 
 

10. Public Utilities. Compliance with the requirements (including financial costs) of 
any relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, 
RMS, Council etc) in relation to any connections, works, repairs, relocation, 
replacements and/or adjustments to public infrastructure or services affected by 
the development.  

 
11. Roads Act. Any works performed in, on or over a public road pursuant to this 

consent must be carried out in accordance with this consent and with the Road 
Opening Permit issued by Council as required under section 139 of the Roads 
Act 1993. 

 
12. Pool filter – noise. The pool/spa pump/filter must be enclosed in a suitable 

ventilated acoustic enclosure to ensure the noise emitted therefrom does not 
exceed 5dB(A) above the background noise level when measured at any 
affected residence.  

 
13. Depth markers. Water depth markers are to be displayed at a prominent 

position within and at each end of the swimming pool. 
 
14. Wastewater discharge. The spa/pool shall be connected to the Sydney Water 

sewer for discharge of wastewater. 
 
15. Resuscitation Chart. A resuscitation chart containing warning “YOUNG 

CHILDREN SHOULD BE SUPERVISED WHEN USING THIS POOL” must be 
provided in the immediate vicinity of the pool area so as to be visible from all 
areas of the pool. 
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16. Design and Construction Standards.  All engineering plans and work shall be 

carried out in accordance with the relevant Australian Standard and City of 
Ryde Development Control Plan 2014 Section 8  except as amended by other 
conditions. 

 
17. Service Alterations.  All mains, services, poles, etc., which require alteration 

shall be altered at the applicant’s expense. 
 
18. Restoration.  Public areas must be maintained in a safe condition at all times. 

Restoration of disturbed road and footway areas for the purpose of connection 
to public utilities will be carried out by Council following submission of a permit 
application and payment of appropriate fees.  Repairs of damage to any public 
stormwater drainage facility will be carried out by Council following receipt of 
payment. Restoration of any disused gutter crossings will be carried out by 
Council following receipt of the relevant payment. 

 
19. Road Opening Permit.  The applicant shall apply for a road-opening permit 

where a new pipeline is proposed to be constructed within or across the 
footpath. Additional road opening permits and fees may be necessary where 
there are connections to public utility services (e.g. telephone, electricity, 
sewer, water or gas) are required within the road reserve.  No drainage work 
shall be carried out on the footpath without this permit being paid and a copy 
kept on the site. 

 
DEMOLITION CONDITIONS 
 
The following conditions are imposed to ensure compliance with relevant legislation 
and Australian Standards, and to ensure that the amenity of the neighbourhood is 
protected. 
 
A Construction Certificate is not required for Demolition. 
 
20. Provision of contact details/neighbour notification. At least 7 days before 

any demolition work commences: 
 

(a) Council must be notified of the following particulars: 
(i) The name, address, telephone contact details and licence number 

of the person responsible for carrying out the work; and 
(ii) The date the work is due to commence and the expected 

completion date 
 

(b) A written notice must be placed in the letter box of each property identified 
in the attached locality plan advising of the date the work is due to 
commence. 
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21. Compliance with Australian Standards. All demolition work is to be carried 

out in accordance with the requirements of the relevant Australian Standard(s). 
 
22.  Excavation 

(a) All excavations and backfilling associated with the development must be 
executed safely, properly guarded and protected to prevent the activities 
from being dangerous to life or property and, in accordance with the 
design of a structural engineer. 

 
(b) A Demolition Work Method Statement must be prepared by a licensed 

demolisher who is registered with the Work Cover Authority, in 
accordance with AS 2601-2001: The Demolition of Structures, or its latest 
version.  The applicant must provide a copy of the Statement to Council 
prior to commencement of demolition work.  

 
23. Asbestos. Where asbestos is present during demolition work, the work must 

be carried out in accordance with the guidelines for asbestos work published by 
WorkCover New South Wales. 

 
24. Asbestos – disposal. All asbestos wastes must be disposed of at a landfill 

facility licensed by the New South Wales Environmental Protection Authority to 
receive that waste. Copies of the disposal dockets must be retained by the 
person performing the work for at least 3 years and be submitted to Council on 
request. 

 
25. Waste management plan. Demolition material must be managed in 

accordance with the approved waste management plan. 
 
26. Disposal of demolition waste. All demolition waste must be transported to a 

facility or place that can lawfully be used as a waste facility for those wastes. 
 

27. Imported fill – type. All imported fill must be Virgin Excavated Natural Material 
as defined in the Protection of the Environment Operations Act 1997. 

 
PRIOR TO CONSTRUCTION CERTIFICATE 
 
A Construction Certificate must be obtained from a Principal Certifying Authority to 
carry out the relevant building works approved under this consent. All conditions in 
this Section of the consent must be complied with before a Construction Certificate 
can be issued. 
 
Council Officers can provide these services and further information can be obtained 
from Council’s Customer Service Centre on 9952 8222. 
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Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with the conditions in this Section of the consent. 
 
Details of compliance with the conditions, including plans, supporting documents or 
other written evidence must be submitted to the Principal Certifying Authority. 
 
28. Section 94. A monetary contribution for the services in Column A and for the 

amount in Column B shall be made to Council prior to the issue of any 
Construction Certificate: 

  
A – Contribution Type B – Contribution Amount 
Community & Cultural Facilities $4,227.74 
Open Space & Recreation Facilities $10,407.85 
Civic & Urban Improvements $3,539.91 
Roads & Traffic Management Facilities $482.86 
Cycleways $301.62 
Stormwater Management Facilities $958.70 
Plan Administration $81.32 
The total contribution is $20,000 

 
These are contributions under the provisions of Section 94 of the 
Environmental Planning and Assessment Act, 1979 as specified in Section 
94 Development Contributions Plan 2007 Interim Update (2014), effective from 
10 December 2014. 
 
The above amounts are current at the date of this consent, and are subject to 
quarterly adjustment for inflation on the basis of the contribution rates that are 
applicable at time of payment. Such adjustment for inflation is by reference to 
the Consumer Price Index published by the Australian Bureau of Statistics 
(Catalogue No 5206.0) – and may result in contribution amounts that differ from 
those shown above. 
 
A copy of the Section 94 Development Contributions Plan may be inspected at 
the Ryde Planning and Business Centre, 1 Pope Street Ryde (corner Pope and 
Devlin Streets, within Top Ryde City Shopping Centre) or on Council’s website 
http://www.ryde.nsw.gov.au. 

 
29. Compliance with Australian Standards. The development is required to be 

carried out in accordance with all relevant Australian Standards. Details 
demonstrating compliance with the relevant Australian Standard are to be 
submitted to the Principal Certifying Authority prior to the issue of the 
Construction Certificate. 

 
 

http://www.ryde.nsw.gov.au/
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30. Structural Certification. The applicant must engage a qualified practising 

structural engineer to provide structural certification in accordance with relevant 
BCA requirements prior to the release of the Construction Certificate. 

 
31. Security deposit. The Council must be provided with security for the purposes 

of section 80A(6) of the Environmental Planning and Assessment Act 1979 in a 
sum determined by reference to Council’s Management Plan prior to the 
release of the Construction Certificate. (category: dwelling houses with 
delivery of bricks or concrete or machine) 

 
32. Fees. The following fees must be paid to Council in accordance with Council’s 

Management Plan prior to the release of the Construction Certificate: 
 

(a) Infrastructure Restoration and Administration Fee 
(b) Enforcement Levy 

 
33. Alignment Levels. The applicant is to apply to Council, pay the required fee, 

and have issued site specific alignment levels by Council prior to the issue of 
the Construction Certificate. 

 
34. Long Service Levy. Documentary evidence of payment of the Long Service 

Levy under Section 34 of the Building and Construction Industry Long Service 
Payments Act 1986 is to be submitted to the Principal Certifying Authority prior 
to the issuing of the Construction Certificate. 

 
35. Dilapidation Survey. A dilapidation survey is to be undertaken that addresses 

all properties (including any public place) that may be affected by the 
construction work namely 3 Woodbine Crescent, Ryde. A copy of the survey is 
to be submitted to the PCA (and Council, if Council is not the PCA) prior to the 
release of the Construction Certificate. 

 
36. Sydney Water Tap in™.  The approved plans must be submitted to the 

Sydney Water Tap in™ on-line service to determine whether the development 
will affect any Sydney Water sewer or water main, stormwater drains and/or 
easement, and if further requirements need to be met. 

 
The Sydney Water Sydney Water Tap in™ service provides 24/7 access to a 
range of services, including:                                           
 building plan approvals 
 connection and disconnection approvals 
 diagrams 
 trade waste approvals 
 pressure information 
 water meter installations 
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 pressure boosting and pump approvals 
 changes to an existing service or asset, eg relocating or moving an asset. 
 
Sydney Water’s Tap in™ online service is available at:  
https://www.sydneywater.com.au/SW/plumbing-building-
developing/building/sydney-water-tap-in/index.htm 

 
37. Reflectivity of materials. Roofing and other external materials must be of low 

glare and reflectivity.  Details of finished external surface materials, including 
colours and texture must be provided to the Principal Certifying Authority prior 
to the release of the Construction Certificate. 

 
38. Fencing. Fencing is to be in accordance with Council's DCP 2014: Part 3.3 – 

Dwelling Houses and Dual Occupancy (attached) – Section 2.16 – Fences, 
unless otherwise specified in this consent. Details of compliance are to be 
provided in the plans for the Construction Certificate. 

 
39. Fencing and Lattice Screening. Existing boundary fencing is to remain unless 

otherwise agreed to by the neighbouring property owners.   
 
Lattice privacy screening is to be installed above the existing boundary fences 
with 3 Woodbine Crescent and 8 Greene Avenue, Ryde to a total fence height 
of 2.4m high measured from the finished ground level of 1 Woodbine Crescent. 
Installation of privacy fencing is to be at the full cost of the developer. Details of 
compliance are to be provided in the plans submitted with the Construction 
Certificate. 
 

40. Tree planting – location. The trees required to be planted under this consent 
must be planted a minimum of 3m from any property boundary. Details are to 
be submitted to and approved by the Principal Certifying Authority prior to the 
issue of the Construction Certificate. 

 
41. Pool fencing. The pool fence is to be erected in accordance with the approved 

plans and conform with the provisions of the Swimming Pools Act 1992 and 
Swimming Pools Regulation 2008. Details of compliance are to be reflected on 
the plans submitted with the Construction Certificate. 
 

42. Boundary Levels.  The levels of the street alignment shall be obtained from 
Council.  These levels shall be incorporated into the design of the internal driveway, 
carparking areas, landscaping and stormwater drainage plans and must be 
obtained prior to the issue of the construction certificate. 

 
43. Driveway Grades.  The maximum grade of all internal driveways and vehicular 

ramps shall be 1 in 4 and in accordance with the relevant section of AS 2890.1.   

http://www.sydneywater.com.au/tapin/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-in/index.htm
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 The maximum change of grade permitted is 1 in 8 (12.5%) for summit grade 

changes and 1 in 6.7 (15%) for sag grade changes. Any transition grades shall 
have a minimum length of 2.0m. The driveway design is to incorporate Council’s 
issued footpath and gutter crossing levels where they are required as a condition of 
consent. A driveway plan, longitudinal section from the centreline of the public road 
to the garage floor, and any necessary cross-sections clearly demonstrating that 
the driveway complies with the above details, and that vehicles may safely 
manoeuvre within the site without scraping shall be submitted with the Construction 
Certificate application.  

 
44. Provision of Pedestrian Sight Lines. Clear pedestrian sight lines in accordance 

with Figure 3.3 of AS2890.1 :2004 Off Street Carparking are to be provided at the 
driveway entry to each dwelling.  
 
This requires that there be no retaining/boundary wall or fence including 
landscaping higher than 900mm within 2.5m of the driveway entry at the boundary 
and to a distance of 2.0m within the site. Any walls, landscaping etc are to be 
adjusted in order to also comply with this. Full details are to be shown on the 
architectural and landscaping plans submitted for approval with the Construction 
Certificate. 

 
45. External Engineering Works.  To facilitate satisfactory and safe access to and 

from the proposed development, the following public infrastructure works shall be 
constructed at no cost to Council along the entire public road frontage of the site. 

 
a. Standard concrete footpath paving along the frontage of the property in 

Woodbine Crescent. 
b. Any other associated works required within the footpath/street due to the 

proposal. 
c. Replacement of any damaged kerb and gutter within the property frontage 

and at the pipe outlet.   
 

Detailed engineering plans prepared by a qualified and experienced civil 
engineer in accordance with City of Ryde Environmental Standards - 
Development Criteria - 1999 Section 4  - Public Civil Works are to be submitted 
to, and approved by Council  
 

46. On-Site Stormwater Detention. Stormwater runoff from the development site 
shall be collected and piped  by gravity flow to a suitable onsite detention(OSD) 
system designed in accordance with the City of Ryde, Development Control Plan 
2014: - Part 8.2; Stormwater  & Floodplain Management. The concept drainage 
design prepared by RCO Engineering Pty Ltd Dwg  229 S01 Rev 2 dated 1/2/16 
shall be amended to incorporate but not be limited to the following: 
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a. Provision of minimum 5.4m³ of OSD volume at a discharge rate of 3.0 L/s for 

each OSD tank. Orifice diameter to be revised to achieve this. 
b. Provision of pits to collect surface runoff from the rear yards of Dwelling 1 
c. Provision of external cleaning eyes for each pipe directed under the building. 
d. All gutters, downpipes and pipeline conveying stormwater runoff to the BASIX 

tank are to be designed for the 1 in 100 year, 5 minute duration storm event. 
 

Detailed engineering plans including certification from a chartered civil engineer 
with NPER registration with Engineers Australia indicating compliance with this 
condition are to be submitted for approval with the Construction Certificate 
application.(Note the owner/Builder should not be the certifying engineer) 

 
47. Water Tank First Flush.  A first flush mechanism is to be designed and 

constructed with the water tank system. Details of the first flush system are to be 
submitted with the construction certificate application. 

 
48. Erosion and Sediment Control Plan.  An Erosion and Sediment Control Plan 

(ESCP) shall be prepared by a suitably qualified consultant in accordance with the 
guidelines set out in the manual “Managing Urban Stormwater, Soils and 
Construction“ prepared by the Landcom. These devices shall be maintained during 
the construction works and replaced where considered necessary. 

 
The following details are to be included in drawings accompanying the Erosion 
and Sediment Control Plan  

a. Existing and final contours 
b. The location of all earthworks, including roads, areas of cut and fill 
c. Location of all impervious areas 
d. Location and design criteria of erosion and sediment control structures,  
e. Location and description of existing vegetation 
f. Site access point/s and means of limiting material leaving the site 
g. Location of proposed vegetated buffer strips 
h. Location of critical areas (drainage lines, water bodies and unstable slopes) 
i. Location of stockpiles 
j. Means of diversion of uncontaminated upper catchment around disturbed 

areas 
k. Procedures for maintenance of erosion and sediment controls 
l. Details for any staging of works 
m. Details and procedures for dust control. 

 
49. Tree Planting on Council’s verge. Five (5) trees are to be planted equidistant 

along the nature strip along Woodbine Crescent in the following locations: 
a. Two(2) narrow leaf apple myrtle (Angophora bakerii) trees to be planted to 

the east of the driveway of Dwelling 1A; 
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b. Three (3) Snow-in-summer (Melaleuca linariifolia) trees to be planted to 

the west of the driveway of Dwelling 1A and to the east of the existing 
electricity power pole; 

c. All trees are to have a minimum pot size of 45L at the time of planting; 
d. All trees are to be planted 2.5m from the street kerb; 
e. All trees are to be planted no less than 3m from the edge of any driveway;  
f. Trees to be planted in accordance with Section 6 of Councils Urban Forest 

Technical Manual. 
g. A $1,500 bond shall be paid to Council prior to issue of the Construction 

Certificate. Details of payment are to be submitted to the Principal Certifying 
Authority prior to the issue of the Construction Certificate. 

h. The trees shall be maintained by the applicant or owner of the site for a 
minimum period of 12 months after the Occupation Certificate has been 
issued. 

 
Note: An inspection by a Council Tree Management shall be undertaken to 
ensure that this condition has been met and the tree is of good health and vigour 
prior to release of the bond.  Should the tree fail to survive and thrive it will be at 
the cost of the applicant to replace the tree and the bond time period of 12 months 
shall recommence. 

 
PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 
Prior to the commencement of any demolition, excavation, or building work the 
following conditions in this Part of the Consent must be satisfied, and all relevant 
requirements complied with at all times during the operation of this consent. 
 
50.  Site Sign 

(a) A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that 
person may be contacted outside working hours, and 

(iii) stating that unauthorised entry to the work site is prohibited. 
 

(b) Any such sign must be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when 
the work has been completed. 
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51. Residential building work – insurance. In the case of residential building 

work for which the Home Building Act 1989 requires there to be a contract of 
insurance in force in accordance with Part 6 of that Act, that such a contract of 
insurance is in force before any building work authorised to be carried out by 
the consent commences. 

 
52. Residential building work – provision of information. Residential building 

work within the meaning of the Home Building Act 1989 must not be carried out 
unless the PCA has given the Council written notice of the following 
information: 
(a) in the case of work for which a principal contractor is required to be 

appointed:  
(i) the name and licence number of the principal contractor; and 
(ii) the name of the insurer by which the work is insured under Part 6 of 

that Act. 
(b)  in the case of work to be done by an owner-builder: 

(i) the name of the owner-builder; and 
(ii) if the owner-builder is required to hold an owner-builder permit under 

that Act, the number of the owner-builder permit. 
 

If any of the above arrangements are changed while the work is in progress so 
that the information notified under this condition becomes out of date, further 
work must not be carried out unless the PCA for the development to which the 
work relates has given the Council written notice of the updated information (if 
Council is not the PCA).  

 
53.  Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a 
building on an adjoining allotment of land, the person causing the 
excavation must, at their own expense, protect and support the adjoining 
premises from possible damage from the excavation, and where 
necessary, underpin the adjoining premises to prevent any such damage.  

(b) The applicant must give at least seven (7) days notice to the adjoining 
owner(s) prior to excavating. 

(c) An owner of the adjoining allotment of land is not liable for any part of the 
cost of work carried out for the purposes of this condition, whether carried 
out on the allotment of land being excavated or on the adjoining allotment 
of land. 

 
54. Safety fencing. The site must be fenced prior to the commencement of 

construction, and throughout demolition and/or excavation and must comply 
with WorkCover New South Wales requirements and be a minimum of 1.8m in 
height. 
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55. Sediment and Erosion Control.  The applicant shall install appropriate 

sediment control devices in accordance with an approved plan prior to any 
earthworks being carried out on the site.  These devices shall be maintained 
during the construction period and replaced where considered necessary.  
Suitable erosion control management procedures shall be practiced.  This 
condition is imposed in order to protect downstream properties, Council's 
drainage system and natural watercourses from sediment build-up transferred 
by stormwater runoff from the site. 
 

56. Compliance Certificate.  A Compliance Certificate should be obtained 
confirming that the constructed  erosion and sediment control measures comply 
with the construction plan and City of Ryde, Development Control Plan 2014: - 
Part 8.1; Construction Activities. 
 

57. Project Arborist. A Project Arborist with minimum AQF level 5 qualifications is 
to be engaged to ensure adequate tree protection measures are put in place for 
all trees to be retained within the subject site and on neighbouring allotments. 
All trees are to be monitored to ensure adequate health throughout the 
construction period is maintained. Additionally, all work within the Tree 
Protection Zones is to be supervised throughout construction. Details of the 
Project Arborist are to be submitted to Council prior to the commencement of 
construction. 

 
58. Street trees. Prior to the street trees being planted, the location of existing 

electrical services and underground services shall be determined so as not to 
plant the tree in such a location that it will in the future affect the any services 
running into the subject site or adjoining properties. 

 
DURING CONSTRUCTION 
 
Unless otherwise specified, the following conditions in this Part of the consent must 
be complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and 
maintained at all times during the construction period. 
  
59. Critical stage inspections. The person having the benefit of this consent is 

required to notify the Principal Certifying Authority during construction to ensure 
that the critical stage inspections are undertaken, as required under clause 
162A(4) of the Environmental Planning and Assessment Regulation 2000.  
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60. Hold points and certification.  The Tree Protection Schedule provides a 

logical sequence of hold points for the various development stages including 
pre construction, construction and post construction. It also provides a checklist 
of various hold points that are to be signed and dated by the Project Arborist. 
This is to be completed progressively and included as part of the final 
certification. A copy of the final certification is to be made available to the City 
of Ryde Council on completion of the project. 

 
Tree Protection Schedule 

 

Hold 
Point 

Task Responsibility Certification Timing of Inspection 

1 Indicate clearly (with spray paint 
on trunks) trees approved for 
removal only 

Principal 
Contractor 

Project 
Arborist 

Prior to demolition and 
site establishment 

2 Establishment of tree protection 
fencing and additional root, 
trunk and/or branch protection 

Principal 
Contractor 

Project 
Arborist 

Prior to demolition and 
site establishment 

3 Supervise all excavation works 
proposed within the TPZ 

Principal 
Contractor 

Project 
Arborist 

As required prior to the 
works proceeding 
adjacent to the tree 

4 Inspection of trees by Project 
Arborist 

Principal 
Contractor 

Project 
Arborist 

Bi-monthly during 
construction period 

5 Final inspection of trees by 
Project Arborist 

Principal 
Contractor 

Project 
Arborist 

Prior to issue of 
Occupation Certificate 

 
61. Survey of footings/walls. All footings and walls within 1 metre of a boundary 

must be set out by a registered surveyor.  On commencement of brickwork or 
wall construction a survey and report must be prepared indicating the position 
of external walls in relation to the boundaries of the allotment.  
 

62. Sediment/dust control. No sediment, dust, soil or similar material shall leave 
the site during construction work. 

 
63. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
(a) Fill is allowed under this consent; 
(b) The material constitutes Virgin Excavated Natural Material as defined in 

the Protection of the Environment Operations Act 1997; 
(c) the material is reused only to the extent that fill is allowed by the consent. 

 
64. Construction materials. All materials associated with construction must be 

retained within the site. 
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65.  Site Facilities 

The following facilities must be provided on the site: 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a 

ratio of one toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 

 
66.  Site maintenance 

The applicant must ensure that: 
(a) approved sediment and erosion control measures are installed and 

maintained during the construction period; 
(b) building materials and equipment are stored wholly within the work site 

unless an approval to store them elsewhere is held; 
(c) the site is clear of waste and debris at the completion of the works. 

 
67. Work within public road. At all times work is being undertaken within a public 

road, adequate precautions shall be taken to warn, instruct and guide road 
users safely around the work site. Traffic control devices shall satisfy the 
minimum standards outlined in Australian Standard No. AS1742.3-1996 “Traffic 
Control Devices for Work on Roads”. 
 

68. Tree removal. This consent does not authorise the removal of trees unless 
specifically authorised by a condition of this consent. This consent authorises 
the removal of the following trees: 

 
Street trees  
Tree 1 – Scribbly Gum (Eucalyptus haemastoma) 
Tree 2 – Butterfly Tree (Bauhinia prupurea) 
 
Site trees 
Tree 3 – Flowering Ash (Fraxinus griffithii) 
Tree 4 – False Cyprus (Cuppressus sp.) 
Tree 5 – Peach Tree (Prunius persica) 

 
All tree removal work is to be carried out in accordance NSW Workcover Code 
of Practice (2007) and undertaken by an Arborist with minimum AQF Level 3 
qualifications. 
 

69. Tree protection – no unauthorised removal. This consent does not authorise 
the removal of trees unless specifically permitted by a condition of this consent 
or identified as approved for removal on the stamped plans. 

 
Trees to be retained and protected 
Tree 6 and 7 – Blue Jacaranda (Jacaranda mimosifolia) 
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70. Tree protection – during construction. Trees that are shown on the 

approved plans as being retained must be protected against damage during 
construction. 
 

71. Tree works – Australian Standards. Any works approved by this consent to 
trees must be carried out in accordance with all relevant Australian Standards. 

 
72. Drop-edge beams. Perimeters of slabs are not to be visible and are to have 

face brickwork from the natural ground level. 
 
PRIOR TO OCCUPATION CERTIFICATE 
 
An Occupation Certificate must be obtained from a Principal Certifying Authority prior 
to commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are 
completed in compliance with the approved construction certificate plans and all 
conditions of this Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with conditions in this Part of the consent. Details to demonstrate compliance with all 
conditions, including plans, documentation, or other written evidence must be 
submitted to the Principal Certifying Authority. 
 
73. BASIX. The submission of documentary evidence of compliance with all 

commitments listed in BASIX Certificate(s) numbered 668636s_02, dated 19 
February 2016 and 668552S_03, dated 19 February 2016. 
 

74. Landscaping. All landscaping works approved by condition 1 are to be 
completed prior to the issue of the final Occupation Certificate. 

 
75. Road opening permit – compliance document. The submission of 

documentary evidence to Council of compliance with all matters that are 
required by the Road Opening Permit issued by Council under Section 139 of 
the Roads Act 1993 in relation to works approved by this consent, prior to the 
issue of any Occupation Certificate. 
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76. Sydney Water – Section 73. A Section 73 Compliance Certificate under the 

Sydney Water Act 1994 must be obtained from Sydney Water Corporation. 
Application must be made through an authorised Water Servicing Co-ordinator. 
Please refer to the Building Developing and Plumbing section of the web site 
www.sydneywater.com.au then refer to “Water Servicing Coordinator” under 
“Developing Your Land” or telephone 13 20 92 for assistance. 

 
Following application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid. Please make early contact with 
the Co-ordinator, since building of water/sewer infrastructure can be time 
consuming and may impact on other services and building, driveway or 
landscape design. 
 
Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to the issue of any Occupation Certificate. 

 
77. Post-construction dilapidation report. The submission of a post-construction 

dilapidation report which clearly details the final condition of all property, 
infrastructure, natural and man-made features that were recorded in the pre-
commencement dilapidation report. A copy of the report must be provided to 
Council, any other owners of public infrastructure and the owners of the 
affected adjoining and private properties, prior to the issue of any Occupation 
Certificate. 

 
78. Letterboxes and street/house numbering. All letterboxes and house 

numbering are to be designed and constructed to be accessible from the public 
way. Council must be contacted in relation to any specific requirements for 
street numbering.  

 
79. Disused Gutter Crossing.  All disused gutter and footpath crossings shall be 

removed and the kerb and footpath reinstated to the satisfaction of Council. 
 

80. Vehicle Footpath Crossings.  Concrete footpath crossings shall be 
constructed at all locations where vehicles cross the footpath, to protect it from 
damage resulting from the vehicle traffic.  The location, design and construction 
shall conform to the requirements of Council.  Crossings are to be constructed 
in plain reinforced concrete and finished levels shall conform with property 
alignment levels issued by Council’s City Works and Infrastructure.  Kerbs shall 
not be returned to the alignment line.  Bridge and pipe crossings will not be 
permitted. 

http://www.sydneywater.com.au/
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81. Footpath Paving Construction.  The applicant shall, at no cost to Council, 

construct standard concrete footpath paving across the frontage of the property 
in Woodbine Crescent adjacent to the front property boundary.  Levels of the 
footpath paving shall conform with plans approved by Council's City Works and 
Infrastructure. 

 
82. On-Site Stormwater Detention System - Marker Plate.  Each on-site 

detention system basin shall be indicated on the site by fixing a marker plate. 
This plate is to be of minimum size: 100mm x 75mm and is to be made from 
non-corrosive metal or 4mm thick laminated plastic. It is to be fixed in a 
prominent position to the nearest concrete or permanent surface or access 
grate. The wording on the marker plate is described in City of Ryde, 
Development Control Plan 2014: - Part 8.2; Stormwater & Floodplain 
Management. An approved plate may be purchased from Council's Customer 
Service Centre on presentation of a completed City of Ryde OSD certification 
form.  

 
83. Work-as-Executed Plan.  A Work-as-Executed plan signed by a Registered 

Surveyor clearly showing the surveyor’s name and the date, the stormwater 
drainage, including the on-site stormwater detention system if one has been 
constructed and finished ground levels is to be submitted to the Principal 
Certifying Authority (PCA) and to Ryde City Council if Council is not the 
nominated PCA.   

 
84. Drainage Construction.  The stormwater drainage on the site is to be 

constructed in accordance with plan the Construction Certificate version of Dwg 
229 S01 Rev 2 dated 1/2/16 and S02 & S03 Rev 2 dated 18/2/16 prepared by 
RCO Engineering Pty Ltd and as amended in red by Council and conditions of 
this consent. 

 
 Compliance Certificates – Engineering.  Compliance Certificates should be 

obtained for the following (If Council is appointed the Principal Certifying 
Authority [PCA] then the appropriate inspection fee is to be paid to 
Council) and submitted to the PCA: 

 Confirming that all vehicular footway and gutter (layback) crossings are 
constructed in accordance with the construction plan requirements and 
Ryde City Council’s Development Control Plan 2014: - Part 8.3;Driveways 

 Confirming that the driveway is constructed in accordance with the 
construction plan requirements and Ryde City Development Control Plan 
2014: - Part 8.3; Driveways. 

 Confirmation from Council that concrete footpath paving along Woodbine 
Crescent has been constructed and satisfactory. 
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 Confirming that the site drainage system (including the on-site detention 

storage system) servicing the development complies with the construction 
plan requirements and City of Ryde, Development Control Plan 2014: - 
Part 8.2; Stormwater & Floodplain Management 

 Confirming that after completion of all construction work and landscaping, 
all areas adjacent the site, the site drainage system (including the on-site 
detention system), and the trunk drainage system immediately 
downstream of the subject site (next pit), have been cleaned of all sand, 
silt, old formwork, and other debris. 

 Confirming that the vehicular crossing has been removed and the kerb and 
gutter have been constructed in accordance with Council’s Development 
Control Plan 2014: - Part 8.3 Driveways 

 
85. Positive Covenant, OSD.  The creation of a Positive Covenant under Section 

88 of the Conveyancing Act 1919, burdening the property with the requirement 
to maintain the stormwater detention system on the property.  The terms of the 
instruments are to be generally in accordance with the Council's draft terms of 
Section 88E instrument for Maintenance of Stormwater Detention Systems and 
to the satisfaction of Council. 

 
The applicant shall submit the works as executed drawing and the compliance 
certificate for drainage from the hydraulic engineer to Council with the 
documents for the Positive Covenant. 

 
OPERATIONAL CONDITIONS 
 
The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 
 
86. Dual occupancy only. The dual occupancy is not to be used or adapted for 

use as a boarding house. 
 

87. Pool fencing. The pool fence is to be maintained in accordance with the 
provisions of the Swimming Pools Act 1992 and Swimming Pools Regulation 
2008. 

 
88. Tree maintenance. The owner of the property is to water and maintain the five 

(5) street trees required under Conditions 1(c) and 49 on the nature strip in 
front of the property for first 12 months after planting has been completed.  
 
Note: The tree bond is redeemable no sooner than 12 months after the 
Occupation Certificate has been issued. Council Tree Management Officer is to 
inspect the trees prior to the bond being released. The tree shall be in good 
health and vigour upon inspection. Should the tree fail to survive and thrive it 
will be at the cost of the applicant to replace the tree and the bond time period 
of 12 months shall recommence. 
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Compliance Check - Quality Certification 

 

Assessment of a Dual Occupancy (attached), Single Dwelling 
House, Alterations & Additions to a Dwelling House and 

ancillary development. 
 
 

LDA No: LDA2015/0466 Date Plans Rec’d: 15 March 2016 (Rev 4) 

Address: 1 Woodbine Cr Ryde 

Proposal: Demolition, new dual occupancy (attached) and swimming pool. 

Constraints Identified: None. 

 
    COMPLIANCE CHECK 
 

Ryde LEP 2014 Proposal Compliance 
4.3(2) Height 
9.5m 9.296m Yes 
4.4(2) & 4.4A(1) FSR 
0.5:1 0.43:1 Yes 
4.5A(2) Allotment Size- Dual Occupancy (attached) in Zone R2  
Min size - 580m2 Survey: 778.3m2 

DP: 777.787m2 
Council records: 779.13m2 

Yes 

Min Site frontage 20m 51.135m Yes 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

 
Part 3.3 - Dwelling Houses and Dual Occupancy (attached) 
  
Desired Future Character 
Development is to be consistent 
with the desired future character 
of the low density residential 
areas. 

The proposed development is 
consistent with the desired 
future character of the low 
density residential area as 
detailed further in this table 
and within the report. 
The proposed design 

 
Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

responds to the unique site 
dimensions and presents to 
the site’s curved street 
frontage.  

 
Dwelling Houses 
- To have a landscaped 
setting which includes significant 
deep soil areas at front and rear.  
- Maximum 2 storeys. 
- Dwellings to address street 
- Garage/carports not visually 
prominent features. 

Front and rear gardens 
proposed. 
 
Maximum two storeys  
 
Dwelling presents to 
Woodbine Cres. 
 
Garage not prominent feature 
as setback in front elevation of 
building. 

Yes 
 
 

Yes  
 
 

Yes  
 
 

Yes 
 

Public Domain Amenity 
Streetscape 
- Front doors and windows 
are to face the street. Side 
entries to be clearly apparent. 
- Single storey entrance 
porticos. 
- Articulated street facades. 

 
Front doors and windows face 
street. 
 
 
Single entrance portico. 
 
Articulated street façade.  

 
Yes 

      Public Views and Vistas 
-     A view corridor is to be  
provided along at least one side 
allotment boundary where there 
is an existing or potential view to 
the water from the street. 
Landscaping is not to restrict 
views. Garages/carports and 
outbuildings are not to be 
located within view corridor if 
they obstruct view. Fence 70% 
open where height is  >900mm. 

 
 
No views to be blocked by the 
proposed development. 
 
 
Garage built into main building 
and not within a view corridor 

 
 

Yes 
 
 
 

Yes 

      Pedestrian & Vehicle        
      Safety 
- Car parking located to 
accommodate sightlines to 
footpath & road in accordance 

 
 
Location of the new garages 
will accommodate sightlines to 
footpath and road in 

 
 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

with relevant Australian 
Standard. 
- Fencing that blocks sight  
       lines is to be splayed.  

accordance with relevant 
Australian Standard. 
Fencing only 900mm to allow 
for sightlines 
 

 
Yes 

Site Configuration 
Deep Soil Areas 
- 35% of site area min. 
- Min 8x8m deep soil area 
in backyard. 
- Front yard to have deep 
soil area (only hard paved area 
to be driveway, pedestrian path 
and garden walls). 
- Dual occupancy 
developments only  
       need 1 of 8 x 8m area  
      (doesn’t have to be shared  
       equally). 

 
Permeable (deep soil) area: 
417m2 approx (54% of site 
area). 
 
Rear DSA dimensions: 8m x 
8m provided  
Front DSA: 
100% permeable area in front 
yard= 299.4m2 (85% approx.). 
Hard surface areas have 
been kept to a minimum in 
the front yard. 

 
Yes 

 
 
 

Yes  
 
 

Yes  
 

Topography & Excavation 
 
Within building footprint: 
- Max cut: 1.2m 
-     Max fill: 900mm 
 
Outside building footprint: 
- Max cut: 900mm 
- Max fill: 500mm 
- No fill between side of 
building and boundary or close 
to rear boundary 
- Max ht retaining wall    
     900mm 

 
 
Within BF 
Max cut: 410mm 
Max fill: 750mm 
 
Outside BF 
Max cut: <0.5m 
Max fill: <0.5m 
 
 
 
300mm retaining wall – 
existing along boundary with 
No. 3 Woodbine 

 
 

Yes 
 
 
 

Yes 
 
 
 
 
 
 

Yes 

 
Floor Space Ratio 
Ground floor 207.48m²  
First floor 166.59m²  
Detached car parking 
structures 

0m²  

Outbuildings (incl covered 
pergolas, sheds etc) 

0m²  
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DCP 2014 

 
Proposed 

 
Compliance 

Total (Gross Floor Area) 374.07m²  
Less 36m2 (double) or 18m2 
(single) allowance for parking 

338.07m²  

FSR (max 0.5:1) 
Note: Excludes wall 
thicknesses; lifts/stairs; 
basement storage/vehicle 
access/garbage area; 
terraces/balconies with walls 
<1.4m; void areas. 

0.43:1 Yes 

 
Height 
- 2 storeys maximum 
(storey incl basement elevated 
greater than 1.2m above EGL). 

Maximum two (2) storey 
attached dual occupancy Yes 

- 1 storey maximum above 
attached garage incl semi-
basement or at-grade garages. 

Maximum 1 storey above 
attached garage has been 
proposed. 

Yes 

Wall plate (Ceiling Height) 
- 7.5m max above FGL or 
- 8m max to top of parapet 
NB:   
TOW = Top of Wall 
EGL = Existing Ground Level 
FGL = Finished Ground Level 

TOW RL: 52.65 
FGL below (lowest point):  
RL:46.40 
TOW Height (max)= 6.178m 

Yes 

9.5m Overall Height 
 
NB:   
EGL = Existing Ground Level 

Max point of dwelling  
RL: 54.896 
EGL below ridge (lowest 
point): RL: 45.6 
EGL below ridge (highest 
point): RL: 46.0 
Overall Height (min)= 8.896 
Overall Height (max)= 9.296 
 

Yes 

Habitable rooms to have 2.4m 
floor to ceiling height (min). 
 

2.8m min room height. Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

 
Setbacks – See discussion in report. 
SIDE 
One storey dwelling 
-  900mm to wall 
-  Includes balconies etc 

North boundary 

 900mm to patio. 

 4m to building façade 
East Boundary:  

 2.8m to patio 

 6m to building facade 

Yes 

SIDE 
Two storey dwelling 
-  1500mm to wall 
-  Includes balconies etc 

North boundary 

 4m to building façade 
East Boundary:  

 8m to building facade 

Yes 

Side setback to secondary 
frontage (cnr allotments): 2m 
to façade and garage/carports 
façade. 
 

The site is a corner allotment 
with a single street frontage  

 

Front  
- 6m to façade (generally) 
- Garage setback 1m from 
the dwelling façade 
- Wall above is to align with 
outside face of garage below.  
- Front setback free of 
ancillary elements eg RWT, 
A/C 

 
- Front setback is generally 
setback by 6m with minor 
encroachments of patio and 
corner of garages, and similar 
areas of greater than 6m 
setback. 
- Garage setback 1m from 
front façade. 
- Balcony above garage 
aligns with garage. 
- Front setback free from 
ancillary elements.  
 

 
Yes 

 
 

Yes 

Rear 
- 8m to rear of dwelling OR 
25% of the length of the site, 
whichever is greater.  
Note: 9.15625 m is 25% of 
site length. 

 
2.8m to 8m 
Refer discussion in main 
report. 
 

 
No – variation 
supported (1)  
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DCP 2014 

 
Proposed 

 
Compliance 

 
Car Parking & Access 
General 
- Dwelling: 2 spaces max, 1 
space min. 
- Dual Occupancy 
(attached): 1 space max per 
dwelling. 
- Where possible access off 
secondary street frontages or 
laneways is preferable. 
- Max 6m wide or 50% of 
frontage, whichever is less.  
- Behind building façade. 

 
Number/location of car 
spaces: 2 (1 per unit.) 
 
Access from: Woodbine Cres  
 
External width: 2.8 each 
 
 
 
Located in front of building 
façade. 

 
Yes 

 
Yes 

 
 

Yes 
 

Yes  
 

No – variation 
supported (2)  

Garages 
- Garages setback 1m from 
façade. 
- Total width of garage 
doors visible from public space 
must not exceed 5.7m and be 
setback not more than 300mm 
behind the outside face of the 
building element immediately 
above. 
- Garage windows are to be 
at least 900mm away from 
boundary. 
- Free standing garages are 
to have a max GFA of 36m2 

- Materials in keeping or 
complimentary to dwelling. 
 

 
Setback from façade:  
1: in front of façade 
1A: 1.873m 
 
Width of openings:2.8m each 
Door setback: 230m 
 
Windows: Dwelling 1 -  4m 
setback to side boundary.  
Dwelling 1A - no windows. 
 
Materials: consistent with new 
dwelling. 

 
No – variation 
supported (2)  

 
 

Yes 
 
 

Yes 
 
 
 

Yes  

Parking Space Sizes (AS) 
o Double garage: 5.4m  
     wide (min) 
o Single garage: 3m w(min) 
o Internal length: 5.4m (min) 

 

Internal measurements: each 
5.499 x 3.23m  Yes 

Driveways 
- Extent of driveways                  
minimised 

Extent of driveway minimised Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

Swimming Pools & Spas 

- Must comply with all 
relevant Acts, Regulations and 
Australian Standards. 
- Must at all times be 
surrounded by a child resistant 
barrier and located to separate 
pool from any residential 
building and/or outbuildings     
(excl cabanas) and from 
adjoining land. 
- No openable windows, 
doors or other openings in a 
wall that forms part of barrier. 
- Spa to have lockable lid. 
- Pools not to be in front 
setback. 

Does fence isolate pool area 
from dwelling and 
outbuildings? Yes 

Is gate location/swing shown? 
Yes shown on floor, site and 
landscaping plans.  

 

Are there any windows/doors 
within pool area? No. 

 

Pool in rear of property. 

Yes 

 

 

Yes 

 

 

Yes 

 

Yes 

Pool coping height 

- 500mm maximum above 
existing ground level 
 

(only if no impact on privacy) 

Pool coping RL: 46.2 

EGL (lowest point below 
coping): RL:45.95 

EGL (highest point below 
coping): RL: 46.00 

Coping Height (min)= 200mm 

Coping Height (max)=205mm 

 

Yes  

Pool Setback 

- 900mm min from outside 
edge of pool coping, deck or 
surrounds . 
- Screen planting required 
for pools located within 
1500mm, min bed width of 
900mm for the length of the 
pool. Min ht 2m, min spacing 
1m 
- Pool setback 3m+ from 
tree >5m height on subject or 
adjacent property  
- Pool filter located away 

 

Setback (min):1.8m to 
surrounding fence. 

Screen planting along site 
boundary and 900mm from 
edge of fencing. 

Pool equipment filter etc. 
around side of house and 
away from neighbouring 
dwelling. 

 

Yes 

 

 

 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

from neighbouring dwellings, 
and in an acoustic enclosure 

No information provided – 
condition to comply with DCP. 

Yes 

 
Landscaping 
Trees & Landscaping 
- Major trees retained 
where practicable 
- Physical connection to be 
provided between dwelling and 
outdoor spaces where the 
ground floor is elevated above 
NGL eg. stairs, terraces.  
- Obstruction-free pathway 
on one side of dwelling (excl 
cnr allotments or rear lane 
access)  
- Front yard to have at least 
1 tree with mature ht of 10m 
min and a spreading canopy. 
- Back yard to have at least 
1 tree with mature ht of 15m 
min and a spreading canopy. 
- Hedging or screen 
planting on boundary mature 
plants reaching no more than 
2.7m. 
- OSD generally not to be 
located in front setback unless 
under driveway. 

 
Three trees to be removed 
and replaced with native trees 
in appropriate position in front 
yard. 
 
Rear patios form connection 
between dwelling and rear 
yard.  
 
Obstruction free path down 
eastern boundary  
 
Front yard has 2 x Cheese 
Tree – up to 10m 
 
Back yard has existing Blue 
Jacaranda of 8-9m 
Proposed Eucalyptus 
Paniculata – 15m - 30m 
 
Hedges are 2-4m high to 
allow for additional privacy 
screening. 
 
 
OSD in front setback due to 
site figuration. 

 
Yes 

 
 
 
 
 

Yes 
 
 
 

Yes 
 
 
 

Yes 
 
 
 

Yes  
 
 

Yes 
 
 
 

See Engineer 
Referral 

- Landscaped front garden, 
with max 40% hard paving Hard Paving:  14.5% Yes 

 
Dwelling Amenity 
      Daylight and Sunlight  
      Access 
- Living areas to face north 
where orientation makes this 
possible. 
- 4m side setback for side 

 
Living areas face patio and/or 
outdoor pool area.  
 
Building setback 4m from 
north boundary. 

 
Yes 

 
 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

living areas where north is to 
the side allotment boundary. 
 
Subject Dwelling: 
- Subject dwelling north 
facing windows are to receive 
at least 3hrs of sunlight to a 
portion of their surface between 
9am and 3pm on June 21. 
- Private Open space of 
subject dwelling is to receive at 
least 2 hours sunlight between 
9am and 3pm on June 21. 
 
Neighbouring properties are to 
receive: 
- 2 hours sunlight to at least 
50% of adjoining principal 
ground level open space 
between 9am and 3pm on June 
21. 
- At least 3 hours sunlight to 
a portion of the surface of north 
facing adjoining living area 
windows between 9am and 
3pm on June 21. 

 
 
 
 
 
N facing windows on first 
floor: will receive more than 3 
hours of sunlight. 
Ground floor will be 
shadowed by neighbouring 
dwelling. 
 
POS: no impacts from 
neighbouring dwellings as 
north facing and sufficient 
setback from neighbouring 
dwellings. 
 
No impact on neighbouring 
properties. North facing and 
will continue to receive more 
than 2 hours of sunlight to 
adjoining principal open 
space: 
 
Hours of sunlight to adjoining 
living area windows will not 
be significantly impacted. 
Minor overshadowing onto 
no. 69 though will still receive 
more than 3 hours between 9 
and 12.  

 
 
 
 
 

Yes 
 
 
 
 

Yes 
 
 
 
 
 
 
 
 
 

Yes 
 
 
 
 
 

Yes 
 

Visual Privacy 
- Orientate windows of living 
areas, balconies and outdoor 
living areas to the front and 
rear of dwelling. 
- Windows of living, dining, 
family etc placed so there are 
no close or direct views to 
adjoining dwelling or open 
space. 
- Side windows offset from 
adjoining windows. 

 
Living room windows that 
face to side boundaries face 
neighbouring garage and rear 
of adjoining property. No 
amenity issues. 
 
No direct viewing 
opportunities of neighbouring 
POS or windows. 
 
Balconies face to the street. 

 
Yes 

 
 
 
 
 

Yes 
 
 
 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

- Terraces, balconies etc are 
not to overlook neighbouring 
dwellings/private open space. 
Acoustic Privacy 
Layout of rooms in dual 
occupancies (attached) are to 
minimise noise impacts 
between dwellings eg: place 
adjoining living areas near each 
other and adjoining bedrooms 
near each other. 

 
Layout of rooms in the 
proposed dual occupancy will 
minimise noise impacts 
between dwellings. 
 

 
Yes 

    View Sharing 
- The siting of development 
is to provide for view sharing. 

The siting of the development 
will not alter the existing view 
corridors. 

Yes 

    Cross Ventilation 
- Plan layout is to optimise 
access to prevailing breezes 
and to provide for cross 
ventilation. 

First and ground floor plan will 
optimise and provide for cross 
ventilation. 

Yes 

 
External Building Elements 
Roof 
-     Articulated. 
-     450mm eaves overhang 
minimum.  
-     Not to be trafficable terrace. 
-     Skylights to be minimised     
      and placed symmetrically. 
- Front roof plane is not to 
      have both dormer  
      windows and skylights. 

 
Roof lines are articulated 
Eaves 450mm. 
 
No trafficable terrace, no 
skylights and no dormers. 
 
 

 
Yes 

 
Fencing 
Front/return:  
- To reflect design of 
dwelling. 
- To reflect character & 
height of neighbouring fences. 
- Max 900mm high for solid 
(picket can be 1m). 
- Max 1.8m high if 50% 
open (any solid base max 
900mm). 

 
Front fence proposed is 
900mm solid fence.  
Boundary fences to remain 
and have 300mm high lattice 
screening atop. 
Reflects design of proposed 
development. 
Retaining walls match 

 
Yes 

 
 

Yes 
 
 

Yes 



  
 

Planning and Environment Committee  Page 159 
 
ITEM 3 (continued) ATTACHMENT 2 

Agenda of the Planning and Environment Committee Report No. 5/16, dated Tuesday 
14 June 2016. 
 
 

 
DCP 2014 

 
Proposed 

 
Compliance 

- Retaining walls on front 
bdy max 900mm. 
- No colorbond or paling 
Max width of piers 350mm. 

existing ground level. 
 

Side/rear fencing:  
- 1.8m max o/a height. 
 

Existing side and rear fencing 
to remain. 300mm lattice 
privacy fence to be erected 
atop the fence to a height of 
2.1m. 

Yes 

 
Part 7.2- Waste Minimisation & Management  
Submission of a Waste 
Management Plan in 
accordance with Part 7.2 of 
DCP 2014. 

The applicant has submitted a 
Waste Management Plan in 
accordance with Part 7.2 of 
DCP 2014.  

Yes 

 
Part 8.2 - Stormwater Management 
 
Stormwater 
Drainage is to be piped in 
accordance with Part 8.2 - 
Stormwater Management. 

Drainage is to be in 
accordance with Part 8.2 - 
Stormwater Management and 
the conditions of the 
development consent. 

 
Referred to Dev 

Eng. 

 
Part 9.2- Access for People with Disabilities 
Accessible path required from 
the street to the front door, 
where the level of land permits. 

Access via driveway. Yes 

 
Part 9.4 – Fencing 
 
Front & return fences 

Front and return fences that 
exceed 1m in height are to be 
50% open  

 
Fence proposed is 90mm 
solid fence.  Yes  

 
Part 9.6 – Tree Preservation 

Where the removal of tree(s) is 
associated with the 
redevelopment of a site, or a 

Are trees (including 
neighbouring trees) addressed 
in SEE or in a report prepared 
by a suitably qualified person 

Yes 
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DCP 2014 

 
Proposed 

 
Compliance 

neighbouring site, the applicant 
is required to demonstrate that 
an alternative design(s) is not 
feasible and retaining the 
tree(s) is not possible in order 
to provide adequate clearance 
between the tree(s) and the 
proposed building and the 
driveway. 

(where necessary)?   
 
Tree to be removed will be 
replaced with suitable tree. 
 
 
 

 
 Dwelling 1A 
 BASIX Certificate (Certificate No. 668636S_02, dated 19 February 2016) 

BASIX Proposed Compliance 
Landscape    
Low water use species of 
vegetation – min 31m of the 
garden area 

Shown on DA Plans Yes 

Rainwater Tank   
Installation of a 2,000 litres 
rainwater tank 

2,000L rainwater tanks 
Shown on DA Plans 

Yes 

Swimming Pool   
Max volume 15.8 Kilolitres Shown on DA Plans Yes 
Hot Water   
Gas instantaneous with 4 stars Shown on DA Plans Yes 
Natural Lighting   
Installation of a window and/or 
skylight in the kitchen and 2 
bathroom(s)/toilet(s) in the 
development. 

Shown on DA Plans Yes 

Thermal Score    
PASS Pass Yes 
Water Score= 40   
Target 40% 40 Yes 
Energy Score   
Target 40% 44 Yes 
Correct description of 
property/proposal on 1st page 
of Certificate. 
 

Shown on the 1st Page of the 
certificate. 

Yes 
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BASIX Proposed Compliance 
Assessor details 
Assessor Number N/A – prepared by RCO Engineering  

(ABN 68 160 314 812) 
Certificate Number 668636S_02 

 
 Dwelling 1 
 BASIX Certificate (Certificate No. 668552S_03, dated 19 February 2016) 

BASIX Proposed Compliance 
Landscape    
Low water use species of 
vegetation – throughout the 
garden area – 21.5m2 

Shown on DA Plans Yes 

Rainwater Tank   
Installation of a 2,000 litres 
rainwater tank 

2,000L rainwater tanks 
Shown on DA Plans 

Yes 

Hot Water   
Gas instantaneous with 4 stars Shown on DA Plans Yes 
Natural Lighting   
Installation of a window and/or 
skylight in the kitchen and 3 
bathroom(s)/toilet(s) in the 
development. 

Shown on DA Plans Yes 

Thermal Score    
PASS Pass Yes 
Water Score= 40   
Target 40% 44 Yes 
Energy Score   
Target 40% 48 Yes 
Correct description of 
property/proposal on 1st page 
of Certificate. 

Shown on the 1st Page of the 
certificate. 

Yes 

Assessor details 
Assessor Number N/A – prepared by RCO Engineering  

(ABN 68 160 314 812) 
Certificate Number 668552S_03 
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4 MACQUARIE PARK - CAR PARKING REVIEW  

Report prepared by: Place Manager - Major Centres 
       File No.: PM14/30595 - BP16/324  
 

 
REPORT SUMMARY 
 
At its meeting of 22 September 2015, Council considered a report outlining a review 
of commercial car parking rates in the Macquarie Park Corridor (MPC) as well as 
proposed changes to the on-street car parking fees in Macquarie Park. 
 
The 2015 report outlined changes based on the recommendations of the Macquarie 
Park Parking Rates Study prepared by Bitzios Consulting, which proposed reducing 
parking rates in order to achieve a reduction in the private vehicle modal split by 
2031. In addition, Council traffic and transport engineers also recommend the staged 
implementation of some additional on-street parking controls across the Macquarie 
Park Corridor to compliment these changes.  
 
The changes proposed to on-street car parking fees were advertised from 4 
November 2015 to 11 December 2015. During this exhibition period, concerns were 
raised by the business community regarding the size of the fee increase and the 
implementation strategy proposed. 
 
At the Council meeting of 15 December 2015, the Planning Proposal to amend the 
commercial car parking rates and the on-street car parking fees in Macquarie Park 
were further discussed. Council resolved that until further consultation with the 
business community regarding the increase in the on-street car parking fees is 
undertaken, the Planning Proposal should be put on hold. Council resolved: 
 

… ‘to defer consideration of the amendment to the parking meters rates in 
Macquarie Park Corridor until further consultation occurs with landowners, 
tenants and key stakeholders as part of the strategic review of the parking in 
the Corridor’. 

 
Information sessions were delivered at the Ryde Civic Centre on Thursday 10 March 
2015, with sessions occurring during work hours at 1-3pm and after hours at 5-7pm. 
At these sessions the proposed changes to commercial car parking rates, and in 
particular, proposed changes to the on-street car parking fees were discussed. 
Approximately 20 members of the Macquarie Park business community attended the 
two information sessions. 
 
While it was acknowledged that increasing the cost of parking is unpopular, there 
was an acceptance that the current situation where Council provides discounted car 
parking which encourages workers to ‘drive, pay and stay’ is not sustainable. Based 
on this understanding, it was accepted that the removal of the all day cap is needed; 
as only then can the hourly parking fee be managed to balance supply and demand.  
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There was also acknowledgment that Macquarie Park’s on-street car parking fees 
are significantly below the rates of other business centres and an understanding that 
the rates will need to increase.  
 
Council received in total 67written submissions regarding the on-street car parking 
fees; no formal responses were received regarding the off-street car parking rate 
changes. The issues raised regarding the on-street car parking changes are 
summarised in the table below. 
 

 
 
Based on issues raised by the community and discussions at a Councillor workshop, 
the following strategy is proposed to amend car parking pricing in Macquarie Park. 
 
2016/17   all day cap remains, increasing from $11 to $18 per day / hourly car  
   parking rate increases from $2.50 to $3.00 p/hr 
2017-18   all day cap is removed / hourly car parking rate remains at $3.00 p/hr 
2018-19   hourly rate increases from $3.00 to $3.50 p/hr (no all day cap).  
 
This strategy would send a pricing signal while giving drivers the protection of the all 
day cap ($18 per day) for a further year. The hourly rate would then be increased 
from $2.50 to $3.50 p/hr over a three year period.  
 
An information awareness campaign will be implemented to explain the on-street car 
parking changes, including: promotion in the local newspaper and on Council’s web 
site, supported by stickers affixed to all parking meters.  
 
In addition, to compliment the on-street car parking fee changes, Council proposes to 
increase short term parking options in Macquarie Park. A short-term car parking trial 
will be undertaken once a parking study determines the most appropriate location for 
these additional short –term parking spaces. It is anticipated that the trial will 
commence in mid to late Q2 (Nov-Dec 2016).  
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RECOMMENDATION: 
 
(a) That Council endorses an increase in the all day car parking cap in Macquarie 

Park Corridor from $11 to $18, commencing in 2016-17; with the cap phased 
out from 2017-18; 

 
(b) That Council endorses the following car parking fee structure in Macquarie Park 

Corridor: 
 2016-17 - car parking fees increase from $2.50 to $3.00 p/hr (while maintain the 

all day cap) 
 2017-18 – all day car parking cap is removed (car parking fees remain at $3.00 

p/hr) 
 2018-19 – car parking fees increase from $3.00 to $3.50p/hr (no cap) 
 
(c) That Council endorse the amendment to the draft 2016-17 Fees and Charges to 

indicate that the all day cap be $18 and the parking rate be $3 00 p/hr;  
  
(d)  That Council communicate these changes with a supporting information 

awareness campaign;  
 
(e) That Council undertake a study as the basis for converting on-street long-term 
 pay parking to short - term pay parking in Macquarie Park and this study is 
 funded from the Macquarie Park Special Levy. 
 
 
ATTACHMENTS 
There are no attachments for this report. 
 
Report Prepared By: 
 
John Brown 
Place Manager - Major Centres  
 
Report Approved By: 
 
Meryl Bishop 
Manager - Strategic City 
 
Liz Coad 
Acting Director - City Strategy and Planning  
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Discussion 
 
Background 
 
At its meeting of 22 September 2015, Council considered a report outlining a review 
of commercial car parking rates in the Macquarie Park Corridor (MPC) as well as 
proposed changes to the on-street car parking fees in Macquarie Park. 
 
The report outlined changes based on the recommendations of the Macquarie Park 
Parking Rates Study prepared by Bitzios Consulting, which proposed reducing 
parking rates in order to achieve a reduction in the private vehicle modal split by 
2031. In addition, Council traffic and transport engineers also recommend the staged 
implementation of some additional on-street parking controls across the Macquarie 
Park Corridor to compliment these changes.  
 
Council considered the report and resolved: 
 

(a) That Council prepare a Planning Proposal to amend Ryde Local 
Environmental Plan 2014, including amending Clause 4.5B Macquarie Park 
Corridor and the Macquarie Park Corridor Parking Restrictions Maps to 
change the commercial car parking rate in the B4, B3 and B7 zones to 1 
space / 60m2 GFA in Area A, and 1 space / 100m2 GFA in both Areas B and 
C. 

 
(b) That Council authorise the preparation of an amending Development Control 

Plan to effect this change. 
 
(c) That officers report back to Council on the draft Planning Proposal, draft 

Development Control Plan amendments and proposed community 
consultation. 

 
(d) That Council endorses the removal of the ‘all day’ (12P) parking rate and lift 

the hourly rate from $2.50 per hour to $3.50 per hour, and that this be 
incorporated into the Fees and Charges schedule for 2015/2016, by 
advertising the new fee for 28 days from 30 September 2015, and should 
there be no objections, the fee to commence from 1 December 2015.  
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To progress this resolution, staff began preparation of a report to Council to explain 
the proposed amendments to the Ryde Local Environmental Plan 2014 (Planning 
Proposal) and draft amendments to Ryde Developmental Control Plan (RDCP) 2014 
for Macquarie Park. While this report was being prepared, the proposed change to 
the on-street car parking fees was advertised from 4 November 2015 to 11 
December 2015; being advertised in the Northern District Times as well as exhibition 
materials being available on Council’s Have Your Say page, at Council’s Civic 
Centre, Ryde Planning and Business Centre, and all Council libraries. The proposed 
changes to on-street car parking fees were also discussed at the Macquarie Park 
Forum on Thursday 5 November 2015.  
 
During this exhibition period, concerns were raised by the business community 
regarding the size of the fee increase and the implementation strategy proposed.  
At the Council meeting of 15 December 2015, the Planning Proposal to amend the 
commercial car parking rates and the on-street car parking fees in Macquarie Park 
were further discussed. Council resolved that until further consultation with the 
business community regarding the increase in the on-street car parking fees is 
undertaken, the Planning Proposal should be put on hold. Council resolved: 
 

… ‘to defer consideration of the amendment to the parking meters rates in 
Macquarie Park Corridor until further consultation occurs with landowners, 
tenants and key stakeholders as part of the strategic review of the parking in 
the Corridor’. 

 
To this end, Council undertook information sessions with the business community to 
discuss the proposed changes to commercial car parking rates, and in particular, 
proposed changes to the on-street car parking fees.  
 
A comprehensive communication program including: letters to businesses owners, 
letterbox drops to tenants, creation of brochures and updates on the Council website 
were undertaken to promote and explain the proposed changes.  
 
The information sessions were delivered at the Ryde Civic Centre on Thursday 10 
March 2015, with sessions occurring during work hours at 1-3pm and after hours at 
5-7pm. 
 
The information sessions discussed the proposed changes to planning controls for 
commercial car parking rates and the proposed changes to the on-street parking 
meter fees. Following presentations delivered by subject matter experts regarding the 
off-street and on-street car parking changes, the participants were broken into groups 
to specifically discuss the proposed changes to on-street car parking fees.  
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While it was acknowledged that nobody wants the cost of parking to increase, there 
was an acceptance that the current situation where Council provides discounted car 
parking which encourages workers to ‘drive, pay and stay’ is not sustainable. Based 
on this understanding, it was accepted that the removal of the all day cap is needed; 
as only then can the hourly parking fee be managed to balance supply and demand. 
There was also acknowledgment that Macquarie Park’s on-street car parking fees 
are significantly below the rates of other business centres and may need to increase. 
In addition, it was acknowledged that the lack of short term parking options is 
adversely impacting visitors and customers to the precinct. 
 
The discussion which follows captures the feedback received to date and includes: 
Feedback received during exhibition of on-street car parking fees (4Nov-11Dec 2015) 
Feedback received at the Information Sessions   (10 March 2016) 
Feedback received after Information Sessions    (10 – 31 March 2016)  
Feedback received at the Councillor Workshop    (26 April 2016) 
 
Council to note that feedback will also be captured during the formal exhibition of the 
2016-17 Fees and Charges, 4 May to 14 June 2016.  
 
To date, no formal submissions were received regarding the commercial (off-street) 
car parking rates following the information sessions. It appears businesses intend to 
provide their feedback at a later date during the formal exhibition of the Planning 
Proposal to amend the commercial car parking rates. 
 
Council received 67 written submissions regarding the on-street car parking fees. 
The issues and concerns raised in these submissions are summarised below. 
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Noted below is Council’s response to these key issues raised. 
 
Issue Response 
Revenue Raising /Too 
expensive 
 

The purpose of the fee change is to remove the all day 
cap and bring the cost of long term and short term parking 
into line. 
 
The all day cap has encouraged drivers to ‘Drive Pay and 
Stay’ – the fee increase and the removal of the all day cap 
will send a pricing signal to encourage drivers to consider 
public transport options. 
 
Research indicates that Macquarie Park has one of the 
lowest car parking fees when compared to similar regional 
centres; even when it is increased to $3.50.  

  
 

Public transport is not 
good enough / not 
easily assessable 

Macquarie Park is currently serviced by three train station 
and supported by extensive regional bus network. The 
delivery of the NWRL in early 2019 will bring fast light rail 
from the North West of Sydney. 
 
It is acknowledged that some areas of Sydney (eg 
Frenchs Forest Area) are not well connected to Macquarie 
Park. Council continues to lobby the State Government to 
have these services improved. 
 

Negative impact on 
business 

While it is understood, workers would prefer parking costs 
to remain low, in the long run the number of vehicles 
coming into the park must be controlled, otherwise, 
gridlock will occur; making it impossible for workers to get 
to and from work in Macquarie Park.   
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Issue Response 
Off-street parking is 
already being restricted 

Council reviews off-street car parking rates on a regular 
basis to reflect the planning strategies of Council to move 
to a 70/30 modal split.  
  

Train Station closure 
concerns 

The seven months shut down will be a significant 
challenge. Prior to this date it is crucial to encourage 
drivers to move out of their cars and onto public transport 
and other initiatives such as ride sharing. During the 
shutdown the roads will be particularly congested.  
 

Consider car parking 
station 

Parking stations do provide additional car parking, it is not 
the preferred option as it will mean cars, will continue to 
come into the area generating further congestion. 
 

Hypothecate additional 
revenue 

Parking fees goes into general revenue. The funds are 
then allocated in the 4Yr Delivery Plan to specific projects. 
Macquarie Park is a key precinct and is allocated 
significant funding for projects, many improving access, 
traffic and transport. Current projects include: expanding 
the cycling network, completing public domain upgrades 
and the funding of Connect.  
 

Explore Park & Ride This is an option that could be considered, working with 
the State Government, private transport providers (M2 
Motorway) and Connect Macquarie Park + North Ryde. 
  

Push cars into local 
streets 

Reducing car parking on and off-street may encourage 
workers to look for parking in local streets. Council 
implements a residential parking scheme to give priority to 
resident parking in their local streets. Should Council 
receive complaints from residents; these schemes may 
need to be expanded. 
  

Look at other options Council continues to explore ways to manage its traffic 
and transport challenges. City of Ryde is currently 
preparing an Integrated Transport Strategy which will 
provide short, medium and long term strategies to respond 
to future transport needs within City of Ryde. Providing 
more short term parking is being considered. 
 

It will not change 
behaviour 

Behaviour change will take time - amending parking fees 
and reducing off-street parking sends a signal to the 
workforce to consider moving to more sustainable forms of 
transport.  
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Financial Implications 
 
The changes propose to increase to on-street car parking fees to $3.50 over three 
years. This may generate additional parking revenue; however, until the fee changes 
are introduced it is difficult to quantify this increase. The 2014-15 parking revenue 
was estimated to be around $1m; a modest increase to $1.5 - $2m is anticipated; 
however, the quantum will depend on the timing of the staging plan and the 
behavioural response of workers to this change. 
 
Costs to implement the changes to on-street car parking in Macquarie Park include: 
Tariff cards will need to be updated and the parking meters reprogrammed. Ranger 
and Parking Services estimate the cost will be around $8,000 and can be covered 
under existing budgets.  
 
The supporting information awareness campaign is estimated to cost around $3,000 
and will be funded from City Strategy’s existing budgets.  
 
Options 
 
From the feedback received through the community consultation, there seems an 
acknowledgement that the all day cap should be removed; with the preference for a 
staged increase in car parking fees. There was also the view that car parking fee 
increases should be linked to improvements in public transport. 
 
These views were supported by feedback received at the Councillor workshop. Key 
issues raised by Councillors included: 

- increasing car parking fees to $3.50 needs to be staged; 
- fee increases should reflect public transport improvements; 
- all day cap should be maintained (in the interim)with a modest increase up to 

$20 being reasonable; 
- availability of short term options needs to be considered as part of these suit of 

changes; 
-  Council needs to implement strategies that will achieve the 70/30 modal split. 

 
Based on the views expressed by the business community and the Council, ‘do 
nothing’ is not an option; the following options are therefore proposed.   
 
Option 1 
Remove all day cap and increase car parking fees from $2.50 p/hr to $3.50 p/hr (as 
per originally resolution 22 September 2015). Given the concerns raised by the 
business community during the consultation process, this is not recommended. 
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Option 2  
Remove the all day cap and stage the increase to on-street car parking fees over 
three years. 
 

2016/17   $3.00   
2017-18   $3.50 
2018-19   $4.00  
 

While this option does send a strong pricing signal to drivers that commuting by car 
to work comes at a cost, increasing the parking fee from $11 to $24 (for a 8hr day) is 
a significant change. In addition, Council is cognisant of the views expressed by the 
business community that changes should occur gradually to give drivers time to 
adjust. Given the quantum of the increase, it is proposed that this option not be 
recommended and a more staged approach be proposed. 
 
Option 3 
Increase the all day cap from $11 to $18 per day for the first year and raise the hourly 
car parking rate to $3 50 p/hr over three years.  
 
This option would send a pricing signal while giving drivers the protection of the all 
day cap ($18 per day) for a further year. The hourly car parking rates would then be 
amended so the fees increase at a more gradual level.  
 
Noted below are the recommended parking fees and timings to move from all day 
cap to a parking regime that is managed solely by the hourly parking rates.  
 
Year Details Anticipated parking fees for a 8 hr day 
 
2015-16 
(current) 

 
All Day Cap $11 / $2.50 p/hr 

 
$11 

 
2016-17 
 

 
All Day Cap $18/ $3 00 p/hr 

 
$18 

 
2017-18 
 

 
All Day Cap removed/ 
 $3 00 p/hr 

 
$24 

 
2018-19 
 

 
No cap / $3.50 p/hr 

 
$28 
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2016-17 Fees and Charges 
 
City of Ryde’s 2016-17 Draft Fees and Charges went on exhibition 4 May till 14 June 
2016. Based on the recommendations from the 22 September 2015 Council report, 
car parking fees were increased from $2.50 to $3.50 p/hr. In addition, the existing all 
day cap of $11 was removed. 
 
Following the recent round of consultation, it is proposed that the car parking fees will 
need to be amended in the 2016-17 Fees and Charges to be consistent with the 
recommendation of this report. The amendments required are noted below. 
 
2016-17 
Existing  Parking meter fees  $3.50 per hour 
Proposed Parking meter fees    $3.00 per hour, maximum daily rate of $18 
 
Expansion of short term parking opportunities  
 
A large number of local businesses have raised concerns during the consultation 
process regarding low vacancy rates of the on-street parking in the Macquarie Park 
commercial area. It has been reported that visitors to these businesses often 
experience difficulty finding available on-street parking. Occupancy rates in most 
streets are currently at 100%, making it difficult for visitors to find vacant parking 
spaces. 
 
There are approximately 800 on-street parking spaces in Macquarie Park commercial 
area, exclusive of bus, taxi and loading zones comprising of: 

 550 spaces of ‘12P TICKET 7AM-7PM’, 
 235 spaces of ‘2P 8AM-6PM’, in Talavera Road and Culloden Road (near 

Macquarie University), 
 10 spaces of ‘P MOTOR BIKES ONLY’, and 

 5 spaces of ‘NO PARKING 8AM-5PM MON-FRI RYDE COUNCIL 
VEHICLES EXCEPTED’ (yet to be installed). 

 
In response to the lack of short term parking (1-4hr), it is proposed to convert a 
proportion of the existing on-street twelve-hour (long-term) pay parking to short term 
pay parking to encourage parking turnover and thereby increase vacancy. In order for 
businesses and commuters to adapt, and review the effects, it is recommended that 
any changes be made incrementally, with an initial proportion of 10%. 
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City of Ryde is required to approve the technical details of these changes via the 
Ryde Traffic Committee (RTC) and Works & Community Committee (W&CC), in 
accordance with the RMS instrument of delegation. Due to the complexities of 
parking in the area, RTC will require a study to be undertaken, to appreciate the full 
impact of the changes and mitigate any risks. This study is likely to investigate, but 
not be limited to: 
 

 congestion, due to additional circulating traffic looking for a reduced 
number of long-term parking; 

 congestion, due to additional circulating traffic looking for an increased 
number of short term parking; 

 alternative travel options for drivers, such as early-bird parking and off-
street parking provided by businesses; 

 displaced parking demand; 
 an appropriate time-limit for short term pay parking the area; 
 combining pricing changes with time-limit changes, and 
 appropriate increments to implement changes. 

 
It is suggested that the pilot scheme trial be undertaken in locations where local 
businesses are known to be in favour of the changes (eg. Optus - along Lyonpark 
Road). It is noted that any pilot scheme will still require RTC and W&CC approval. 
 
Consultation is a key part to the success of any changes to time-limit parking. A 
communication strategy will be developed to consult with businesses on proposed 
changes, advertise any approved changes to the wider community and review the 
effects of the changes. 
 
Once this consultation has been undertaken and the study completed a trial would be 
undertaken. The indicative timing of the pilot scheme would be mid to late Q2 (Nov-
Dec 2016). 
 
Financial Implications 
 
The cost of undertaking a Parking Study is estimated to be $50,000 and would be 
funded from the Macquarie Park Special Levy.  
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Implementation and Communication Strategy  
 
Should the proposed changes be adopted in the 2016-17 Fees and Charges at the 
Finance and Governance meeting of 21 June 2016 and the subsequent Council 
meeting of 28 June 2016, the changes to on-street car parking fees could come into 
force from 1 July 2016. Ranger and Parking Services has indicated it will take a 
month to replace the tariff cards and reprogram the parking meters. During this 
month an information awareness campaign would be implemented and include: 
 

Notice on the website 
Advertisement in the Northern District Times 
Promotion via the next business/Macquarie Park enewsletter 
Stickers on all Parking Meters 
Signage on all parking meter signs 

 
Based on this understanding, the changes to on-street car parking could be in force 
by 1 August 2016. 
 
 

Appendices 
 

- Question & Answers provided during consultation period 
- Summary of feedback received by Council at the Information Sessions   
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Q&A - Macquarie Park car parking review 
 
Why is Council reviewing its off-street and on-street car parking rates? 
The Macquarie Park corridor has experienced significant growth in recent years and 
is expected to double in floor space and worker numbers by 2031. Council needs to 
reduce the traffic coming into Macquarie Park. 
 
Congestion levels in the area have increased significantly and the parking provisions 
in the area will play a decisive role in managing this congestion by influencing the 
mode of transport that workers use to get to Macquarie Park. 
 
What are the specific changes proposed? 
 
Off Street Car parking  
 
Existing planning controls 
• 1 space /46m2 Gross Floor Area 
• 1 space /70m2 Gross Floor Area 
• 1 space /80m2 Gross Floor Area 
 
Proposed planning controls 
• 1 space / 60m2 GFA 
• 1 space / 100m2 GFA 
This change will only apply to new development.  
If you are not redeveloping then your car parking will be unaffected. 
 
On Street 
Existing on–street 
$2.50 per hour  
12P car spaces had a maximum $cap of $11  
 
Proposed  
$3.50 per hour with no 12P parking (meaning no capped rate for all day parking) 
 
When will these changes come into force? 
Council is yet to finalise the timing for the proposed changes to come into force, 
however the intention is to move to the new rates from 1 July 2016; this could be 
implemented in a staged manner. Council will be clearer once this round of 
consultation has been considered and reported back to Council. 
 
How can we have input/ provide feedback? 
You can provide your input in a number of ways 
Council has set up online feedback line + you can email or call us 
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A report is being prepared to update Council on the consultation following the 
Information Sessions. Feedback provided to Council by 31 March 2016 will be able to 
be included in this report.  
 
The proposed changes to on –street car parking fees will be formally put out for 
comment as part of the ‘Fees and Charges’; exhibited 4 May- 14 June 2016.  
 
The proposed changes to off-street car parking rates forms part of the Planning 
Proposal which will need to be endorsed by Council and the State Government – the 
exhibition period is likely later in the year. Council will promote widely once the date 
is confirmed.  
 
How have the Information Sessions been promoted? 
 
Council has undertaken a comprehensive communication strategy including: letters 
to businesses owners, letterbox drops to tenants and supporting brochure. All this 
information is available on Councils web site 
 at : http://www.ryde.nsw.gov.au/haveyoursay/parkingmacpark  
 
How does the proposed $3.50 car parking rate compare with other comparable 
commercial centres? 
 
Our research indicates Macquarie Park has one of the lowest car parking fees even 
when it is increased to $3.50.  
 

  
 
Were the community consulted regarding the changes to on-street car parking 
fees?  
Yes 
The proposed fee change was publicised on our web site and in the local paper with 
feedback invited between 4 Nov and 11 December. During this consultation, Council 
did receive comments that the proposed changes were not well publicised or 
explained. Based on that feedback, Council has arranged a further round of 
consultation through these Information Sessions.  
 

http://www.ryde.nsw.gov.au/haveyoursay/parkingmacpark
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Is this change simply revenue raising?  
No.  
The purpose of the fee change is to remove the all day cap and bring the cost of long 
term and short term parking into line. 
 
The all day cap has encouraged drivers to ‘Drive Pay and Stay’ – the fee increase 
and the removal of the all day cap will send a pricing signal to encourage drivers to 
consider public transport options. 
 
It is important to note that all day capped price parking has been phased out in 
comparable Sydney regional centres.  
 
So where does the parking revenue go? And what is it spent on?  
Parking revenue goes into general revenue. The funds are then allocated in the 4Yr 
Delivery Plan to specific projects. Macquarie Park is a key precinct and is allocated 
significant funding for projects, many improving access, traffic and transport.  
 
Good public transport access to Macquarie Park is not available to all – it’s not 
fair? 
Macquarie Park is currently serviced by three train station and supported by 
extensive regional bus network. The delivery of the NWRL in early 2019 will bring fast 
light rail from the North West of Sydney. 
 
It is noted that some areas of Sydney (eg Forest Area) are not well connected to 
Macquarie Park. Council continues to lobby with Connect to have these services 
improved. 
  
We understand the NWRL will shut down in late 2018, has Council considered 
this looming problem? Couldn’t the changes be delayed till we get over this 
crisis? 
 
The seven months shut down will be a significant challenge. Prior to this date it is 
crucial to encourage drivers to move out of their cars and onto public transport and 
other initiatives such as ride sharing. 
 
During the shutdown the roads will be particularly congested – more cars on the road 
at that time will not be the answer.  
 
Council will be working closely with TfNSW and Connect Macquarie Park + North 
Ryde to develop a strategy to respond to the shut down; TfNSW will take the lead. 
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Issues Raised at Information Sessions – 10 March 2016 
 
Current Situation  

 Car spaces are not encouraged to turnover once all day cap is reached   
 There is a need for additional car parking (possibly a car parking station) to 

assist visitors and workers  
 People are using redevelopment sites for car parking (Wicks Road) 
 Visitors and customers can’t find parking  
 Suppliers/couriers are not provided access to off-street car parking by property 

owners; property owners need to be part of the solution  
 Delhi Road has no parking; 12P along Plassey Road is parked out early 
 Culloden Road –meters were taken out in recently years –need to be 

consistent with parking strategy 
 Along Epping Road (near Optus- Lane Cove Road) parking is permitted 10-

3pm – safety issues 
 Workers are parking in other companies car parking (if not controlled) 
 What is happening regarding transport improvements (Interchange) around 

the Shopping Centre?  
 Bus bank up – safety issue and highlights need for an upgrade to Bus 

Interchange  
 It is understood the Bus Interchange will be updated  – modelling design… 

need to understand timing 
 University students pedestrian behaviour can be a safety risk – Bus 

Interchange would hopefully assist control this issue 
 
Revenue /Cost Implications 

 Off –street /private car parking more expensive than on-street parking 
therefore people are choosing on-street  

 A price hike to $3.50 in additional to the removal of the cap would be a 
significant price hike – consider staging  

 Cap removal will result in a significant increase to most workers daily fee 
 Removing the cap will put a price on parking which is positive 

 
Car Parking Options  

 Adequacy of viable public transport options/services is a fundamental issue 
 Need more short term parking – 1P,2P to help turnover  
 By 7am, very few spaces left available on Giffnock Avenue 
 Need to create more parking options  – short term 2P, but also 4P, 2P, 

1P,15minute 
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Revenue  

 Funding raised should go into public transport / alternatives 
 Using increased revenue on public transport would be positively received  

 
Equity 

 Unfair for staff on lower salary – equity issue 
 Middle Management often have a car space – lower paid workers will be 

carrying the burden 
 
Future Residential Development 

 Residential development will change car parking demand - needs to be 
considered  

 In the future workers will have the opportunity to live closer to work in 
Macquarie Park which is positive   

 
Access and Safety 

 Lighting needs to improve to make it easier and safer to walk at night to public 
transport / Lack of shaded areas also discourages walking 

 
Other  

 Parking preferences near the gym would be appreciated  
 Scope of the discussion is not wide enough – paid parking and causal parking 

should be included  
 Work with State Government to negotiate State Infrastructure Levy 
 Need to think holistically regarding supply and demand of parking  
 Train shut down needs to be scoped and considered   
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5 MACQUARIE PARK CAR PARKING - PLANNING PROPOSAL  

Report prepared by: Senior Strategic Planner 
       File No.: PM14/30595 - BP16/394  
 

 
REPORT SUMMARY 
 
At its meeting of 22 September 2015, Council considered a report outlining a review 
of commercial and industrial off street car parking controls in the Macquarie Park 
Corridor (MPC). This report outlined changes based on the recommendations of the 
Macquarie Park Parking Rates Study prepared by Bitzios Consulting, which proposed 
reducing parking rates in order to achieve a reduction in the private vehicle modal 
split by 2031.  
 
At this meeting, Council resolved to prepare a Planning Proposal to amend Ryde 
Local Environmental Plan (RLEP) 2014 and an amending Development Control Plan 
to amend car parking controls accordingly. 

 
At its meeting of 8 December 2015, Council’s Planning and Environment Committee 
considered a report outlining the proposed amendments to Ryde Local 
Environmental Plan 2014 (the Planning Proposal) and draft amendments to Ryde 
Development Control Plan (RDCP) 2014 Part 4.5 Macquarie Park Corridor and Part 
9.3 Parking Controls to implement the previous Council resolution. This report 
recommended that Council forward the Planning Proposal to the Department of 
Planning and Environment for a Gateway Determination. The report also proposed 
implementation of changes to parking meter fees in the Macquarie Park Corridor 
which was occurring concurrently.  
 
Council resolved on 15 December 2015 to 
 
 “defer consideration of the amendment to the parking meter rates in Macquarie 

Park Corridor until further consultation occurs with landowners, tenants and key 
stakeholders as part of the strategic review of the parking in the Corridor”.  

 
Two information sessions were held on Thursday 10 March 2016 which discussed 
both the proposed changes to commercial parking meter rates and the proposed 
changes to on-street parking meter fees. This consultation is discussed in detail in 
the report to Planning and Environment Committee on 14 June 2016 entitled 
“Macquarie Park- Car Parking Review”. During consultation stakeholders were made 
aware that proposed changes to the commercial off street parking controls would be 
formally exhibited at a later date. As a result no formal responses have been received 
regarding the commercial car parking rates at this stage.  
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The proposed changes to the parking controls are: 

- Parking controls reducing from 1/46m2, 1/70m2 and 1/80m2 reduced to a 
maximum parking control of 1/60m2 and 1/100m2; 

- Remove the parking controls from RLEP2014 (Clause 4.5B); and 
- Include the parking controls in the RDCP as per other parking controls.  

 
The Planning Proposal also involves: 

- Including properties at 14-58 Delhi Road and 3 Plassey Road, Macquarie Park 
on the RLEP2014 Centres Map; and 

- Removing Clause 4.5B subclause (4)(b) to correct a drafting error.    
 
This report recommends that Council forward the Planning Proposal to the 
Department of Planning and Environment for a Gateway Determination, following 
which the Planning Proposal and draft RDCP2014 amendments will be publicly 
exhibited and community consultation will occur.  
 
 
RECOMMENDATION: 
 
(a) That Council note the Planning Proposal for the Macquarie Park Corridor car 
 parking rates as outlined in ATTACHMENT 2.  
 
(b) That Council forward the Planning Proposal to receive a Gateway Determination 
 in accordance with Section 56 of the Environmental Planning and Assessment 
 Act 1979. 
 
(c) That, in the event of a Gateway determination being issued pursuant to Section 
 56 of the Environmental Planning and Assessment Act 1979, the proposal be 
 placed on public exhibition and a further report be presented to Council 
 following the completion of the consultation period advising of the outcomes and 
 next steps.  
 
(d) That the proposed amendments to Ryde DCP 2014 Part 4.5 Macquarie Park 
 Corridor and Part 9.3 Parking Controls be exhibited concurrently with the 
 Planning Proposal.  
 
(e) That the outcomes of the community consultation for both the Planning 
 Proposal and DCP amendments are reported to Council as soon as practicable 
 after the exhibition.  
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ATTACHMENTS 
1  Executive Summary - Macquarie Park Parking Rates Study- Bitzios Consulting  
2  Planning Proposal  
3  Draft Amendments to Ryde Development Control Plan 2014 Part 4.5 - 

Macquarie Park Corridor 
 

4  Draft Amendments to Ryde Development Control Plan Part 9.3 - Parking 
Controls 

 

5  Map showing changes to parking controls  
 
Report Prepared By: 
 
Lara Dominish 
Senior Strategic Planner  
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Meryl Bishop 
Manager - Strategic City 
 
Liz Coad 
Acting Director - City Strategy and Planning  
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Background 
 
In 2009, a ‘Macquarie Park Corridor Parking Study’ was undertaken by ARUP 
Consulting and outlined a number of short and medium term actions including a 
review of the commercial car parking rates within 5 years.  
 
The current car parking rates for commercial and industrial development in the 
Macquarie Park Corridor are generally higher than that of other centres in Sydney 
which for example are 1/100m2 in Parramatta, 1/200m2 in Chatswood and 1/400m2 in 
North Sydney. The current level of parking supply encourages workers to drive to and 
from the precinct contributing to congestion levels. The 2011 mode split is 75% 
private vehicle trips and it is aimed to reduce this to 60% by 2031.  
 
Council engaged Bitzios Consulting to undertake a review of the commercial and 
industrial off street car parking rates. The ‘Macquarie Park Parking Rates Study’ (see 
Executive Summary at ATTACHMENT 1) was presented to Council at its meeting of 
22 September 2015 and proposed to introduce new reduced car parking rates for 
commercial and industrial development in Macquarie Park.  
 
At its meeting of 8 December 2015, Council’s Planning and Environment Committee 
considered a report outlining the proposed amendments to Ryde Local 
Environmental Plan 2014 (the Planning Proposal) and draft amendments to Ryde 
Development Control Plan (RDCP) 2014 Part 4.5 Macquarie Park Corridor and Part 
9.3 Parking Controls to implement the previous Council resolution. This report 
recommended that Council forward the Planning Proposal to the Department of 
Planning and Environment for a Gateway Determination. The report also referred to 
the proposed implementation of changes to parking meter fees in the Macquarie Park 
Corridor which was occurring concurrently.  
 
Council resolved on 15 December 2015 to “defer consideration of the amendment to 
the parking meter rates in Macquarie Park Corridor until further consultation occurs 
with landowners, tenants and key stakeholders as part of the strategic review of the 
parking in the Corridor”. This consultation occurred in March 2016 and is discussed 
below (“Consultation with relevant external bodies”). 
 
Discussion 
 
This report contains a description of the proposed amendments to Ryde Local 
Environmental Plan 2014 and Development Control Plan 2014 and a description of 
the Planning Proposal (PP). This forms the basis of a recommendation to forward the 
PP to the Department of Planning and Environment for a gateway determination and 
subsequent community consultation.  
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Planning Proposal process 
 
This section of the report provides a brief description of the “gateway plan-making 
process”, including an explanation of the legislative requirements relating to a PP.  
 
The gateway process has a number of steps. The preparation of a PP is the first of 
the five main steps, summarised as follows: 
 

1. Planning Proposal- this is an explanation of the effect of and justification for 
the proposed plan to change the planning provisions of a site or area which is 
prepared by a proponent or the relevant planning authority such as Council. 
The relevant planning authority decides whether to proceed to the next stage. 

2. Gateway –determination by the Minister for Planning or delegate if the 
planning proposal should proceed, and under what conditions it will proceed.  
This step is made prior to, and informs the community consultation process. 

3. Community Consultation - the proposal is publicly exhibited (generally low 
impact proposals for 14 days, others for 28 days). 

4. Assessment — the relevant planning authority considers public submissions. 
The relevant planning authority may decide to vary the proposal or not to 
proceed.  Where proposals are to proceed, it is Parliamentary Counsel which 
prepares a draft local environmental plan — the legal instrument. 

5. Decision — the making of the plan by the Minister (or delegate). 
 
This PP is at step 1 of the gateway process. Council is the relevant planning authority 
for this proposal which has been prepared by a Council staff.   
 
Site description and context 
 
The Macquarie Park Corridor is located on the northern side of Epping Road, 
bounded by Culloden Road to the west and the M2 Motorway to the north and east. 
The Corridor includes the North Ryde Station Precinct and the Riverside Corporate 
Park.  
 
The Corridor is zoned primarily B3 Commercial Core and B7 Business Park with a 
variety of commercial and light industrial land uses. There were approximately 56,000 
jobs in the Corridor in 2014.  
 
The Macquarie University Station Precinct is located at the northern end of the 
Corridor and includes land which has been zoned B4 Mixed Use in the vicinity of 
Herring Road. In this location, residential development is permitted.  
 
There are three railway stations within the Precinct- North Ryde Station, Macquarie 
Park Station and Macquarie University Station.  
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Strategic policy context 
 
The PP relates to a number of strategic policy documents, including the following: 
 
Sydney’s Metropolitan Plan “A Plan for Growing Sydney 
 
The proposed amendments to RDCP2014 to reduce the amount of parking provided is 
consistent with Action 1.6.2 “Invest to improve infrastructure and remove bottlenecks to 
grow economic activity”.  
 
City of Ryde 2021 Community Strategic Plan  
 
The Community Strategic Plan sets out the future vision for the City of Ryde.  The 
plans set the desired outcomes and the aspirations of the community, and the goals 
and strategies on how they will be achieved.  The outcomes relevant to this PP is A 
City of Connections, and the strategy “to encourage the use of environmentally 
friendly transport options”.  
 
Local Planning Study (LPS) 
 
Council adopted Local Planning Study (December 2010). This study informed the 
preparation of RLEP2014.  
 
The PP supports the LPS Transport Study Action 8.4.3.6 “Planning for Parking” and 
in particular: 
 

Principle: Improve parking management in centres 
Principle: Improve parking management to encourage greater use of public 
transport, walking and cycling, especially for commuter trips 
Direction: Review and update City of Ryde parking controls.  
Action: Carry out a parking study which will inform sustainable transport and 
economic development and guide DCP controls.  

 
The LPS Transport Study recommended that car dependence should be reduced 
through development that supports public transport, cycling and walking. The Study 
also recommended that a parking study be undertaken to inform sustainable 
transport and economic development, to facilitate a shift in modal split for the journey 
to work.  
 
Macquarie Park Corridor Parking Study 
 
The ‘Macquarie Park Corridor Parking Study’ (2009) outlined a number of short and 
medium term actions including a review of the commercial car parking rates within 5 
years.  
 



 
 
 
 Planning and Environment Committee  Page 224 
 
ITEM 5 (continued) 

Agenda of the Planning and Environment Committee Report No. 5/16, dated 
Tuesday 14 June 2016. 
 
 

 
Further discussion of the relationship of the PP to strategic policy documents is 
outlined in the PP document at ATTACHMENT 2. 
 
Current controls 
 
Ryde Local Environmental Plan 2014 (RLEP2014) Clause 4.5B outlines the parking 
objectives for the Macquarie Park Corridor (MPC) and restricts the maximum number 
of parking spaces for commercial and industrial development as identified on the 
MPC Parking Restrictions Maps.  
 
Ryde Development Control Plan 2014 (RDCP2014) contains specific parking rates 
for residential development and for industry and office and business premises outside 
the MPC.  
 
Plan Land use  Parking rate 
RLEP2014- Clause 
4.5(B) (1) and (2) and 
MPC Parking 
Restrictions Maps 

Commercial and Industrial 
Development (within 
Macquarie Park Corridor) 

1 space/ 46m2 GFA 
1 space/ 70m2 GFA 
1 space/ 80m2 GFA 
(as identified on maps) 

RDCP2014 Part 4.5- 
Macquarie Park Corridor 

Residential development in 
MPC 

0.6 space/ 1 bedroom 
dwelling 
0.9 spaces/ 2 bedroom 
dwelling 
1.4 spaces/ 3 bedroom 
dwelling 
1 visitor space/ 10 dwellings 
1 car share space per 50 
proposed parking spaces 

RDCP2014 Part 9.3- 
Parking Controls 

Office and business 
premises outside the MPC 

1 space/ 40m2 GFA 

RDCP2014 Part 9.3- 
Parking Controls 

Industry outside the MPC 1.3-1.5 spaces/ 100m2 GFA 

 
Proposed amendments to Ryde LEP 2014 
 
In order to implement Council’s resolution of 22 September 2015, a Planning 
Proposal (PP) has been prepared in accordance with the Department of Planning 
and Environment’s ‘Guide to preparing planning proposals’ (see ATTACHMENT 2).   
 
The PP intends to delete the car parking requirements for the MPC from RLEP2014, 
for the following reasons: 

1.   Including car parking requirements in a Local Environmental Plan is not 
consistent with the Standard Instrument LEP and is contrary to advice from the 
Department of Planning and Environment that car parking controls are a local 
matter which should be included in a Development Control Plan; 
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2. This will be consistent with the car parking requirements for all other 

development types/ in all other parts of City of Ryde which are specified within 
the RDCP2014; 

3. The Bitzios study recommends a number of incremental changes to the 
parking requirements to be implemented over the next decade. Implementing 
these amendments would be more easily facilitated as amendments to 
RDCP2014 rather than as individual Planning Proposals.  

 
This will involve the following amendments to RLEP2014 as outlined in the PP: 

1. Amend Clause 4.5B MPC to remove the objectives for car parking in MPC; 
2. Delete the MPC Parking Requirements map; and 
3. Delete the definition of the MPC Parking Requirements map in the Dictionary.  

 
Additional matters to be addressed in the Planning Proposal 
 
Clause 4.5B subclause (4)(b) 
 
Clause 4.5B subclause (4) states that: 
 
(4) Despite any other provision of this Plan, development consent must not be 

granted for the erection of a building on land in Zone B7 Business Park in the 
Macquarie Park Corridor for the purposes of a function centre, neighbourhood 
shop, registered club or restaurant or cafe unless the total floor space of the 
building: 

 
(a) will not exceed 500 square metres for each individual land use or an area 

equivalent to 5% of the site area for each individual land use, whichever is 
the greater, in relation to that land, and 

(b) the building is a single storey building. 
 
It is recommended to amend Clause 4.5B by removing subclause (4)(b) which was a 
drafting error by the Department of Planning and Environment. The subclause is 
overly restrictive as it requires the listed land uses only to occur within single storey 
buildings in the B7- Business Park zone.  
 
Properties in Delhi Road and Plassey Road 
 
A number of existing commercial properties on the northern side of Delhi Road, 
Macquarie Park (as shown in Figure 1 below) are not currently identified as being 
part of the Macquarie Park Corridor on the RLEP2014 Centres Map. This was a 
drafting oversight.  
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Figure 1: Location of 14-58 Delhi Road and 3 Plassey Road, Macquarie Park 

 
These sites are zoned B3 Commercial Core and B7 Business Park, and are identified 
on the RLEP2014 MPC Precinct Map, MPC Parking Restrictions Maps and MPC 
Incentive Floor Space Ratio map.   
 
It is also proposed through the PP to amend the RLEP2014 Centres Map to include 
the properties at 14-58 Delhi Road and 3 Plassey Road, Macquarie Park in the 
‘Macquarie Park Corridor’.  
 
Proposed amendments to Ryde Development Control Plan 2014 
 
The revised parking controls for commercial and industrial development in the MPC 
as proposed in the Bitzios report (1/60m2 and 1/100m2) are intended to be included in 
RDCP2014. Draft amendments to RDCP2014 Part 4.5 Macquarie Park Corridor and 
Part 9.3 Parking Controls are discussed below and are outlined at ATTACHMENT 3 
and ATTACHMENT 4. Amendments to the RDCP are highlighted in red text and 
deleted provisions are crossed out.  
 
Changes to parking rate 
 
The two parking rates identified in the Bitzios Consulting report are 1 space /60m2 
gross floor area (GFA) and 1 space/100m2 GFA for commercial and industrial 
development. The study scope did not include residential development within the 
Macquarie Park Corridor as these rates were reduced through the recently amended 
RDCP Part 4.5 Macquarie Park Corridor effective 1 July 2015.   
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The two parking rates of 1/60m2 GFA and 1/100m2 GFA are based on the preferred 
scenario identified in the Bitzios Consulting report. The preferred scenario aims for a 
70% private vehicle mode share by 2031. This scenario is forecast to result in a total 
increase of 3000-4000 spaces by 2031. This reduces the magnitude of the total 
parking increase to 2031, compared with the “Business as usual” scenario which 
would result in an additional 10,000 spaces by 2031.  
 
The amendments to RDCP 2014 are drafted such that the two parking rates of 
1/60m2 and 1/100m2 will be a maximum number of spaces.  
 
This scenario achieves a balance between minimising traffic congestion growth in the 
precinct and the potential impact of the modified parking rate on the competitiveness 
of the precinct when compared against other centres of a similar offering.  
 
The new proposed parking rates of 1/60m2 and 1/100m2 GFA are equivalent to or 
higher than those of other similar centres, as outlined in the table below: 
 
Centre Parking rate for commercial development 
North Sydney 1/400m2 
Chatswood 1/200m2 
Parramatta 1/100m2 
 
The Bitzios report endorsed by Council on 22 September 2015  (Executive summary 
at ATTACHMENT 1) identified the areas to which the proposed rates (1/60m2 or 
1/100m2) should apply using the following guiding principles: 
 

 “Existing 1 space/ 46m2 areas will generally move to 1 space/ 60m2; 
 Existing 1 space/ 70m2 areas and 1/ 80m2 areas will generally move to 1 

space/ 100m2; 
 Areas with FSRs between 0.5:1 and 2.0:1 on the Draft Macquarie Park 

Incentive FSR map will generally equate to 1 space/ 60m2; 
 Areas with FSRs between 2.5:1 and 3.0:1 on the Draft Macquarie Park 

Incentive FSR map will generally equate to 1 space/ 100m2; 
 Only one car parking rate will apply to each site (the exception to this is the 

Johnson and Johnson site which will have a split parking rate for historical 
reasons); and 

 No sites will move from 1 space/ 46m2 to 1 space/ 100m2, unless the current 
car parking rate is split across a site and a portion of the site has an FSR of 
2.5:1 or more”. 
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Staged implementation 
 
The study further recommends that a staged approach be taken to implementing 
reduced parking rates, with the revised parking rates to apply only to new floor space 
in the first instance and then be amended to apply to existing floor space at a later 
date (in 2019). This would mean that the current parking rates (of 1/46m2, 1/70m2 
and 1/80m2) would continue to apply to existing floor space as shown in the draft 
DCP amendments. This allows for a staged implementation and reduces the impact 
on the business park. The new reduced parking rates would apply for the complete 
redevelopment of sites, whereas the current parking rates would apply to applications 
for alterations and additions to existing buildings.  
 
Proposed parking controls 
 
It is proposed to include parking controls for commercial and industrial development 
in the MPC as shown in the map included in the draft amendments to Part 9.3 of 
RDCP2014. A map showing the changes for each site is at ATTACHMENT 5. 
 
The proposed new parking rates generally aim to achieve a reduction in the amount 
of parking to be provided for each site, and no disproportionate changes to the 
parking rates for individual properties.  
 
A number of changes to the “Final Draft Parking Rates Map” prepared by Bitzios 
Consulting are included on the map at Figure 9.3.1 of the draft amendments to 
RDCP2014 Part 9.3 Parking Controls: 

 
Area Current 

rate 
Bitzios study Proposed 

RDCP rate 
Rationale 

Macquarie 
University 
Station 
Precinct 
(applies to B4 
zoned land 
including the 
Ivanhoe Estate 
area and 
Lachlan Ave, 
Cottonwood Dr 
and Peach 
Tree Rd) 

1/46m2 1/60m2 1/100m2 The Bitzios 
recommendation was 
based on the FSR 
controls in place at the 
time of their report. 
These FSR controls have 
increased significantly 
with the recent 
amendments to 
RLEP2014 for the 
Macquarie University 
Station Precinct. The 
intention was that the 
reduced parking rates 
should align with the FSR 
boundaries. 
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Area Current 
rate 

Bitzios study Proposed 
RDCP rate 

Rationale 

Macquarie 
University site 

1 
space 
per 
80m2 

No change as 
parking 
controls were 
specified in 
SEPP (Major 
Development) 
2005 at time 
of Bitzios 
study. 

1/60m2 or 
1/100m2 for 
sites within 
Macquarie 
University 
Station 
Precinct 

See above. 

27-37 Delhi 
Road, North 
Ryde 

1/70m2 1/100m2 Exclude from 
map- not 
within 
Macquarie 
Park Corridor 

The parking rates for this 
site are within the North 
Ryde Station Precinct 
DCP.  

 
The proposed parking controls (as included in RDCP 2014 Part 9.3 Parking Controls 
at ATTACHMENT 4) are shown below: 
 

 
 
Other changes to RDCP2014 Part 9.3 Parking Controls 
 

1. Adding objectives to Part 9.3 of RDCP2014 to reflect the intended outcomes of 
the Bitzios report.    

 
2. It is proposed to consolidate all parking controls in Ryde DCP Part 9.3 Parking 

to enhance ease of use and clarity. This involves removing parking controls 
from Part 4.5 Macquarie Park Corridor to ensure ease of use for applicants 
and planners;  
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3. Minor amendments which aim to update information relating to the Macquarie 

University Station Precinct (formerly Herring Road Urban Activation Precinct) 
following the commencement of SEPP (Major Development) Amendment 
(Ryde) 2015.  

 
4. The previous Council resolution of 22 September 2015 had only resolved to 

amend the car parking rates for commercial land uses within the B4, B3 and 
B7 zones, however the B3 and B7 zones also permit light industrial 
development and it was intended that these rates apply to light industrial 
development. The draft DCP amendments are drafted accordingly.  

 
5. The land uses to which the parking rates apply are ‘commercial premises’ and 

‘light industrial’ which aligns with the land use definitions in Ryde LEP 2014.  
 
6. Reinforce that any car parking that exceeds the parking controls will be 

considered as floor space. This is in accordance with the definition of gross 
floor area in RLEP2014.  

 
Amendments to RDCP2014 Part 4.5 Macquarie Park Corridor 
 

1. Removing the car parking rates from Part 4.5 and inserting them in Part 9.3 
Parking Controls as discussed above. 

 
2. Minor amendments to the ‘Preliminary’ section to delete information about the 

draft Herring Road Urban Activation Precinct. This has been superceded by 
the Macquarie University Station Precinct. More comprehensive changes to 
update the rest of RDCP 2014 Part 4.5 Macquarie Park Corridor to reflect the 
Macquarie University Station Priority Precinct will occur at a later date.  

 
Financial Implications 
 
Should a gateway determination be issued allowing the planning proposal to proceed 
to community consultation it will be necessary to place an advertisement in a local 
newspaper. Council would also undertake further consultation as outlined below. It is 
anticipated that the total cost of this consultation would be approximately $3000 (to 
be sourced from the existing City Strategy and Planning base budget).  
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Consultation with relevant external bodies 
 
Two information sessions were held on Thursday 10 March 2016 which discussed 
both the proposed changes to commercial car parking rates and the proposed 
changes to on-street parking meter fees. This consultation is discussed in detail in 
the report to Planning and Environment Committee on 14 June 2016 entitled 
“Macquarie Park- Car Parking Review”. During consultation stakeholders were made 
aware that proposed changes to the commercial parking controls would be formally 
exhibited at a later date. As a result no formal responses have been received 
regarding the commercial car parking rates at this stage. 
 
Under the gateway plan-making process, a Gateway Determination is required to be 
obtained from the Department of Planning and Environment before the Planning 
Proposal is formally exhibited. The consultation process will be determined by the 
Minister and stipulated as part of the gateway determination. 
 
The Department of Planning and Environment’s guidelines stipulate at least 28 days 
community consultation for a major plan, and at least 14 days for a low impact plan.  
 
If the Planning Proposal is approved by Council and a gateway determination given, 
the consultation will include exhibiting the draft amendments to RDCP2014. The 
proposed consultation includes: 
 

 Advertisement in the local newspaper; 
 Exhibition material provided to meet requirements of the EP&A Act on 

Council’s website, and in Ryde and North Ryde Libraries; 
 Notification to the owners of 14-58 Delhi Road and 3 Plassey Road, 

Macquarie Park (which are proposed to be identified as being within the 
Macquarie Park Corridor on Ryde LEP 2014 Centres Map); 

 Mail out to key stakeholders in the Macquarie Park Corridor and those who 
attended the consultations in March 2016; 

 Presentations to the Macquarie Park Forum and Economic Development 
Advisory Committee; 

 One information session to be held during the exhibition period; and 
 One drop in session.   
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Anticipated timeframes 
 
The following timeframes are outlined in the Planning Proposal: 
 
Planning Proposal submitted to Gateway June 2016 
Gateway Determination received by Council August 2016 
Community consultation (4 weeks) Sep/Oct 2016 
Outcomes of community consultation presented to Council December 2016 
Planning Proposal submitted to Department requesting 
notification on legislation website and DCP effective 

February 2017 

 
Options 
 

1. That Council proceed with the Planning Proposal and DCP amendments as 
outlined in this report. This option implements the recommendations of the 
Bitzios traffic study and Council’s previous resolution of 22 September 2015.  

 
2. That Council not proceed with the Planning Proposal and DCP amendments. 

This option would not address the traffic congestion currently experienced in 
the Macquarie Park Corridor and would not change the modal split for the 
Corridor in the long term.  
 

The preferred option is to proceed with the Planning Proposal and amendments to 
the DCP as outlined in this report.  
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6 TREE PRESERVATION REVIEW- RESULTS OF EXHIBITION OF DCP 
AMENDMENTS  

Report prepared by: Senior Strategic Planner 
       File No.: DCP2012/3/011 - BP16/43  
 

 
REPORT SUMMARY 
 
In March 2015 Council resolved to review City of Ryde’s tree management policies 
and processes. In December 2015 Council considered a report on the tree 
management review and resolved to adopt changes to the existing review process for 
appeals to Tree Permit Applications, changes to procedures relating to trees on 
public land, and clarify the information provided to applicants.  
 
Council also resolved to exhibit draft amendments to Ryde Development Control Plan 
2014 (RDCP 2014) Part 9.5- Tree Preservation, including: 
 

 Allowing the pruning of up to 10% of the crown of a tree within each 
calendar year without approval; 

 Increasing the distance where tree works can be conducted without 
approval from 3 metres to 4 metres from the stem of a tree of a legally 
constructed dwelling, outbuilding greater than 20m2, carport or pool; and 

 Adding further tree species as exempt from requiring approval for tree 
works/ removal. 

 
The draft amendments to RDCP 2014 Part 9.5- Tree Preservation were exhibited 
from 20 January to 26 February 2016. During this time, 6 submissions were received, 
including one from the community representatives of Council’s Bushland and 
Environment Advisory Committee. The submissions are summarised in this report, 
and the primary issues raised are as follows:  

 Emphasising the importance of trees for ecological sustainability; 
 Objection to increasing the distance at which a tree may be removed without 

approval from 3 metres to 4 metres from a dwelling or outbuilding;  
 Comments objecting to changes to procedures for trees on public land (which 

Council resolved to adopt on 15 December 2015); and  
 Comments related to pruning. 

 
This report outlines the minor amendments to the RDCP which are summarised as: 

 Including a new statement relating to trees on heritage items; 
 Updating tree species names, and adding one tree species as exempt; 
 Relocating the content from the RDCP engineering controls relating to tree 

protection for construction activities. 
 
The report recommends that Council adopt the RDCP 2014- Tree Preservation. 
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RECOMMENDATION: 
 
(a) That Council adopt the amendments to Ryde Development Control Plan 2014- 

Part 9.5: Tree Preservation as shown at ATTACHMENT 1.  
 
(b) That Council give public notice in a local newspaper of its decision with respect 

to the draft amending Ryde Development Control Plan (RDCP) 2014 within 28 
days of its decision, and provide the Secretary of the Department of Planning 
and Environment with a copy of the plan in accordance with the Environmental 
Planning and Assessment Regulation 2000.  

 
(c) That Council conduct a review of the 4 metre exemption for tree removal 12 

months after the RDCP amendments become effective.  
 
 
ATTACHMENTS 
1  DCP Part 9.5- Tree Preservation  
2  Summary of Submissions Received During Exhibition Period  
3  Summary of Correspondence Received Prior to Previous Council Meeting  
 
Report Prepared By: 
 
Lara Dominish 
Senior Strategic Planner  
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Meryl Bishop 
Manager - Strategic City 
 
Liz Coad 
Acting Director - City Strategy and Planning  
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History  
 
In March 2015 Council resolved to review City of Ryde’s tree management policies 
and processes.  

At its meeting of 15 December 2015 Council considered a report on the outcomes of 
an internal review of the tree management policies and processes. The report 
proposed changes to procedures relating to tree management including actions to 
improve clarity for residents undertaking tree works on private land, modifying the 
current appeal process for Tree Permit Applications and changing procedures for tree 
works on public land.   

The report also identified draft amendments to Ryde Development Control Plan 
(RDCP) 2014, including: 

 Allowing the pruning of up to 10% of the crown of a tree within each calendar 
year without approval; 

 Increasing the distance where tree works can be conducted without approval 
from 3 metres to 4 metres from the stem of a tree to a legally constructed 
dwelling, outbuilding greater than 20m2, carport or pool; and 

 Adding an additional tree species as exempt from requiring approval for tree 
works/ removal. 

At this meeting, Council resolved: 
 

(a) That Council endorse the amendments to Ryde Development Control Plan 
2014 Part 9.5 Tree Preservation as shown at ATTACHMENT 1, and that the 
amended DCP be placed on public exhibition in accordance with the 
provisions of the NSW Environmental Planning and Assessment Act. 

 
(b) That the outcomes of the exhibition are reported back to Council following the 

exhibition period.  
 
(c) That Council endorse the proposed amendments to the appeal process for 

Tree Management Applications, information for applicants, and procedures 
for tree works on public land and affected by infrastructure construction and 
maintenance, as outlined in ATTACHMENT 2.  

 
(d) That Council amend the 2015/16 Schedule of Fees and Charges for 

“Request for review of determination of Tree Permit Applications” from 
$65.50, to $25.00 for a Stage 1 Review (by an alternative Council officer) and 
$40.00 for a Stage 2 Review (by Council’s Internal Review Panel); 
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(e) That Council amend the 2015/16 Schedule of Fees and Charges for 

“Request for review of determination of Tree Permit Applications- Eligible 
pensioner discount” from $33.00, to $12.50 for a Stage 1 Review (by an 
alternative Council officer) and $20.00 for a Stage 2 Review (by Council’s 
Internal Review Panel); 

 
(f) That the new fees be advertised for 28 days, and should there be no 

objections, the new fees will commence.  
 
Since the meeting of 15 December 2015, the following actions have been undertaken 
in accordance with the resolution: 

1. The proposed amendments to RDCP2014 Part 9.5- Tree Preservation have 
been exhibited. The submissions received during the exhibition period have 
been summarised in this report; 

2. The appeal process for Tree Permit Applications has been updated; 
3. The new procedures for tree works on public land and affected by 

infrastructure construction have been implemented; 
4. The new fees for “Request for review of determination of Tree Permit 

Applications” were advertised, and no objections were received. The new fees 
have now been implemented.   

 
Exhibition 
 
The draft amendments to RDCP2014 Part 9.5 - Tree Preservation were exhibited 
from 20 January to 26 February 2016. The exhibition was advertised in the Northern 
District Times and on Council’s webpage. The draft DCP and supporting material was 
made available: 

 On Council’s website; 
 At the Customer Service Centre, 1 Devlin St Ryde; 
 At Ryde Planning and Business Centre, 1 Pope St Ryde; and 
 All Council libraries. 

 
Council staff briefed the Bushland and Environment Advisory Committee at their 
meeting on 8 February 2016. 
 
During the exhibition period, 7 submissions were received, including one from the 
community representatives of Council’s Bushland and Environment Advisory 
Committee, one from the Ryde Environment Group and one from the Rural Fire 
Service. These submissions are summarised at ATTACHMENT 2. The main issues 
raised in the submissions relate to: 

1. The importance of trees; 
2. Objection to increasing the distance at which a tree may be removed without 

approval from 3 metres to 4 metres from a dwelling or outbuilding, as it will 
result in the removal of a greater number of trees;  
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3. Comments objecting to changes to procedures for trees on public land, 

including the change to the height at which tree works can be conducted 
without approval by Council’s arborists; and  

4. Proposed changes to allow some pruning without a Tree Permit Application.  
 
The Rural Fire Service advised that they had no objection to the proposed 
amendments based on bushfire issues. 
 
Responses to these issues are below. 
 
The importance of trees  
 
Several submissions raised the contribution that trees make to ecological 
sustainability and human quality-of-life, such as climate control, stormwater 
management and visual relief and screening. 
 
Recommended Action: It is not recommended to amend the exhibited RDCP. In 
addition to the Tree DCP, Council has various programs and policies that encourage 
the planting and protection of trees such as the street tree master plan, landscape 
planning control requirements on private land, street tree planting programs, public 
domain manuals, bushcare programs and National Tree Day and the application of 
ecological land use zones under the Ryde Local Environmental Plan.  
 
The proposed amendments to RDCP 2014 reflect limited amendments to the existing 
approach with respect to trees that impact on property. The RDCP only allows 
removal of dead trees, trees less than 5 metres tall, certain exempt species and trees 
which may cause a threat to life and property. 
 
Objection to increasing the distance at which a tree may be removed without 
approval from 3 metres to 4 metres from a dwelling or outbuilding 
 
Currently RDCP2014 allows exemptions for tree removals based on distance from a 
dwelling or outbuilding to allow exempt works within 3 metres of these structures. The 
proposed RDCP amendments (as exhibited) propose to increase this distance to 4 
metres.  
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The rationale for allowing an exemption for tree removal near dwellings and 
outbuildings is to minimise the risk to life, safety and property for primary 
development and habitable areas on the land. While the contribution of trees is 
recognised and agreed, Council has a responsibility to balance tree preservation with 
safety and structural considerations.  
   
It should be noted that Council’s residential DCP controls for dwelling houses and 
dual occupancy require a deep soil zone of 8m x 8m to support trees and vegetation.  
 
Council’s mandate for the tree management review was to allow further flexibility for 
property owners. The proposed exemption streamlines the tree regulation process 
and reduces the number of Tree Permit applications which impacts on Council’s 
resources and also on residents and property owners. The tree management review 
aimed to reduce approval requirements for residents.  
 
It is recommended that the DCP be adopted allowing the removal of trees within 4 
metres of a dwelling or outbuilding. This is consistent with Council’s mandate for the 
tree management review.  
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However it is recommended that a review of this change be conducted within 12 
months of the date of the adoption of the RDCP amendments, in order to assess the 
impact of the amendment. In order to assist with this review, the Tree Permit form will 
be amended to identify the distance from structures for trees subject to a Tree 
Permit.  
 
Recommended Action: It is recommended that Council adopt the DCP as exhibited 
(to increase the distance at which a tree maybe removed without approval to 4m from 
a dwelling or outbuilding) as this is consistent with the intent of the tree management 
review to allow additional flexibility for property owners. However, a review is 
recommended to be undertaken of this control within 12 months of the amendments 
to RDCP2014 being adopted.  
 
Comments relating to changes to procedures for trees on public land  
 
The tree management review proposed to increase, from 3 metres to 5 metres, the 
height of trees which may be pruned by Council’s arborist team without approval by 
Council’s Tree Officers. Trees are pruned to facilitate growth or where they are in 
conflict with infrastructure.  
 
Council’s arborist team conduct tree works in a 6 weekly cycle, and the changes 
improve efficiencies by allowing staff to conduct additional tree work while on site 
without the need to gain approval. The changes also improve Council’s response 
time where customers have requested tree works to be conducted.  
 
Council considered the change to procedures for tree works on public land on 15 
December 2015 and resolved to adopt the changes.  
 
Recommended Action: No action is recommended as the changes have already 
been adopted by Council and implemented through Council’s internal procedures.  
 
Comments relating to pruning on privately owned land 
 
The proposed amendments to RDCP2014 allow pruning of 10% of the crown of a 
tree in any 12 month period. One submission mentioned that pruning should occur in 
accordance with the Australian Standards.  
 
RDCP2014 requires that all work must be carried out in accordance with the 
Australian Standards 4373-2007 “Pruning of Amenity Trees” and in accordance with 
the current NSW Workcover Code of Practice – Amenity Tree Industry.  
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Recommended Action: It is proposed to create a fact sheet informing residents of 
how pruning works should be conducted.  
 
Comments from Council’s Bushland and Environment Committee 
 
Council officers attended the Bushland and Environment Advisory Committee at their 
meeting of 16 November 2015 to brief them on the proposed changes, and attended 
the Committee on 8 February 2016 to give an update on the proposed amendments 
during the exhibition period.  
 
At this time, the Committee provided the following comments:  

- The number of existing trees on any site be included as one of the 
assessment criteria in the DCP amendments.  

- The correspondence received by Council prior to the Council meeting of 15 
December 2015 should be included in this report (see ATTACHMENT 3). The 
main issues raised in this correspondence are the importance of trees, 
objecting to increasing the exemption distance to 4 metres and the changes to 
tree management on public land. 

 
Recommended Action: It is not recommended to amend the exhibited DCP. 
However, it is proposed to amend the Tree Permit application forms to require that 
the number of existing trees on the site is provided as part of the application. 
 
Amendments to DCP post exhibition 
 
This section outlines a number of minor changes to the RDCP 2014 after exhibition 
which have been reflected in the RDCP at ATTACHMENT 1.  
 
Removal of trees on heritage properties 
 
On 14 May 2013 Council considered a Notice of Motion from Councillor Perram 
requesting that Council approve the removal of a dead tree on the site of a heritage 
item at 30 Miriam Road, West Ryde. Council resolved to allow the removal of the tree 
and “that the DCP be amended to ensure the process for the removal of a dead tree 
on a heritage property or conservation area be no more onerous than the process for 
removal of a dead tree on a non-heritage property”.  
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Part 9.5 of Ryde DCP 2014 requires a Tree Permit Application for the removal of a 
tree that is dead or dying or poses an imminent risk to human life or property. 
Generally work to a heritage item or within a Conservation Area requires a 
Development Application. However, under the provisions of Ryde LEP clause 5.10.3 
When Consent Not Required, application for an exemption from the requirement to 
lodge a Development Application with respect to heritage may be made. Under this 
clause development consent for the removal of a tree which is dead or dying or 
poses an imminent risk to human life or property is not required if: 
 

(a) the applicant has notified the consent authority of the proposed development 
and the consent authority has advised the applicant in writing before any work 
is carried out that it is satisfied that the proposed development: 

(i) is of a minor nature or is for the maintenance of the heritage item, 
Aboriginal object, Aboriginal place of heritage significance or 
archaeological site or a building, work, relic, tree or place within the 
heritage conservation area, and 

(ii) would not adversely affect the heritage significance of the heritage item, 
Aboriginal object, Aboriginal place, archaeological site or heritage 
conservation area, or 

 
(b) the development is in a cemetery or burial ground and the proposed 

development: 
(i) is the creation of a new grave or monument, or excavation or disturbance of 
land for the purpose of conserving or repairing monuments or grave markers, 
and 
(ii) would not cause disturbance to human remains, relics, Aboriginal objects 
in the form of grave goods, or to an Aboriginal place of heritage significance, 
or 
 

(c) the development is limited to the removal of a tree or other vegetation that the 
Council is satisfied is a risk to human life or property, or 
 

(d) the development is exempt development. 
  
Recommended Action: It is recommended that the DCP be amended to include the 
following statement: 
 

“If a tree forms part of a heritage item and/or is within a conservation area and is 
considered to be 

 dead; 
 dying; or 
  posing an imminent risk to human life or property, 
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Application may be made for exemption from lodging a Development Application 
in accordance with Ryde LEP Clause 5.10.3 When Consent Not Required. 
Details are available on City of Ryde website: 
http://www.ryde.nsw.gov.au/files/assets/public/forms-and-documents/heritage-
exemption-form.pdf” 

 
The DCP at ATTACHMENT 1 has been updated to include this change.  
 
Assessment criteria 
 
The list of assessment criteria for applicants to justify tree works were split between 
Part 3.0 Tree Permits (3.0e i to ii) and Part 4.0 Development Applications (4.0c iii to 
vii) in the exhibited version. The points in Part 4.0 have now been consolidated with 
the list in Part 3.0 to improve clarity.   
 
Changes relating to exempt tree species 
 
One of the submissions mentioned that some incorrect Latin names had been used 
in the list of exempt tree species.  
 
Further, Council staff identified an additional exempt tree species which should be 
added to the list (Acer negundo- Box Elder) given its propensity to self-seed and 
become a weed within native bushland. Most surrounding councils list this species as 
exempt.    
 
The DCP at ATTACHMENT 1 has been updated to reflect the correct Latin species 
names as discussed in ATTACHMENT 2. The RDCP has also been updated to add 
the additional exempt species. 
 
Relocation of content within the RDCP 
 
As a consequence of a review of engineering controls within the DCP, information 
relating to tree protection for construction activities has been relocated from Part 8 of 
the RDCP (Engineering) to Section 5 of RDCP Part 9.5- Tree Preservation. These 
controls outline the preservation and protection measures that must be undertaken 
during the construction process, including fencing of tree protection zones. These 
controls are better suited to the Tree Preservation Part of the RDCP.  
 
The review of the Engineering DCP controls will be reported to Council at a later 
date. 
 
Recommended Action: It is proposed to relocate the relevant section into Part 9.5 
Tree Preservation to consolidate tree controls within one section of the DCP.  
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Conclusion 
 
The Tree DCP aims to protect Ryde’s tree canopy and control pruning and tree 
removal. The proposed revisions to the Tree DCP aim to streamline approval 
processes for both Council, local residents and landowners, particularly with respect 
to minor pruning (up to 10%) and to the removal of dead/dying trees and trees that 
pose a threat to property and community safety.  
 
The Draft DCP was exhibited from 20 January to 26 February 2016. As a result of 
submissions and issues identified by City of Ryde staff, the following changes to the 
exhibited DCP Part 9.5- Tree Preservation are recommended (see ATTACHMENT 
1): 

 Including a new statement relating to trees on heritage items; 
 Updating tree species names, and adding one tree species as exempt; 
 Relocating content from the DCP engineering controls relating to tree 

protection for construction activities.  
 
It is also proposed that the following actions be undertaken to support the DCP 
amendments: 

 Preparing a fact sheet for residents to understand how tree pruning should be 
conducted; and  

 Conducting a review of the exemption for trees within 4 metres of a dwelling or 
outbuilding within 12 months of the DCP coming into effect.  

 
Financial Implications 
 
Adoption of the recommendation will have no financial impact. 
 
Options 
 

1. Proceed with amending Part 9.5 Tree Preservation of RDCP2014. This option 
would implement the recommendations of the tree management review and 
allow an appropriate level of additional flexibility to allow private landowners to 
conduct minimal pruning activities and remove trees which may cause a threat 
within a reasonable distance of dwellings or outbuildings.  

2. Do not proceed with amending Part 9.5 Tree Preservation of RDCP2014. This 
option would not result in any further flexibility for landowners in managing 
trees on private land. 

3. Council adopt the amendments to Part 9.5 Tree Preservation of RDCP2014, 
subject to some changes. 
 

The preferred option is to amend the exhibited DCP as outlined in this report. The 
Development Control Plan amendments will come into force on the date the 
advertisement appears in the newspaper.  
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7 TEMPORARY CONSTRUCTION-RELATED ENCROACHMENTS ON 
PUBLIC LAND  

Report prepared by: Senior Coordinator - Building Compliance 
       File No.: EHB/11/3/6 - BP16/520  
 

 
REPORT SUMMARY 

 
Council at its meeting held 26 April 2016 considered a Notice of Motion ‘Temporary 
Construction – Related Encroachments on Public Land’ and resolved: 
 
‘That the General Manager prepares a report to the May 2016 meeting of Council 
that details Council’s existing policies and practices for managing encroachment by 
builders on public land. The report should include details of Council’s current 
approach to implementation and enforcement of these policies and recommendations 
for strengthening all relevant policies and practices, having regard to the following 
matters (amongst others):   
 

 Placement of worksite fencing on public land; 
 Maintenance of safe and clean pedestrian thoroughfare along footpaths 

past building sites, with consideration for disabled pedestrians; 
 Maintenance of nature strip vegetation; 
 Storing materials, equipment or waste on public land; 
 Vehicle parking on public land; 
 Temporary obstruction of public land where this is unavoidable; 
 Provision for charging where encroachment onto public land is approved; 

and 
 Inspection and enforcement where unacceptable practices are occurring’ 

 
Council has a broad set of policies, practices and procedures already in place to 
effectively manage compliance and enforcement of construction activities particularly 
impacts relating to public land. These measures include Council’s Construction 
Hoarding Permit Policy, Work Zone Approval and Road Use Permit processes that 
cover a majority of the matters raised in the Council resolution. A brief description for 
each measure is provided in the body of this report and demonstrates how the 
existing framework of controls is adequate. 
 
The problem for Council is not policy or practice related but rather a shortage of 
resources to respond quickly to breaches as the building legislation changes, more 
exempt and complying developments are approved (as the applicability widens) and 
the number of sites that are under a private certifier are increasing with some private 
certifiers failing to take decisive and timely initial compliance action. 
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In 2014/15, Council’s Environment, Health and Building Department responded to 
over 2,500 complaints annually with over three quarters of these being building 
compliance related and the same proportion of those relating to sites that are under a 
private certifier. This number is trending 11% higher in 2015/16 and is expected to 
grow in future years. 
 
Council currently has two Environment Protection and Development Compliance 
Officers working Monday to Fridays whose job it is, amongst other compliance and 
enforcement related work such as investigation of unauthorised development and 
non-conforming land use and development consents, to carry out investigations and 
to work with the private certifiers to effect quick compliance when breaches are 
found.  
 
Existing resources barely cover provision of a reactive response service and is also 
limited by the spread of days and times surveillance is provided. The number of 
complaints is also expected to grow when the Councils of Ryde, Hunters Hill and 
Lane Cove are merged. Importantly, current staffing and resourcing levels in the 
other two Councils are very limited and it is understood they are experiencing the 
same compliance and enforcement issues as is being experienced by the City of 
Ryde. 
 
For Council to be able to offer a more proactive service and improved level of 
building compliance and enforcement, the availability of appropriately qualified staff 
and associated resources must increase as would the need to include Saturday 
surveillance in the compliance and enforcement program. 
 
This report will recommend that two additional Environment Protection and 
Development Compliance Officers be employed to properly resource Council’s 
building compliance and enforcement responsibilities in a more proactive manner 
over 6 days each week. Existing staff will also be transitioned into the Saturday 
surveillance. 
 
The estimated expenditure to cover the proposed level of additional resourcing would 
be in the order of $225,000 per annum and this amount can be fully funded from the 
revenue Council receives from the adopted Environmental Monitoring Levy which is 
collected to support the building compliance and enforcement service and is paid by 
all developers when developments exceed $50,000 in construction value and are 
approved.  
 
 
RECOMMENDATION: 
 
(a) That the report on Council’s existing policies and practices for managing 

encroachment by builders on public land is noted. 
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(b) That Council endorse the employment of two additional full time Environment 

Protection and Development Control Officers in the Environment, Health and 
Building Department to more proactively respond to the rising number of 
building compliance and enforcement breaches each year and to include 
Saturday surveillance in the Council’s surveillance program before the end of 
2016. 

 
 
ATTACHMENTS 
There are no attachments for this report. 
 
Report Prepared By: 
 
Sergio Pillon 
Senior Coordinator - Building Compliance  
 
Report Approved By: 
 
Sam Cappelli  
Manager - Environment, Health and Building 
 
Liz Coad 
Acting Director - City Strategy and Planning  
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Discussion 
 
To satisfy Council’s resolution of 26 April, 2016, Council has a broad set of fee 
related permits and approvals already in place to effectively manage compliance and 
enforcement of construction activities particularly for impacts relating to public land.  
 
These include; 
 
Road Opening Permit 
A permit issued by Council under the Roads Act 1993 Sections 101, 138(1) and 223 
approving the opening of road pavement or footway and quantifying the restoration 
charges to be paid by the applicant. 
 
Road Use Permit 
A licence issued by Council (or RMS for classified State Roads, but only the road 
carriageway, not footpaths) under the Roads Act 1993 Sections 138(1) and 223 to 
occupy an area of road pavement or footpath for nominated dates and times and up 
to one month PER PERMIT for construction or maintenance on adjoining land. The 
licence is subject to hours of operation and approved traffic control / management 
plans. Separate approval is required for the proponent’s Traffic Control Plan. 
 
Crane Permit  
A permit issued by Council under the Roads Act 1993 Sections 138(1) and 223 
approving the standing of a crane on the public road reserve to carry out a work in, 
on or over a public road. 
 
Concrete Pump Permit 
A permit is issued for the standing of a concrete pump on the public road reserve to 
carry out a work in, on or over a public road. 
 
Elevated Tower Permit  
The standing of an elevated tower on the public road reserve to carry out a work in, 
on or over a public road 
 
Construction Hoarding Permit 
Sections 115 - the erection of a hoarding within the road reserve for the purpose of 
protecting members of the public from any hazards on the public road during works 
on adjacent private property. 
 
Skip Bin on Nature Strip 
A permit is issued for the temporary placement of a skip bin on a public footway 
adjoining a work site. 
 
Metered Parking Usage 
Occupy spaces without paying meter fees or adherence to time limits. 
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Ground Anchors 
Insert and leave in place (tensioned or redundant) ground anchors under the road for 
attaching to structural retaining elements within adjacent private property. 
 
Work Zone Permit 
A permit issued by Council under the Road Transport Act Section 122 granting 
approval for an area of road pavement or footpath adjoining a construction site to be 
used exclusively for construction purposes. The permit authorises temporary change 
of parking controls by replacement of traffic regulatory signage with work zone 
signage.  
 
Notice of Temporary Lane/Road Closure– NSW Police  
A permit issued by the NSW Police under the Law Enforcement (Power and 
Responsibilities) Act 2002 Section 103 permitting the temporary closure of a lane or 
road by standing and operation of a mobile crane/travel tower/concrete pump for 
nominated dates and times. 
 
Traffic Control Plan (TCP)  
A plan approved by Council (and RMS for affected State Roads) under the Roads Act 
1993 Sections 115 and 223 for the temporary control of traffic around or through a 
construction site. 
 
Pedestrian Control Plan 
A plan approved by Council under the Roads Act 1993 Sections 115 and 223 for the 
temporary control of pedestrians around or through a construction site  
 
Temporary Access through Public Reserves and Parks – Alignment Levels 
Road reserve boundary levels issued by Council under the Roads Act 1993 section 
29 for works on the adjoining private property, specifically in relation to driveways 
 
Construction Traffic Management Plan 
A plan approved by Council (and RMS for affected State Roads) under the Roads Act 
1993 Sections 115 and 223 for the temporary management of traffic around or 
through a construction site. 
 
For each of the matters listed in the Council resolution, a brief description is provided 
below showing how the stated impacts are managed under the current controls; 
 
Placement of worksite fencing on public land 
Council’s current policy requires a hoarding certificate and road use permit. This is 
reinforced with conditions of approval on LDA’s. Council officers take action by 
requiring applications to be submitted for approval when encroachments occur or 
enforcing removal of the site security fence from the nature strip to be relocated to 
the property boundary. 
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Maintenance of safe and clean pedestrian thoroughfare along footpaths past building 
sites, with consideration for disabled pedestrians 
Council officers follow up customer service requests regarding maintenance of the 
pedestrian thoroughfare when advised of an issue. An example of this was the 
requirement for a temporary footpath to be provided outside a construction site in 
Gordon Street Eastwood, even though on completion of the development permanent 
reinstatement will be required. Conditions of approval were imposed on the LDA and 
the Certifier responsible was required to issue Notices in the builder to comply with 
the consent. This led to the construction of a temporary footpath. 
 
Maintenance of nature strip vegetation 
General maintenance of the nature strip is followed up with the property owner or 
builder if it is a construction site. Where the site or property is abandoned or vacant 
Council City works and Infrastructure staff are often called upon to mow this area, as 
nature strips are council owned land. A recent example of this is the mowing of the 
nature strip along Rutledge Street Eastwood at the rear of Eastwood Public School. 
 
Storing materials, equipment or waste on public land 
This is not permitted and conditioned on development consents. It is policed by 
Council Rangers or Environment Protection and Development Control Officers. 
However there may be cases where in conjunction with a hoarding permit and a 
separate road use permit storing of materials on council land may be approved. 
 
Vehicle parking on public land 
This is a breach of traffic rules and is managed by Council Rangers. 
 
Temporary obstruction of public land where this is unavoidable 
Road Use Permits are required to be obtained from Council’s Traffic/ Transport & 
Development department. Pedestrian management plans are generally required with 
road use permits when pedestrian access is to be denied, and appropriate traffic 
controllers will be required to be engaged. A standard condition is also in effect on 
LDAs regarding this requirement and can be enforced via compliance with the 
conditions of consent and or enforcement of the road rules. 
 
Provision for charging where encroachment onto public land is approved 
Approval fees are required and charged by Council for hoarding certificates and road 
use permits as adopted by Councils fees and charges. 
 
Inspection and enforcement where unacceptable practices are occurring 
This is carried out via Councils Rangers as well as Environment Protection and 
Development Control officers who manage complaints via Councils CRMs. 
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As can be seen, the problem for Council to proactively manage any of the above 
permits and approvals or take timely and appropriate compliance and enforcement 
action is not policy or practice related but rather a shortage of available resources 
that prevent a quick response to breaches when complaints are made. This is 
compounded  by the fact that the building legislation is becoming more flexible, more 
exempt and complying developments are being approved (as the applicability 
widens) and more sites are under the control of private certifiers many failing to take 
timely and decisive compliance action.  
 
Council currently has two staff working weekdays to undertake this surveillance work 
and this level of resources barely covers the provision of a reactive response service 
when breaches are detected or complaints are received. A lot of time is spent on 
sites that are under the control of private certifiers where they are should take the 
initial compliance action before Council can involve itself pursuing compliance and 
enforcement action.    
 
Existing resources at best can provide a reactive action only in response to a 
complaint.  
 
Statistically we know that there are an estimated 1,344 active construction certificates 
and complying development certificate approvals across Ryde at the present time 
with many of these under a private certifier. There are also a further 563 active 
construction approvals across Lane Cove and Hunters Hill Councils. We know that 
the Council’s Environment, Health and Building Department has responded to over 
2,500 complaints in 2014/15 with over three quarters of these being building 
compliance related and the same proportion of those relating to sites that are under a 
private certifier. In 2014/15, this equated to over 1,800 building compliance related 
complaints with over 1,400 complaints involving sites under the control of a private 
certifier. These numbers are growing at a rate of 11% each year. 
 
We also can reasonably expect the number of complaints to grow when Ryde, 
Hunters Hill and Lane Cove Councils become a merged entity although the current 
ratio is expected to be the same. We are also aware that the resources coming from 
the other Councils are very limited as they experience similar concerns to Ryde.   
 
Council can provide a much more proactive surveillance program, particularly 
targeting sites under private certifier with the addition of two more appropriately 
qualified compliance staff and an expansion of surveillance times to include Saturday 
surveillance in the program. 
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The provision of two full time two additional full time Environment Protection and 
Development Control officers to specifically monitor and control the activities of 
temporary construction related encroachments of Council land is proposed. They will 
have the ability of providing a proactive approach by conducting regular monitoring 
by visiting all construction sites. The availability of these officers to work six days per 
week will ensure that the best possible outcomes for the community will be achieved. 
 
Financial Implications 
 
The financial implications of the proposal includes the cost of recruiting two 
compliance officers and the provision of two vehicles, mobile phones, ipad or other 
hand held technology and associated tools of trade and equipment.  
 
Total cost for two officers would be in the order of $225,000 annually and this can be 
fully funded from the Environmental Monitoring Levy under the Council’s current 
adopted fees and charges which is paid on all developments at the rate of 0.174% of 
development value greater than $50,000 with a minimum fee of $99 for purposes 
relating to the Council’s Compliance and Enforcement Program on new 
developments during construction. This levy normally accounts for over $1.5 million 
per annum and is being used to support the Council’s compliance monitoring and 
enforcement services program.   
 
Options 
 
That Council does not change the existing level of resources in response to building 
compliance, monitoring and enforcement of construction sites noting that this will 
remain at best a reactive approach and would not meet the current customer or 
Councillor expectations. 
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