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Agenda of the Planning and Environment Committee Report No. 1/18, dated 
Tuesday 13 February 2018. 
 
 

1 CONFIRMATION OF MINUTES - Meeting held on 14 November 2017  

Report prepared by: Senior Coordinator - Governance 
       File No.: CLM/17/1/3/2 - BP17/1304  
 

 
REPORT SUMMARY 
 
In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 
RECOMMENDATION: 
 
That the Minutes of the Planning and Environment Committee 7/17, held on 14 
November 2017, be confirmed. 
 
 
ATTACHMENTS 
 
1  MINUTES - Planning and Environment Committee Meeting - 14 November 2017  
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Planning and Environment Committee 
MINUTES OF MEETING NO. 7/17 

 
 
 
Meeting Date: Tuesday 14 November 2017 
Location: Council Chambers, Level 1A, 1 Pope Street, Ryde 
Time:  5.04pm 
 
 
Councillors Present:   Councillors Purcell, (Chairperson), Clifton, Gordon, Kim, 
Pedersen, Yedelian OAM and Zhou. 
 
Apologies:  Nil. 
 
Note:  Councillor Kim left the meeting at 5.47pm and did not return.  He was not 

present for consideration or voting on Item 4. 
 
Staff Present:  Acting General Manager, Acting Director – City Planning and 
Development, Director – Corporate and Organisational Support Services, Acting 
Director – Customer and Community Services, Acting Manager – Assessment, Senior 
Coordinator – Environmental Assessment, Senior Coordinator – Development 
Engineering Services, Assessment Officer – Town Planner, Senior Coordinator – 
Communications, Senior Coordinator – Governance and Administration Officer – 
Councillor Support. 
 
 
DISCLOSURES OF INTEREST 
 
Councillor Kim disclosed a Significant Non-Pecuniary Interest in Item 4 – 30 Farnell 
Street, West Ryde (LDA2016/0618)  for the reason that he lives in Farnell Street, West 
Ryde and he knows Peter Hall who he met approximately 15 years ago and is acting on 
behalf of the Applicant. 
 
 
1 ELECTION OF CHAIRPERSON AND DEPUTY CHAIRPERSON 
The Acting General Manager, as Returning Officer, gave an overview of the election 
process in relation to the election of the Chairperson and Deputy Chairperson.   
 
METHOD OF VOTING FOR CHAIRPERSON AND DEPUTY CHAIRPERSON 
 
The Acting General Manager, as Returning Officer presented the options on the 
method of voting for Chairperson and Deputy Chairperson. 
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RESOLUTION:  (Moved by Councillors Gordon and Pedersen) 
 
(a) That the method of voting for the election of the Chairperson and Deputy 

Chairperson be open voting by show of hands. 
 
(b) That the Acting General Manager, as Returning Officer, undertake the election 

of the Chairperson and Deputy Chairperson for the ensuing twelve (12) months 
by announcing the nominations and then conducting the election. 

 
Record of the Voting: 
 
For the Motion:  Unanimous 
 
 
ELECTION OF CHAIRPERSON 
 
The Acting General Manager, as Returning Officer called for nominations for the 
position of Chairperson of the Committee and received one nomination being for 
Councillor Purcell. 
 
The Acting General Manager, as Returning Officer called for any further nominations. 
As there were none, nominations were closed. 
 
The Acting General Manager, as Returning Officer confirmed with Councillor Purcell 
that he accepted the nomination. 
 
As there was only one nomination, COUNCILLOR PURCELL WAS DULY ELECTED 
CHAIRPERSON FOR THE ENSUING YEAR. 
 
 
ELECTION OF DEPUTY CHAIRPERSON 
 
The Acting General Manager, as Returning Officer called for nominations for the 
position of Deputy Chairperson of the Committee and received one nomination being 
for Councillor Kim. 
 
The Acting General Manager, as Returning Officer called for any further nominations. 
As there were none, nominations were closed. 
 
The Acting General Manager, as Returning Officer confirmed with Councillor Kim that 
he accepted the nomination. 
 
As there was only one nomination, COUNCILLOR KIM WAS DULY ELECTED 
DEPUTY CHAIRPERSON FOR THE ENSUING YEAR. 
 
 
Note: The Chairperson, Councillor Purcell then assumed the Chair. 
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2 CONFIRMATION OF MINUTES - Meeting held on 8 August 2017 
RESOLUTION:  (Moved by Councillors Gordon and Kim) 
 
That the Minutes of the Planning and Environment Committee 6/17, held on 8 August 
2017, be confirmed. 
Record of Voting: 
 
For the Motion:  Unanimous 
 
Note: This is now a resolution of Council in accordance with the Committee’s delegated powers. 
 
 
 
3 76 MORRISON ROAD, GLADESVILLE. LOT A in DP 343167. Local 

Development Application for the demolition and construction of a two 
storey dwelling-house and a secondary dwelling.  LDA2016/0377. 

Note:  Lee Mizens (objector) and Ivy Wang (representing Vigor Mater Pty Ltd – 
applicant) addressed the meeting in relation to this Item. 

 
Note: A Memorandum from the Acting Director – City Planning and Development 

dated 14 November 2017 was tabled in relation to this Item and a copy is ON 
FILE. 

 
RECOMMENDATION:  (Moved by Councillors Gordon and Pedersen) 
 
(a) That the application be deferred for a mediation to be undertaken between the 

neighbours and the applicant to look at issues of privacy. 
 
(b) That a further report be presented to the Planning and Environment Committee. 
 
On being put to the Meeting, Councillor Kim abstained from voting and accordingly 
his vote was recorded Against the Motion.   
 
Record of Voting: 
 
For the Motion:  Councillors Clifton, Gordon, Pedersen, Purcell, Yedelian OAM and 
Zhou 
 
Against the Motion:  Councillor Kim 
 
Note: This matter will be dealt with at the Council Meeting to be held on 28 NOVEMBER 2017 as 

dissenting votes were recorded, substantive changes were made to the published 
recommendation and Councillor MAGGIO requested that the matter be referred to the next 
Council Meeting. 
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4 30 FARNELL STREET, WEST RYDE. LOT 1 DP 219137. Local Development 

Application for construction of a multi-dwelling development containing 3 
dwellings - 2 x two storey dwellings at the front and 1 x single storey 
dwelling at the rear and strata subdivision. LDA2016/0618  

Note: Councillor Kim disclosed a Significant Non-Pecuniary Interest in this Item  for 
the reason that he lives in Farnell Street, West Ryde and he knows Peter Hall 
who he met approximately 15 years ago and is acting on behalf of the Applicant.  
He left the meeting at 5.47pm and did not return and was not present for 
consideration or voting on this Item. 

 
Note:  Livio Panozzo (objector) and Peter Hall (representing Skycorp Properties – 

applicant) addressed the meeting in relation to this Item. 
 
Note: A Memorandum from the Acting Director – City Planning and Development 

dated 14 November 2017 was tabled in relation to this Item and a copy is ON 
FILE. 

 
RECOMMENDATION:  (Moved by Councillors Gordon and Pedersen) 
 
(a) That Local Development Application No. 2016/618 at 30 Farnell Street, West 

Ryde be referred back to the Acting Director - City Planning and Development. 
 
(b) That Amended Plans are required to be submitted to Council to increase the 

front setback to a minimum of 12 metres and these plans are to be notified to the 
objector. (Mr Panozzo). 

 
(c) That the application can then be approved under officers delegation, subject to 

the conditions in ATTACHMENT 2 incorporating any changes required to 
enforce the 12 metre setback. 

 
(d) That the persons who made submissions be advised of Council’s decision. 
 
Record of Voting: 
 
For the Motion:  Unanimous 
 
Note: This matter will be dealt with at the Council Meeting to be held on 28 NOVEMBER 2017 as 

substantive changes were made to the published recommendation. 
 

The meeting closed at 6.05pm. 
 
 

CONFIRMED THIS 13TH DAY OF FEBRUARY 2018. 
 
 

Chairperson 



 
 
 
 Planning and Environment Committee  Page 6 
 

Agenda of the Planning and Environment Committee Report No. 1/18, dated 
Tuesday 13 February 2018. 
 
 

2 76 MORRISON ROAD, GLADESVILLE.  LOT A in DP 343167. Local 
Development Application for the demolition and construction of a two 
storey dwelling-house and a secondary dwelling.  LDA2016/0377.  

Report prepared by: Senior Coordinator - Development Assessment 
Report approved by: Acting Manager - Assessment; Acting Director - City Planning 

and Development 
 File Number: GRP/09/5/6/2 - BP18/31 
 
 

1. REPORT SUMMARY 
 

Applicant: Vigor Master Pty Ltd 
Owner:  Betty B. Chen 
Date lodged: 12 August 2016 (latest amended plans submitted 9 January 
2018) 

 
This report has been prepared to enable Council’s further consideration of a 
development application (DA) for demolition of the existing structures and 
construction of a two-storey dwelling with an attached single-storey secondary 
dwelling (as part of the same building). 
 
Council’s Ordinary Meeting on 28 November 2017 resolved to undertake a mediation 
meeting between the applicant and the neighbours, to discuss issues relating to 
privacy impacts from the proposed development. 
 
A Mediation Meeting for this DA was held on 8 January 2018 (mediation meeting 
notes are attached to this report). At this meeting, the neighbours stated their issues 
of concern which primarily related to the secondary dwelling and it’s proximity to the 
common boundary with the neighbour’s property (No 67 Western Crescent). In 
particular, the main concerns of the neighbours are the rear boundary setbacks of the 
proposed development, and resulting impacts from the building (ie privacy, 
overshadowing, bulk and scale). 
 
Following the Mediation Meeting, amended plans were provided by the applicant on 9 
January 2018, which included the following amendments: 
 
• Changes to the rear setback (from the southern side) by increasing the ground 

floor setback to 5m at the closest point (the ground floor setback in the original 
plans was previously 3m to the closest point). 

 
• The rear (southern side) setback of the building at the first floor level has been 

reduced to be 10m at the closest point (the first floor setback in the original plans 
was previously 10.3m to the closest point). 
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• The changes also include reduction in the amount of floor space in the ground 

floor level of the development from 150.22 sqm to 143.64 sqm and increasing the 
floor space at the first floor level from 92.81 sqm to 107.17 sqm. This increases 
the overall gross floor area of the development from 243.03 sqm to 250.81 sqm 
which still ensures compliance with the maximum 0.5:1 floor space ratio (0.479:1 
proposed).  
 

The amended plans were re-notified to all neighbours and no submissions were 
received. 
 
It is considered that the amended plans following the Mediation process for this 
application have resulted in a reasonable compromise, which has enabled the 
applicant to achieve their desired development outcome of a 2-storey dwelling with a 
secondary dwelling, whilst improving the situation regarding potential adverse 
impacts on the immediate neighbour in terms of the built form (as a result of 
increased rear setbacks). Accordingly, this DA is now referred back to enable the 
Planning & Environment Committee’s further consideration, with a recommendation 
of approval subject to conditions.   
 
The conditions of consent (attached to the previous report to the Planning & 
Environment Committee) have been revised and updated to reflect the latest 
amended plans 
 
Reason for Referral to Planning and Environment Committee:  Requested by 
Councillor Maggio; previously considered by the Committee. 
 
Public Submissions: 
 
Original DA: Three (3) submissions received. 
Amended Plans: One (1) submission received. 
Amended Plans (following Mediation): No submissions received. 
 
Clause 4.6 Ryde LEP 2010 objection required?  None required. 
 
Value of works: $480,000 
 
 
RECOMMENDATION:  
 
(a) That Local Development Application No. 2016/0377 at No. 76 Morrison Road, 

Gladesville being LOT A in DP 343167 be approved subject to the ATTACHED 
conditions of consent (ATTACHMENT 1).  

 
(b) That all persons who made submissions during the DA process be advised of 

Council's decision. 
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ATTACHMENTS 
 
1  Proposed Conditions of Consent (revised following mediation meeting) 
2  Mediation Meeting Notes - 8 January 2018 
3  Previous Report and Plans to Planning and Environment Committee - 14 

November 2017 
4  Map indicating submissions made 
5  A4 Plans 
6  A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE 

COVER 
  
Report Prepared By: 
 
Chris Young 
Senior Coordinator - Development Assessment  
 
Report Approved By: 
 
Sandra Bailey 
Acting Manager - Assessment 
 
Sam Cappelli  
Acting Director - City Planning and Development  
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2. Background 
 
The previous report to Planning and Environment Committee 14 November 2017 
(ATTACHED) contains an assessment of the proposal as originally submitted, and 
details of the background to the development application up until that point in time. 
 
At this meeting, the Planning & Environment Committee recommended the following 
in relation to this DA: 
 

(a) That the application be deferred for a mediation to be undertaken 
between the neighbours and the applicant to look at issues of privacy. 

 
(b) That a further report be presented to the Planning and Environment 

Committee. 
 
The Planning and Environment Committee’s recommendation was considered and 
adopted as a formal resolution of Council at Council’s Ordinary Meeting of 28 
November 2017. 
 
3. Actions Following Council’s Resolution 
 
Mediation Meeting Arrangements 
 
In accordance with Council’s resolution, a Mediation Meeting was held on 8 January 
2018, attended by Council’s Acting Manager – Assessment, and Senior Co-ordinator 
Assessment; the applicant; and the neighbours at No 67 Western Crescent, which is 
the immediate neighbour to the south. 
 
Although Council’s resolution in relation to the Mediation was to discuss the issues of 
concern regarding privacy, the major issue of concern for the neighbours was the 
rear boundary setback of the secondary dwelling in proximity to their property, and 
much of the discussion centred around that issue. 
 
Notes from the Mediation Meeting have been prepared and were circulated to the 
neighbours and the applicant (a copy of the Mediation Meeting Notes are 
ATTACHED to this report). 
 
Amended Plans 9 January 2018 
 
Following the Mediation Meeting, amended plans were submitted on 9 January 2018 
by the applicant, which included the following amendments: 
 
• Changes to the rear setback (from the southern side) by increasing the ground 

floor setback to 5m at the closest point (the ground floor setback in the original 
plans was previously 3m to the closest point). 
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• The rear (southern side) setback of the building at the first floor level has been 

reduced to be 10m at the closest point (the first floor setback in the original plans 
was previously 10.3m to the closest point). 

 
• The changes also include reduction in the amount of floor space in the ground 

floor level of the development and increasing the floor space at the first floor level.  
 
• There have also been a number of minor internal changes to the design/layout of 

the building as a result of these increased rear setbacks. 
 
These amended plans were re-notified to all neighbours (ie not only the immediate 
neighbour who attended the Mediation Meeting), and no submissions were received. 
 
Ryde DCP 2014 – Compliance Assessment 
 
The previous report to Planning & Environment Committee identified a number of 
areas of non-compliance with Ryde DCP 2014 in relation to the previous set of 
amended plans. Many of these areas of non-compliance still remain unchanged with 
the latest amended plans following the Mediation Meeting.  
 
However the proposal is considered to be acceptable despite the areas of non-
compliance with DCP 2014, as indicated in the previous report to Planning & 
Environment Committee. In summary, the areas of non-compliance with DCP 2014 
are: 
 
1. Deep soil area – Ryde DCP 2014 contains a requirement for a deep soil area of 

8m x 8m square to be provided within the rear yard. The amended plans provided 
for a deep soil area of 10.047m x 7m which does not comply. 
 

2. Amount of hard paving within front setback – Ryde DCP 2014 prescribes a 
maximum 40% hard paving within the setback; the development proposes 
approximately 63% hard paving within the front setback – which is the result of 
providing a turning area for safe vehicle access to/from Morrison Road. 

 
3. Amount of fill within building footprint – Ryde DCP 2014 prescribes a maximum of 

900mm of fill within the building footprint; the development proposes up to 
1300mm (1.3m) of fill. This is the result of the slope of the site, and although the 
proposal has been stepped down to follow the natural topography as much as 
possible, there is still a minor area of non-compliance with the numerical control. 

 
4. Garage setback – Ryde DCP 2014 contains a requirement that garages should be 

set back a minimum 1m from the main building façade. The design of the 
development proposes the garage to be in line with the rest of the wall (on north 
elevation) – which is considered to be acceptable because the garage door is not 
a visually prominent feature in the design of the building. 
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Rear Setback Non-compliance 
 
5. Rear setback – a rear setback requirement is contained in both Ryde DCP 2014 

and SEPP (ARH) 2009. Ryde DCP 2014 requires a rear setback of 8m or 25% of 
the site length whichever is the greater – which would require a rear setback of 
between 8m to 8.87m at this site. SEPP (ARH) 2009 also generally requires a 
setback of 8m.  
 
The amended plans submitted following the Mediation Meeting now provide a rear 
setback of 5m to the secondary dwelling (measured from the rear boundary to the 
closest point of the building) which does not comply. This is an increase from 3m 
(from the boundary to the closest point) in the previous amended plans. 
 
Despite the numerical non-compliance, the proposal is considered acceptable for 
the following reasons. 
 
• The increase in the rear setback to 5m will minimise the impacts on the 

neighbour compared to the previous amended plans (which was for a 3m 
setback) 
 

• The rear setbacks of the proposed building are similar to those of the dwelling 
that currently exists on the site. The survey plan submitted with the DA 
documents show that the existing dwelling has a rear setback of 5m to the 
closest point. Therefore the built form of the proposed development will be 
very similar to the existing situation. 
 

• The portion of the building closest to the rear boundary (ie the secondary 
dwelling) is single storey in height which will ensure the physical impacts on 
the immediate neighbour (e.g. bulk, scale, overshadowing etc) are minimised. 
 

• The site has an unusual shape, in particular a short length along it’s eastern 
boundary of 26.215m, which make full compliance with the rear setbacks 
difficult to achieve on this side of the building. On the western side (where the 
boundary is 35.495m long), the rear setback is 10.047m which well exceeds 
the minimum required by the DCP. 
 

• The development has been designed to minimise privacy impacts from the 
secondary dwelling on the immediate neighbour. In this regard, the secondary 
dwelling only has one window facing the rear, which is a small (600mm high) 
window to the kitchen. The other windows to the primary dwelling are set 
much further back from the boundary, so privacy impacts would be minimised 
from those rooms. 
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Overall, the development is considered to be acceptable despite the numerical 
non-compliance with the rear setback controls. The following drawing is the Site 
Plan submitted as part of the amended plans following the Mediation Meeting, 
and showing the 5m rear setback. 
 

 
Site Plan, showing rear setbacks of proposal. 

Source: DA plans, marked up 
 
4. Other Options 
 
The recommendation of this report is approval subject to conditions. 
 
The only practical alternative to this recommendation of approval would be refusal. In 
this regard, the various issues of concern arising from assessment of this DA as 
discussed throughout this report (i.e. DCP non-compliances and concerns in 
submissions from neighbours) could form the basis for reasons for refusal. 
 
However it is not considered that Council would be successful in defending an appeal 
in the Land and Environment Court based on these issues, because the development 
is generally considered to be satisfactory on merit despite these issues, as discussed 
throughout this report. 
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The applicant has amended the proposal on several occasions throughout the 
processing of this DA, both in relation to concerns from Council officers, and also in 
particular following the mediation meeting on 9 January 2018 to address specific 
concerns regarding impacts on the neighbour’s property (No 67 Western Crescent). 
The latest amendments are considered to be a significant improvement in terms of its 
relationship with this adjoining property, in particular visual impacts from the new 
building as a result of its increased rear setbacks, and related privacy impacts. 
 
5. Conclusion 
 
The proposal has been assessed using the heads of consideration listed in Section 
79C of the Environmental Planning and Assessment Act 1979 as outlined in the 
previous report to Planning and Environment Committee.  
 
Following Council’s resolution of 28 November 2017, a Mediation Meeting has been 
conducted in relation to this development. This Mediation Meeting has resulted in 
amended plans which have provided a greater rear boundary setback from the 
secondary dwelling.  
 
It is considered that these amended plans have resulted in a reasonable 
compromise, which has enabled the applicant to achieve their desired development 
outcome of a 2-storey dwelling with a secondary dwelling, whilst improving the 
situation regarding potential adverse impacts on the immediate neighbour in terms of 
the built form (as a result of increased rear setbacks).  
 
Accordingly this DA is presented back to the Planning & Environment Committee 
for consideration and determination. Approval is recommended subject to the 
conditions in ATTACHMENT 1. 
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DRAFT CONDITIONS OF CONSENT 

76 MORRISON ROAD, GLADESVILLE 
LDA2016/377 

 
GENERAL 
 
The following conditions of consent included in this Part identify the requirements, 
terms and limitations imposed on this development. 
 
1. Approved Plans/Documents. Except where otherwise provided in this 

consent, the development is to be carried out strictly in accordance with the 
following plans (stamped approved by Council) and support documents: 

 
Document Description Date Plan No/Reference 
Site Plan Jan 2018 DA001 Rev 8 
Ground Floor Plan Jan 2018 DA101 Rev 8 
First Floor Plan Jan 2018 DA102 Rev 8 
Roof Plan Jan 2018 DA103 Rev 8 
North Elevation Jan 2018 DA201 Rev 8 
South Elevation Jan 2018 DA202 Rev 8 
East Elevation  Jan 2018 DA203 Rev 8 
West Elevation Jan 2018 DA204 Rev 8 
Sections Jan 2018 DA301 Rev 8 
Landscape Plan 10.10.2017 L/01 

 
2. Building Code of Australia. All building works approved by this consent must 

be carried out in accordance with the requirements of the Building Code of 
Australia. 

 
3. BASIX. Compliance with all commitments listed in BASIX Certificate(s) 

numbered 747970M_02 dated 12 Oct 2017. 
 
4. Support for neighbouring buildings. If the development involves excavation 

that extends below the base of the footings of a building on adjoining land, the 
person having the benefit of the development consent must, at the person’s 
own expense: 

 
(a) Protect and support the adjoining premises from possible damage from the 

excavation, and 
 

(b) Where necessary, underpin the adjoining premises to prevent any such 
damage, in accordance with relevant Australian Standards. 
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5. Hours of work. Building activities (including demolition) may only be carried 

out between 7.00am and 7.00pm Monday to Friday (other than public holidays) 
and between 8.00am and 4.00pm on Saturday. No building activities are to be 
carried out at any time on a Sunday or a public holiday. 
 

6. Hoardings. 
(a) A hoarding or fence must be erected between the work site and any 

adjoining public place. 
 
(b) Any hoarding, fence or awning erected pursuant this consent is to be 

removed when the work has been completed. 
 
7. Development to be within site boundaries. The development must be 

constructed wholly within the boundaries of the premises.  No portion of the 
proposed structure shall encroach onto the adjoining properties.  Gates must 
be installed so they do not open onto any footpath. 

 
8. Public space. The public way must not be obstructed by any materials, 

vehicles, refuse, skips or the like, under any circumstances, without prior 
approval from Council. 

 
9. Public Utilities. Compliance with the requirements (including financial costs) of 

any relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, 
RMS, Council etc) in relation to any connections, works, repairs, relocation, 
replacements and/or adjustments to public infrastructure or services affected by 
the development.  

 
10. Roads Act. Any works performed in, on or over a public road pursuant to this 

consent must be carried out in accordance with this consent and with the Road 
Opening Permit issued by Council as required under section 139 of the Roads 
Act 1993. 

 
11. Asbestos. Where asbestos is present during demolition work, the work must 

be carried out in accordance with the guidelines for asbestos work published by 
Safework NSW. 

 
12. Asbestos – disposal. All asbestos wastes must be disposed of at a landfill 

facility licensed by the New South Wales Environmental Protection Authority to 
receive that waste. Copies of the disposal dockets must be retained by the 
person performing the work for at least 3 years and be submitted to Council on 
request. 
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Engineering Conditions 
 
13. Design and Construction Standards.  All engineering plans and work shall be 

carried out in accordance with the relevant Australian Standard and City of Ryde 
Development Control Plan 2014 Section 8  except as amended by other conditions. 
 

14. Service Alterations.  All mains, services, poles, etc., which require alteration shall 
be altered at the applicant’s expense. 
 

15. Restoration.    Public areas must be maintained in a safe condition at all times. 
Restoration of disturbed road and footway areas for the purpose of connection to 
public utilities will be carried out by Council following submission of a permit 
application and payment of appropriate fees.  Repairs of damage to any public 
stormwater drainage facility will be carried out by Council following receipt of 
payment. Restoration of any disused gutter crossings will be carried out by Council 
following receipt of the relevant payment. 
 

16. Vehicle Entry & Exit. All vehicles to the development site shall enter and exit 
in a forward direction using the turning/manoeuvring area within the front yard.  
 

17. Road Activity Permits.  To carry out work in, on or over a public road, the 
Consent of Council is required as per the Roads Act 1993. Prior to issue of a 
Construction Certificate and commencement of any work, permits for the 
following activities, as required and as specified in the form “Road Activity 
Permits Checklist” (available from Councils website) are to be obtained and 
copies submitted to Council with the Notice of Intention to Commence Work.  
 

a) Road Use Permit - The applicant shall obtain a Road Use Permit where any 
area of the public road or footpath is to be occupied as construction 
workspace, other than activities covered by a Road Opening Permit or if a 
Work Zone Permit is not obtained. The permit does not grant exemption 
from parking regulations. 

 
b) Work Zone Permit - The applicant shall obtain a Work Zone Permit where it 

is proposed to reserve an area of road pavement for the parking of vehicles 
associated with a construction site. Separate application is required with a 
Traffic Management Plan for standing of construction vehicles in a trafficable 
lane. A Roads and Maritime Services Work Zone Permit shall be obtained 
for State Roads. 

 
c) Road Opening Permit - The applicant shall apply for a road-opening permit 

and pay the required fee where a new pipeline is to be constructed within or 
across the road pavement or footpath. Additional road opening permits and 
fees are required where there are connections to public utility services (e.g. 
telephone, telecommunications, electricity, sewer, water or gas) within the 
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road reserve.  No opening of the road or footpath surface shall be carried 
out without this permit being obtained and a copy kept on the site. 
Note. It will be necessary to contact Viva Energy before applying to Council 
for the Road Opening Permit. The relevant contact at Viva Energy is Tony 
Carnovale on 0423603895. 

 
d) Elevated Tower, Crane or Concrete Pump Permit - The applicant shall 

obtain an Elevated Tower, Crane or Concrete Pump Permit where any of 
these items of plant are placed on Council’s roads or footpaths. This permit 
is in addition to either a Road Use Permit or a Work Zone Permit. 

 
e) Crane Airspace Permit - The applicant shall obtain a Crane Over Airspace 

Permit where a crane on private land is operating in the air space of a 
Council road or footpath. Approval from the Roads and Maritime Services 
for works on or near State Roads is required prior to lodgement of an 
application with Council. A separate application for a Work Zone Permit is 
required for any construction vehicles or plant on the adjoining road or 
footpath associated with use of the crane. 

 
f) Hoarding Permit - The applicant shall obtain a Hoarding Permit and pay the 

required fee where erection of protective hoarding along the street frontage 
of the property is required. The fee payable is for a minimum period of 6 
months and should the period is extended an adjustment of the fee will be 
made on completion of the works. The site must be fenced to a minimum 
height of 1.8 metres prior to the commencement of construction and 
throughout demolition and/or excavation and must comply with WorkCover 
(New South Wales) requirements. 

 
g) Skip Bin on Nature Strip - The applicant shall obtain approval and pay the 

required fee to place a Skip Bin on the nature strip where it is not practical to 
locate the bin on private property. No permit will be issued to place skips 
within the carriageway of any public road. 

 
PRIOR TO CONSTRUCTION CERTIFICATE 
 
A Construction Certificate must be obtained from a Principal Certifying Authority to 
carry out the relevant building works approved under this consent. All conditions in 
this Section of the consent must be complied with before a Construction Certificate 
can be issued. 
 
Council Officers can provide these services and further information can be obtained 
from Council’s Customer Service Centre on 9952 8222. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with the conditions in this Section of the consent. 
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Details of compliance with the conditions, including plans, supporting documents or 
other written evidence must be submitted to the Principal Certifying Authority. 
 
18. Section 94. A monetary contribution for the services in Column A and for the 

amount in Column B shall be made to Council as follows: 
 

 
A – Contribution Type  

 
B – Contribution Amount 

 
Community and Cultural Facilities $1,550.54 
Open Space & Recreation Facilities $3,817.10 
Civic & Urban Improvements $1,298.27 
Roads & Traffic Management facilities $177.09 
Cycleway $110.62 
Stormwater Management Facilities $351.60 
Plan Administration $29.82 
The total contribution is $7,335.04 

 
These are contributions under the provisions of Section 94 of the 
Environmental Planning and Assessment Act, 1979 as specified in Section 
94 Development Contributions Plan 2007 Interim Update (2014), effective from 
10 December 2014. 
 
The above amounts are current at the date of this consent, and are subject to 
quarterly adjustment for inflation on the basis of the contribution rates that are 
applicable at time of payment. Such adjustment for inflation is by reference to 
the Consumer Price Index published by the Australian Bureau of Statistics 
(Catalogue No 5206.0) – and may result in contribution amounts that differ from 
those shown above. 
 
The contribution must be paid prior to the issue of any Construction 
Certificate. Payment may be by EFTPOS (debit card only), CASH or a BANK 
CHEQUE made payable to the City of Ryde. Personal or company cheques 
will not be accepted. 
 
A copy of the Section 94 Development Contributions Plan may be inspected at 
the Ryde Customer Service Centre, 1 Pope Street Ryde (corner Pope and 
Devlin Streets, within Top Ryde City Shopping Centre) or on Council’s website 
http://www.ryde.nsw.gov.au. 

 
19. Compliance with Australian Standards. The development is required to be 

carried out in accordance with all relevant Australian Standards. Details 
demonstrating compliance with the relevant Australian Standard are to be 
submitted to the Principal Certifying Authority prior to the issue of the 
Construction Certificate. 

http://www.ryde.nsw.gov.au/
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20. Structural Certification. The applicant must engage a qualified practising 

structural engineer to provide structural certification in accordance with relevant 
BCA requirements prior to the release of the Construction Certificate. 

 
21. Security deposit. The Council must be provided with security for the purposes 

of section 80A(6) of the Environmental Planning and Assessment Act 1979 in a 
sum determined by reference to Council’s Management Plan prior to the 
release of the Construction Certificate. (category: dwelling houses with 
delivery of bricks or concrete or machine excavation) 

 
22. Fees. The following fees must be paid to Council in accordance with Council’s 

Management Plan prior to the release of the Construction Certificate: 
 

(a) Infrastructure Restoration and Administration Fee 
 

(b) Enforcement Levy 
 
23. Alignment Levels. The applicant is to apply to Council, pay the required fee, 

and have issued site specific alignment levels by Council prior to the issue of 
the Construction Certificate. 

 
24. Long Service Levy. Documentary evidence of payment of the Long Service 

Levy under Section 34 of the Building and Construction Industry Long Service 
Payments Act 1986 is to be submitted to the Principal Certifying Authority prior 
to the issuing of the Construction Certificate. 
 

25. Sydney Water – Building Plan Approval. The plans approved as part of the 
Construction Certificate must also be approved by Sydney Water prior to 
excavation or construction works commencing. This allows Sydney Water to 
determine if sewer, water or stormwater mains or easements will be affected by 
any part of your development. Please go to www.sydneywater.com.au/tapin to 
apply. 
 

26. Reflectivity of materials. Roofing and other external materials must be of low 
glare and reflectivity.  Details of finished external surface materials, including 
colours and texture must be provided to the Principal Certifying Authority prior 
to the release of the Construction Certificate. 
 

27. Tree Planting – Front Yard. The proposed Elaeocarpus reticulatus (Blueberry 
Ash) located within the front yard of the allotment is to be substituted for a 
locally endemic tree capable of reaching 10m in height with a spreading canopy 
planted at a minimum 45 litre pot/container size. Details of compliance are to be 
demonstrated on the plans for Construction Certificate. 

http://www.sydneywater.com.au/tapin
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28. Tree planting – location. These trees are to be planted a minimum of 3m from 

any property boundary. Details are to be submitted to and approved by the 
Principal Certifying Authority prior to the issue of the Construction Certificate. 
 

29. Fibre-ready facilities and telecommunications infrastructure. Prior to the 
issue of any Construction Certificate satisfactory evidence is to be provided to 
the Certifying Authority that arrangements have been made for: 

 
(i) The installation of fibre-ready facilities to all individual lots and/or 

premises in a real estate development project so as to enable fibre to 
be readily connected to any premises that is being or may be 
constructed on those lots. Alternatively, demonstrate that the carrier 
has confirmed in writing that they are satisfied that the fibre ready 
facilities are fit for purpose. 
 
And 
 

(ii) The provision of fixed-line telecommunications infrastructure in the 
fibre-ready facilities to all individual lots and/or premises in a real estate 
development project demonstrated through an agreement with a 
carrier. 

 
(Note real estate development project has the meanings given in Section 
372Q of the Telecommunications Act). 

 
Engineering Conditions 

 
30. Boundary Levels.  The levels of the street alignment shall be obtained from 

Council.  These levels shall be incorporated into the design of the internal driveway, 
carparking areas, landscaping and stormwater drainage plans and must be 
obtained prior to the issue of the construction certificate. 
 

31. Driveway Location. The driveway shall be minimum 500mm from the existing 
power pole. 
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32. Driveway Grades.  The maximum grade of all internal driveways and vehicular 

ramps shall be 1 in 4 and in accordance with the relevant section of AS 2890.1.  
The maximum change of grade permitted is 1 in 8  (12.5%) for summit grade 
changes and 1 in 6.7 (15%) for sag grade changes. Any transition grades shall 
have a minimum length of 2.0m. The driveway design is to incorporate Council’s 
issued footpath and gutter crossing levels where they are required as a condition of 
consent. A driveway plan, longitudinal section from the centreline of the public road 
to the garage floor, and any necessary cross-sections clearly demonstrating that 
the driveway complies with the above details, and that vehicles may safely 
manoeuvre within the site without scraping shall be submitted with the Construction 
Certificate application.  
 

33. Control of Stormwater Runoff. Stormwater runoff from all roof areas shall be 
collected and piped by a charged system to a rainwater tank with outlet pipe from 
the rainwater tank directed to the street gutter. The pipe from the boundary pit to 
the street gutter across the footpath is to be a gravity pipe. The driveway/paved 
areas are to be collected and directed to an absorption system in the rear yard. 
The drainage system shall be designed in accordance with the City of Ryde, 
Development Control Plan 2014: - Part 8.2; Stormwater & Floodplain 
Management.  The concept drainage design prepared by A & G Consulting 
Engineers Pty Ltd, Job No 16020 Drw C01.2, C02.2 & C03.2 Rev 2 dated 
1/5/17 shall be amended to incorporate but not be limited to the following: 

 
a. Design of the absorption system as recommended in the White Geotechnical 

Group dated 26/4/17 with a minimum 3.0m distance to the north-western 
boundary as marked in red on the drainage plan. 
 

b. Provision of permeable pavers to the driveway and the turning area to 
minimise the runoff towards the rear. 

 
c. Demonstration by calculation, including hydraulic grade line calculation 

that proposed overflow pipe from the BASIX water tank has adequate 
hydraulic head to convey the 20 year ARI 5 minute runoff to the street. The 
rainwater tank overflow pipe is to be 150mm minimum diameter or conduit 
of equivalent capacity. 

 
d. Ensure consistency between the architectural plans & the stormwater plans    

 
Amended engineering plans including certification from a chartered civil engineer 
with NPER registration with Engineers Australia indicating compliance with this 
condition and the DCP 2014 Part 8.2 are to be submitted for approval with the 
Construction Certificate application. 
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34. Foundation Design Adjoining Absorption Trenches. The foundations of 

structures adjoining the on-site dispersal system shall consist of pier and beam 
construction and the piers shall be extended to a solid stratum. Details from a 
suitably qualified structural engineer shall be submitted with the construction 
certificate. 
 

35. Permeable Paving. The driveway & turning area at front shall be constructed 
of permeable paving which is to be strictly in accordance with the 
manufacturer’s specifications & requirements. Certification shall be provided by 
the manufacturer stating that the proposed construction of the permeable 
paving is to their requirements prior to issuing the Construction Certificate. 
 

36. Water Tank First Flush.  A first flush mechanism is to be designed and 
constructed with the each water tank system. Details of the first flush system are to 
be submitted with the construction certificate application. 
 

37. Erosion and Sediment Control Plan.  An Erosion and Sediment Control Plan 
(ESCP) shall be prepared by a suitably qualified consultant in accordance with the 
guidelines set out in the manual “Managing Urban Stormwater, Soils and 
Construction“ prepared by the Landcom, and submitted for approval as part of the 
Construction Certificate. These devices shall be maintained during the 
construction works and replaced where considered necessary. 
 
The following details are to be included in drawings accompanying the Erosion 
and Sediment Control Plan: 
 

a) Existing and final contours 
b) The location of all earthworks, including roads, areas of cut and fill 
c) Location of all impervious areas 
d) Location and design criteria of erosion and sediment control 

structures,  
e) Location and description of existing vegetation 
f) Site access point/s and means of limiting material leaving the site 
g) Location of proposed vegetated buffer strips 
h) Location of critical areas (drainage lines, water bodies and unstable 

slopes) 
i) Location of stockpiles 
j) Means of diversion of uncontaminated upper catchment around 

disturbed areas 
k) Procedures for maintenance of erosion and sediment controls 
l) Details for any staging of works 
m) Details and procedures for dust control. 
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PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 
Prior to the commencement of any demolition, excavation, or building work the 
following conditions in this Part of the Consent must be satisfied, and all relevant 
requirements complied with at all times during the operation of this consent. 
 
38.  Site Sign 

(a) A sign must be erected in a prominent position on site, prior to the 
commencement of construction: 

 
(i) showing the name, address and telephone number of the Principal 

Certifying Authority for the work, 
(ii) showing the name of the principal contractor (if any) or the person 

responsible for the works and a telephone number on which that 
person may be contacted outside working hours, and 

 
(iii) stating that unauthorised entry to the work site is prohibited. 

 
(b) Any such sign must be maintained while the building work, subdivision 

work or demolition work is being carried out, but must be removed when 
the work has been completed. 

 
39. Residential building work – insurance. In the case of residential building 

work for which the Home Building Act 1989 requires there to be a contract of 
insurance in force in accordance with Part 6 of that Act, that such a contract of 
insurance is in force before any building work authorised to be carried out by 
the consent commences. 

 
40. Residential building work – provision of information. Residential building 

work within the meaning of the Home Building Act 1989 must not be carried out 
unless the PCA has given the Council written notice of the following 
information: 

 
(a) in the case of work for which a principal contractor is required to be 

appointed:  
 

(i) the name and licence number of the principal contractor; and 
 
(ii) the name of the insurer by which the work is insured under Part 6 of 

that Act. 
 

(b) in the case of work to be done by an owner-builder: 
 

(i) the name of the owner-builder; and 
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(ii) if the owner-builder is required to hold an owner-builder permit under 

that Act, the number of the owner-builder permit. 
 

If any of the above arrangements are changed while the work is in progress so 
that the information notified under this condition becomes out of date, further 
work must not be carried out unless the PCA for the development to which the 
work relates has given the Council written notice of the updated information (if 
Council is not the PCA).  

 
41.  Excavation adjacent to adjoining land  

(a) If an excavation extends below the level of the base of the footings of a 
building on an adjoining allotment of land, the person causing the 
excavation must, at their own expense, protect and support the adjoining 
premises from possible damage from the excavation, and where 
necessary, underpin the adjoining premises to prevent any such damage.  

 
(b) The applicant must give at least seven (7) days notice to the adjoining 

owner(s) prior to excavating. 
 
(c) An owner of the adjoining allotment of land is not liable for any part of the 

cost of work carried out for the purposes of this condition, whether carried 
out on the allotment of land being excavated or on the adjoining allotment 
of land. 

 
42. Safety fencing. The site must be fenced prior to the commencement of 

construction, and throughout demolition and/or excavation and must comply 
with WorkCover New South Wales requirements and be a minimum of 1.8m in 
height. 
 

43. Project Arborist. A Project Arborist with minimum AQF level 5 qualifications is 
to be engaged to ensure adequate tree protection measures are put in place for 
all trees to be retained on neighbouring allotments in accordance with AS4970-
2009 Protection of trees on development sites and the Arboricultural Impact 
Assessment prepared by Bluegum Tree Care and Consulting dated July 2016. 
All trees are to be monitored to ensure adequate health throughout the 
construction period is maintained. Additionally, all work within the Tree 
Protection Zones is to be supervised by the Project Arborist throughout 
construction. Details of the Project Arborist are to be submitted to Council prior 
to the commencement of construction.  
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Engineering Conditions 
 
44. Sediment and Erosion Control.  The applicant shall install appropriate sediment 

control devices in accordance with an approved plan prior to any earthworks being 
carried out on the site.  These devices shall be maintained during the construction 
period and replaced where considered necessary.  Suitable erosion control 
management procedures shall be practiced.  This condition is imposed in order to 
protect downstream properties, Council's drainage system and natural 
watercourses from sediment build-up transferred by stormwater runoff from the site. 
 

45. Compliance Certificate.  A Compliance Certificate should be obtained prior to the 
commencement of construction confirming that the constructed  erosion and 
sediment control measures comply with the construction plan and City of Ryde, 
Development Control Plan 2014: - Part 8.1; Construction Activities 
 

DURING CONSTRUCTION 
 
Unless otherwise specified, the following conditions in this Part of the consent must 
be complied with at all times during the construction period. Where applicable, the 
requirements under previous Parts of the consent must be implemented and 
maintained at all times during the construction period. 
  
46. Critical stage inspections. The person having the benefit of this consent is 

required to notify the Principal Certifying Authority during construction to ensure 
that the critical stage inspections are undertaken, as required under clause 
162A(4) of the Environmental Planning and Assessment Regulation 2000.  

 
47. Survey of footings/walls. All footings and walls within 1 metre of a boundary 

must be set out by a registered surveyor.  On commencement of brickwork or 
wall construction a survey and report must be prepared indicating the position 
of external walls in relation to the boundaries of the allotment.  

 
48. Sediment/dust control. No sediment, dust, soil or similar material shall leave 

the site during construction work. 
 
49. Use of fill/excavated material. Excavated material must not be reused on the 

property except as follows: 
 

(a) Fill is allowed under this consent; 
 

(b) The material constitutes Virgin Excavated Natural Material as defined in 
the Protection of the Environment Operations Act 1997; 

 
(c) the material is reused only to the extent that fill is allowed by the consent. 
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50. Construction materials. All materials associated with construction must be 

retained within the site. 
 
51.  Site Facilities 

The following facilities must be provided on the site: 
 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a 

ratio of one toilet per every 20 employees, and 
 

(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 
 
52.  Site maintenance 

The applicant must ensure that: 
 
(a) approved sediment and erosion control measures are installed and 

maintained during the construction period; 
 

(b) building materials and equipment are stored wholly within the work site 
unless an approval to store them elsewhere is held; 

 
(c) the site is clear of waste and debris at the completion of the works. 

 
53. Work within public road. At all times work is being undertaken within a public 

road, adequate precautions shall be taken to warn, instruct and guide road 
users safely around the work site. Traffic control devices shall satisfy the 
minimum standards outlined in Australian Standard No. AS1742.3-1996 “Traffic 
Control Devices for Work on Roads”. 

 
54. Tree protection – no unauthorised removal. This consent does not authorise 

the removal of trees unless specifically permitted by a condition of this consent 
or identified as approved for removal on the stamped plans. 

 
55. Tree protection – during construction. Trees that are shown on the 

approved plans as being retained must be protected against damage during 
construction. Tree protection measures are to be undertaken and construction 
activity managed in accordance with the arborists’s report prepared by 
Bluegum Tree Care and Consultancy, Arboricultural Impact Study 76 Morrison 
Road, Gladesville, Alexis Anderson. 

 
56. Street tree removal. Remove 1 x narrow leaf peppermint (Eucalyptus nicholii) 

indicated as T1, located on the nature strip adjacent to the subject property. 
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57. Tree planting – street tree. One (1) kurrajong  (Brachychiton populnens) tree 

with a minimum size of 75litres to be planted in the nature strip. Details are to 
be submitted to and approved by the Principal Certifying Authority prior to the 
issue of a Construction Certificate. 
 

58. Security deposit. The Council must be provided with security for the purposes 
in a sum $750 prior to the release of any Occupation Certificate and be held for 
a minimum of 12 moths to ensure the long term health and condition of the 
replacement street tree. 
 

59. Tree works – arborist supervision. A Consultant Arborist must be appointed 
to oversee all works, including demolition and construction, in relation to the 
trees identified for retention on the site. 
 

60. Tree works – Australian Standards. Any works approved by this consent to 
trees must be carried out in accordance with all relevant Australian Standards, 
in particular Australian Standard 4790 Protection of trees on development sites. 
 
 

61. Absorption Trench Location. Should the excavation for the stormwater 
absorption trench conflict with any major structural roots (greater than >40 mm 
diameter), its location and alignment is to be modified in consultation with the 
Project Arborist to avoid impact. Under no circumstances should roots be 
severed or cut without prior approval from the Project Arborist. 

 
62. Underground Utilities. Any utility services to be located underground within 

the TPZ are to be undertaken utilising excavation techniques that prevent or 
minimise damage to structural roots (roots greater than >40 mm diameter). To 
prevent soil compaction and root damage these works should be conducted 
with non-motorised hand tools, air knife or directional drilling. 

 
Engineering Conditions  
 
63. Drainage Construction.  The stormwater drainage on the site is to be 

constructed in accordance with plan the Construction Certificate version of Job 
No 16020 Drw C01.2, C02.2 & C03.2 Rev 2 dated 1/5/17 prepared by A & G 
Consulting Engineers Pty Ltd and as amended in red by Council and condition 
with the heading “Control of Stormwater Runoff”. 
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64. Sediment and Erosion Control.  The applicant shall install appropriate 

sediment control devices in accordance with an approved plan prior to any 
earthworks being carried out on the site.  These devices shall be maintained 
during the construction period and replaced where considered necessary.  
Suitable erosion control management procedures shall be practiced.  This 
condition is imposed in order to protect downstream properties, Council's 
drainage system and natural watercourses from sediment build-up transferred 
by stormwater runoff from the site. 
 

65. Traffic Management. Traffic management procedures and systems must be in 
place and practised during the construction period to ensure safety and 
minimise the effect on adjoining pedestrian and vehicular traffic systems. These 
procedures and systems must be in accordance with AS 1742.3 1996 and City 
of Ryde, Development Control Plan 2014 Part 8.1 Construction Activities. 

 
PRIOR TO OCCUPATION CERTIFICATE 
 
An Occupation Certificate must be obtained from a Principal Certifying Authority prior 
to commencement of occupation of any part of the development, or prior to the 
commencement of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are 
completed in compliance with the approved construction certificate plans and all 
conditions of this Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government 
agency), the Principal Certifying Authority is responsible for determining compliance 
with conditions in this Part of the consent. Details to demonstrate compliance with all 
conditions, including plans, documentation, or other written evidence must be 
submitted to the Principal Certifying Authority. 
 
66. BASIX. The submission of documentary evidence of compliance with all 

commitments listed in BASIX Certificate(s) numbered 747970M_02 dated 12 
Oct 2017. 
 

67. Sydney Water – Section 73. A Section 73 Compliance Certificate under the 
Sydney Water Act 1994 must be obtained from Sydney Water Corporation. 
Application must be made through an authorised Water Servicing Co-ordinator. 
Please refer to the Building Developing and Plumbing section of the web site 
www.sydneywater.com.au then refer to “Water Servicing Coordinator” under 
“Developing Your Land” or telephone 13 20 92 for assistance. 

http://www.sydneywater.com.au/
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Following application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid. Please make early contact with 
the Co-ordinator, since building of water/sewer infrastructure can be time 
consuming and may impact on other services and building, driveway or 
landscape design. 
 
Details demonstrating compliance are to be submitted to the Principal Certifying 
Authority prior to the issue of any Occupation Certificate. 

 
68. Letterboxes and street/house numbering. All letterboxes and house 

numbering are to be designed and constructed to be accessible from the public 
way. Council must be contacted in relation to any specific requirements for 
street numbering.  

 

Engineering Conditions 
 

69. Disused Gutter Crossing.  All disused gutter and footpath crossings shall be 
removed and the kerb and footpath reinstated to the satisfaction of Council. 
 

70. Turning Area for Vehicles. All vehicle entry and exit to and from the property 
shall be in a forward direction. The proposed turning area must be made 
available for  vehicle manoeuvring all the time and must not be used for parking 
of vehicles. It shall be signposted and marked as a turning area for vehicles.  

 
71. Vehicle Footpath Crossings.  Concrete footpath crossings shall be constructed at 

all locations where vehicles cross the footpath, to protect it from damage resulting 
from the vehicle traffic.  The location, design and construction shall conform to the 
requirements of Council.  Crossings are to be constructed in plain reinforced 
concrete and finished levels shall conform with property alignment levels issued by 
Council’s Public Works Division.  Kerbs shall not be returned to the alignment line.  
Bridge and pipe crossings will not be permitted. 

 
72. Work-as-Executed Plan.  A Work-as-Executed plan signed by a Registered 

Surveyor clearly showing the surveyor’s name and the date, the stormwater 
drainage, including the on-site stormwater detention system if one has been 
constructed and finished ground levels is to be submitted to the Principal 
Certifying Authority (PCA) and to Ryde City Council if Council is not the 
nominated PCA.   
 

73. Compliance Certificates – Engineering.  Compliance Certificates should be 
obtained for the following and submitted to the PCA: 

 
• Confirming that all vehicular footway and gutter (layback) crossings are 

constructed in accordance with the construction plan requirements and 
Ryde City Council’s Development Control Plan 2014: - Part 8.3 
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• Confirming that the driveway is constructed in accordance with the 

construction plan requirements and Ryde City Development Control Plan 
2014: - Part 8.3; Driveways. 

 
• Confirming that the site drainage system servicing the development 

complies with the construction plan requirements and City of Ryde, 
Development Control Plan 2014: - Part 8.2; Stormwater & Floodplain 
Management 

 
• Confirming that turning area has been signposted and marked. 
 
• Confirming that driveway and the turning area has been constructed using 

permeable pavers. 
 
• Confirming that after completion of all construction work and landscaping, 

all areas adjacent the site, the site drainage system (including the on-site 
detention system), and the trunk drainage system immediately 
downstream of the subject site (next pit), have been cleaned of all sand, 
silt, old formwork, and other debris. 

 
• Confirming that the vehicular crossing has been removed and the kerb and 

gutter have been constructed in accordance with Council’s Development 
Control Plan 2014: - Part 8.3 Driveways. 

 
74. Positive Covenant, Charged.  The creation of a Positive Covenant under 

Section 88 of the Conveyancing Act 1919, burdening the property with the 
requirement to maintain the charged drainage system on the property.  The 
terms of the instruments are to be generally in accordance with the Council's 
draft terms of Section 88E instrument for Maintenance of Charged Drainage 
Systems and to the satisfaction of Council. 
 

75. Positive Covenant, Dispersal.  The creation of a Positive Covenant under 
Section 88 of the Conveyancing Act 1919, burdening the property with the 
requirement to maintain the stormwater dispersal system. The terms of the 
instruments are to be generally in accordance with the Council's draft terms of 
Section 88E instrument for Maintenance of On- site Dispersal Systems and to 
the satisfaction of Council. 
 

OPERATIONAL CONDITIONS 
 
The conditions in this Part of the consent relate to the on-going operation of the 
development and shall be complied with at all times. 
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76. Single dwelling only. The principal dwelling and secondary dwelling is not to 

be used or adapted for use as more than two separate domiciles in total (ie 
principal dwelling and secondary dwelling only) or a boarding house. 
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3 93-97 BALACLAVA ROAD, EASTWOOD. LOT 5, 6 and 7 DP 35226. Local 
Development Application for boundary adjustment of three existing lots 
and construction of two dual occupancy developments, a single dwelling 
house and front fencing.  LDA2017/0070.  

Report prepared by: Assessment Officer - Town Planner 
Report approved by: Senior Coordinator - Development Assessment; Acting 

Manager - Assessment; Acting Director - City Planning and 
Development 

 File Number: GRP/09/5/6/2 - BP18/50 
 

 
1. REPORT SUMMARY 
 

Applicant: ARC Homes Australia. 
Owner: Green Garden Developments Pty Ltd. 
Date lodged: 24 February 2017 (latest amended plans 12 December 2017) 

 
This report considers an amended development application proposing boundary 
adjustments to three lots and the construction of a new development on each of the 
three lots. The development proposes a dual occupancy on two of the lots and a 
single dwelling on the third lot, together with associated front fencing and landscaping 
works. 
 
The attached dual occupancies are proposed to be constructed on the two lots 
identified as Lot 5 and 6. The dual occupancies are two storeys in height and 
comprise four (4) bedrooms each.  
 
A two storey detached dwelling house is proposed to be constructed on Lot 7 
comprising of four (4) bedrooms and a front balcony. 
 
A 1 metre high front fence comprised of rendered brick piers is proposed along the 
road frontages of each lot. 
 
The development application as originally submitted proposed six (6) detached two 
storey ‘terrace-like’ dwellings arranged side by side. The proposal was notified to 
neighbours in accordance with Ryde Development Control Plan 2014 (RDCP 2014) 
and three (3) submissions were received. The submissions objected to the 
development on the basis of the following issues: 
 

• Streetscape 
• Boundary fencing 
• Privacy 
• Overshadowing 
• Pollution and noise levels 
• Tree retention 
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In addition to the above issues, Council’s officers also raised a number of concerns. 
The applicant was advised that the development was inconsistent with the intended 
design of multi dwelling housing as permitted by the planning controls and that the 
siting, bulk and scale impacts of the development were unacceptable. 
 
In response to the abovementioned issues, amended architectural plans and supporting 
documents were submitted to Council on 2 August 2017. The amended development 
now proposes a boundary adjustment and the retention of three lots. On two of the lots 
a dual occupancy is proposed on each lot and a two-storey detached dwelling house is 
to be erected on the third lot. This design resulted in a form of development that is more 
consistent with Council’s planning controls as well as proposing a significant decrease 
in the scale of the development and a resulting form of development that is more 
consistent with the streetscape. 
 
Neighbouring properties were notified of the amended development which resulted in 
five (5) submissions raising the following issues: 
 

• Front and boundary fencing 
• Privacy 
• Overshadowing 
• Notification of the amended development 
• Roof design 
• Wall bisecting the front balcony 
• Provision of parking and vehicle access 
• The public interest 
• Bulk and scale 
• Tree retention 

 
On 11 December 2017, a mediation was undertaken between the applicant and the 
objectors of the development. It was agreed by both parties that in order to address 
the above listed issues raised by the objectors, various design changes would be 
undertaken. 
 
Amended plans were subsequently submitted to Council on 19 December 2017 and 
the objectors who attended the mediation were notified of the amended application. A 
total of three (3) submissions were received (one in support and two objecting to the 
development). The submissions that objected to the development raised concerns 
regarding bulk and scale, privacy and boundary fencing. All of these issues have 
been addressed in detail in the report. 
 
The current development fully complies with the planning controls applicable to the 
development in respect of Ryde LEP 2014 and Ryde DCP 2014. 
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The development will result in the removal of eighteen (18) onsite trees and four (4) 
street trees. The onsite trees consist of a variety of species including Portugese 
Laurel, Cabbage Tree, Leyland Cypress, Spotted Gum, Native Daphne, Norfolk 
Island Pine, Jacaranda, Mahonia, Queensland Brush Box, Broad Leafed Paperbark, 
Crimson Bottlebrush, Weeping Fig and Camphor Laurel. The street trees to be 
removed consist of two species including Snow in Summer and Hackberry. The tree 
removal is supported as many of these trees are exempt species or they are not 
significant. Council’s Consultant Landscape Architect has supported the removal of 
the trees. 
 
The development is recommended for approval given that the development complies 
with Council’s planning controls and is consistent with the locality and does not result 
in unacceptable impacts. 
 
Reason for Referral to Planning and Environment Committee:  Requested by 
Mayor, Councillor Laxale and Councillor Maggio. 
 
Clause 4.6 RLEP 2014 required? Not required. 
 
Value of works: $2,100,000 
 
 
RECOMMENDATION: 
 
(a) That Local Development Application No. 2017/70 at No. 93-97 Balaclava Road, 

Eastwood being LOT 5, 6 and 7 DP 35226 be approved subject to the 
ATTACHED conditions of consent (ATTACHMENT 2). 

 
(b) That the persons who made submissions be advised of Council's decision.  
 
 
ATTACHMENTS 
1  RLEP and RDCP Compliance Table  
2  Draft Conditions of Consent  
3  Map indicating submissions made  
4  A4 Plans  
5  A3 Plans - subject to copyright provisions - CIRCULATED UNDER SEPARATE 

COVER 
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Report Prepared By: 
 
Roy Wong 
Assessment Officer - Town Planner  
 
Report Approved By: 
 
Chris Young 
Senior Coordinator - Development Assessment 
 
Sandra Bailey 
Acting Manager - Assessment 
 
Sam Cappelli  
Acting Director - City Planning and Development  
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2. Site (Refer to attached map.) 
 
 

Address 
 

: 93-97 Balaclava Road Eastwood 

Site Area : Existing lot areas 
Lot 5 – 676.6sqm 
Lot 6 – 676.6sqm 
Lot 7 – 695.6sqm 
 
Existing frontages 
Lot 5 – 18.895m 
Lot 6 – 18.895m 
Lot 7 – 14.63m 
 
Existing depth (taken from western boundaries) 
Lot 5 – 36m 
Lot 6 – 35.955m 
Lot 7 – 35.91m 
 

Topography 
and Vegetation 
 

 
: 

The topography of the subject sites is relatively flat. 
Eighteen (18) out of twenty two (22) onsite trees are 
proposed to be removed. The trees proposed to be 
removed conflict with the proposed building envelopes, 
are in poor health and condition, are minor trees 
capable of replacement or exempt due to size and 
species provisions within RDCP 2014. These trees 
include Portugese Laurel, Cabbage Tree, Leyland 
Cypress, Spotted Gum, Native Daphne, Norfolk Island 
Pine, Jacaranda, Mahonia, Queensland Brush Box, 
Broad Leafed Paperbark, Crimson Bottlebrush, 
Weeping Fig and Camphor Laurel. 
 
Four (4) street trees are proposed to be removed as 
they conflict with the proposed driveway crossings and 
possess little retention value. These trees include Snow 
in Summer and Hackberry. 
 

Existing Buildings 
 

: Lot 5 contains a single storey dwelling house with a 
double garage and an in-ground swimming pool. 
Lot 6 contains a single storey dwelling house with a 
detached single garage.  
Lot 7 contains a single storey dwelling house with a 
single garage. 
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Planning Controls   
Zoning : R2 Low Density Residential Zone under RLEP 2014 
Other : RDCP 2014 

- Part 3.3 Dwelling Houses and Dual 
Occupancy (attached). 

- Part 9.3 Parking controls 
 

   
 
 
 

 
Figure 1. Aerial photo of the site (identified in ‘red’). 
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Figure 2. View of Lot 5 from Balaclava Road. 
 

 
Figure 3. View of Lot 6 from Balaclava Road. 
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Figure 4. View of Lot 7 from Balaclava Road. 
 
3. Councillor Representations 
 
Name of Councillor: Roy Maggio. 
 
Nature of the representation: Request that the application be referred to the 
Planning and Environment Committee for determination. 
 
Date: 9 September 2017 
 
Form of representation: Received by email to the Councillors Help Desk. 
 
On behalf of applicant or objectors? Objectors. 
 
Any other persons (eg consultants) involved in or part of the representation: 
None. 
 
Name of Councillor: Mayor Jerome Laxale. 
 
Nature of the representation: Request that the application be referred to the 
Planning and Environment Committee for determination. 
 
Date: 5 December 2017. 
 
Form of representation: Received by email to the Councillors Help Desk. 
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On behalf of applicant or objectors? Objectors. 
 
Any other persons (eg consultants) involved in or part of the representation: 
None. 
 
4. Political Donations or Gifts 
 
None disclosed. 
 
5. Proposal 
 
The development proposes boundary adjustments to three existing lots resulting in 
an increase in the size of two (Lot 5 and 6) and a marginal decrease in size of the 
other (Lot 7). The boundary adjustment is required in order to facilitate the 
construction of two dual occupancy developments and a single detached dwelling. A 
1 metre high front fence is proposed along the frontage to each lot comprising of 
rendered brick piers. 
 
Proposed boundary adjustments 
 
Ryde LEP 2014 specifies a minimum road frontage of 20 metres must be provided to 
enable the construction of a dual occupancy on a site. The development application 
proposes the adjustment of two side boundaries to increase the width of Lots 5 and 6 
as shown in Figure 5. The resulting frontages of Lots 5 and 6 will increase from 
18.895 metres to 20.2 metres. Consequently, the width of Lot 7 will decrease from 
19.508 to 16.899m. The respective site areas of Lot 5, 6 and 7 will be 727sqm, 
726sqm and 604sqm. The existing and proposed dimensions of each lot are shown 
Figure 6. 
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Figure 5. Plan showing proposed boundary adjustments. 
 
 
Lot 
number 

Existing site area 
(sqm) 

Proposed site area 
(sqm) 

Existing frontage 
(metres) 

Proposed frontage 
(metres) 

5 676.6 727 18.9 20.2 
6 676.6 726 18.9 20.2 
7 695.6 604 19.5 16.9 
Figure 6. Table showing existing and proposed lot sizes resulting from boundary adjustment. 
 
 
Proposed dual occupancies and dwelling house 
 
Attached dual occupancies are proposed to be constructed on Lots 5 and 6 and are 
similar in layout. Each unit within the dual occupancy contains reflective floor plans 
with a shared wall that is centrally located. The ground floor of each unit contains a 
single garage, a lounge room, a bedroom, a laundry, a combined kitchen, dining and 
living area and a rear terrace. The first floor consists of four (4) bedrooms, an 
ensuite, a bathroom and front balconies. 
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Figure 7. Street elevation of the development. 
 
A two storey detached dwelling house is proposed to be constructed on Lot 7. The 
ground floor contains a double garage, a lounge room, a bedroom, an office, a 
bathroom, a laundry, a combined living, dining and kitchen area and a rear terrace. 
The first floor comprises four (4) bedrooms, two (2) ensuites, a bathroom, a living 
area and a front balcony. 
 
Eighteen (18) out of twenty-two (22) onsite trees are proposed to be removed. 
Additionally, four (4) street trees are to be removed. Replacement trees are to be 
planted throughout the front and rear setbacks of the development and four (4) 
replacement street trees are to be planted at regular intervals along the Balaclava 
Road frontage.  
 
6. Background 
 
On 24 February 2017, the application was lodged with Council. The application 
proposed 6 x 2 storey detached dwellings. These were notified from 6 March 2017 to 
29 March 2017 to surrounding properties resulting in three (3) submissions objecting 
to the development. 
 
On 22 March 2017, a letter was sent to the applicant specifying that the development 
in its current form would not be supported unless substantial design amendments 
were undertaken. 
 
On 8 June 2017, a meeting with the applicant was held to discuss the issues raised 
in Council’s letter. An alternative proposal was presented by the applicant consisting 
of boundary adjustments to facilitate the construction of two dual occupancies, one 
detached dwelling house, front fencing and associated landscaping. 
 
Amended architectural plans and supporting documentation was submitted to Council 
on 3 August 2017. Surrounding property owners were notified of the amended 
development from 14 August 2017 to 30 August 2017. Two (2) submissions objecting 
to the development were received during this period and a further three (3) 
submissions were received after the conclusion of the notification period. 
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Given that the amended plans had not resolved the neighbour’s issues of concern, it 
was decided that a mediation meeting between the applicant and the objectors 
should be undertaken prior to the PEC meeting. Invitations to the mediation 
scheduled for 11 December 2017 were subsequently sent to the applicant and 
objectors on 1 December 2017. 
 
On 11 December 2017, the mediation meeting was held. The aim of the meeting was 
to facilitate discussions between the applicant and the objectors in an attempt to 
resolve the various issues of concern. The issues discussed at the mediation related 
principally to amenity impacts, bulk and scale, the provision of parking, tree removal, 
boundary fencing and architectural aesthetics. A detailed discussion of these issues 
is provided in the ‘Submissions’ section of this report. 
 
It was generally agreed by both parties that the issues could be resolved by 
undertaking further design amendments to the development. Specifically, these 
design amendments included the following: 
 

• The rear first floor balconies associated with the dual occupancy dwellings would 
be deleted to reduce the potential for overlooking into private open spaces and 
windows of the neighbouring properties located to the rear (south) of the 
development lots.  
 

• The ‘void’ area above the ground floor living room to the rear of Dwelling 1 shall 
be deleted to reduce the extent of overshadowing and visual impact on the 
neighbouring property to the west (91 Balaclava Road).  

 
• Concern was raised with regard to the availability of onsite parking to cater for 

the proposed dual occupancy developments (Dwellings 1, 2, 3 and 4). It was 
suggested to the applicant by Council officers that the size of the driveways 
servicing the dwellings could be increased resulting in the provision of an 
additional parking space in front of each garage. 
 

• The neighbours raised issue with the size of two (2) trees situated adjacent to 
the rear boundary of Lot 7. These trees are identified as a Jacaranda (Jacaranda 
mimosifolia) and a Weeping Fig (Ficus benjamina). It was suggested by the 
neighbours that these trees should be removed as they are overgrown and 
conflict with the adjusted side boundaries and fencing of the development. An 
agreement was reached between the applicant and the neighbours that these 
trees would be removed. 
 

• It was noted that side and rear fencing is in a dilapidated state. It was agreed by 
both parties that should the development be approved, a condition will be 
included in the consent to ensure new boundary fencing will be provided at the 
cost of the developer and the fencing is to be 1.8 metres high and be comprised 
of lapped and capped timber. 
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• An issue was raised by the adjoining residents regarding the flat roof design 

proposed by the detached dwelling house and its impact on the streetscape. It 
was explained to the objectors that there is no basis to preclude the development 
from incorporating such a design in this instance and that there are many other 
examples of flat roofs in the City of Ryde. This issue is discussed in detail under 
the ‘Submissions’ section of the report. 
 

• Concern was also raised by the neighbours in relation to the blade walls that 
bisect the first floor street facing balconies associated with each dwelling of the 
dual occupancies. The blade wall results in the balconies provided for each 
dwelling in the dual occupancies being separated and that this could possibly 
lead to the dwelling being used as a boarding house. It was explained by Council 
officers that the purpose of the blade wall was considered to promote building 
articulation and visual interest of the buildings and would not have a significant 
impact on the use. Further to this, it was communicated by Council officers that a 
specific condition would be imposed in any consent of the development to 
prevent any unauthorised use of the dwellings.  

 
On 19 December 2017, amended architectural plans were submitted to Council in 
response to the mediation. Each of the design amendments agreed to at the 
mediation were undertaken as anticipated with the exception of the void area issue. It 
was Council’s Officers expectation that the void area would be deleted in its entirety. 
However only half of the void area above the living area of Dwelling 1 (located in the 
dual occupancy on Lot 5) had been deleted resulting in a smaller than anticipated 
reduction in bulk and scale. Figure 8 includes a 3D drawing of the dual occupancy 
demonstrating the reduction in bulk and scale. The applicant has submitted a written 
justification for this design change noting that the design will have minor impact to the 
neighbour at 91 Balaclava Road in terms of shadowing and privacy. The sill height of 
windows associated with the void area measures 3.38 metres from the finished floor 
level of the ground floor. Therefore, there is no possibility for overlooking to occur 
from these windows. 
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Figure 8. 3D view of the dual occupancy on Lot 5 showing the reduction in size of the rear void area. 
 
 
The objectors who attended the mediation were subsequently notified of the 
amended development on 4 January 2018. A total of three (3) submissions were 
received from neighbours. One (1) was submitted in support and two (2) was 
submitted in objection. 
 
7. Submissions 
 
The proposal was notified in accordance with Development Control Plan 2014 - Part 
2.1, Notification of Development Applications from 6 March 2017 to 29 March 2017 
generating three (3) submissions. A discussion of these issues is no longer 
warranted given the development has undergone significant design changes in 
response to Council’s initial correspondence to the applicant dated 22 March 2017. 
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Submissions regarding notification of amended plans of development (issued 3 
August 2017) 
 
The amended plans that were submitted on 3 August 2017 were notified from 14 
August 2017 to 30 August 2017 generating two (2) submissions.  A further three (3) 
submissions were received after the conclusion of the notification period. The issues 
raised in these submissions are summarised below: 
 
A. Front and boundary fencing. No details of the front fence are shown on the plans. 
The rear boundary fence will require replacing which should be undertaken by the 
developer. 
 
Comment: Front fencing is proposed to extend along the road frontages of each site 
and consists of rendered brick piers and an undisclosed infill material. Given the lack 
of detail provided in relation to materials, Council considers it appropriate to impose a 
condition in any consent for the development to require the front fence to maintain a 
height of 1 metre and comply with the design requirements of RDCP 2014. (See 
condition number 20).  
 
A condition of consent is also proposed to require that all boundary fencing is to be 
replaced at the applicant’s expense. The fence will be 1.8 metres high and be 
comprised of lapped and capped timber. (See condition number 21) 
 
B. Privacy. We strongly oppose the rear first floor balconies due to visual and 
acoustic privacy and amenity impacts on our living and private open space areas. 
The rear balconies should be removed. 
 
Comment: At the mediation meeting held on 11 December 2017 it was agreed by the 
applicant and neighbours that the rear balconies associated with the dual occupancy 
dwellings (demonstrated in Figure 9) would be deleted to address the issue of 
privacy. The amended plans of the development illustrating the balcony deletions are 
shown in Figure 10. 
 
In addition, in further discussions between Council Officers and the applicant, it was 
agreed to impose a condition of consent to require the awnings above each of the 
rear terrace areas to be comprised of a non-structural lightweight material to limit the 
potential for the establishment of balconies in the future (refer to Figure 10). (See 
condition number 21). 
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Figure 9. The originally submitted development showing rear balconies to the dual occupancy 
dwellings. 
 

 
 
Figure 10. The amended development showing the deletion of rear balconies to the dual occupancy 
dwellings. 
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C. Overshadowing. Floor to ceiling heights of the development should be reduced 
due to overshadowing impact to properties at the rear.  
 
Comment: The floor to ceiling heights of the development is generally 3 metres at the 
ground floor and 2.7 metres at the first floor which is typical of low density residential 
development and compliant with the floor to ceiling height control contained in RDCP 
2014. The submitted sun shadow diagrams (shown in Figure 11) indicate that the 
rear yards of neighbouring properties will remain unaffected by shadow during 3 
hours of the day (from 9am to 3pm). It is also acknowledged that the development 
complies with the relevant control in RDCP 2014 which requires a minimum of 2 
hours of sunlight between 9am and 3pm on June 21. From 3pm onwards, only 
relatively small parts of the neighbouring rear yards would be impacted by shadow. 
The degree of impact is therefore not unreasonable in the circumstances and the 
suggestion to reduce the floor to ceiling heights of the development is therefore not 
warranted.  
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Figure 11. Sun shadow diagrams of the development. 
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D. Notification of the amended development. The amended development should 
have been withdrawn and a new development application lodged instead. 

 
The notification letter does not clarify the nature of changes to the development in 
relation to the original proposal and does not include Nos 95 and 97 Balaclava Road 
in the site address. 
 
Comment: The Environmental Planning and Assessment Regulations 2000 (The 
Regulations) specifies that a development application may be amended or varied by 
the applicant with the agreement of the consent authority at any time before the 
application is determined. In this regard, no objection is raised to the continued 
assessment of the amended development application. 
 
The site address indicated on the notification letter to surrounding properties was a 
typographical error and should have made reference to two other sites including 95 
and 97 Balaclava Road). The attached plans clearly indicated that the proposal was 
for all three sites and the issue was discussed with the objector to ensure there was 
no confusion about the subject site. It should also be noted that when the amended 
plans following the mediation were renotified the correct address was used. 
 
E. Roof design. The style of building is not in keeping with surrounding properties. 
 
Comment: The two dual occupancies proposed by this development incorporate 
hipped roof forms and various projecting elements within the facades that are not 
unlike that of the existing dwelling houses aligning this portion of Balaclava Road.  
 
While the flat roof form of the proposed dwelling house (located on Lot 7) is not a 
feature in the immediate area, it has been applied to many recently constructed and 
approved dwelling house and dual occupancy developments throughout the Local 
Government Area. 

 
It is also noted that the subject lots are not subject to any constraints that would 
preclude the establishment of flat roof forms. Specifically, the subject lots are not 
heritage items, are not located in a heritage conservation area, have no perceived 
heritage significance and are not identified as being located in any special character 
area prescribed by Council’s planning instruments. 
 
No objection is raised to the proposed roof form. 
 
F. Wall bisecting the front balcony. There is a wall between the front balconies of 
bedrooms 1 and 2. This is an unusual feature if the residence is expected to be used by 
only one family. 
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Figure 12. Bisecting wall to the street facing balconies of the dual occupancy dwellings. 
 
Comment: The abovementioned design feature results in articulation of the front façade 
to create visual interest and is not considered to significantly impact the use of the 
dwelling. Notwithstanding, a condition will be imposed in the development consent to 
ensure that each dwelling within the development shall only be used for the purpose of 
a single dwelling. (See condition number 77) 
 
G. Provision of parking and vehicle access. Each dwelling within the dual 
occupancy development only provides a single garage and no provision for stacked 
parking in front of the garage. No turnaround area is provided for vehicles to enter 
and leave. The original proposal for multi dwelling housing included turnaround 
areas. 
 
Comment: The parking requirements specified for dual occupancy development 
under RDCP 2014 require a minimum of one (1) parking space to be provided to 
serve each dwelling. The development complies with this requirement. Despite 
compliance being achieved, further amendments to the development were 
undertaken as a result of the mediation meeting held on 11 December 2017. The 
amendment included an increase in the size of the driveways servicing each of the 
dual occupancy developments to create additional space for each dwelling. The issue 
of parking provision is considered to be resolved by this design amendment. 
 
With regard to vehicle access, entry and exit in a forward direction to sites containing 
a dual occupancy development is not a mandatory requirement under Council’s 
planning instruments. Nonetheless, Council’s Senior Development and Traffic 
Engineers have assessed the vehicle access arrangements and the impact on traffic 
flow arising from the development and has determined that the provision of vehicle 
turnaround areas is unnecessary in the circumstances on the basis of the following: 
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- Adequate sight distances are maintained for vehicles reversing out of the 

subject lots to approaching traffic given the extent of the ‘No-Stopping’ zone 
across the frontages of the development. 

 
- The traffic lane is setback 3.5m from the kerb and permits vehicles exiting the 

sites to reverse into the setback and wait for through traffic to pass before 
entering the flow of traffic (refer to Figure 13). 

 
- A significant majority of existing developments of comparable scale within 

Balaclava Road do not provide turning bays facilities. 
 
- A recent traffic count of southbound and northbound vehicle movements 

indicates that traffic levels are considered low given the classification of the 
roadway as a sub arterial road. 

 

 
 
Figure 13. View of the demarcated setback from kerb to the traffic lane marked in ‘red’. 
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H. The public interest. The development is not in the public interest.  
 
Comment: The development will provide an increase in dwelling capacity by 
proposing a total of two additional dwellings over the yield provided by the existing 
development on the lots. The increase in dwelling yield proposed by the development 
is considered to the key direction set out by the State Government’s plan to 
accommodate the increasing demand for housing in the Sydney metropolitan for the 
next 20 years (‘A Plan for Growing Sydney’). The development (as amended) is 
considered to maximise the development potential of the subject sites. Moreover, the 
neighbouring properties surrounding the subject sites will maintain a suitable level of 
amenity as detailed in the compliance table at Attachment 1. For these reasons, the 
development is considered to be in the public interest.  
 
I. Bulk and scale. Large void areas are provided to each dual occupancy and add 
visual bulk. 
 
Comment: Refer to comments in response to amended plans issued 14 December 
2017. 
 
J. Tree retention. We are concerned that a number of large Cyprus leilandi pines at the 
rear of the properties are being retained which cause significant shading of the 
neighbouring properties that face Irene Crescent. 
 
Comment: Two groups of Cyprus leilandi pines are located adjacent to the rear 
boundary of Lot 5 and Lot 7. The submitted landscape plan indicates that both 
groups are to be removed and replaced by screen plantings in the form of shrubs and 
trees. The replacement plantings will not result in any significant shadowing over the 
properties that face Irene Crescent. 



 
 
 
 Planning and Environment Committee  Page 116 
 
ITEM 3 (continued) 

Agenda of the Planning and Environment Committee Report No. 1/18, dated 
Tuesday 13 February 2018. 
 
 

 

 
 
Figure 14. Plan identifying the location of the subject pines (Cyprus leilandi). 
 
Submissions regarding notification of amended plans of development in response to 
mediation (issued 14 December 2017) 
 
A. Boundary fencing. The plans still show the current boundary fences to be 
retained in a number of places.  
 
Comment: A condition of consent has been imposed to ensure that all side and rear 
boundary fencing is replaced at the applicant’s expense. (See condition number 22) 
 
B. Bulk and scale. Dwellings D2, D3 and D4 are still bulky and boxy with no 
articulation as large first floor void areas remain unchanged. 
 
Comment: The issue of bulk and scale was raised by a number of neighbours located 
to the west (91 Balaclava) and to the rear of the development sites (properties facing 
Irene Crescent).  
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It was determined at the mediation that the void above the rear living area of Dwelling 
1 (located in the dual occupancy on Lot 5) would potentially impact the amenity of the 
neighbouring property to the west (known as 91 Balaclava Road). Council Officers 
advised that no such impacts would be posed by the other dwellings of the 
development that included the void areas as they are setback a significant distance 
from the neighbouring properties (being setback 9.9m from the rear boundary shared 
by properties that face Irene Crescent). The applicant was therefore advised to 
remove the void area to Dwelling 1.  
 

 
 
Figure 15. Amended design of Dwelling 1 showing a reduction in size of the void area and the roof 
form. 
 
The design of Dwelling 1 was subsequently amended by reducing the scale of the 
void area and incorporating a flat roof in place of the hipped roof form. The reduction 
in bulk and scale to Dwelling 1 is demonstrated in Figure 15. The decrease in the 
void will result in a minor reduction in overshadowing to 91 Balaclava Road and it will 
also result in the bulk and scale and the visual impact of the development being 
improved as viewed from 91 Balaclava Road. Given that the dwelling on 91 
Balaclava Road is setback at least 6 metres from the common boundary, the bulk 
and scale as proposed with the amended plans is considered acceptable. 
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C. Privacy. The street facing balcony and first floor window negatively impacts our 
privacy. 
 
Comment: The resident in question is located at 91 Balaclava Road and makes 
reference to the west elevation of Dwelling 1 (located in the dual occupancy on Lot 
5). It is considered appropriate to install a 1.8 metre high privacy screen on the 
western side of balcony to ensure view lines are redirected to the street and not the 
neighbour’s property. This requirement shall be enforced as a condition of consent. 
(See condition number 19). 
 
The first floor window alluded to in the submission is associated with ‘Bed 3’ and is 
identified as window ‘1-08’ (refer to First Floor plan). It is noted that this window is 
associated with a non-living area of the dwelling and is therefore exempt from the 
privacy controls of RDCP 2014. Notwithstanding this, the applicant has agreed to 
undertake privacy measures to the window in order to address the issue of concern 
raised by the neighbour. In this regard the glazed portion of the window shall be 
made obscure to a height of 1.5 metres as measured from finished floor level to 
ensure view lines are appropriately redirected. It is recommended that this 
requirement be included as a condition of consent. (See condition number 19). 
 
8. Clause 4.6 Request for Variation 
 
No request for a variation under clause 4.6 of RLEP 2014 is required for this 
application. 
 
9. Policy Implications 
 
Relevant Provisions of Environmental Planning Instruments 
 
(a) Ryde Local Environmental Plan 2014 (RLEP 2014) 

 
Zoning 

 
The site is zoned R2 Low Density Residential. The proposed dual occupancies and 
detached dwelling house development is permissible with Council’s Development 
Consent. 
 
The objectives of the R2 Low Density Residential zone are: 
• To provide for the housing needs of the community within a low density residential 

environment. 
 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
 
• To provide for a variety of housing types. 
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The proposed development is consistent with the objectives of the zone. 

 
Mandatory Requirements 

 
The following is a summary of the clauses under RLEP 2014 applicable to the 
development. 
 
Clause 4.1 - Minimum subdivision lot size: RLEP 2014 specifies objectives for 
minimum subdivision lot sizes. The clause makes reference to the LEP maps when 
determining a minimum lot size. The minimum subdivision lot size based on the LEP 
maps is 580sqm. The size of the subject lots as a result of the boundary adjustments 
will be 727sqm, 726sqm and 604sqm which comply with the requirements of this 
clause. 
 
Clause 4.1B - Minimum lot sizes for dual occupancies: RLEP 2014 specifies 
minimum lot size requirements for dual occupancy developments including a road 
frontage equal to or greater than 20m and a site area of 580sqm. Dual occupancy 
developments are proposed on Lot 5 and 6. The boundary adjustment to these lots 
will ensure that the lots will have a frontage of 20.2 metres. The requirements of this 
clause are therefore satisfied by the proposed development. 
 
Clause 4.3 – Height of buildings: RLEP 2014 prescribes a maximum height of 9.5m 
for the subject site. The development proposes a maximum building height of 8.36 
metres. The heights associated with each building of the development are shown in 
the following table: 
 
Lot Building height (metres) 
5 8.36 
6 8.28 
7 6.89 
 
Clause 4.34(2) & 4.4A(1) – Floor Space Ratio (FSR): RLEP 2014 specifies that 
development on each of the subject sites must have a floor space ratio no greater 
than 0.5:1. The development proposes a compliant FSR on each of the subject lots 
which is shown in the table below: 
  
Lot Floor Space Ratio 
5 0.49:1 
6 0.5:1 
7 0.49:1 
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(b) Relevant State Environmental Planning Policies and Regional 

Environmental Plans 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
A compliant BASIX Certificate has been submitted and the development satisfies the 
commitments listed in the schedule. The proposal therefore complies with the 
requirements of SEPP (BASIX) 2004. 
 
State Environmental Planning Policy 55 – Remediation of land 
 
The requirements of SEPP 55 were considered in the assessment of the application. 
The site has historically been used for residential purposes and is not located in close 
proximity to any known contaminated land. Furthermore, it is noted that the proposed 
development seeks to continue a low density residential land use. Council’s officers 
consider that an appropriate level of investigation has been carried out and the site is 
suitable to accommodate the proposed development with respect to the relevant 
requirements of the SEPP. 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 
The site is located within the designated hydrological catchment of Sydney Harbour 
and therefore is subject to the provisions of the above SREP. However, the site is not 
located on the foreshore or adjacent to the waterway and therefore, the objectives of 
the SREP are not applicable to the proposed development.  
 
(c) Any Draft Local Environmental Plan 
 
There are no draft planning instruments that apply to the subject site. 
 
(d) The provisions of any Development Control Plan applying to the land 
 
Ryde Development Control Plan 2014 (RDCP 2014) 
 
A full assessment of the proposal under RDCP 2014 is illustrated in the compliance 
table held at ATTACHMENT 1. The non-compliances identified in the table are 
assessed below. 
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Visual privacy 
 
The east elevation of the proposed dwelling house on Lot 7 contains three (3) first 
floor living room windows as demonstrated in Figure 16. These windows face a first 
floor window of the neighbouring dwelling at 99 Balaclava Road (shown in Figure 17). 
In order to prevent overlooking to the adjoining property, it is recommended that a 
condition be imposed to provide a high sill window instead of these three windows. 
(See condition number 19) 
 

 
  
Figure 16. The first floor living room windows of Lot 7 hi-lighted in ‘red’. 
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  Figure 17. Approximate location of windows in relation to neighbouring dwelling. 
 
 
(e) Section 94 Contributions Plan 2007 (as amended) 
 
Council’s current Section 94 Development Contributions Plan 2007 (Interim Update 
2014) effective 10 December 2014 requires a contribution for the provision of various 
additional services required as a result of increased development density/ floor area. 
The contribution is based on the number of additional dwellings there are in the 
development proposal. 
 
The contributions that are payable with respect to the additional dwellings (being for 
residential uses outside the Macquarie Park area) associated with the two dual 
occupancy developments are as follows:  
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A B 

Community & Cultural Facilities $8,455.48 
Open Space & Recreation Facilities $20,815.70 
Civic & Urban Improvements $7,079.82 
Roads & Traffic Management Facilities $965.72 
Cycleways $603.24 
Stormwater Management Facilities $1,917.40 
Plan Administration $162.64 
The total contribution is $40,000.00 

 
10. Likely impacts of the Development 
 
(a) Built Environment 
 
All relevant issues have been addressed either under the DCP and Submissions 
headings. 
 
(b) Natural Environment 
 
Eighteen (18) out of twenty-two (22) onsite trees are proposed to be removed as they 
are in conflict with the proposed building envelopes, are in poor health and condition, 
are exempt due to size under RDCP 2014 and pose safety and amenity issues to 
surrounding properties. The species of onsite trees proposed to be removed include 
Portugese Laurel, Cabbage Tree, Leyland Cypress, Spotted Gum, Native Daphne, 
Norfolk Island Pine, Jacaranda, Mahonia, Queensland Brush Box, Broad Leafed 
Paperbark, Crimson Bottlebrush, Weeping Fig and Camphor Laurel. Council’s 
Consultant Landscape Architect have raised no issue with the proposed tree removal 
and have endorsed the original landscape concept which remains consistent with the 
currently proposed Landscape Plan. Conditions are recommended for inclusion in 
any consent for the development to ensure the existing trees to be retained are 
appropriately protected throughout the construction phase of the development. (See 
condition numbers 39 to 45, 61 and 62) 
 
In addition, four (4) street trees identified as 3 x Melaleuca linarifolia and 1 x Celtis 
occidentalis are proposed to be removed. Figure 18 demonstrates these trees. 
Council’s Tree Officer has assessed the subject street trees and raises no issue to 
their removal subject to a number of standard conditions relating to the planting of 
replacement trees. (See condition number 25). 



 
 
 
 Planning and Environment Committee  Page 124 
 
ITEM 3 (continued) 

Agenda of the Planning and Environment Committee Report No. 1/18, dated 
Tuesday 13 February 2018. 
 
 

 

 
 
Figure 18. View of the street trees proposed for removal. 
 
The development proposes replacement plantings in the form of shrubs and trees 
throughout the front and rear setbacks of each lot. Four (4) replacement street trees 
are to be planted at regular intervals along the Balaclava Road frontage. 
 
The development is considered to preserve the natural environment where 
reasonable and adequately accommodates the removal of trees through replacement 
plantings within the front and rear setbacks of each lot.  
 
11. Suitability of the site for the development 
 
A review of Council’s map of Environmentally Sensitive Areas indicates that the site 
is not affected by any constraints. The site is considered suitable for the 
development. 
 
12. The Public Interest 
 
Having regard to the assessment contained in this report, it is considered that 
approval of the development would not be contrary to the public interest, subject to 
compliance with the recommended conditions of consent. 



 
 
 
 Planning and Environment Committee  Page 125 
 
ITEM 3 (continued) 

Agenda of the Planning and Environment Committee Report No. 1/18, dated 
Tuesday 13 February 2018. 
 
 

 
13. Consultation – Internal and External 
 
Internal Referrals 
 
Senior Co-ordinator – Development Engineering: Council’s Development 
Engineer has raised no objection to the application subject to the imposition of 
conditions in the consent relating to stormwater management, vehicle access and 
parking and subdivision. (See condition numbers 33 to 37, 50, 51, 64 to 66, 72 to 76, 
and 78 to 85) 
 
City Works & Infrastructure (CW&I): The submitted traffic report prepared by NK 
Traffic and dated December 2016 (Rev F, 27/7/17) was assessed by Council’s Traffic 
Engineers. It was noted that a net increase (at most) of 2 vehicle trips per hour would 
be generated by the proposal compared to the existing development on the subject 
sites. This was concluded by Council’s Traffic Engineer to pose a negligible impact 
on the road network. 
 
It was also noted that vehicles associated with the development would need to make 
a forward-in and reverse-out manoeuvre to and from Balaclava Road. While this 
arrangement is not ideal, it was acknowledged that this is no different from the 
arrangements of existing developments located along Balaclava Road. Council’s 
Traffic Engineers considers this arrangement to be acceptable. 
 
Consultant Landscape Architect: Has raised no objection to the proposed tree 
removal and landscape concept plan. Conditions are recommended to be included in 
any consent to ensure trees to be retained are protected throughout the construction 
phase of the development. (See condition numbers 39 to 45, 61 and 62) 
 
Tree Officer: Has raised no objection to the proposed street tree removal subject to 
the inclusion of a condition to require the replacement planting of four (4) street trees 
in suitable locations along the Balaclava Road frontage. A bond shall also be 
required for the maintenance of the replacement street trees. (See condition number 
25) 
 
External Referrals  
 
14. Critical Dates 
 
There are no critical dates or deadlines to be met. 
 
15. Financial Impact 
 
Adoption of the option(s) outlined in this report will have no financial impact. 
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16. Other Options 
 
The recommendation in this report is approval subject to conditions. The only 
practical alternative would be a recommendation of refusal. In this regard however 
there are not considered to be any reasons that could be used to substantiate the 
refusal of the development application. 
 
17. Conclusion 
 
The proposal has been assessed using the heads of consideration listed in Section 
79C of the Environmental Planning & Assessment Act 1979 and is generally 
considered to be satisfactory for approval. 
 
The development complies with all of Council’s numeric requirements in respect to 
the planning controls. There is one non-compliance in respect of window placement 
in the dwelling house on Lot 7 which would result in potential overlooking to 99 
Balaclava Road. This issue has however been addressed via a condition of consent 
to ensure a high light window is provided.  
 
Prior to this development being considered by the Planning & Environment 
Committee, mediation occurred between the neighbours and the applicant. This 
mediation resulted in most of the issues being raised originally by the objectors being 
satisfied. This has been demonstrated by the amended plans which were exhibited to 
the objectors and Council receiving three (3) submissions. One (1) of these 
submissions supported the proposed development with two (2) against the 
development. 
 
Approval of this application is recommended subject to the conditions contained in 
ATTACHMENT 2. 
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Draft Conditions of Consent 

 
GENERAL 
 
The following conditions of consent included in this Part identify the requirements, terms and 
limitations imposed on this development. 
 
1. Approved Plans/Documents. Except where otherwise provided in this consent, the 

development is to be carried out strictly in accordance with the following plans (stamped 
approved by Council) and support documents: 

 
Document 
Description 

Date Plan No/Reference 

Site Plan 12/12/2017 Drawing Number 1001. Rev H 
 

Ground Floor 12/12/2017 Drawing Number 2001. Rev H 
 

First Floor (with 
amendments in 
red) 

12/12/2017 Drawing Number 2002. Rev H 
 

Long Elevations 12/12/2017 Drawing Number 2004. Rev H 
 

Dwelling 1 & 2 
Elevation (with 
amendments in 
red) 

12/12/2017 Drawing Number 2010. Rev H 
 

Dwelling 3 & 4 
Elevation 

12/12/2017 Drawing Number 2012. Rev H 
 

Dwelling 5 
Elevation (with 
amendments in 
red) 

12/12/2017 Drawing Number 2014. Rev H 
 

Section A & B 12/12/2017 Drawing Number 2015. Rev H 
 

Site 
Management 
Plan  
Site Analysis 
Plan 

17/12/17 Plan No. 1743LAN1B 
Sheet 1 of 3 

Landscape 
Concept Plan 
(with 
amendments in 
red) 

17/12/17 Plan No. 1743LAN2AB 
Sheet 2 of 3 

Landscape 
Details 

17/12/17 Plan No. 1743LAN3B 
Sheet 3 of 3 



  
 

Planning and Environment Committee  Page 140 
 
ITEM 3 (continued) ATTACHMENT 2 

Agenda of the Planning and Environment Committee Report No. 1/18, dated Tuesday 13 
February 2018. 
 
 

Document 
Description 

Date Plan No/Reference 

Legend, Notes, 
Details, 
Calculations 

28.07.2017 Job No 302018, DWG No. D1, Issue A 

Details, 
Calculations 

28.07.2017 Job No 302018, DWG No. D2, Issue A 

Stormwater 
Management 
Plan – No 93 

28.07.2017 Job No 302018, DWG No. D3, Issue A 

Stormwater 
Management 
Plan – No 95 

28.07.2017 Job No 302018, DWG No. D4, Issue A 

Stormwater 
Management 
Plan – No 97 

28.07.2017 Job No 302018, DWG No. D5, Issue A 

Erosion and 
Sediment 
Control Plan 

28.07.2017 Job No 302018, DWG No. E1, Issue A 

 
2. Tree removal/retention. The removal and retention of street trees and onsite trees shall 

be in accordance with the approved Site Management Plan/Site Management Plan, 
identified as 1743LAN1B, Sheet 1 of 3 and dated 17/12/17. 

 
3. Wildlife associated with tree removal. A suitably qualified professional shall be 

engaged to capture and relocate any wildlife that is displaced from the removal of onsite 
trees associated with the development. 
 

4. Building Code of Australia. All building works approved by this consent must be carried 
out in accordance with the requirements of the Building Code of Australia. 
 

5. BASIX. Compliance with all commitments listed in the BASIX Certificate numbered 
844942M dated 31 July 2017. 

 
6. Support for neighbouring buildings. If the development involve s excavation that 

extends below the base of the footings of a building on adjoining land, the person having 
the benefit of the development consent must, at the person’s own expense: 

(a) Protect and support the adjoining premises from possible damage from the 
excavation, and 

(b) Where necessary, underpin the adjoining premises to prevent any such damage, in 
accordance with relevant Australian Standards. 
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7. Hours of work. Building activities (including demolition) may only be carried out between 

7.00am and 7.00pm Monday to Friday (other than public holidays) and between 8.00am 
and 4.00pm on Saturday. No building activities are to be carried out at any time on a 
Sunday or a public holiday. 
 

8. Hoardings. 
(a) A hoarding or fence must be erected between the work site and any adjoining public 

place. 
(b) Any hoarding, fence or awning erected pursuant this consent is to be removed when 

the work has been completed. 
 
9. Illumination of public place. Any public place affected by works must be kept lit 

between sunset and sunrise if it is likely to be hazardous to persons in the public place. 
 
10. Public space. The public way must not be obstructed by any materials, vehicles, refuse, 

skips or the like, under any circumstances, without prior approval from Council. 
 
11. Public Utilities. The development shall comply with the requirements (including financial 

costs) of any relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, RMS, 
Council etc) in relation to any connections, works, repairs, relocation, replacements 
and/or adjustments to public infrastructure or services affected by the development.  

 
12. Roads Act. Any works performed in, on or over a public road pursuant to this consent 

must be carried out in accordance with this consent and with the Road Opening Permit 
issued by Council as required under section 139 of the Roads Act 1993. 

 
13. Design and Construction Standards. All engineering plans and work shall be carried out in 

accordance with the relevant Australian Standard and City of Ryde Development Control Plan 
2014 Section 8  except as amended by other conditions. 
 

14. Service Alterations. All mains, services, poles, etc., which require alteration shall be altered 
at the applicant’s expense. 

 
15. Restoration. Public areas must be maintained in a safe condition at all times. Restoration of 

disturbed road and footway areas for the purpose of connection to public utilities will be 
carried out by Council following submission of a permit application and payment of 
appropriate fees. Repairs of damage to any public stormwater drainage facility will be carried 
out by Council following receipt of payment. Restoration of any disused gutter crossings will 
be carried out by Council following receipt of the relevant payment. 

 
16. Road Opening Permit.  The applicant shall apply for a road-opening permit where a new 

pipeline is proposed to be constructed within or across the footpath. Additional road 
opening permits and fees may be necessary where there are connections to public utility 
services (e.g. telephone, electricity, sewer, water or gas) required within the road 
reserve.  No works shall be carried out on the footpath without this permit being paid and 
a copy kept on the site. 
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PRIOR TO CONSTRUCTION CERTIFICATE 
 
A Construction Certificate must be obtained from a Principal Certifying Authority to carry out 
the relevant building works approved under this consent. All conditions in this Section of the 
consent must be complied with before a Construction Certificate can be issued. 

Council Officers can provide these services and further information can be obtained from 
Council’s Customer Service Centre on 9952 8222. 

Unless an alternative approval authority is specified (eg Council or government agency), the 
Principal Certifying Authority is responsible for determining compliance with the conditions in 
this Section of the consent. 

Details of compliance with the conditions, including plans, supporting documents or other 
written evidence must be submitted to the Principal Certifying Authority. 
 
17. Boundary adjustment. The boundary realignment of the lots must be finalised (issued 

subdivision certificate and registered with LPI) prior to the issue of the Construction 
Certificate. 
 

18. Section 94 Contribution for development. A monetary contribution for the services in 
Column A and for the amount in Column B shall be made to Council as follows: 

  
A – Contribution Type B – Contribution Amount 
Community & Cultural Facilities $8,455.48 
Open Space & Recreation Facilities $20,815.70 
Civic & Urban Improvements $7,079.82 
Roads & Traffic Management Facilities $965.72 
Cycleways $603.24 
Stormwater Management Facilities $1,917.40 
Plan Administration $162.64 
The total contribution is $40,000.00 

These are contributions under the provisions of Section 94 of the Environmental Planning 
and Assessment Act, 1979 as specified in Section 94 Development Contributions 
Plan 2007 Interim Update, effective from 1 November 2017. 

The above amounts are current at the date of this consent, and are subject to quarterly 
adjustment for inflation on the basis of the contribution rates that are applicable at time of 
payment. Such adjustment for inflation is by reference to the Consumer Price Index 
published by the Australian Bureau of Statistics (Catalogue No 5206.0) – and may result 
in contribution amounts that differ from those shown above. 

The contribution must be paid prior to the issue of any Construction Certificate. 
Payment may be by EFTPOS (debit card only), CASH or a BANK CHEQUE made 
payable to the City of Ryde. Personal or company cheques will not be accepted. 
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A copy of the Section 94 Development Contributions Plan may be inspected at the Ryde 
Planning and Business Centre, 1 Pope Street Ryde (corner Pope and Devlin Streets, 
within Top Ryde City Shopping Centre) or on Council’s website 
http://www.ryde.nsw.gov.au. 

 
19. Privacy measures. The following privacy measures shall be undertaken to the 

development. 
 

- A single highlight window shall replace the three (3) first floor living room windows 
located on the east elevation of the proposed detached dwelling house (located on Lot 
7). The sill of the window shall be no less than 1.5 metres as measured form the 
finished floor level of the first floor. 

 
- The window to Bed 3 located on the first floor of Dwelling 1 (located in the dual 

occupancy on Lot 5) shall be comprised of obscure glazing to a height of 1.5 metres as 
measured from the finished floor level of the first floor. 

 
- A 1.8 metre high privacy screen shall be installed on the western side of the balcony to 

Dwelling 1. The total area of all openings shall be no more than 30% of the surface 
area of the screen or barrier and no individual opening shall be more than 30mm wide. 

  
20. Design of fencing. The design of fencing is to be in accordance with Council's DCP 

2014: Part 3.3 – Dwelling Houses and Dual Occupancy (attached) – Section 2.16 - 
Fences. Specifically:  

 
- The front fence shall be limited to a height of 1m and the infill portion must comprise an 

open, lightweight material. 
 
- Side and rear boundary fencing shall be limited to 1.8m in height and shall comprise a 

lapped and capped timber design. 
 

21. Design of rear awnings to dual occupancy dwellings. The awnings situated above the 
rear terraces associated with the dual occupancies of the development shall be 
comprised of a non-structural and lightweight material. Details demonstrating compliance 
with this requirement shall be submitted to the PCA for approval prior to the issue of the 
Construction Certificate. 
  

22. Replacement of boundary fencing. All side and rear fencing bordering the development 
sites shall be replaced in accordance with the design requirements specified in Condition 
20. All costs associated with the replacement of boundary fencing shall be borne by the 
developer. 

http://www.ryde.nsw.gov.au/
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23. Fibre-ready facilities and telecommunications infrastructure. Prior to the issue of the 

Construction Certificate in connection with a development, the developer (whether or not 
a constitutional corporation) is to provide evidence satisfactory to the Certifying Authority 
that arrangements have been made for: 

 
(i)  the installation of fibre-ready facilities to all individual lots and/or premises in a real 

estate development project so as to enable fibre to be readily connected to any 
premises that is being or may be constructed on those lands. Demonstrate that the 
carrier has confirmed in writing that they are satisfied that the fibre ready facilities 
are fit for purpose. 

 
(ii)  the provision of fixed-line telecommunications infrastructure in the fibre-ready 

facilities to all individual lots and/or premises in a real estate development project 
demonstrated through an agreement with a carrier. 

 
(Note real estate development project has the meaning given in Section 372Q of the 
Telecommunication Act). 
 

24. Tree planting – front yard. One (1) Australian native tree with a minimum size of 35 
litres to be planted in the front setback of each development lot. The trees must reach a 
height of 10m at maturity. Details are to be submitted to and approved by the Principal 
Certifying Authority prior to the issue of a Construction Certificate. 
 

25. Street tree removal/replacement. Three (3) Snow-in-Summer (Melaleuca linarifolia) and 
one (1) Celtis (Celtis occidentalis) located on the nature strip at 95 Balaclava Road shall 
be removed and replaced as part of this development in accordance with the following: 

 
- Four (4) Lophostemon confertus (Brush Box) shall be planted in the road reserve to 

replace the lost amenity. 
 
- All relevant legislation and WHS regulations shall be adhered to whilst undertaking 

these works. 
 
- The pot size of the replacement trees shall be no less than 45 litres at the time of 

planting. 
 
- The trees shall be planted in accordance with Section 6 of Council’s Tree 

Management Technical Manual. 
 
- The trees shall be planted in appropriate locations so as not to impede the line of 

sight for vehicles entering and exiting the driveways of the development sites. 
- The replacement street trees shall be in place prior to the issue of the Occupation 

Certificate. 
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- The owner of the property shall maintain the trees for the first 12 months after the 

issue of the Occupation Certificate. 
 
- A bond shall be placed upon each of the trees to the value of $1,000.00 and must be 

paid to Council prior to the commencement of construction. The bond shall be 
redeemable no sooner than 12 months after the Occupation Certificate has been 
issued. 

 
- Council’s Tree Management Officer must inspect the trees prior to the bond being 

released. 
 
- The trees shall be in good health and vigour upon inspection. 
 
- If the trees are found to be in poor condition or has not been planted as specified, the 

bond shall not be released. 
 

26. Compliance with Australian Standards. The development is required to be carried out 
in accordance with all relevant Australian Standards. Details demonstrating compliance 
with the relevant Australian Standard are to be submitted to the Principal Certifying 
Authority prior to the issue of the Construction Certificate. 
 

27. Compliance with BCA with respect to fire safety. The shared wall between the 
dwellings of each dual occupancy development shall be a fire separating wall in 
accordance with the Building Code of Australia with an FRL of 60/60/60. Details 
demonstrating compliance with this requirement shall be submitted to the PCA for 
approval prior to the issue of the Construction Certificate. 

 
28. Structural Certification. The applicant must engage a qualified practising structural 

engineer to provide structural certification in accordance with relevant BCA requirements 
prior to the release of the Construction Certificate. 

 
29. Security deposit. The Council must be provided with security for the purposes of section 

80A(6) of the Environmental Planning and Assessment Act 1979 in a sum determined by 
reference to Council’s Management Plan prior to the release of the Construction 
Certificate. (category: dwelling houses with delivery of bricks or concrete or machine 
excavation) 

 
30. Fees. The following fees must be paid to Council in accordance with Council’s 

Management Plan prior to the release of the Construction Certificate: 
(a) Infrastructure Restoration and Administration Fee 
(b) Enforcement Levy 
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31. Long Service Levy. Documentary evidence of payment of the Long Service Levy under 

Section 34 of the Building and Construction Industry Long Service Payments Act 1986 is 
to be submitted to the Principal Certifying Authority prior to the issuing of the 
Construction Certificate. 

 
32. Sydney Water – Building Plan Approval. The plans approved as part of the 

Construction Certificate must also be approved by Sydney Water prior to excavation or 
construction works commencing. This allows Sydney Water to determine if sewer, water 
or stormwater mains or easements will be affected by any part of your development. 
Please go to www.sydneywater.com.au/tapin to apply. 
 

33. Driveway Access Levels. The applicant is to apply to Council, pay the required fee, and 
have issued site specific driveway access levels by Council prior to the issue of the 
Construction Certificate. 
 

34. External Engineering Works. To facilitate satisfactory and safe access to and from the 
proposed development, the following public infrastructure works shall be constructed at 
no cost to Council along the entire public road frontage of the site. 

 
a) Construction of concrete footpath paving and replacement of all damaged kerb and 

gutter etc. 
 
b) Construction of any other associated structures across the footway if required by 

Council’s Civil Infrastructure & Integration Department. 
 
c) Relocation or adjustments of any services within the footpath area if required due to 

proposed works 
 

Detailed engineering plans prepared by a qualified and experienced civil engineer in 
accordance with Development Control Plan 2014 Part 8.5 - Public Civil Works are to be 
submitted to, and approved by Council. 

 
Engineering plans assessment and inspections fee associated with this work are payable 
in accordance with Council’s Management Plan prior to approval being issued by Council. 

 
35. Vehicle Footpath Crossing(s). Concrete footpath crossings and associated gutter 

crossovers must be constructed fronting the approved vehicle access location(s). The 
crossing(s) must be constructed in plain reinforced concrete with location, design and 
construction shall conform to Council requirements and AS 2890.1 – 2004 (Offstreet 
Parking).  Accordingly, prior to issue of Construction Certificate an application shall be 
made to Council for driveway crossing alignment levels. These issued levels are to be 
incorporated into the design of the driveway access and clearly delineate on plans 
submitted with the Construction Certificate application.  

http://www.sydneywater.com.au/tapin
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36. Vehicle Access & Parking.  All internal driveways, vehicle turning areas, garages and 

vehicle parking space/ loading bay dimensions must be designed and constructed to 
comply with the relevant section of AS 2890 (Offstreet Parking standards). 

 
37. Stormwater Management. Stormwater runoff from the development shall be collected 

and piped by gravity flow to the kerb in Balaclava Road, generally in accordance with the 
plans by Storm Civil Consulting Pty Ltd. (Refer Project No. 302018 Dwgs D1 to D5 Iss. A 
dated 28 July 2017). 

  
The detailed plans, documentation and certification of the drainage system must be 
submitted with the application for a Construction Certificate and are to be prepared by a 
chartered civil engineer and comply with the following; 
 
- The certification must state that the submitted design (including any associated 

components such as pump/ sump, absorption, onsite dispersal, charged system) 
are in accordance with the requirements of AS 3500.3 (2003) and any further detail 
or variations to the design are in accordance with the requirements of City of Ryde 
DCP 2014 Part 8.2 (Stormwater and Floodplain Management) and associated 
annexures. 

 
- The submitted design is consistent with the approved architectural and landscape 

plan and any revisions to these plans required by conditions of this consent. 
 
PRIOR TO COMMENCEMENT OF CONSTRUCTION 
 
Prior to the commencement of any demolition, excavation, or building work the following 
conditions in this Part of the Consent must be satisfied, and all relevant requirements complied 
with at all times during the operation of this consent. 
 
38. Site Sign 

a. A sign must be erected in a prominent position on site, prior to the commencement 
of construction: 

 
(i) showing the name, address and telephone number of the Principal  Certifying 

Authority for the work, 
 
(ii) showing the name of the principal contractor (if any) or the person responsible 

for the works and a telephone number on which that person may be contacted 
outside working hours, and 

 
  (iii) stating that unauthorised entry to the work site is prohibited. 

b. Any such sign must be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has 
been completed. 
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39. Tree protection. All tree protection works including installation of any fencing is to be 

undertaken prior to any demolition or site clearing works on site. 
 

40. Project Arborist. A Project Arborist with minimum AQF level 5 qualifications is to be 
engaged to ensure adequate tree protection measures are put in place for all trees to be 
retained on the subject site and neighbouring allotments in accordance with 
AS4970‐2009 Protection of trees on development sites. All trees are to be monitored to 
ensure adequate health throughout the construction period is maintained. Additionally, all 
work within the Tree Protection Zones is to be supervised by the Project Arborist 
throughout construction. Details of the Project Arborist are to be submitted to Council 
prior to the commencement of construction. 
 

41. Stormwater Trench/Pit Locations. The location of stormwater infrastructure located 
along the southern side boundary is to be located as far away from existing trees to be 
retained as practical. Should the excavation for the stormwater pits and trenches conflict 
with any major structural roots (greater than >25mm diameter) of existing trees, their 
location and alignment is to be modified in consultation with the Project Arborist to avoid 
impact. Under no circumstances should roots be severed or cut without prior approval 
from the Project Arborist. 
 

42. Underground Utilities. Any utility services to be located underground within the TPZ are 
to be undertaken utilising excavation techniques that prevent or minimise damage to 
structural roots (roots greater than >25 mm diameter). To prevent soil compaction and 
root damage these works should be conducted with non‐motorised hand tools or 
directional drilling. 
 

43. Excavation within TPZ. Any excavation or grading/re‐grading within the identified TPZs 
of trees to be retained shall be carried out by hand using manual, non‐motorised hand 
tools. Roots greater than 25mm are not to be damaged or severed without the prior 
written approval of the Project Arborist. 
 

44. Tree protection fencing. All protective fencing and signage around TPZs must be 
located in accordance with AS4970: Protection of trees on development sites. In this 
regard, any fencing required to be constructed around TPZs is to be in accordance with 
AS46878 Temporary fencing and hoardings. 
 

45. Tree Protection Schedule. The Tree Protection Schedule provides a logical sequence of 
hold points for the various development stages including pre construction, construction 
and post construction. It also provides a checklist of various hold points that are to be 
signed and dated by the Project Arborist. This is to be completed progressively and 
included as part of the final certification. A copy of the final certification is to be made 
available to Ryde City Council on completion of the project. 
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46. Residential building work – insurance. In the case of residential building work for 

which the Home Building Act 1989 requires there to be a contract of insurance in force in 
accordance with Part 6 of that Act, that such a contract of insurance is in force before any 
building work authorised to be carried out by the consent commences. 

 
47. Residential building work – provision of information. Residential building work within 

the meaning of the Home Building Act 1989 must not be carried out unless the PCA has 
given the Council written notice of the following information: 

(a) in the case of work for which a principal contractor is required to be appointed: 
(i) the name and licence number of the principal contractor; and 
(ii) the name of the insurer by which the work is insured under Part 6 of that Act. 

(b) in the case of work to be done by an owner-builder: 
(i) the name of the owner-builder; and 
(ii) if the owner-builder is required to hold an owner-builder permit under that Act, 

the number of the owner-builder permit. 

If any of the above arrangements are changed while the work is in progress so that the 
information notified under this condition becomes out of date, further work must not be 
carried out unless the PCA for the development to which the work relates has given the 
Council written notice of the updated information (if Council is not the PCA).  

 
48. Excavation adjacent to adjoining land  
 

(a) If an excavation extends below the level of the base of the footings of a building on 
an adjoining allotment of land, the person causing the excavation must, at their own 
expense, protect and support the adjoining premises from possible damage from the 
excavation, and where necessary, underpin the adjoining premises to prevent any 
such damage.  
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(b) The applicant must give at least seven (7) days notice to the adjoining owner(s) prior 

to excavating. 
(c) An owner of the adjoining allotment of land is not liable for any part of the cost of 

work carried out for the purposes of this condition, whether carried out on the 
allotment of land being excavated or on the adjoining allotment of land. 

 
49. Safety fencing. The site must be fenced prior to the commencement of construction, and 

throughout demolition and/or excavation and must comply with WorkCover New South 
Wales requirements and be a minimum of 1.8m in height. 

 
50. Development to be within site boundaries. The development must be constructed 

wholly within the boundaries of the premises. No portion of the proposed structure shall 
encroach onto the adjoining properties. Gates must be installed so they do not open onto 
any footpath. 
 

51. Footpath Paving Construction. The applicant shall, at no cost to Council, construct 
standard concrete footpath paving across the frontage of the property.  Levels of the 
footpath paving shall conform with levels issued by Council's Civil Infrastructure & 
Integration Department. 
 

52. Work Zones and Permits. The applicant shall obtain a Work Zone Permit where it is 
proposed to reserve an area of road pavement for the parking of vehicles associated with 
a construction site. Separate application is required with a Traffic Management Plan for 
standing of construction vehicles in a trafficable lane. A Roads and Maritime Services 
Work Zone Permit shall be obtained for State Roads. 
 

53. Erosion and Sediment Control. The applicant shall install erosion and sediment control 
measures in accordance with the approved plan by Storm Civil Consulting Pty Ltd. (Refer 
Project No. 302018 Dwgs E1 Iss. A dated 28 July 2017) at the commencement of works 
on the site.   
 

DURING CONSTRUCTION 
 
Unless otherwise specified, the following conditions in this Part of the consent must be 
complied with at all times during the construction period. Where applicable, the requirements 
under previous Parts of the consent must be implemented and maintained at all times during 
the construction period. 
 
54. Critical stage inspections. The person having the benefit of this consent is required to 

notify the Principal Certifying Authority during construction to ensure that the critical stage 
inspections are undertaken, as required under clause 162A(4) of the Environmental 
Planning and Assessment Regulation 2000.  
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55. Construction noise. The L10 noise level measured for a period of not less than 15 

minutes while demolition and construction work is in progress must not exceed the 
background noise level by more than 20 dB(A) at the nearest affected residential 
premises. 

 
56. Sediment/dust control. No sediment, dust, soil or similar material shall leave the site 

during construction work. 
 
57. Use of fill/excavated material. Excavated material must not be reused on the property 

except as follows: 
a. Fill is allowed under this consent; 
b. The material constitutes Virgin Excavated Natural Material as defined in the 

Protection of the Environment Operations Act 1997; 
c. the material is reused only to the extent that fill is allowed by the consent. 

 
58. Construction materials. All materials associated with construction must be retained 

within the site. 
 

59. Site Facilities 
The following facilities must be provided on the site: 
(a) toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one 

toilet per every 20 employees, and 
(b) a garbage receptacle for food scraps and papers, with a tight fitting lid. 

 
60. Site maintenance 

The applicant must ensure that: 
a. approved sediment and erosion control measures are installed and maintained 

during the construction period; 
b. building materials and equipment are stored wholly within the work site unless an 

approval to store them elsewhere is held; 
c. the site is clear of waste and debris at the completion of the works. 

 
61. Work within public road. At all times work is being undertaken within a public road, 

adequate precautions shall be taken to warn, instruct and guide road users safely around 
the work site. Traffic control devices shall satisfy the minimum standards outlined in 
Australian Standard No. AS 1742.3-1996 “Traffic Control Devices for Work on Roads”. 
 

62. Tree protection – no unauthorised removal. This consent does not authorise the 
removal of trees unless specifically permitted by a condition of this consent. 
 

63. Tree protection – during construction. Trees that are proposed to be retained must be 
protected against damage during construction. 
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64. Traffic Management.  Any traffic management procedures and systems must be in 

accordance with AS 1742.3 1996 and City of Ryde, Development Control Plan 2014: - Part 
8.1; Construction Activities. This condition is to ensure public safety and minimise any 
impacts to the adjoining pedestrian and vehicular traffic systems. Accordingly, a detailed 
plan of traffic management prepared by a traffic engineer including certification indicating 
compliance are to be submitted with the Construction Certificate application. 
 

65. Erosion and Sediment Control. Suitable erosion control management procedures in 
accordance with the manual “Managing Urban Stormwater: Soils and Construction“ by 
the NSW Department – Office of Environment and Heritage, must be practiced at all 
times throughout the construction. Where construction works deviate from the approved 
plan, soil erosion and sediment control measures are to be implemented in accordance 
with the above referenced document.  
 

66. Stormwater Management - Construction.  The stormwater drainage system on the site 
must be constructed in accordance with the Construction Certificate version of the 
Stormwater Management Plan by Storm Civil Consulting Pty Ltd. (Refer Project No. 
302018 Dwgs D1 to D5 Iss. A dated 28 July 2017) submitted in compliance to the 
condition labelled “Stormwater Management”. 
 

67. Disposal of construction related waste. Tip dockets identifying the type and quantity of 
waste disposed/recycled during construction are to be kept in accordance with the Site 
Waste Minimisation & Management Plan for spot inspections. 
 
The area surrounding the construction site must be maintained to reduce the incidence of 
illegal dumping and management of litter from the site and workers. 

 
PRIOR TO OCCUPATION CERTIFICATE 
 
An Occupation Certificate must be obtained from a Principal Certifying Authority prior to 
commencement of occupation of any part of the development, or prior to the commencement 
of a change of use of a building. 
 
Prior to issue, the Principal Certifying Authority must ensure that all works are completed in 
compliance with the approved construction certificate plans and all conditions of this 
Development Consent. 
 
Unless an alternative approval authority is specified (eg Council or government agency), the 
Principal Certifying Authority is responsible for determining compliance with conditions in this 
Part of the consent. Details to demonstrate compliance with all conditions, including plans, 
documentation, or other written evidence must be submitted to the Principal Certifying 
Authority. 
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68. BASIX. The submission of documentary evidence of compliance with all commitments 

listed in BASIX Certificate. 
 
69. Landscaping. All landscaping works approved by this development consent are to be 

completed prior to the issue of the final Occupation Certificate. 
 
70. Letterboxes and street/house numbering. All letterboxes and house numbering are to 

be designed and constructed to be accessible from the public way. Council must be 
contacted in relation to any specific requirements for street numbering.  

 
71. Sydney Water – Section 73 Compliance Certificate. A compliance certificate must be 

obtained from Sydney Water, under Section 73 of the Sydney Water Act 1994. Sydney 
Water will determine the availability of water and sewer services, which may require 
extension, adjustment or connection to Sydney Water mains. A Section 73 Compliance 
Certificate must be completed before the issue of any Occupation Certificate. Sydney 
Water will assess the development and if required will issue a Notice of Requirements 
letter detailing all requirements that must be met. Applications can be made either directly 
to Sydney Water or through a Sydney Water accredited Water Servicing Coordinator. 
 
Go to www.sydneywater.com.au/section73 or call 1300 082 746 to learn more about 
applying through an authorised WSC or Sydney Water. 
 

72. Redundant Footpath Crossing. The existing footpath crossing(s) and associated gutter 
crossover(s) which are not accessing approved vehicle access points must be removed 
and restore kerb and gutter, verge and footway to match existing adjoining sections. All 
new levels and materials must be flush and consistent with adjoining sections and all 
costs are to be borne by the applicant. The works must be completed to Councils 
satisfaction, prior to the issue of any Occupation Certificate. 
 

73. Stormwater Management - Work-as-Executed Plan.  A Work-as-Executed plan (WAE) 
of the as constructed Stormwater Management System must be submitted with the 
application for an Occupation Certificate. The WAE must be prepared and certified 
(signed and dated) by a Registered Surveyor and is to clearly show the constructed 
stormwater drainage system (including any onsite detention, pump/ sump, charged/ 
siphonic and onsite disposal/ absorption system) and finished surface levels which 
convey stormwater runoff. 

http://www.sydneywater.com.au/section73
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74. Stormwater Management – Positive Covenant(s).  A Positive Covenant must be 

created on the property title(s) pursuant to the relevant section of the Conveyancing Act 
(1919), providing for the ongoing maintenance of the onsite detention components 
incorporated in the approved Stormwater Management system. This is to ensure that the 
drainage system will be maintained and operate as approved throughout the life of the 
development, by the owner of the site(s). The terms of the instrument are to be in 
accordance with the Council's terms for these systems as specified in City of Ryde DCP 
2014 - Part 8.4 (Title Encumbrances) - Section 7, and to the satisfaction of Council, and 
are to be registered on the title prior to the release of the Occupation Certificate for that 
title. 
 

75. Compliance Certificates – Engineering.  To ensure that all engineering facets of the 
development have been designed and constructed to the appropriate standards, 
Compliance Certificates must be obtained for the following items and are to be submitted 
to the Accredited Certifier prior to the release of any Occupation Certificate. All 
certification must be issued by a qualified and practising civil engineer having experience 
in the area respective of the certification unless stated otherwise. 
a) Confirming that all components of the parking areas contained inside the site 

comply with the relevant components of AS 2890 and the City of Ryde DCP 2014, 
Part 9.3 “Car Parking”.  

b) Confirming that the Stormwater Management system (including any constructed 
ancillary components such as onsite detention) servicing the development complies 
with the City of Ryde DCP 2014 Part 8.2 (Stormwater and Floodplain Management) 
and associated annexures, and has been constructed to function in accordance with 
all conditions of this consent relating to the discharge of stormwater from the site. 

c) Confirming that after completion of all construction work and landscaping, all areas 
adjacent the site, the site drainage system (including any on-site detention system), 
and the trunk drainage system immediately downstream of the subject site (next pit), 
have been cleaned of all sand, silt, old formwork, and other debris. 

d) Confirming that erosion and sediment control measures were implemented during 
the course of construction and were in accordance with the manual “Managing 
Urban Stormwater: Soils and Construction“  by the NSW Department – Office of 
Environment and Heritage and the City of Ryde DCP 2014, Part 8.1 “Construction 
Activities”. 

e) Compliance certificate from Council confirming that all external works in the public 
road reserve have been completed to Council’s satisfaction. 

 
76. On-Site Stormwater Detention System - Marker Plate.  To ensure the constructed On-

site detention will not be modified, a marker plate is to be fixed to each on-site detention 
system constructed on the site. The plate construction, wordings and installation shall be 
in accordance with City of Ryde DCP 2014 Part 8.2 (Stormwater and Floodplain 
Management) and associated annexures. The plate may be purchased from Council's 
Customer Service Centre at Ryde Civic Centre (Devlin Street, Ryde). 
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OPERATIONAL CONDITIONS 
 
The conditions in this Part of the consent relate to the on-going operation of the development 
and shall be complied with at all times. 
 
77. Use of dual occupancy developments. The dual occupancy developments are not to 

be used or adapted for use as a boarding house. 
 
PRIOR TO SUBDIVISION CERTIFICATE 
 
The following conditions in this Part of the consent apply to the Subdivision component of the 
development. 
 
All conditions in this Part of the consent must be complied with prior to the issue of a 
Subdivision Certificate. 

 
78. Final Plan of Subdivision. The submission of a final plan of subdivision plus   three 

copies suitable for endorsement by the Authorised Officer.    
 
79. Final plan of subdivision - title details. The final plan of subdivision shall contain detail 

all existing and/or proposed easements, positive covenants and restrictions of the use of 
land 

 
80. Existing Easements and Restrictions.  The applicant must acknowledge all existing 

easements and restrictions of the use of land on the final plan of subdivision. 
 
81. Removal of encroachments. All structures, services etc. are to be wholly contained 

within the legal property boundaries of each lot. All existing structures and services etc 
are either to be demolished, relocated and/or have appropriate easement/s registered 
over the encroachment to ensure their legal operation. Prior to issue of Subdivision 
Certificate, a certificate shall be obtained from a registered surveyor and submitted to the 
Principal Certifying Authority to confirm this requirement has been met.    

 
82. Registration of easements. The registration of all necessary easements is required to 

ensure all proposed lots will have legal access to all utility services, drainage and 
vehicular access. Prior to release of the Subdivision Certificate, certification shall be 
obtained from a registered surveyor and submitted to Council confirming the above 
requirement will be met upon registration of the linen plan at the Land and Property 
Information. 
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83. Sydney Water – Section 73 Compliance Certificate. A compliance certificate must be 

obtained from Sydney Water, under Section 73 of the Sydney Water Act 1994. Sydney 
Water will determine the availability of water and sewer services, which may require 
extension, adjustment or connection to Sydney Water mains. A Section 73 Compliance 
Certificate must be completed before the issue of any Occupation Certificate. Sydney 
Water will assess the development and if required will issue a Notice of Requirements 
letter detailing all requirements that must be met. Applications can be made either directly 
to Sydney Water or through a Sydney Water accredited Water Servicing Coordinator. 

 
Go to www.sydneywater.com.au/section73 or call 1300 082 746 to learn more about 
applying through an authorised WSC or Sydney Water. 

 
84. Utility provider - compliance with the requirements (including financial costs) of any 

relevant utility provider (e.g. Energy Australia, Sydney Water, Telstra, Council etc). 
 
85. 88B Instrument. If required, the submission of an instrument under Section 88B of the 

Conveyancing Act 1919 with 2 copies, creating any Easements, Positive Covenants and 
Restrictions on use, the City of Ryde being the authority empowered to release vary or 
modify the same. 

 
 

http://www.sydneywater.com.au/section73
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4 PLANNING PROPOSAL - 176 BLAXLAND ROAD, RYDE AND DRAFT 
DEVELOPMENT CONTROL PLAN - 176 - 186 BLAXLAND ROAD, RYDE - 
OUTCOME OF EXHIBITION   

Report prepared by: Strategic Planner; Senior Coordinator - Strategic Planning 
       File No.: LEP2016/6/3 - BP17/1025  
 

 
REPORT SUMMARY 
 
This report summarizes the outcomes of the community consultation process for the 
Planning Proposal (PP) relating to 176 Blaxland Road, Ryde being LOTS 22 and 23 
in DP 6046 (known as “the site”) and draft Development Control Plan (DCP) ‘Part 6.6 
176-186 Blaxland Road Ryde’.  
 

 
 
Image 1: Aerial view of ‘176 Blaxland Road Ryde’  
 
The PP seeks to amend the zoning and development controls applying to 176 
Blaxland Road Ryde so as to align with the zoning and development controls of three 
adjacent sites to the north, which are zoned R4 High Density Residential. The PP is 
to facilitate the construction of a 4 storey residential building containing 39 units, with 
basement parking for 56 vehicles across 176-186 Blaxland Road, Ryde.   
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The PP (ATTACHED) for 176 Blaxland Road, Ryde seeks to: 
 

• Amend Ryde Local Environmental Plan 2014 (RLEP2014) Land Zoning Map 
from SP2 Infrastructure - Place of Public Worship to R4 High Density 
Residential,  

• Amend RLEP2014 Height of Buildings Map to introduce a maximum building 
height of 11.5 metres (as for adjacent R4 sites);  

• Amend RLEP2014 Floor Space Ratio (FSR) Map to introduce an FSR control of 
1:1 (as for adjacent R4 sites); and  

• Amend RLEP2014 Lot Size Map to introduce a minimum lot size control of 
580m2. 

 
Draft Development Control Plan ‘Part 6.6 176-186 Blaxland Road Ryde’ guides the 
design of the consolidated site 176-186 Blaxland Road Ryde for the proposed 
residential flat building. The draft DCP includes controls on setbacks, amenity and 
privacy for neighbouring properties, streetscape and landscaping. 
 
The draft DCP Part 6.6 176-186 Blaxland Rd, Ryde is ATTACHED. 
 
A Gateway Determination for the PP was issued by the Department of Planning and 
Environment on the 3 February 2017 as was authorisation for Council to exercise its 
delegations with respect to the making of the Plan. The Gateway Determination 
required a minimum exhibition period of 28 days and consultation with the Roads and 
Maritime Services. 
 
The PP, draft DCP and supporting documentation were publicly exhibited for 32 days 
from 26 May 2017 to the 26 June 2017.  
 
Three (3) submissions were received with the RMS (1) providing in-principle support 
to the proposal and two (2) submissions opposing the PP and draft DCP.  

The main points raised in the submissions include: 
 

• Streetscape impact of proposed development on Samuel Street  
• Additional traffic congestion along Blaxland Rd and nearby suburban streets. 
• Anticipated overflow parking on residential streets 
• The proposal is not well serviced by amenities such as Parks and Open Space 

areas 
• The proposal will cause overshadowing on surrounding properties and have 

negative impacts on the privacy of surrounding residents.  
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In response to the above it should be noted that: 
 

•  Properties to the rear of the site front Samuel Street Ryde and a significant 
difference in levels exists between Blaxland Road and Samuel Street. This 
issue is addressed in the draft DCP which contains controls relating to height, 
privacy, streetscape and amenity of adjoining properties. In particular, 
significant rear boundary setbacks are required to manage impacts. 

 
• Council’s Traffic and Development Section found no negative traffic implications 

would arise from the proposal,  
 
• Shadow diagrams submitted with the PP indicate minimal overshadowing will 

result to adjoining properties and 
 
• It is considered that sufficient open space (Ryde Park and Ryde Cascades) and 

facilities are provided within the area to service the rezoning of 176 Blaxland 
Road and development of adjoining properties currently zoned for high density 
residential development.  

 
All submissions are dealt with in detail in the body of this report. 
 
Based on the above it is considered both the PP and draft DCP should be supported 
by Council. This report recommends that: 
 

• the Planning Proposal as exhibited be forwarded to the Department of Planning 
and Environment for publication on the NSW Legislation website and 

 
• Council endorse draft Development Control Plan Part 6.6 176-186 Blaxland 

Road Ryde’ and that a public notice of Council’s decisions be placed in a local 
newspaper advising that the DCP comes into effect upon the publication of the 
Local Environmental Plan on the NSW legislation website.  

 
 
RECOMMENDATION: 
 
(a) That Council endorse that Ryde Local Environmental Plan 2014 be amended as 

it relates to 176 Blaxland Road, Ryde being LOTS 22 and 23 in DP 6046 by:  
 

• Amending Ryde Local Environmental Plan 2014 Land Zoning Map from 
SP2 Infrastructure - Place of Public Worship to R4 High Density 
Residential; 

 
• Amending Ryde Local Environmental Plan 2014 Height of Buildings 

Map to include a maximum building height of 11.5 metres; and 
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• Amending Ryde Local Environmental Plan 2014 Floor Space Ratio 

(FSR) Map to include an FSR control of 1:1. 
 
• Amending Ryde Local Environmental Plan 2014 Lot Size Map to 

include a Minimum Lot Size of 580m2. 
 

(b) That Council, endorse the planning proposal for 176 Blaxland Road, Ryde being 
forwarded to the Department of Planning and Environment with a request that the 
Plan be published on the NSW Legislation website. 

 
(c) That Council endorse Draft DCP Part 6.6 176-186 Blaxland Road and that a 

public notice of Council’s decisions is placed in a local newspaper advising that 
the Plan comes into effect upon the publication of the Local Environmental Plan 
on the NSW legislation website.  

 
(d) That Council endorse notifying all community members who made a submission 

regarding this planning proposal and amendments to Ryde DCP 2014.  
 
 
ATTACHMENTS 
1  Planning Proposal - 176 Blaxland Road, Ryde   
2  Draft DCP 176 - 186 Blaxland Road, Ryde   
  
Report Prepared By: 
 
Susan Wotton 
Strategic Planner 
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Dyalan Govender 
Manager - City Planning 
 
Sam Cappelli  
Acting Director - City Planning and Development  
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Background 
 
This planning proposal applies to land known as 176 Blaxland Road, Ryde being Lots 
22 and 23 in DP 6046 (identified in Figure 1 and 2 below). 
 

 
 
Figure 1- Site location  
 

 
 Figure 2- Site location  
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The site contains a single storey brick and tile building, formerly owned by 
Community of Christ Ltd. Photographs of the existing building on the site are shown 
below in Figure 3 
 

 
Figure 3- 176 Blaxland Road, Ryde 
 
The PP seeks to amend the zoning and development controls applying to 176 
Blaxland Road Ryde so as to align them with the zoning and development controls 
applying to three adjacent sites to the north, which are zoned R4 High Density 
Residential. The PP amendments are to facilitate the construction of a 4 storey 
residential building containing 39 units, with basement parking for 56 vehicles 
across176-186 Blaxland Road, Ryde. 
 

 
Figure 4- Proposed development site 
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The PP for 176 Blaxland Road Ryde seeks to: 
 

• amend Ryde Local Environmental Plan 2014 (RLEP2014) Land Zoning Map 
from SP2 Infrastructure - Place of Public Worship to R4 High Density 
Residential,  

• amend RLEP2014 Height of Buildings Map to introduce a maximum building 
height of 11.5 metres (as for adjacent R4 sites);  

• amend RLEP2014 Floor Space Ratio (FSR) Map to introduce an FSR control of 
1:1 (as for adjacent R4 sites); and 

• amend RLEP2014 Lot Size Map to introduce a minimum lot size control of 
580m2. The PP is ATTACHED 

 
Mapping 
 

Current Land Zoning Map LZN_006 

 
 

 
 

 
 

Proposed changes to Land Zoning Map LZN_006 

 
 

 

 
 

 
 

 
 

 

Figure 5- Land Zoning map
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Current Height of Buildings Map HOB_006 

 
 

 
 
 
 

 
 

 

Proposed changes to Height of Buildings Map HOB_006 

 
 

 
 
 
 

 
 

 
 

 

Figure 6- Height of Buildings maps
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Current Floor Space Ratio Map FSR_006 

 

 

 

 

 

 
 

Proposed changes to Floor Space Ratio Map FSR_006 
 

 
 

 

 

 

 

 

Figure 7- Floor Space Ratio maps
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Current Lot Size Map LSZ_006 

 

 

Proposed changes to Lot Size Map LSZ_006 
 

 
 

 

Figure 8- Lot Size maps 
 
A report considering the PP was presented to Council’s Planning and Environment 
Committee on 11 October 2016 recommending that Council forward the PP for a 
Gateway Determination. This matter was deferred to the Council meeting of 25 
October 2016. 
 
On 25 October 2016 Council resolved: 
 

That Council defer consideration of the Planning Proposal for the General 
Manager and Director to meet with the applicant to discuss provision of 
appropriate public benefit given the applicant has not complied with Council’s 
resolution for the provision of Affordable Housing with the Planning Proposal. 

 
The proponent by letter dated 10 November 2016 advised that they are not willing to 
enter into a Voluntary Planning Agreement (VPA) but would prefer to provide 
affordable housing as part of a future Development Application.  
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Council resolved on 13 December 2016 to forward the Planning Proposal for a 
Gateway Determination, and to request the Department of Planning and Environment 
(DPE) to impose a condition on the Gateway Determination to require the provision of 
affordable housing consistent with the City of Ryde Affordable Housing Strategy 
2016-2031 and Council’s interim policy position including that 4% of dwellings on 
land to be rezoned be affordable housing. 
 
The Gateway Determination was received on 3 February 2017, however, the DPE 
advised that it had not imposed the requested condition on the Gateway 
Determination as the City of Ryde was not part of State Environmental Planning 
Policy 70- Affordable Housing (Revised Schemes)(SEPP 70) at the time of 
lodgement. 
 
Council on the 22 August 2017 resolved to prepare a Planning Proposal for the 
inclusion of affordable housing provisions in Ryde Local Environmental Plan. The PP 
has been forwarded to the DPE for a Gateway Determination and has not yet been 
issued. As the Affordable Housing Planning Proposal has not yet been exhibited it 
cannot provide the legislative basis on which to require affordable housing. 
 
Council on the 9 May 2017 resolved that Council prepare amendments to Ryde 
Development Control Plan 2014 for the site and exhibit the amendment concurrently 
with the exhibition of the Planning Proposal for 176 Blaxland Road Ryde. 
 
Discussion 
 
The PP and draft DCP were exhibited for a period of 32 days from 26 May 2017 to 
the 26 June 2017 (inclusive). The following was undertaken: 
 

• Notification letters were sent to approximately 92 land owners within the 
surrounding area.  

• Roads and Maritime Services were consulted in accordance with the conditions 
of the Gateway determination.  

• An exhibition notice placed in the Northern District Times with circulation across 
the Ryde Local Government Area. 

• The exhibition material was available for viewing at Council’s Customer Service 
Centre and North Ryde Office, Ryde Library, and on Council’s webpage.   

 
During the exhibition period, three (3) submissions were received, two from members 
of the public expressing objections to the PP and draft DCP and one submission from 
Roads and Maritime Services stating the following: 
 
Following a review of the submitted documentation, Roads and Maritime raises no 
objection to the Planning Proposal as the proposed amendments will not have a 
significant impact on the classified road network. 
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The two submissions received objected to the PP and draft DCP on the following 
grounds: 
 
Comment: There is already sufficient development (over State Government targets) 
in the Ryde LGA 
  
Response: The proposed rezoning would facilitate development that contributes to 
housing choice in Sydney. The loss of the site as a place of worship is not considered 
significant. 
 
A Plan for Growing Sydney, released in December 2014, was the NSW 
Government’s plan to guide Sydney’s future growth. An objective of the Plan was 
providing greater housing choice and included the following directions:  

Direction 2.1: Improve housing supply across Sydney 
Direction 2.2: Ensure more homes closer to jobs 
Direction 2.3: Improve housing choice to suit different needs and lifestyles 
 

On 22 October 2017 a new Metropolitan Strategy, the Draft Greater Sydney Region 
Plan was released by the Greater Sydney Commission for public comment. The 
vision of the Draft Plan is to meet the needs of a growing and changing population by 
transforming Greater Sydney into a metropolis of three cities – the Western Parkland 
City, the Central River City, and the Eastern Harbour City. 
 
There are ten overarching directions to guide the delivery of the Draft Plan’s 
objectives. The objectives of the Housing Direction are: 
 
 Objective 10: Greater Housing supply. 
 Objective 11: Housing is more diverse and affordable.  
 
This Planning Proposal is consistent with the housing related directions of the 
existing A Plan for Growing Sydney, and with the Housing Direction of the new Draft 
Greater Sydney Region Plan.  
 
Comment: The proposal will place increased stress on the already busy Blaxland 
Road and impact on surrounding streets. 

 
Response: The PP was supported by a Traffic and Parking Impact Assessment 
(TIA).  
 
The TIA looked at the parking requirements in Council’s DCP and found that the 
proposal complies with the car parking requirements of the DCP. The Assessment 
also found that no adverse traffic implications would result due to:  
 

• The site being located in a cul-de-sac and 
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• The traffic signal controlled access provision at the Devlin Street/Blaxland 

Road/Parkes Street intersection.   
 
Council’s Traffic and Development section reviewed the TIA and found the proposal 
was acceptable 
 
Comment: The proposal does not develop an integrated, balanced and sustainable 
city 
 
Response: The proposed amendments to RLEP 2014 are similar to the adjoining R4 
zone controls.  It is considered that the controls within the draft site specific DCP 
ensure that the proposed development is appropriately integrated with the existing 
residential area.  
 
Comment: The proposal is not well serviced by amenities such as Parks and Open 
Space areas 
 
Response: The site is located opposite a major retail, community and employment 
node and close to transport including strategic bus routes running East/West and 
North/South. Ryde town centre is capable of absorbing additional residential 
development as it can provide complementary and supportive uses, services, 
facilities and amenities including access to open space. The site is less than 300m 
from Ryde Public School and approximately 850m from Ryde Park. Ryde Cascades 
(lineal open space) are within 200m. 
 
Comment: The area is located on, above and adjacent to a flood zone and Council’s 
flood maps are outdated meaning the impact on Coastal protection impacts cannot 
be assessed 

 
Response: Council’s most recent flood studies indicate that none of the sites at 176-
186 Blaxland Road or adjoining properties to the rear are flood affected. (Fig 9) Any 
potential flooding related impacts will be addressed at the Development Assessment 
phase.  
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Flood affected land  
Figure 9 
 
Comment: The proposal provides misleading information by underestimating the 
impact of the proposed development on the surrounding area by overstating the 
heights of buildings in a Conceptual 3D view drawing (No 160427-19) 
 
Response: The shadow diagrams provided within the PP show minimal shadowing 
on the adjoining residential lot to the south of the site at 174 Blaxland Road at mid-
winter and no shadowing at all onto properties at 43-47 Samuel Street in mid-winter 
due to the setbacks required by the DCP. The shadowing impacts are considered 
acceptable. 
 
Comment: The proposal will have a significant impact on the quality of the 
streetscape as viewed from Samuel Street in comparison to Blaxland Road. The 
significant site slope means the visual impact of the proposal would be far greater as 
viewed from Samuel Street.  
 
Response: The proposed building height and FSR controls are consistent with the 
adjoining R4 zones. The draft DCP gives detailed guidance to the proposed height 
and FSR in the form of setbacks and landscaping. The site specific DCP exceeds the 
Council’s usual requirements for rear and side boundary setbacks for residential flat 
buildings. The inclusion of specific side and rear setbacks ensures the site’s slope 
has been considered. Development Controls have been placed on this development 
in order to mitigate the visual impact of the proposal on surrounding properties.  
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Comment: The proposal will significantly overlook and overshadow the rear of 47 
Samuel Street, Ryde and neighbouring properties. This will impact on neighbours 
privacy and the overall residential amenity. 

 
Response: The applicant has increased the rear setback to 8 metres following 
discussions with council officers (from the original 6 metre setback indicated in the 
initial PP). These amendments are incorporated into the site specific draft DCP 
amendments to provide increased separation to the low density residential buildings 
to the rear of the site. This successfully removes any shadowing to properties at 43-
47 Samuel Street at any time of the day during mid-winter. 
 
Comment: Samuel Street will be used for residential overflow and visitor parking due 
to the additional 39 units proposed and this will cause traffic and parking issues for 
existing residents. 
 
Response: A Traffic and Parking Impact Assessment submitted with the PP was 
undertaken by Transport and Traffic Planning Associates. Their assessment 
concluded that there will be no adverse traffic implications and the proposed parking 
provisions will be appropriate and adequate for the uses proposed. Council officers 
undertook a more conservative traffic assessment in addition to this and also found 
the proposal to be acceptable in terms of potential traffic and parking implications. 
 
Financial Implications 
 
If Council resolves to adopt the draft DCP it is a requirement under the Act that 
Councils decision be notified in the local newspaper. The cost of placing the 
advertisement is estimated at $1000. Funds are provided for this purpose in current 
budget for the financial year 2017/18 from the City Planning budget. 
 
Critical Dates and Timeframe 
 
The Gateway Determination requires completion of this amending LEP 12 months 
from the week following the date of the Gateway Determination which is 8th February 
2018.  
 
Council staff have requested an extension to the Gateway Determination to enable 
Council to consider this report.  
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Options 
 
Option 1: That Council supports the Planning Proposal and Draft Development 
Control Plan as exhibited 
 
This is the recommended option as it is considered that all issues raised during the 
public exhibition period have been adequately addressed in this report.  
 
 
Option 2: That Council decides not to proceed with the Planning Proposal. 
 
This option would obstruct an extension of the existing R4 zone that is in accordance 
with the metropolitan planning context and the City of Ryde’s vision for Ryde Town 
Centre. This option would result in a missed opportunity to contribute to housing 
supply and choice in the city, on a site that is well serviced by the neighbouring retail, 
community and employment node, and close to transport and open space.    
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5 PLANNING PROPOSAL - 3-5 VINCENTIA STREET MARSFIELD - 
OUTCOMES OF COMMUNITY EXHIBITION  

Report prepared by: Strategic Planner; Senior Coordinator - Strategic Planning 
       File No.: LEP2017/4/4 - BP17/1243  
 

 
REPORT SUMMARY 
 
This report details the outcomes of the community consultation process for the 
Planning Proposal (PP) 3-5 Vincentia Street Marsfield, being part LOT 3 DP707390 
(known as the “the site”) as identified in Figure 1.  
 
The site is currently zoned SP2 Infrastructure - Place of Public Worship and contains 
six dwellings. 
 
The Planning Proposal seeks to change zoning, height, floor space and minimum lot 
size controls on part of 3-5 Vincentia Street Marsfield (approximately 4,033sqm). The 
remainder of the site (approximately 1,774sqm) is to remain SP2 Infrastructure - 
Place of Public Worship. The proposed amendments are to facilitate the Torrens Title 
and strata subdivision of the existing residential dwellings on the site and to create 
one vacant low density residential lot.  
 

 
Fig 1: Aerial photo showing the existing six existing dwellings on the site and the 
extent of the proposed change to the planning controls. 
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This PP proposes the following amendments to Ryde Local Environmental Plan 2014 
(RLEP 2014): 
 

• Amending RLEP 2014 Land Zoning Map from SP2 Infrastructure - Place of 
Public Worship to R2 Low Density.  

 
• Amending RLEP 2014 Height of Buildings Map to give the land a maximum 

building height of 9.5 metres (the land currently has no height control).  
 
• Amending RLEP 2014 Floor Space Ratio Map to give the land a FSR control of 

0.5:1 (the land currently has no floor space ratio control).  
 
• Amending RLEP 2014 Lot Size Map to include the land into the map requiring a 

minimum lot size of 580sqm. 
 
It should be noted that the proposed Height, FSR and Minimum Lot Size are the 
same as for all land zoned R2 Low Density Residential  
 
The Planning Proposal is ATTACHED. 
 
At its meeting of 8 August 2017 Council’s Planning and Environment Committee 
Resolved: 
 

(a) That Council submit the Planning Proposal relating to part of 3-5 Vincentia 
Street, Marsfield (Part Lot 3 DP 707390) for Gateway Determination, in 
accordance with Section 56 of the Environmental Planning and Assessment 
Act 1979 and that Council request delegation from the Minister to implement 
the Plan.  

 
(b) That Council, when the Gateway Determination is issued pursuant to Section 

56 of the Environmental Planning and Assessment Act 1979, delegate 
authority to the Acting General Manager to publicly exhibit the Planning 
Proposal. A further report will be presented to Council following the completion 
of the exhibition period. 

 
A Gateway Determination for the PP was issued by the Department of Planning and 
Environment (DPE) as the delegate for the Greater Sydney Commission on the 12 
September 2017. At that time the DPE also issued authorisation for Council to 
exercise its delegations with respect to the making of the Plan. A minimum exhibition 
period of 28 days was stipulated and no public authorities were required to be 
consulted. 
 
 



 
 
 
 Planning and Environment Committee  Page 283 
 
ITEM 5 (continued) 

Agenda of the Planning and Environment Committee Report No. 1/18, dated 
Tuesday 13 February 2018. 
 
 

 
The PP and supporting documentation were publicly exhibited for 31 days from 25 
October 2017 to the 24 November 2017. No submissions were received. 
 
As no submissions were received and the PP will result in the zoning and 
development controls applying to the land reflecting the current use of the site, it is 
recommended that the PP should be supported by Council.  
 
This report recommends that the Planning Proposal as exhibited be forwarded to the 
Department of Planning and Environment for publication on the NSW Legislation 
website. 
 
 
 
RECOMMENDATION: 
 
(a) That Council endorse the amendment of Ryde Local Environmental Plan 2014 as 

it relates to 3-5 Vincentia Street Marsfield, being part LOT 3 DP707390 by:  
 

• Amending Ryde Local Environmental Plan 2014 Land Zoning Map from SP2 
Infrastructure - Place of Public Worship to R2 Low Density 

 
• Amending Ryde Local Environmental Plan 2014 Height of Buildings Map to give 

the land a maximum building height of 9.5 metres  
 
• Amending Ryde Local Environmental Plan 2014 Floor Space Ratio Map to give 

the land a FSR control of 0.5:1 and 
 
• Amending Ryde Local Environmental Plan 2014 Lot Size Map to include the 

land into the map requiring a minimum lot size of 580sqm. 
 
(b) That Council, forward the planning proposal for 3-5 Vincentia Street, Marsfield to 

the Department of Planning and Environment with a request that the Plan be 
published on the NSW Legislation website. 

 
ATTACHMENTS 
There are no attachments for this report. 
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Report Prepared By: 
 
Susan Wotton 
Strategic Planner 
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Dyalan Govender 
Manager - City Planning 
 
Sam Cappelli  
Acting Director - City Planning and Development  
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Background 
 
The Planning Proposal seeks to change zoning, height, floor space and minimum lot 
size controls on part of 3-5 Vincentia Street, Marsfield (approximately 4,033sqm). 
The remainder of the site (approximately 1,774sqm) is to remain SP2 Infrastructure - 
Place of Public Worship. The proposed amendments are to facilitate the Torrens Title 
and strata subdivision of the existing residential dwellings on the site and to create 
one vacant low density residential lot.  
 
The PP seeks to amend zoning and development controls applying to part of 3-5 
Vincentia Street, Marsfield to reflect those applying to land zoned R2 Low Density 
Residential, as follows: 
 

• Amending LEP 2014 Land Zoning Map from SP2 Infrastructure - Place of Public 
Worship to R2 Low Density  

• Amending LEP 2014 Height of Buildings Map to give the land a maximum 
Building Height of 9.5 metres (the land currently has no height control).  

• Amending LEP 2014 Floor Space Ratio Map to give the land a FSR control of 
0.5:1 (the land currently has no floor space ratio control).  

• Amending LEP 2014 Lot Size Map to include the land into the map requiring a 
minimum lot size of 580sqm. 
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Existing LEP Maps Proposed LEP Maps 
 

 
Existing Land Zoning Map 
 

 
Proposed Land Zoning Map 
 

 
Existing Height of Building Map 

 
Proposed Height of Building Map 
 

Existing Floor Space Ratio Map  
 

Proposed Floor Space Ratio Map  
 

Existing Lot Size Map  

 
 
Proposed Lot Size Map  

Figure 2: Existing and Proposed LEP Mapping 
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Concept Plan 
The site currently contains 6 dwellings and the proposed amendments are to facilitate 
the Torrens Title and strata subdivision of the existing residential dwellings on the site 
and to create one vacant residential lot. A portion of the site will remain zoned SP2 
Infrastructure - Place of Public Worship. The subdivision will be the subject of a 
separate Development Application, in the event that Council supports the Planning 
Proposal.  The concept subdivision plan indicates: 
 

• The Torrens title subdivision of the land into 4 residential lots comprising: 
 

o Lot 1 containing an existing multi dwelling housing development of 4 
dwellings, which is to be subsequently strata subdivided into 4 strata lots. 

 
o Lots 2 and 3 each containing one of the existing dwelling houses. 

 
o Lot 4 is a proposed vacant residential lot. 

 

 
Fig 3: Concept subdivision plan – Proposed Torrens title lot boundaries shown 
orange and strata title lot boundaries shown green. These will be considered as part 
of a future Development Application. 
 
A report considering the PP was presented to Council’s Planning and Environment 
Committee on 8 August 2017 recommending that Council forward the PP for a 
Gateway Determination.  
 
The Gateway Determination was issued on the 12 September 2017 as was Council’s 
authorisation to exercise its delegation and make the Plan. The Gateway 
Determination required a minimum exhibition period of 28 days. 
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Discussion 
 
The PP was exhibited for 31 days from the 25 October 2017 to 24 November 2017. 
The following was undertaken during the exhibition period: 
 

• Notification letters were sent to approximately 78 land owners within the 
surrounding area.  

• An exhibition notice was placed in the Northern District Times with circulation 
across the Ryde Local Government Area. 

• The exhibition material was available for viewing at Council’s Customer Service 
Centre and North Ryde Office, Ryde Library, and on Council’s webpage.   

 
No submissions were received. 
 
 
Financial Implications 
 
Adoption of the recommendation will have no financial impact. 
 
 
Consultation with relevant external bodies 
 
The Gateway Determination did not require any consultation with external public 
authorities to occur. 
 
 
Critical Dates and Timeframe 
 
The making of the amending LEP is required to occur 9 months from the date of the 
Gateway Determination which is 12 June 2018.  
 
In order to meet this timeframe, Council must refer its request to Parliamentary 
Counsel (under delegation) to draft and finalise the LEP approximately 6 weeks prior 
to the finalization date.  
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Options 
 
Option 1: That Council supports the Planning Proposal exhibited 
 
This is the recommended option as it is considered that the proposed amendments 
reflect the current land uses that occur on the land. 
 
Option 2: That Council decides not to proceed with the Planning Proposal 
 
This is not the recommended option. If Council decides not to proceed with the 
Planning Proposal the residential use of the land is limited to being associated with 
its function as a support to church activities.  

 
Option 1 is the recommended option because the proposal is of a minor nature and 
will enable the planning controls for the land to reflect the existing use of the land for 
residential purposes.  
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6 PLANNING PROPOSAL FOR 17 ACACIA STREET AND 16 VERA STREET, 
EASTWOOD  

Report prepared by: Strategic Planner; Senior Coordinator - Strategic Planning 
       File No.: LEP2017/18/4 - BP17/900  
 
REPORT SUMMARY 
 
Council has received a Planning Proposal (PP) to amend controls within Ryde Local 
Environmental Plan 2014 (RLEP2014) as they apply to 17 Acacia Street, Eastwood 
(Lot 69 DP 17583) and 16 Vera Street, Eastwood (Lot 14 DP 26340) (known as the 
“the site”). The PP was submitted by John Brunton Planning Pty Ltd on behalf of the 
owner Denistone East Uniting Church (Uniting Church Property Trust (NSW)).  
 
The site is currently zoned SP2 Infrastructure - Place of Public Worship under 
RLEP2014 and contains an existing dwelling house (manse) at 16 Vera Street, a 
church building at 17 Acacia Street (Fig 1) and a related hall located between the 
church and manse. The buildings are now surplus to the needs of the Uniting Church. 
 

 
(Fig 1)  
 
The Planning Proposal (ATTACHED) seeks to make the following amendments to 
the RLEP2014: 
 

1. Rezone the subject land from SP2 Infrastructure - Place of Public Worship to R2 
- Low Density Residential (which is the same as the adjacent zone) 
 

2. Amend the Height of Buildings Map for the subject land to include a height 
control of 9.5 metres (which is the same as the adjacent land) 
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3. Amend the Floor Space Ratio Map for the subject land to include an FSR 

control of 0.5:1 (which is the same as the adjacent land) 
 
4. Amend the Lot Size Map for the subject land to include a minimum lot control of 

580 square metres (which is the same as the adjacent land). 
 

The proposed amendments to the RLEP will allow for the disposal and the 
redevelopment of the land consistent with the surrounding low density residential 
area.  
 
An assessment of the PP has been undertaken and it is considered that:  
 

• The PP is consistent with the objectives and actions of state, regional and local 
planning policies and strategies; and 

 
• That the PP will have minimal environmental, amenity, traffic and parking 

impacts. 
 
This report recommends that Council supports forwarding the PP to the Department 
of Planning and Environment for a Gateway Determination and community 
consultation as the proposed changes are in accordance with the zoning of the 
surrounding area and the current uses are permitted within the proposed new R2 
Low Density Zone.  
 
 
 
RECOMMENDATION: 
 
(a) That Council submit the Planning Proposal relating to 17 Acacia Street, 

Eastwood (Lot 69 DP 17583) and 16 Vera Street, Eastwood (Lot 14 DP 26340) 
for Gateway Determination, in accordance with Section 56 of the Environmental 
Planning and Assessment Act 1979 and that Council request delegation from 
the Minister to implement the Plan.  

 
(b) That Council, when the Gateway Determination is issued pursuant to Section 56 

of the Environmental Planning and Assessment Act 1979, delegate authority to 
the Acting General Manager to publicly exhibit the Planning Proposal. A further 
report will be presented to Council following the completion of the exhibition 
period. 

 
 
ATTACHMENTS 
1  Planning Proposal - Acacia Street 17 and Vera Street 16, Eastwood  
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Report Prepared By: 
 
Susan Wotton 
Strategic Planner 
 
Report Approved By: 
 
Lexie Macdonald 
Senior Coordinator - Strategic Planning 
 
Dyalan Govender 
Manager - City Planning 
 
Sam Cappelli  
Acting Director - City Planning and Development  
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Discussion 
 
This report contains a description of the site, a description of the proposed LEP 
amendments and an appraisal of the subject Planning Proposal (PP). This appraisal 
forms the basis of a recommendation to forward the PP to the Minister for Planning 
for a Gateway Determination and subsequent community consultation.  
 
Gateway Plan Making Process 
 
The Gateway process has a number of steps as outlined below: 
 
1. Planning proposal – this is an explanation of the effect of and justification for 

the proposed plan to change the planning provisions of a site or area which is 
prepared by a proponent or the relevant planning authority such as Council. The 
relevant planning authority decides whether or not to proceed to the next stage 
to seek a Gateway Determination. 

 
2. Gateway Determination by the Minister for Planning or delegate if the planning 

proposal should proceed, and under what conditions it will proceed, including 
the community consultation process and any additional studies. 

 
3. Community Consultation – the proposal is publicly exhibited. 
 
4. Assessment – the relevant planning authority considers public submissions. 

The relevant planning authority may decide to vary the proposal or not to 
proceed.  Where proposals are to proceed, it is Parliamentary Counsel which 
prepares a draft local environmental plan – the legal instrument. 

 
5. Decision – the making of the plan by the Minister (or delegate). 
 
This proposal, which has been submitted by John Brunton Planning Pty Ltd on behalf 
of the proponents Uniting Church Property Trust (NSW), is at Step 1 of the Gateway 
process. The PP has been assessed by Council staff to ensure that the information 
provided is consistent with the requirements and technical standard as per the 
Department of Planning and Environment’s (DPE) Guide to Preparing Planning 
Proposals. 
 
1.1 Site Description and Context 
 
The site is 17 Acacia Street, Eastwood (Lot 69 DP 17583) and 16 Vera Street, 
Eastwood (Lot 14 DP 26340). The site runs between two parallel streets and has an 
area of 2 013.5sqm.  It consists of an existing dwelling house (manse) at 16 Vera 
Street, a church building at 17 Acacia Street and a related hall located between the 
church and manse. The buildings are now surplus to the needs of the Uniting Church. 
The site is identified in Figures 2a and 2b below.  
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Fig 2a: Subject land  
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Fig 2b Survey Plan (PP Attachment 3) 
 
Context 
 
Vera Street and Acacia Streets both connect to North Road to the north of the site, 
Denistone East Primary School is located to the south and Acacia Park is 
approximately 100m south east of the site.   
 
Adjoining properties in Vera Street and Acacia Street are zoned R2 Low Density 
Residential and have been predominantly developed for dwelling houses (Figs 3a 
and 3b). 
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 Fig 3a 
 
 

 
 Fig 3b 
 
1. Current Planning Controls  
 
Zoning  
 
The subject site is currently zoned SP2 Infrastructure – Place of Public Worship 
under the RLEP2014. 
 
The objectives of the SP2 Infrastructure – Place of Public Worship zone are: 
 

• To provide for infrastructure and related uses. 
 
• To prevent development that is not compatible with or that may detract from the 

provision of infrastructure. 
 
• To ensure the orderly development of land so as to minimise any adverse effect 

of development on other land uses. 
 
The land uses permitted in the SP2 Infrastructure - Place of Public Worship zone are 
roads, places of public worship and any development that is ancillary to that use. The 
existing dwelling (manse), church building and hall are in keeping with the zoning and 
permitted use of the site as a place of public worship. 
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Land adjoining the site is zoned R2 Low Density Residential (Figure 4). 
 

        
Fig 4 Land Zoning Map 
 
 
Building Height and Floor Space Ratio (FSR) 
Under RLEP2014 the site has no height or floor space controls. This is consistent 
with all other land in the City which is zoned SP2 Infrastructure – Place of Public 
Worship under RLEP2014. 
  
The R2 low density residential land adjoining the site has a maximum height control 
of 9.5m and a maximum floor space ratio control of 0.5:1 (Figures 5 and 6).  
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Fig 5 Height of Buildings Map 
 
        

  
Fig 6 Floor Space Ratio Map 
 



 
 
 
 Planning and Environment Committee  Page 299 
 
ITEM 6 (continued) 

Agenda of the Planning and Environment Committee Report No. 1/18, dated 
Tuesday 13 February 2018. 
 
 

 
Lot Size Map 
Under RLEP2014 only land zoned residential is included in the Lot Size Map with a 
minimum subdivision requirement of 580sqm. 
 
As the subject land is zoned SP2 Infrastructure – Place of Public Worship there are 
no minimum subdivision requirements with respect to the land. (Fig 7)  

 

  
Fig 7 Lot Size Map 
 
Objectives and Intended Outcomes 
 
The PP states: 
 
The primary objective of the Planning Proposal is to provide the subject site with the 
same zoning and development standards as currently exist for the surrounding 
suburb’s low density housing areas. This will enable the site to be redeveloped for 
the same purposes and at the same scale as the surrounding locality. (PP pg. 10)  
 
The PP further states the proposed amendments to the RLEP2014 will have the 
following key outcomes: 
 

- Consistency with State Government policy for church land to be zoned 
consistent with the surrounding land  
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- Consistency with State and Regional strategic planning priorities and actions 
 
- Consistency with the Ryde City Council’s strategic planning document for the 

future planning of local suburban housing areas 
 
- Potential for low density housing redevelopment consistent with existing 

streetscapes (PP pg 10) 
 
Justification 
 
The PP provides the following justification for the proposed amendments to 
RLEP2014: 
 

• The existing zoning of the site allows only one land use (other than roads) that is 
specific to religious organisation and does not allow flexibility for any other land 
use. 

 
• The rezoning of the land will help achieve the objective of increasing supply and 

mix of housing opportunities in the Ryde LGA and  
 
• The rezoning is in line with State Government policy of rezoning SP2 

Infrastructure – Place of Public Worship land to an adjoining zone.  (PP pgs. 10 
and 11) 

 
Proposed changes to Ryde Local Environmental Plan 2014 (RLEP2014) 
 
Future Use of Land 
 
The Planning Proposal seeks to change the land use zoning, height, FSR and lot size 
controls applying to the site to facilitate the redevelopment of the land for low density 
residential purposes in line with existing development on adjoining land.  
 
RLEP2014 Map amendments 
 
The Planning Proposal seeks to amend RLEP2014 by recognising the existing use of 
the surrounding land for low density residential purposes and amending the planning 
controls for the site to reflect R2 Low Density Residential controls. 
 
The proposed amendments include: 
 

• Amending RLEP2014 Land Zoning Map from SP2 Infrastructure - Place of 
Public Worship to R2 Low Density (Fig 9) 

 
• Amending RLEP2014 Height of Buildings Map to give the land a maximum 

Building Height of 9.5 metres (Fig 10) 
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• Amending RLEP2014 Floor Space Ratio Map to give the land a maximum FSR 

control of 0.5:1 (Fig 11) 
 
• Amending RLEP2014 Lot Size Map to include the land into the map requiring a 

minimum lot size of 580sqm. (Fig 12) 
 
 

   
Fig 9: Proposed Land Zoning Map 
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Fig 10: Proposed Height of Building Map 
 

 
Fig 11: Proposed Floor Space Ratio Map  
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Fig 12:  Proposed Lot Size Map (PP page 20-23) 
 
Assessment of the Planning Proposal (PP) 
 
The following provides an assessment and review of the PP based on the required 
considerations under the DPE’s Guide to Preparing Planning Proposals. 
 
Adequacy of Documentation  
The documentation as submitted is satisfactory and addresses all necessary 
requirements of the Gateway process.  
 
Assessment of Need for the Planning Proposal  
In accordance with the Gateway process the following questions must be considered: 
 
Is this planning proposal the result of any strategic study or report?  
The Planning Proposal states it is not the result of a specifc strategic study or report, 
but is consistent with the relevant City of Ryde strategic planning documents. (PP 
pg.11) 
 
Is the planning proposal the best means of achieving the objective, or is there a 
better way?  
The PP states that the proposed rezoning of the land is the best means of achieving 
the objectives and intended outcomes for the site, specifically, the expansion of land 
uses on the site. 
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The PP further states: 
 
The existing zoning allows only one land use that is specific to religious organisations 
and does not allow flexibility for any other land use or landowner. The amendment is 
the only way to enable the land to be used for the same purposes as the R2 zoned 
surrounding land. (PP pg.11) 
 
Response 
 
The land under its current zoning of SP2 Infrastructure - Place of Public Worship 
prohibits the use of the land for residential purposes except when dwellings are an 
ancillary function to the use of the land as a place of public worship. 
 
For the land to be used for residential purpose it must be rezoned. 
 
Is the planning proposal consistent with the objectives and actions of the 
applicable regional or sub-regional strategy (including the Sydney Metropolitan 
Strategy and exhibited draft strategies)?  
 
The Planning Proposal states the following: 
 
A Plan for Growing Sydney and Draft Greater Sydney Regional Plan 
A Plan for Growing Sydney, released in December 2014, was the NSW 
Government’s plan to guide Sydney’s future growth… the following directions were 
made for the implementation of the plan:  

Direction 2.1: Improve housing supply across Sydney 

Direction 2.2: Ensure more homes closer to jobs 

Direction 2.3: Improve housing choice to suit different needs and lifestyles 
 
On 22 October 2017 a new Metropolitan Strategy, the Draft Greater Sydney Region 
Plan was released by the Greater Sydney Commission for public comment… There 
are ten overarching directions to guide the delivery of the Draft Plan’s objectives. The 
objectives of the Housing Direction are: 
 
 Objective 10: Greater Housing supply. 
 
 Objective 11: Housing is more diverse and affordable.  
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This Planning Proposal is consistent with the housing related directions of the 
existing A Plan for Growing Sydney, and with the Housing Direction of the new Draft 
Greater Sydney Region Plan for the Eastern Harbour City. This Proposal is 
consistent because it will provide the opportunity for small scale urban renewal that is 
compatible with the local neighbourhood identity, will contribute to housing supply, 
and provide the opportunity for more diverse and affordable housing in Ryde City. 
Rezoning will facilitate the development of the site for additional housing, and the site 
is of such a size that there are several viable housing options. (Addendum November 
2017)  
 
Draft North District Plan (2016)  
A Revised Draft North District Plan October 2017 (NDP)…provides the means by 
which the Greater Sydney Region Plan can be put into action at a local level … 
Under the Revised Draft NDP the Housing Direction is Planning Priority No 5: 
Providing housing supply, choice and affordability, with access to jobs and services. 
...This Planning proposal is consistent with the Revised Draft NDP as it will provide 
additional land for housing within an existing low density residential setting, with the 
opportunity for the construction of several additional detached or attached dwellings 
as permissible within the proposed R2 zone. (Addendum November 2017)  
 
Response 
 
It is considered that the PP is consistent with both ‘A Plan for Growing Sydney’, the 
Draft Greater Sydney Regional Plan, and the Draft North District Plan, in that it will 
result in a release of land for additional housing in keeping with the surrounding area. 
 
Is the planning proposal consistent with a council’s local strategy or other 
local strategic plan? 
 
The PP states the following: 
 
Ryde Local Planning Study 2010 
The Local Planning Study established the planning direction for the City over the next 
20 years and guided the preparation of the new comprehensive local environmental 
plan (LEP) for the City of Ryde… 

As a consequence of the Study, no actions were proposed for major change to the 
subject site or to the surrounding suburban area, which remained as a low density 
residential zoning in the current RLEP2014. The Study did recommend allowing villa 
developments and duplex buildings throughout the low density residential areas in 
order to deliver a range of smaller dwellings which are attractive to families, lone 
person households and ageing households. 
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This Planning Proposal is consistent with the Study as it proposes to zone the subject 
site R2 Low Density Residential the same as the surrounding residential area and will 
therefore increase the capacity for villa developments and duplex buildings in the 
neighbourhood. (Addendum November 2017) 
 
Ryde 2025 Community Strategic Plan 
 
This Plan articulates the needs and aspirations of the Ryde City community. The 
seven outcomes that form the basis of the Plan establish an overall direction for the 
City over the next ten years. The Plan follows on from the previous 2012 Community 
Strategic Plan. 

The Outcome for City of Liveable neighbourhoods is: A range of well-planned clean 
and safe neighbourhoods and public spaces, designed with a strong sense of identity 
and place. Strategies to ensure this outcome include: To design our City to reflect the 
unique character, identity and housing needs of our community. 

This Planning Proposal, to change the zoning of the subject site to R2 Low Density 
Residential under RLEP2014 is consistent with the Ryde 2015 Community Strategic 
Plan outcome and strategies for City of Liveable Neighbourhoods, as it reflects the 
character of the existing neighbourhood and will contribute towards the additional 
housing needs of the community. (Addendum November 2017) 
 
Response 
It is considered that the PP is in line with goals and strategies of the Community 
Strategic Plan and Ryde Local Planning Study.  
 
Is the planning proposal consistent with applicable State Environmental 
Planning Policies?  
The proposal is consistent with the relevant State Environmental Planning Policies 
(SEPPs) .The relevant SEPPs include: 
 
State Environmental Planning Policy No 55 - Remediation of Land. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 
 
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 
2004 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007 
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Response 
It is considered that the PP does not contradict any applicable State Environmental 
Planning Policies, however, further consideration of these Policies will occur with the 
detailed assessment of any Development Application received. 
 
Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)?  
 
The relevant Section 117 directions are identified and detailed in the PP (pg. 15-17) 
and below. 
Section 117 Direction  Assessment 

1 Employment Resources 
1.1 Business and Industrial Zones 
1.2 Rural Zones 
1.3 Mining, Petroleum Production and 
     Extractive Industries  
1.4 Oyster Aquaculture  
1.5 Rural Lands 

N/A 

2. Environment Heritage 
2.1 Environment Protection Zones 
2.2 Coastal Protection 
2.3 Heritage Conservation 
2.4 Recreation Vehicle Areas 
2.5 Application of E2 and E3 Zones and 
Environmental Overlays in Far North Coast 
LEPs 

N/A 
 

3.Housing , Infrastructure and Urban 
Development 
  

 
 

3.1 Residential Zones 
 

The PP states: The proposal will provide for 
existing and future housing needs. The 
subject site is located within an existing low 
density residential suburb and will make 
use of existing infrastructure and services 
provided to the site.(PP pg 12) 

3.2 Caravan Parks and Manufactured Home 
Estates 

N/A 

3.3 Home Occupations  N/A 
3.4 Integrated Land Use and transport  The PP states: The proposal supports the 

efficient use of public transport services 
3.5 Development near Licensed Aerodromes 
3.6 Shooting Ranges  

N/A  

4 Hazard and Risk 
4.1 Acid Sulfate Soils 
4.2 Mine Subsidence and Unstable Land  
4.3 Flood Prone Land 

N/A The PP states: The subject site is not 
identified on the RLEP2014 Acid 
Sulfate Soils Map. 
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Section 117 Direction  Assessment 

4.4 Planning for Bushfire 
5. Regional Planning 
5.1 Implementation of regional strategies 
5.2 Sydney Drinking Water Catchments 
5.3 Farmland of State and Regional    

Significance on the NSW Far North 
Coast 

5.4 Commercial and Retail Development 
along the Pacific Highway, North Coast 

5.5 Development in the vicinity of Ellalong, 
Paxton and Millfield (Cessnock LGA) 

5.6 Sydney to Canberra Corridor (Revoked) 
5.7 Central Coast (Revoked) 
5.8 Second Sydney Airport: Badgerys Creek 
5.9 North West Rail Link Corridor Strategy 
5.10 Implementation Regional Plans 

N/A 

6. Local  Plan Marketing 
6.1 Approval and Referral Requirements 
6.2 Reserving Land for Public Purposes 
6.3 Site Specific Provisions 

N/A 

7.Metropolitan Planning  
7.1 Implementation of the  
Metropolitan Plan  
Objective  
(1) The objective of this direction is to give 
legal effect to the planning principles; 
directions and priorities for subregions, 
strategic centre and transport gateways 
contained in A Plan for Growing Sydney. 

The PP states: The Planning Proposal is 
consistent with the aims of A Plan for 
Growing Sydney as discussed in 
Section 4.1 and 4.2 above. (PP pg 13) 

7.2 Implementation of Greater Macarthur 
Land Release Investigation 

N/A 

 
Response 
The PP complies with the relevant Ministerial Directions (s.117 directions). 
 
Environmental, social and economic impact  
 
Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal?  
The PP states that there are no critical habitats or threatened species located on the 
site (PP pg. 13).  
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Response 
The PP site is located in a built up area and contains existing development. The land 
has not been identified as containing a specific habitat that will be affected by the PP. 
 
Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed?  
The PP states: 
There are not likely to be any environmental impacts associated with the future 
development of the site for uses permissible within the R2 Low Density Residential zone. 
There is likely to be less traffic generation and street parking compared to the existing 
church use. (PP pg 13) 
 
Response 
It is considered that there will be minimal environmental effects as a result of the PP. 
 
Has the planning proposal adequately addressed any social and economic 
effects? 
The PP states that there are no anticipated social or economic effects. (PP pg.13) 
 
Response 
It is considered that there will be minimal social and economic effects as a result of 
the PP. 
 
State and Commonwealth interests 
 
Is there adequate public infrastructure for the planning proposal? 
The PP states there is adequate infrastructure available for the proposal as the site is 
served by existing utility services, telecommunication and the local road network. (PP 
pg.13). 
 
Response 
As the PP is rezoning the land to reflect its existing partial residential use it is 
considered that there is adequate infrastructure available.  
 
What are the views of State and Commonwealth Public Authorities consulted in 
accordance with the Gateway determination? 
The PP states (PP pg.13). 
No consultation with State or Commonwealth authorities has been undertaken for 
this Planning Proposal as it is considered to be of local significance only. 
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Response 
As the PP is rezoning the land to reflect part of its current use for residential 
purposes it is not considered necessary to consult with any external authority at this 
time. Relevant authorities will be consulted in accordance with the conditions of the 
Gateway Determination issued by the DPE. (Note: The GD always nominates state 
government agencies and departments required to be consulted together with the 
duration of consultation.) 
 
Consultation with relevant external bodies 
 
Internal Consultation 
The PP was referred to the relevant Council staff for comment on matters relating to 
contamination and development contributions. 
 
Council’s Development Contributions Coordinator has advised that the Planning 
Proposal does not generate any additional demand on Council’s services, as it does 
not change the current on ground uses of the site. However, should the land owners 
seek changes to the uses of the site resulting from the LEP amendment an 
assessment of whether or not development contributions would be applicable would 
be undertaken at that time. 
 
Council’s Senior Environmental Health Officer has advised that based on Council’s 
records it appears that land contamination is unlikely to be an issue. 
 
Community Consultation 
Under the gateway plan-making process, a gateway determination is required before 
community consultation on the planning proposal takes place. The consultation 
process will be determined and stipulated as part of the Gateway Determination. 
 
The DPE’s guidelines stipulate at least 28 days community consultation for a major 
plan, and at least 14 days for a low impact plan.  If the PP is approved and a 
Gateway Determination given, consultation will include the following: 
 
 written notice given: 
 

o in the local newspaper circulating in the area, 
o on Council’s webpage,  
o to adjoining landowners (where this involves strata titled properties, a 

letter will be sent to the body corporate), and 
o consultations considered necessary by the Department of Planning and 

Environment with relevant State and Commonwealth authorities. 
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 the written notice will: 
 

o provide a brief description of the objectives and intended outcomes, 
o indicate the land affected,  
o state where the planning proposal can be inspected, 
o indicate the last date for submissions, and  
o confirm whether the Minister has chosen to delegate the making of the 

LEP. 
 
Critical Dates 
 
Time periods for preparation of amending LEPs apply upon the issue of the Gateway 
Determinations by the Greater Sydney Commission. No timeline has been provided 
within the PP however a timeline will be provided to the Greater Sydney Commission 
by Council when submitting the PP for a Gateway determination. That timeline will be 
part of any exhibited PP document. 
 
Financial Implications 
 
To exhibit the Planning Proposal it is necessary to place an advertisement in a local 
newspaper. The cost of placing the advertisement is estimated at $1000. Funds are 
provided for this purpose in current budget for the financial year 2017/18 from the 
City Planning budget. 
 
Options 
 

1. That Council proceed with the Planning Proposal to the next stage of the plan 
making process (gateway determination and community consultation). Should 
the Greater Sydney Commission determine that the planning proposal can 
proceed to community consultation Council has another opportunity to decide 
whether to proceed, vary or reject the proposal after community consultation; 
or 
 

2.  That Council not to proceed with the Planning Proposal. This is not the 
recommended option. If Council decides not to proceed with the Planning 
Proposal, the applicant can lodge a request with the Department of Planning 
and Environment for a pre-gateway review.  

 
Option 1 is the recommended option because the proposal is of a minor nature and 
will enable the planning controls for the land to reflect the zoning of adjoining land 
and the existing use of the land for residential and place of public worship purposes.  
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A Plan for Growing Sydney, 
-

Direction 2.1: Improve housing supply across Sydney 

Direction 2.2: Ensure more homes closer to jobs 

Direction 2.3: Improve housing choice to suit different needs and lifestyles 

Draft Greater Sydney Region Plan

The Eastern 
Harbour City will build on its credentials and leverage its strong financial, professional, 
health and education sectors and extend its capabilities with an innovation precinct that 
will boost productivity and global connections. Large and small scale urban renewal will 
acknowledge local identity, amenity and the famous Harbour and coastal setting.

Objective 10: Greater Housing supply. 
 Objective 11: Housing is more diverse and affordable.

A
Plan for Growing Sydney Draft Greater Sydney 
Region Plan
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Draft North District Plan Revised Draft North 
District Plan

Providing 
housing supply, choice and affordability, with access to jobs and services.

Draft Greater Sydney Region Plan

 

A Plan for Growing Sydney
Draft Greater Sydney Region Plan. 

The City of Ryde is an established residential area. Its suburbs are largely made up of a 
single house per lot, with interspersed villas (townhouses) and duplex buildings. Higher 
density residential development in the form of apartment buildings and 3 storey walk-up flat 
buildings occur within and at the edges of town centres. Recent planning controls will 
deliver more housing to town centres in the form of multi-level apartment buildings above 
street level retail and commercial premises. 
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A range of well planned clean and 
safe neighbourhoods and public spaces, designed with a strong sense of identity and 
place To design our City to reflect the unique 
character, identity and housing needs of our community.
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