Council Meeting
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1 MOTIONS PUT WITHOUT DEBATE
File Number: GRP/10/3/001/6 - BP10/320

In accordance with Council’'s Code of Meeting Practice, Council can determine those
matters on the agenda that can be adopted without the need for any discussion.

RECOMMENDATION:

THAT the recommendations in respect of items 2 to 7 inclusive, as submitted to
Council Meeting 09/10, be adopted with the exception of items as determined by the
Council.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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2 GENERAL MANAGER'S PERFORMANCE OBJECTIVES - Implementation
Action Plan

Report prepared by: General Manager
Report dated: 31 May 2010 File No.: GRP/09/7/1/3 - BP10/307

Report Summary

This report identifies the project planning required to meet the General Manager’s
obligations under clause 7.4 of the model contract of employment. The planning
establishes how the performance objectives will be met in accordance with our
project management methodology (PM CoR).

RECOMMENDATION:

That Council adopts the attached performance agreement action plan as required
under 7.4 of the General Manager contract.

ATTACHMENTS
Provided UNDER SEPARATE COVER
Report Prepared By:

John Neish
General Manager

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 2 (continued)

Background
At the Council meeting of 23" March 2010 and in accordance with the requirements
of the General Manager’s contract, Council resolved the following:-

(&) That the attached objectives forms the basis for the General Manager’s
performance agreement and that the Mayor signs the agreed performance
criteria on behalf of Council with the following addition:

2.10 Aim to improve the ratio of women in managerial positions.

(b) That the General Manager develop a performance agreement action plan for
the agreed objectives within 2 months of this report being adopted.

(c) That Council hold a workshop to review the previous performance management
process for the determination of a performance rating and annual review of the
General Manager’s remuneration to ensure that it is keeping with the model
contract for General Managers.

(d) On completion of the workshop, a report is brought to Council recommending
the performance management process and the membership of the General
Manager’s performance review Committee.

(e) That Clause 7 ‘Performance agreement and review’ of the General Manager’s
model contract be varied so that the General Manager’s performance
management process be finalised in August of each year (instead of May each
year), following the unaudited end of year results of the Management Plan.’

Since this resolution, the objectives as adopted by Council (see attachment 1) have
been further scoped with the relevant Group Mangers and their staff and resources
have been allocated within the draft 2010/11 Management Plan. Subject to the
resources being finalised with the adoption of the 2010/11 Management Plan they will
form the basis of the General Manager Performance Assessment. It should be noted
that these objectives are only a small component of the total number of objectives
due for completion next year across the organisation (see 2010/11 management
plan). The General Managers objectives were selected as those which will have a
significant impact on the City of Ryde Council and its projects and service delivery.
Councillors will note that the objective relating to delivering a budget in accordance
with the established 2010/11 Management Plan and associated quarterly review
does not have a specific project plan since this process is an annual and quarterly
process required under the Local Government Act. It should be noted however that a
review of the budgeting and quarterly review process to streamline our approach will
form part of the Corporate Service Directors objectives for 2011/12.

Clause 7.4 of the General Manager’s contract states that ‘Within 2 months after
signing or varying the performance agreement, the employee will prepare and submit
to Council an action plan which sets out how the performance criteria will be met'.
Attached for Councillors information is the project scoping documentation which
indicates the scope of each project, the resources required, the anticipated timelines
and milestones required to deliver these projects on time and to budget.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 2 (continued)

Obviously these projects vary in degree of complexity and this should be a
consideration in how the General Manager’s performance assessment is undertaken
in August 2011.

This will be raised at the workshop to be held with Councillors on the General
Managers Performance Assessment Methodology. A report will be submitted to the
Council recommending the performance management process and the membership
of the General Manager’s performance review Committee on completion of this
workshop.

To be discussed at the workshop, is that the performance assessment process will
also consider the performance criteria ie the way that the objectives demonstrate that
the General Manager:-

1. Models leadership

2. Manages change in ways that further develops the organization

3. Builds constructive organization cultures focused on agreed values and

behaviours

4. Establishes budgets and maintains fiscal control

5. Improves service delivery

6. Focuses on ethical compliance

Conclusion

The performance objectives are one important component of the General Manager’s
Performance assessment and require commitment of resources of both labour and
money as allowed for in the Draft 2010/11 Management Plan. It is critical that
(subject to the accountability and resources remaining in the control of the General
Manager), the General Manager is held accountable for their delivery.

Equally of importance, is that the way that the General Manager delivers these
objectives against the performance criteria expected of the General Manager. This
will be discussed at the Councillor workshop.

The attached project scoping documents models the behaviour expected across the
organisation with regards to project management and as such all projects utilise our
project management process (PM CoR).

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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3 JOINT REGIONAL PLANNING PANELS - Release of Interim Review of
Operation

Report prepared by: Acting Manager Assessment
Report dated: 31/05/2010 File No.. GRP/10/4/001/4 - BP10/309

Report Summary

On 18 May 2010, the Minister for Planning (the Hon. Tony Kelly MP) released an
Interim Review of Operation of Joint Regional Planning Panels (JRPPs). A copy of
this Interim Review document is ATTACHED to this report.

The Minister for Planning has written to Councils to request that they support various
changes aimed at further improving the operation of JRPPs, as identified in the
Interim Review. As one particular outcome of the review, it is suggested that certain
types of application currently dealt with by JRPPs should be returned to Council
officers under delegation.

The Minister has requested a written commitment from Council to confer the
delegations of the JRPP to an appropriate level of officer, following which further
details will be provided on the delegations, such as commencement date. In this
regard, it is recommended that Council nominates the General Manager as the officer
with the delegation to determine these DAs, in keeping with the practice prior to the
introduction of the JRPPs.

RECOMMENDATION:
That Council writes to the Minister for Planning (The Hon. Tony Kelly MP) to advise:

(a) That Council supports the proposed changes to the operation of Joint Regional
Planning Panels (JRPPSs) as discussed in the letter from the Minister for Planning
dated 18 May 2010.

(b) That Council indicates its commitment to confer the delegations of the Joint
Regional Planning Panel to the General Manager to determine the types of
applications discussed in the letter from the Minister for Planning dated 18 May
2010.

ATTACHMENTS
1 Joint Regional Planning Panels: Interim Review of Operation
2 Joint Regional Planning Panels: Letter to the Mayor from Minister for Planning

Report Prepared By:

Chris Young
Acting Manager Assessment

Report Approved By:

Dominic Johnson
Group Manager Environment & Planning

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued)

Background

On 18 May 2010, the Minister for Planning (the Hon. Tony Kelly MP) released an
Interim Review of Operation of Joint Regional Planning Panels (JRPPSs). A copy of
this Interim Review document is ATTACHED to this report.

The Minister for Planning has written to Councils to request that they support various
changes aimed at further improving the operation of JRPPs, as identified in the
Interim Review. A copy of the Minister’s letter dated 18 May 2010 is ATTACHED to
this report. As one particular outcome of the review, it is suggested that certain types
of application currently dealt with by JRPPs should be returned to Council officers
under delegation, for example:

e minor modifications (under Section 96(1A) of the Environmental Planning and
Assessment Act 1979) to development applications (DAs) that were determined
by a JRPP;

e ‘“straight-forward” DAs (no submissions and where the report recommends
approval);

e Designated DAs with a Capital Investment Value (CIV) of less than $5million.

e DAs in particular areas and precincts where detailed planning has already
occurred — provided the proposal is strictly in accordance with identified key
planning controls.

The Minister for Planning has requested responses from Council within 21 days (ie
by 8 June 2010).

Report

Joint Regional Planning Panels (JRPPs) commenced operation on 1 July 2009 and
the role of these Panels are to determine Regionally Significant developments,
including:

e Development with a Capital Investment Value (CIV) over $10 million, and less
than $100 million.

e The following development with a CIV over $5 million and less than $100 million:
o Crown development
o Development where council is the proponent or has a conflict of interest
o Certain public and private infrastructure
o Ecotourism

e Designated development.

e Certain coastal developments previously assessed as Major Projects to be
determined by the Minister under the Environmental Planning & Assessment Act
1979 (EP&A Act).

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued)
e Subdivision of land into more than 250 lots.

Since the commencement of the JRPPs in July 2009, there has been one (1) DA at
the City of Ryde falling within the above criteria and considered/determined at the
JRPP, namely LDA2010/54 for alterations to the ground floor and the addition of
external services to the existing data centre at 54-60 Talavera Road Macquarie Park
(estimated cost of development = $30million). This was approved 20 May 2010.

JRPPs — Interim Review of Operation

When the JRPPs were being established, the Minister for Planning indicated that
there would be an interim review report on the first month’s operation of the JRPPs.
An Interim Review of Operation of Joint Regional Planning Panels (JRPPs) dated
April 2010 has now been released and is ATTACHED to this report.

The Interim Review discusses a range of aspects of the operation of JRPPs,
including:

1. Issues raised during implementation including:
o fees for panel members
e pecuniary interest issues
e expertise of Council nominees and conflict of duties
e time and location of Panel meetings
e delays in determining some types of DAS)

2. Development Application data and performance.

3. Review of Policy — various matters identified as part of the initial operation of the
panels including:
e Operational procedures and code of conduct
e Complaints handling policy
e Updated Frequently Asked Questions (FAQs) for the JRPP website
e Determinations back to Councils.
e Amendment to Major Development SEPP

4. Continued monitoring and review of the operation of JRPPs.

Proposed Delegations

Of particular relevance and importance to Council is the proposal that some
applications can/will be returned to Council to determine. The kinds of applications
that the Minister proposes will be able to be determined by Council are:

e Modifications (under Section 96(1A) of the Environmental Planning and
Assessment Act 1979) to DAs that were determined by a JRPP. The Minister
advises that amendments are currently underway for State Environmental
Planning Policy (Major Development) 2005 to give effect to this change.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued)

In addition to the above, the Minister proposes that Council will be delegated
authority to determine the following kinds of DAs.

e ‘“straight-forward” regionally significant DAs (no submissions and where the report
recommends approval);

e Applications for “designated development” (as defined in the Environmental
Planning and Assessment Act 1979) with a Capital Investment Value (CIV) of less
than $5million. The delegation would apply regardless of whether objections have
been received, provided the report recommends approval.

e DAs in particular areas and precincts where detailed planning has already
occurred — provided the proposal is strictly in accordance with identified key
planning controls.

The Minister advises that the delegation would only apply to appropriate senior staff
and not to the full Council or Council Committee, consistent with the Minister’s
expressed intent of “depoliticising the planning system”.

In all of these 3 scenarios, it is proposed that the delegation would not apply to DAs
where the Panel Chair advises Council in advance that the delegation will not apply
to a particular application.

Implementation

The Minister has requested a written commitment from Council to confer the
delegations of the JRPP to an appropriate level of officer, following which further
details will be provided on the delegations, such as commencement date. In this
regard, it is recommended that Council nominates the General Manager as the officer
with the delegation to determine these DASs, in keeping with the practice prior to the
introduction of the JRPPs.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ATTACHMENT 1

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

Purpose of review

The Joint Regional Planning Panels were formally established on 1 July 2009 in five regions of
New South Wales. A sixth Regional Panel, and an Interim Panel were both established on 1
September 2009. All are now functioning as part of the New South Wales Planning System.
The NSW Government has allocated $2.4 million in the 2009/10 budget to establish, operate
and administer the Joint Regional Planning Panels.

The Regional Panels determine regionally significant developments, which include:

* Development with a Capital Investment Value (CIV) over $10 million, and less than $100
million :

» The following development with a CIV over $5 million and less than $160 miltion:
- Crown development
- Development where council is the proponent or has a conflict of interest
- Certain public and private infrastructure
- Ecotourism

+ Designated development

= Certain coastal developments previously assessed as Major Projects to be determined
by the Minister under the Environmental Planning & Assessment Act 1979 (EP8A Act).

= Subdivision of land into more than 250 lots

Regional Panels also have the function of determining modification applications under section
96(1) and (2) of the EP&A Act to DAs originally determined by the Regional Panel, and also
have functions in relation to Crown development with a CIV under $5 million which are referred
under section 89 of the EP&A Act.

Regional Panels do not determine proposals for the above classes of regional development if
they are: . . : .

= Development that are Major Projects to be determined by the Minister (that is, under
Part 3A of the EP&A Act) )

»  Complying development

* Development that does not require consent (including exempt development and
development under Part 5 of the EP&A Act)

= Development where the consent authority is not the council {(including where the Minister
is the consent authority)

= Development within the City of Sydney local government area.
The Regional Panels offer greater transparency, independence and professional rigour in

determining applications on their merits.

When the Regional Panels system was established the former Minister for Planning announced
that there would be an interim report on the first months of the Regional Panels operating. This
review of the initial set up phase has been prepared in line with that commitment.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

1. Implementation

The following five Joint Regional Planning Panels were constituted by the Joint Regiona!
Planning Panels Order on 1 July 2009:
= Narthern Region Joint Planning Panel;
- Hunter and Central Coast Joint Planning Panel;
- Southern Region Joint Planning Panel {excluding Wagga Wagga local government
area);
- Sydney East Region Joint Planning Panel (excluding City of Sydney local government
area); and
- Sydney West Joint Planning Panel

Following representations from councils in the western region of the state and Wagga Wagga
council, the following Panels were constituted by amending the Panels Order on 1 September
2009: :
- The Western Region Joint Planning Panel; and
- Wagga Wagga Interim Joint Planning Panel (which covers the Wagga Wagga locai
government area only).

Information sessions for councils, agencies & industry bodies were held in 14 regional locations
across NSW; Ballina, Coffs Harbour, Dubbo, Gosford, Griffith, Hurstville, Liverpool, Newcastle,
North Sydney, Queanbeyan, Parramatta, Tamworth, Wagga Wagga, and Wollongong. These
‘were attended by over 300 local councillors, General Managers and senior council staff.

Selection of State and Council members

+ Each Regional Panel has three State appointed-members and two members appointed by
each council for decisions in their local council area. The 29 State appointed members and
alternate members were the subject of an extensive selection process in accordance with the
Department of Premier and Cabinet Guidelines for NSW Board and Committee Members.
Generally, selection followed a comprehensive expression of interest process and
consideration of applications by a panel of senior practitioners which included a
representative from local government. Each State member has expertise in one or more of
the areas specified in clause 2(1) of Schedule 4 of the EP&A Act.

¢ The appointment of council members is a matter for each of the relevant councils. Two
council members are appointed to each Regional Panel; at least one council member is
required to have expertise in one or more of the areas specified in the EP&A Act. The
Department of Planning reviews nominations to ensure the provisions of the EP&A Act are
met. The recommended term for council members to a Regional Panel is three years.

¢ Only seven of 151 councils have yet to provide their nominees to the Regional Panels.
Reasons given for not nominating include being opposed to the Regional Panels; however
some councils have stated that they see no need to provide nominees as they are unlikely to
have applications which need to go before a Regional Panel.

If a regional development application is.lodged in an area where the council has not
nominated its members, the Department will request nominations for the Regional Panel.
The application will be assessed by the local council planners, however should a council not
provide nominations, the application will be determined by the three State appointed
members of the Regional Panel. ‘

The Department will continue to work closely with councils who have yet to nominate to
resolve any outstanding concerns, and to ensure all local communities are represented in the
decision making process on matters before their Regional Planning Panel. The Panel
Secretariat has put a procedure in place to ensure that these councils are given every
opportunity to nominate members when a regional development application is lodged.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

Grientaion sessions across NSW & attendees ;

+ Fellowing the selection of State members and nomination of most Councll members,
orientation and education sessions were held across New Scuth Wales in the same locations
as the information sessions. Thess were attended by 250 Councll appainted »
paneliists representing 116 councils. This ensured the panels were adeguately informed and
resourced to make decisions on regionally significant development.

s The Department will monitor the need for further training, and continue to work with councils
o identify training opportunities such as preparing new nominees for their role as a Panal
" member.

2. Issues Raised During Implemeantation

The Deparirent received and considered a substantial amount of feedback from the erientation
sessions. Over the course of the initial eight months of operation, the Depariment aiso noted
feedback from cauncils, the guéries hotline and matters arising from individual regional
development applications. Malters that have been regularly brought to the Department’s
atiention have largely been:

Fees for Panel members

In June 2008, the Minister for Planning anncunced thatthe funding of the Regional Panels
would be shared between the State Government and local counclis, with the NSW Governmearit
meeling the cost of establishing and operating the panels, including the smployment costs for
the three Slate members and alternates for each Regional Panel. Councils continus to receive
Development Application fess infull and are responsible for the processing, notification or
advertising and assessment of individual applications as they ordinarily would. Courgils ars
also sponsible for the payment of fees o thelr members.

The EP&A Act requires that the Minister determine the rate of remuneration for all members of
Regional Panels. Given the funding arangements announced, the Minister determined it was
approptiate to aflow each council to determine rates of remuneration for its members.
Accordingly Councils were agvised of the approach in July 2008 and guidance was providad as
to what sould be sonsidered appropriate rates of remoneration. The determination of
apprapriate rates and the payment of any remuneration for Council nominated members
ramaing a rmatter for local counciis,

Pecuniary interest

The EP2A Act requires that each panel member declares any pecuniary interest that arises.
These declarations wilt alsa be made by Panel members on an annual basis, This information
is also publicly available i the minutes of meatings on the Regional Planning Panetwabsite:
W Da rsve gD

Panel members do not cary out any functicns onder the Local Govarnment Act amd as such the
disclosure reguirements under ihat Act do not apply. Local councillors have o far Broader range
of responsibilities including fnancial rosponsibilities and functions underthe Loual Government
Act than Regional Panel membars under the EPEA Act

Expartise of nouncil nominses and conilict of duties

While wach council is raquiired fo provide ls panel nominees in accordance with
fequirements of the EPRA Ast, the Deparimant has reviewsd nominations o ens
provisions of the Act were msl. Where nomingas were also staff members, the
reviswed informaation provided by councils fo confirm Sonsistency with the Code of Donduet, and
in partioular that these staff members wers not involved in the development assessment
pracess at Coungll

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

Time and location of Panel meetings i

Panel meetings are held in the council area where the DA is located or as close by as possible
to ensure all interested parties are able to attend. When meeting time and locations are being
organised, the Panel Secretariat is mindful of the needs and distances travelled by Panel
members and members of the public who may wish to attend a Panel meeting.

Delays in determining some types of applications

Some types of applications, including modification applications, will be straightforward and may
not receive any community objection. Additionally, larger development applications may have a
significant number of minor modification applications. Both have the potential to bring about
unnecessary delays or costs to determinations of these types of applications through the
Regional Panels system. It is proposed to address this issue-by returning section 96(1A)
modification applications to councils and delegating certain applications to council.

3. Development Application Data and Performance

Monthly reports are prepared by the Secretariat which manitors data such as the key data in the
following three tables. The number of DAs lodged to date (196) across the various regions is
generally consistent with the relative split of DA volumes per region as anticipated by the
Department. The DAs for Regional Panels have been lodged with 64 councils across NSW.

From the numbers of DAs registered for determination by Regional Panels to date it is expected .
that approximately 270 applications are likely to be registered by 1 July 2010. This is
approximately 20% less than the 320 initially expected based on 2007/08 data available prior to
the Panels commencement, and may be largely due to the change in economic circumstarices
across the comparable periods.

Table 1: All DAs registered by region and application type (as at 31 March 2010)

Application Hunter & Northern Southern Sydney Sydney Western Wagga
Type Central East West Wagga TOTAL
Coast Interim

4

2 2

22 24 27 4 51 7 24 196

Each DA registered with the Panel Secretariat is counted in only once. For example,
Designated Development with a CIV over $10million will be counted as ‘CIV over $10million’
and not the secondary category. The identification of the development type follows the order in
the above table. '

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

Table 2: Summary of decisions and assessment time by application type (as at 31 March 2010).

Application Approved Refused Total Average CIV of No. of
Type Applications determination approvals lots
Determined  (Days} approved
CIV>$10M
Crown dev't 3 3. 120 $24.2M
>$5M .
Coungil dev't or 4 4 88 $19.6M
interest > $5M
Public & private 3 3 103 $30.8M
infras'ture >$5M '
Ecotourism -
>$5M
Designated 5 1 6 146 $8.8M
Development
Coastal ) 4 ) 4 89 $6M 40
Development
_Subdivision: i -
>250lots -
Wagga Interim 5 4 .9 102.6* $2.7M
developrment
8.96.- - 2 2 55 $0
1 : 1 128 $5M 2
43 11 54 113.9*" $454M 42

Excluding s.96 modification appiications
* Excluding 3 Wagga Interim DAs lodged prior to 1 July 2009
Notes: 13 DAs registered for determination by a Regional Panel have been withdrawn by the applicant
5 DAs registered have been referred back to council as they were not ‘Regional Development'

The majority of applications registered and determined to date are those having a CIV over $10
million, with Crown, council and social infrastructure DAs with a CIV over $5 million also well
represented in the numbers of DAs registered. These were the principal categories of
development intended to be deait with by Regional Panels. The numbers of DAs for designated
development are as anticipated, however it is notable that the value of most of these DAs is
generally low, with the majority of applications being under CIV of $1 million.

Performance

Table 3: Average number of days for key stages (as at 31 March 2010).

Total No. of Council Public Council Panel Referral Total
determinations  Processing  Exhibition Assessment (Report Assessment

(lodgement Period  (start of exhibition received by {DA lodged at
to start of to submission of Secretariatto  council to Panel
exhibition) report) Panel meeting)  determination)

[ 9.7 121.3 12 141.8
Central Coast . . :
Noithern -~ 8 17.4 20.9 60.9° 10.4% 91.3"
Southern 10 9.5 27.6 2.7 11 112.4
Sydney East . 12 123 21.3 727 17.3 102.3
Sydney Woest 9 231 18.9 101 * q 2.3"' 1 34.8+
Western: . 2 ‘145 14 598.5 .65 80.5
‘Wagga Wagga 9 33.8 19.3 N/A N/A 119.7*
Interim

YTD . . -
AVERAGE 54 18.3 20.9 _ 84.6 12.8 113.9

Excluding s.96 modification applications

* Excluding Wagga Interim DAs lodged prior to 1 July 2009

Some internal assessment times are not available for Wagga Wagga applications as these aspects of the
process are undertaken by Council and not currently monitored by the Panel Secretariat.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

Merit decision making i

To date, only one determination has not been consistent with the recommendation contained in
council's assessment report, to either approve or refuse the application. That application was
recommended for refusal; however the panel voted 3:1 to approve the DA subject to conditions.

In addition to the 54 determinations there have also been 5 applications that have been
considered by Regional Panels and these remain deferred for the submission of additional
infarmation.

Decisions are being made consistently with professional merit-based planning advice,
consistent with the clear intent behind the introduction of Regional Pahels.

Community interest

The types of development to be dealt with by Regional Panels are those expected to attract
higher levels of community input by way of submission, partly due to the dollar values and usual
scale of these projects and also due to potential environmental impacts, such as for designated
development. Excluding ‘Wagga Interim Development', which includes a number of small scale
projects that do not meet development standards, there have been 45 determinations by
Regional Panels, and 19 of these (42%) received no submissions and were subsequently
approved. )

Time frames ’

Early signs are that the overall assessment and determination time at an average of 105 days is
acceptable. This represents a significant improvement on the 2008-09 State-wide average for
all DAs valued over $5 million, which was 249 days, and the average for DAs valued over $20
million, which was 324 days. ’

The average time councils took to publicly exhibit the applications which have been determined
by Regional Panels is 18.3 days, which is considered a reasonable time period to undertake the
range of tasks required. However the time taken to exhibit matters which are yet to be
determined is 24.1 days, which indicates there is a build up of DAs where notification has been
delayed by requests for further information. It is considered essential that applications which
require public exhibition should be notified within 14 days of receipt, unless there are
exceptional circumstances. .

The time for councils to complete their assessment of these applications and provide their
reports to the Panel Secretariat, is at 85 days or almost 3 months, considered excessive for
most applications. Again for applications yet to be considered by Regional Panels this time
period will increase. In most circumstances it is considered that the period from the
commencement of exhibition to completion of assessment should not be greater than 60 days,
or approximately 8 weeks.

The average time for a completed assessment report to be referred to a panel meeting is within
the internal benchmark, which is an average of 14 days. This is being met through coordination
with councils and setting aside potential meeting dates for each Regional Panel.

While early positive results are encouraging, there is a significant growing build up of
applications which are awaiting determination by the Regional Panels, and these determinations
are dependant on the completion of an assessment report by council. A formal follow up
process is being developed to ensure that the Regional Panels deliver on the Government's
commitment to ensure a significant reduction in DA processing times is achieved.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

4. Review of Policy

As a result of considering issues raised during implementation, monitoring matters arising from
individual applications, and considering feedback, there are a number of early changes
proposed to Regional Panel operations. These changes are not significant and are mainly of a
pracedural nature or to provide clearer explanation of procedural requirements. The changes
have also been discussed with a number of stakeholders, inciuding the Department of Local
Government and the Local Government and Shires Association.

Operational Procedures & Code of Conduct

The Operational Procedures and Code of Conduct have been reviewed in response fo
questions from orientation sessions and matters arising from operational experiences.
Generally the Procedures have been updated to more clearly detail specific actions required for
the successful operation of panels, particularly in the areas of monitoring of applications,
briefing meetings, reporting, and decision making.

" The principal change to the Code of Conduct is to clarify that is it acceptable for Council staff to
be members of a Regional Panel where appropriate reporiing arrangements are in place to
ensure there is no conflict in the staff member's duties. The Procedures and Code will continue
to be kept under review and may be amended as required.

Complaints Handling Policy -
In mid 2009 a draft Complaints Handling Policy was prepared to provide an explanation of the
process for dealing with complaints about Panel operations and Panel members.

The draft Policy was issued to the Independent Commission Against Corruption and the New
South Wales Ombudsman for comment, and these were taken into consideration in finalising
this Policy. The Complaints Handling Policy was also prepared in consideration of the
Department’s Lobbying Guidelines and the Department's own policy for handling complaints,
and guidelines from the Ombudsman. This Policy will be released with the revised Code of
Conduct.

- Updated Frequently Asked Questions for Regional Panéls website
Some matters which were raised at the orientation and training sessions raised important
questions which were not appropriate to be'included in the Operational Procedures and Code of
Conduct. ’

To address all matters raised n Regional Panel it is proposed to update the existing FAQs on
the Regional Panels website, and the existing Fact Sheet on the establishment of Regional
Panels, by expanding these to a series of 4 Fact Sheets, providing FAQs based around the
three areas: Panel operations; Panel Regions; DA lodgement and assessment; and DA
determination. The updated Fact Sheets will be released with the revised Procedures and
Code of Conduct.

Determinations back to councils

The Department has investigated opportunities which will expedite determination times of
straightforward applications which require determination by a Regional Panel, without
compromising assessment processes. Councils will determine minor modifications to
applications determined by Regional Panels, this is being implemented by an amendment to the
Major Development SEPP.

Further to this, delegations for other application types are currently being explored, such as
some designated development, DAs within particular areas, and precincts and straightforward
applications where the assessment report recommends approval and there have been no
objections in submissions lodged on the application. In the interests of expediting determination
times, and depoliticising the planning system, these delegations would only be applied to those
councils who confer the authority to an appropriate officer level. These changes will be brought
about by an Instrument of Delegation prepared under the EP&A Act.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

Major Development SEPP Amendment

In 2009, amendments to the Major Development SEPP established which Council consent
functions wouid be exercised by the Regional Panels, and what development Regional Panels
would determine. Fallowing implementation of Regional Panels it has been identified that a
number of minor matters need to be dealt with through amendments to the Major Development
SEPP. Minor amendments are proposed to:

- Make Councils the consent éuthority for modification applications involving minimal
environmental impact, ie section 96(1A) modification applications

- Confirm Regional Panels are the consent authority to section 96AA modification
applications, where the original DA was determined by a Regional Panel.

- Clarify that subdivision applications of land where a certain number of lots will not be
connected to a sewerage treatment system are to be determined by Regional Panels,
and

- Clarify that Regional Panels are the consent authority where a local council is the
proponent for staged development with a CIV of $5 million.

Capital Investment Value SEPP & EP&A Regulation Amendment
The Capital Investment Value (CIV) of a proposed development determines whether or not a
Regional Panel will be the consent authority for particular classes of development.

The definition of CIV in the EP&A Regulation will be amended to clarify what constitutes CIV.
The CIV of a development includes all costs necessary to establish and operate the project,
including the design and construction of buildings, structures, associated infrastructure and
fixed or mobile plant and equipment, but does not include such costs as land costs, GST, costs
relating to any part of the development that is the subject of a separate development consent,
costs payable under a condition of consent, eg section 94 contributions. The revised definition
clarifies that developer levies and work subject to another consent are not to be included in the
calculation of CIV.

The proposed SEPP will replace all the existing definitions of CIV in other State Environmental
Planning Policies and in doing so provide a standard definition throughout the New South Wales
planning system.

5. Looking Ahead

The Department will continUe to monitor and review the operation of the Regional Panels, with
annual performance reporting to be conducted and included in the local government monitoring
report. Further data is required before other operational matters can be reviewed, for example:

- Monitoring the volume and processing times for applications which are proposed to
delegated to coungils, (ie DAs with no submissions), and whether there is scope for
further delegation to councils.

- Monitoring the volume and number of types of development applications and their
determination times may justify further delegation of some types of regional
development applications to councils for determination.

- Monitoring the volume and number of development applications in each region will
allow the Department to assess the appropriateness of Regional Panel boundaries
and/or number of regions.

There will be regular updates for all Regional Panel members, including orientation and
resource packs for new members, and identifying other training opportunities. Regional Panels
are now an integral part of the NSW planning system, providing a strang, efficient, and
transparent decision making body. Decisions are being made on merit by the Regional Panel
members having expert and local knowledge.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 1

Faadback

The Panel Secretariat, the administeative body established to provide support to the regional
Panels, Is the first pointof contact for any enquiries or comments. Members of the public may
wish to cordact the Secretariat to: '

Fequest to make a subpiission at a Regional Panst Mesting
Provide feedback to the Regional Panels

Make a complaint or provide a complimant about & Regional Panel's policy, procedure
or guality of service

Make a genergl enguiry abaut Regionial Panels’ aperations.

There are-a nuinber of ways fo contact the Secratariat;

Email

Phone

Website

rppanoulny@@inpo nsw.gov.ay

1300 948 344
(02) 9283 2121

WA TODL R GO B

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 3 (continued) ATTACHMENT 2
« Straightforward Applications

The proposed delegation will allow Council to determine regionally significant applications
where there have been no objections received, and the assessment report recommends
approval (either with or without conditions). The delegation will not apply to applications
where the Panel Chair advises Council in advance that the delegation will not apply to a
particular application,

¢ Designated Development

The proposed delegation will allow Council to determine designated development with a
Capital Investment Value of $5 million or less, which is currently determined by a
Regional Panel. The delegation would apply regardless of whether there have been
objections received, provided the assessment report recommends approval (with or
without conditions). The delegation will not apply to applications where the Panel Chair
advises Council in advance that the delegation will not apply to a particular application.

s Areas and precincts

The proposed delegation will allow Council to determine regionally significant applications
located in particular areas and precincts where detailed planning has occurred,
regardless of whether there have been objections received, provided the proposed
development is strictly in accordance with identified key planning controls, and where the
assessment report recommends approval (with or without conditions). The delegation
will not apply to applications where the Panel Chair advises Council in advance that the
delegation will not apply to a particular application.

The Department requests Council to identify and provide details on areas within Council's
local government area, such as Business Parks, which have detailed planning controls
that clearly outline what development is appropriate. Where such controls are in place,
the Department will consider delegating regionally significant applications to Council to
determine. Council should include details of past and possible future applications in these
precincts or areas to illustrate the utility of this delegation.

All regionally significant applications must be registered with the Panel Secretariat within
seven days of lodgement at Council. The Panel Secretariat would stili need to be informed
of notification dates and of any submissions received. The Panel Secretariat would continue
to coordinate Panel briefing meetings in some instances.

Delegation to Officer Level

In order to effectively utilise the proposed delegations, consistent with the common goals of
depoliticising the planning system and improving determination timeframes, the delegations
will only apply to councils which have themselves delegated the authority to make deczs:ons
for these classes of applications to an appropriate officer of the Council.

Determination

The delegated Council officers will be able to refuse an application even though the
assessment report recommends approval, however a refusal in such circumstances is
unlikely and would need to be supported by sound planning reasons. The delegations will
apply to Development Applications and section 96(2) modification applications under the
Environmental Planning and Assessment Act 1979 (EP&A Act).

Page 2
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4 OUTSTANDING RESOLUTIONS REPORT

Report prepared by: Manager - Governance
Report dated: 1/06/2010 File No.: GRP/10/3/001/6 - BP10/310

REPORT

This Outstanding Resolutions Report is presented to Council for its consideration, as
agreed from the Councillors/ Executive Team workshop on Saturday, 22 May 2010.

The report has been produced as at 31 May 2010 and is provided in two (2) sections,
a Summary of Outstanding Resolutions and a Detailed Outstanding Resolution
Report. (ATTACHMENTS 1 and 2)

This Report is formally submitted to Council to review the status of outstanding items,
confirm the date reports are due to be reported back to Council and also to provide
feedback on the Report’s format. The Report details all outstanding resolutions, the
last advice to Councillors of when the matter would be reported back to Council,
where applicable the anticipated date for the report to Council and supporting
comments on the item.

It is proposed for all future Reports to be provided on a monthly basis to Councillors
through the Councillors’ Information Bulletin and placed on the Councillors’ portal.

RECOMMENDATION:
(&) That the Outstanding Resolutions report be endorsed.

(b) That Council endorse future reports being provided to Councillors on a monthly
basis through the Councillors’ Information Bulletin and the Councillor Portal.

ATTACHMENTS

1 Outstanding Resolutions summary 31 May 2010
2 Outstanding Resolutions Report - 31 May 2010
Report Prepared By:

Shane Sullivan
Manager - Governance

Report Approved By:

Roy Newsome
Group Manager - Corporate Services

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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5 BRUSH FARM HOUSE - MARKET ANALYSIS FOR USE

Report prepared by: Senior Community Planner
Report dated: 30 April 2010 File No.:. GRP/09/6/1/7 - BP10/312

Report Summary

The purpose of this report is to recommend to Council that a market analysis for the
future use of Brush Farm House be undertaken to determine additional potential
options for the future use of the property. The reason for the review is that:

a. The current use of Brush Farm House as an art and cultural centre will
require significant ongoing financial resources to support operations;

b. Strategically Brush Farm House may not be the best option for the allocation
of Council’s arts and cultural resources.

The aim of the review will be to consider other suitable uses and options that provide
a more financially sustainable solution and use for Brush Farm House in the future.
The outcome from this market analysis will be to ensure the City of Ryde is providing
the best ‘value for money’ solution to the community.

The development of a strategic direction for Council’s arts and cultural facilities will
be the subject of a future study.

RECOMMENDATION:

(@) That a market analysis of potential uses for Brush Farm House be undertaken
to identify potential options for the future use of the property.

(b)  That no further capital expenditure be incurred until the market analysis has
been further considered.

ATTACHMENTS
Business Plan & Financial Module — circulated under separate cover

Report Prepared By:

Paul Graham
Senior Community Planner

Report Approved By:

Baharak Sahebekhtiari
Manager - Community and Culture

Michael Betts
Manager - Buildings and Property

Simone Schwarz
Group Manager - Community Life
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ITEM 5 (continued)

Background

The background information provided in this report tracks the Brush Farm House
business case completed on 9 June 2005, the following expression of interest in July
2005, and the endorsed recommendations from reports to Council on the 15 May
2007 and the 21 July 2009.

June 2005 - Brush Farm House Business Case Study

To determine possible uses for Brush Farm House with a view to the restoration of
the property, the City of Ryde undertook a Business Case Study which examined the
viability of two options:

e Training/Education facility and associated offices
e Function/Conference Centre

Although not endorsed as a possible use through the stakeholder group consultation,
for comparative purposes an investigation into the use of the property as a
restaurant/retail space was also included in the Business Case.

The Business Case Study considered a number of variables in the analysis, the
major ones including:

e Financial analysis/viability

Stakeholder feedback

Geographic location

Site access

Commercial leasing market/probable rents
Floor space available (net leasable area)
e Nature of the heritage building

After evaluating the options presented, the Business Case Study considered that the
use of Brush Farm House as a Training/Education Facility was the most feasible.
While the analysis showed that the projected returns (rental) for its use as a
Training/Education Facility were not sufficient to service the capital costs
(approximately $5.3M), it did show rental returns would be sufficient to provide an
annual operating surplus.

Importantly, the Business Case Study was conducted prior to the restoration works
being complete.

July 2005 - Brush Farm House Expression of Interest

Following on from the Business Case Study in June 2005, the City of Ryde
conducted an expression of interest process, calling for proposals to utilise Brush
Farm House. While the expression of interest provided guidance on the use of the
property in the form of development controls, the conservation management plan and
spatial allocation, it did not specify any particular preferred use.

The expression of interest did not attract any viable interest from the market or
service providers.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 5 (continued)

Importantly, the expression of interest process was conducted prior to the restoration
works being complete.

May 2007 — Report to Council: Brush Farm House as a cultural facility

In April 2007 the restoration work on Brush Farm House was completed. At that
stage without any alternative for its use, a Councillor workshop was conducted on the
26 April 2007 to present the idea of the House’s future use as a community cultural
facility.

The catalyst for suggesting the use of Brush Farm House as a cultural centre
resulted from community consultations undertaken as part of compiling the strategic
arts framework, which highlighted the need for a facility to celebrate the City’s culture.
This need was documented as an action in the City of Ryde Arts Development
Framework 2007 — 2012.

On 15 May 2007 a report was prepared for the Committee of the Whole, where
Council endorsed the following recommendations:

That, pending development of a strategic plan for the use of Brush Farm House,
Council:

(@) Directly manage Brush Farm House and establish it as a cultural and heritage
facility.

(b) Seek to finalise negotiations with the Department of Corrective Services for use
and access to Brush Farm House.

(c) Commit to supporting Brush Farm House Historical Society with appropriate
accommodation for its meeting, research and storage activities.

(d) Initiate a number of cultural and heritage activities and events during 2007-08
and develop a more detailed program and strategic plan for use of Brush Farm
House in the 2008-2011 Management Plan and Budget.

July 2009 - Report to Council: Brush Farm House Business Plan

On report of the business plan to the Public Facilities and Services Committee
(Works and Community Committee) on 21 July 2009, Council endorsed the following
recommendations:

(&) That the report of the Senior Community Planner be received and noted.

(b) That the business plan, ‘Brush Farm House: Creativity in the Arts, Food and
Wine’, be endorsed and implemented.

(c) That the 2010/20110operating expenditure and revenue identified in Brush Farm
House business plan be considered in the development of Council’'s 2010/2011
budget.

Report

It was noted at the 2010/2014 draft Management Plan workshop on 23 March 2010
that the Brush Farm House business plan’s projected financial incomes were not
sufficient to meet the annual operating expenditure, or depreciation costs. Therefore,
there would be a considerable financial contribution required in future budgets to
implement the model.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 5 (continued)

A summary of the forecasted financial position for the years 2010/2011 and beyond is
provided below.

Table 1: Brush Farm House Business Plan Forecast operating revenue and
expenditure 2010 — 2015.

2010-11 2011-12 2012-13 2013-14 2014-15
TOTAL REVENUE $ 84,623 $ 137,556 $ 195,525 $ 232,659 $ 239,249
TOTAL $ 216,925 $ 234,775 $ 239,431 $ 294,874 $ 305,922
EXPENDITURE
Net Cost of Activities  -$ 132,302 -$ 97,219 -$ 43,905 -$ 62,215 -$ 66,673

The above figures are forecasts and additional expenditure may be required.

In respect of the 2009/2010 financial year the current budget and actual position is as
follows:

09/10

Current 09/10YTD

Budget Actual
Income
67 - Community Facilities Hire (10,000) (9,564)
Total - Community Relations (10,000) (9,564)
Expenses
64 - Events 5,000 0
67 - Community Facilities Hire 0 1,629
45 - Park Services* 53,128 26,478
55 - Building Services 55,453 41,445
Total - Brush Farm House Project 113,581 69,552

* This figure also includes Brush Farm Park maintenance.

In addition to the significant financial contribution, Brush Farm House may not be the
ideal location to host Council’s long term arts and cultural initiatives. A non purpose
built facility can be adapted to a certain level of functionality, however the heritage
nature of the building, combined with the less than ideal location of the House means
it may not be appropriate to best accommodate the City’s cultural activities into the
future.

Notwithstanding the market analysis, the gap in the provision of cultural facilities
would need to be resolved, and this would be the subject of a further report to
Council.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 5 (continued)

In recognition of the significant ongoing financial contribution required to run the
House as an arts and cultural centre, and the need to allocate Council’s resources in
the most responsible and strategic manner, it was agreed at the draft Management
Plan workshop on 23 March 2010 that Council would review an alternate model of
operation for Brush Farm House.

It is proposed to seek a market analysis on the basis of which Councillors can
consider an alternate operating model for Brush Farm House. The market analysis
will consider a number of options that would include:

e Licensing the property to a commercial operation

e Licensing the property to an education/training provider

e Continuing to administer the gallery, but not implementing the full business
plan

¢ Implementing the currently endorsed business plan in full

e Selling the property

Although the review would consider the findings of the 2005 Business Case Study
and examine the 2005 Expression of Interest process, the completion of the
restoration works provides a totally different context on which to base an assessment
of potential uses.

It is proposed that on conclusion of the market analysis staff would report and provide
recommendations to Council.

Consultation
Internal Council business units consulted included:-

. Buildings and Property
° Urban Planning

Internal Workshops held:-
° Not applicable

City of Ryde Advisory Committees consulted included:-
. Not Applicable

External public consultation included:-
o Not Applicable

Critical Dates
There are no critical dates or deadlines to be met.

Financial Impact
Currently there has been no budget allocation to implement the business plan for the
2010/2011 Management Plan year.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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ITEM 5 (continued)

Current capital costs in the 2010/2011 budget include 100k for a marquee and toilet
block for Brush Farm House.

A development application has been lodged for the marquee and toilet block, and this
will come before Council in the near future. Further capital expenditure should be
considered in the context of the market analysis.

There is $50,000 allocated in the 2010/2011 budget to conduct the market analysis.

Policy Implications
There are no policy implications through the adoption of the recommendation

Other Options
The market analysis of alternate operating models for the use of Brush Farm House
will provide Council with a number of options for future consideration.

Conclusion

While previous Council resolutions have endorsed the use of Brush Farm House as a
cultural facility, the financial contribution and the recurring cost to Council of
implementing the business plan model is significant. A market analysis of potential
alternate operating uses will provide Council with options and information on which to
make a decision on the future use of Brush Farm House.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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PRECIS OF CORRESPONDENCE FOR CONSIDERATION

There are no Precis of Correspondence for Consideration

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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NOTICES OF MOTION

1 BUS SHELTER - Councillor Tagg

File Number: GRP/10/3/001/6 - BP10/315

Motion:

That the General Manager report back to Council as part of the Management Plan
process regarding the possibility of installing a bus shelter in the Putney area.
Because our general contractor can not supply, we out source to other contractors or
the like. The report is to also consider the possibility of re-using stock from the
Porters Creek site.

2 PEDESTRIAN CROSSING - Buffalo Creek - Councillor Tagg

File Number: GRP/10/3/001/6 - BP10/316

Motion:

That Council investigate installing a pedestrian crossing over Buffalo Creek for
pedestrians walking through Barton Reserve to the bus stops in Pidding Street.

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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NOTICES OF RESCISSION

There are no Notices of Rescission

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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CONFIDENTIAL ITEMS

6 ADVICE ON COURT ACTIONS

Confidential

This item is classified CONFIDENTIAL under Section 10A(2) of the Local
Government Act, 1993, which permits the meeting to be closed to the public for
business relating to the following: (g) advice concerning litigation, or advice as
comprises a discussion of this matter, that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege.

This matter is classified confidential because it contains advice concerning legal
matters that are:-

(a) substantial issues relating to a matter to which the Council is involved.

(b) clearly identified in the advice, and

(c) fully discussed in that advice.

It is not in the public interest to reveal all details of this matter as it would prejudice
Council's position in any court proceedings.

Report prepared by: General Counsel
Report dated: 30 May 2010

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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7 ROYAL REHABILITATION CENTRE SYDNEY - Deed of Novation

Confidential

This item is classified CONFIDENTIAL under Section 10A(2) of the Local
Government Act, 1993, which permits the meeting to be closed to the public for
business relating to the following: (g) advice concerning litigation, or advice as
comprises a discussion of this matter, that would otherwise be privileged from
production in legal proceedings on the ground of legal professional privilege.

This matter is classified confidential because it contains advice concerning legal
matters that are:-

(a) substantial issues relating to a matter to which the Council is involved.

(b) clearly identified in the advice, and

(c) fully discussed in that advice.

It is not in the public interest to reveal all details of this matter as it would prejudice
Council's position in any court proceedings.

Report prepared by: General Counsel
Report dated: 30/05/2010

Agenda of the Council Meeting No. 9/10, dated Tuesday 8 June 2010.
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