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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

1 CONFIRMATION OF MINUTES - Meeting held on 12 October 2010  

        File No.: GRP/10/3/001/6 - BP10/658  
 

 
 
RECOMMENDATION: 
 
That the Minutes of Council Meeting 16/10, held on Tuesday 12 October 2010, be 
confirmed. 
 
ATTACHMENTS 
1  Minutes of Meeting held on 12 October 2010
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
     
 
Council Meeting 

MINUTES OF MEETING NO. 16/10 
 

 
Meeting Date: Tuesday 12 October 2010 
Location: Council Chambers, Level 6 
Time:  7.30pm 
 
 
 
Councillors Present: The Mayor, Councillor Etmekdjian and Councillors Butterworth, 
Campbell, Maggio, O’Donnell, Petch, Perram, Pickering, Salvestro-Martin, Tagg and 
Yedelian OAM. 
 
 
Apologies: Councillor Li 
 
Staff Present: General Manager, Group Manager – Community Life, Group Manager - 
Corporate Services, Acting Group Manager – Environment & Planning, Group Manager 
- Public Works, Media & Community Relations Officer and Senior Administration Co-
ordinator. 
 
 
PRAYER 
 
Reverend Chris Burgess of St Phillip’s Anglican Church was present and offered 
prayer prior to the commencement of the meeting. 
 
DISCLOSURES OF INTEREST 
 
Councillor Butterworth disclosed a less than significant non-pecuniary interest in Item 
4 – CHRISTIAN COMMUNITY AID – Annual Fund Raising Event, of the Council’s 
Report No. 16/10, for the reason that he has previously volunteered with CCA Meals 
on Wheels program. 
 
Councillor Yedelian OAM disclosed a less than significant non-pecuniary interest in 
Item 5 -  PROGRAM OF FLAG RAISING EVENTS, of the Council’s Report No. 
16/10, for the reason that he is of Armenian Ancestry and the Armenian language is 
being mentioned at the meeting in relation to this item. 
 
PUBLIC PARTICIPATION ON ITEMS LISTED ON THE AGENDA  
 
The following persons addressed the Council:- 
 
No. Name Representing Topic 
1 Vache 

Kahramanian 
Armenian National 
Committee of Australia 

Item 5 – Program of Flag 
Raising Events 

2 Adam 
Tupenkjian 

Armenian Youth 
Federation of Australia 

Item 5 – Program of Flat 
Raising Events 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
MAYORAL MINUTES  
 
There were no Mayoral Minutes 
 
COUNCIL REPORTS 
 
1 CONFIRMATION OF MINUTES - Meeting held on 28 September 2010 
 RESOLUTION: (Moved by Councillors Petch and Pickering) 

 
That the Minutes of Council Meeting 15/10, held on Tuesday 28 September 
2010, be confirmed. 
 

 Record of Voting: 
 
For the Motion: Unanimous. 

 
 
2 MOTIONS PUT WITHOUT DEBATE 
  

RESOLUTION: (Moved by Councillors Petch and Tagg) 
 
That all items be dealt with in seriatim. 
 

 Record of Voting: 
 
For the Motion: Unanimous. 

 
 
3 AUSTRALIAN LOCAL GOVERNMENT WOMEN'S ASSOCIATION 

NATIONAL CONFERENCE - 25-27 NOVEMBER 2010  
 RESOLUTION: (Moved by Councillors Campbell and Yedelian OAM) 

 
(a) That Council confirm that all Councillors are welcome to attend the 2010 

Australian Local Government Women’s Association National Conference 
being held in Ryde from Thursday 25 November to Saturday 27 November 
and that Councillors confirm their level of participation at the Conference 
prior to 25 October 2010 in order to take advantage of the early bird 
discount. 

 
(b) That Councillors Campbell and O’Donnell be the City of Ryde’s official 

delegates to the conference. 
 

 Record of Voting: 
 
For the Motion: Unanimous. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

4 CHRISTIAN COMMUNITY AID -  ANNUAL FUND RAISING EVENT 
 Note: Councillor Butterworth declared a less than significant non-pecuniary 

interest in this item. 
 

 RESOLUTION: (Moved by Councillors Yedelian OAM and Petch) 
 
(a) That Council provide Brush Farm House Forster Hall to Christian 

Community to hold its annual fund raising event free of charge to the value 
of $144. 

 
(b) That the Mayor writes to Christian Community Aid to thank them for the 

service they provide within the City of Ryde and that Councillors are 
encouraged to support the event. 

 
 Record of Voting: 

 
For the Motion: Unanimous. 

 
 
5 PROGRAM OF FLAG RAISING EVENTS 
 Note:  Councillor Yedelian OAM declared a less than significant non-pecuniary 

interest in this item 
 

 Motion: (Moved by Councillors Petch and Maggio) 
 
a) That Council endorse the conduct of seven flag raising ceremonies as set 

out in this report, with the inclusion of Armenia. 
 
b) That Council approach Bevillesta Pty Ltd to accommodate flag raising 

events in the plaza area of the Top Ryde City Shopping Centre as part of 
Council’s 20 events agreement. 

 
(c) That the Community Harmony Reference Group be advised of Council’s 

decision on this matter and that the Committee be requested to advise of 
the necessary protocols and any additional countries to be included. 

 
 Amendment: (Moved by Councillors Butterworth and Salvestro-Martin) 

 
That this matter be referred to the Community Harmony Reference Group for 
consideration and recommendation back to Council. 
 
Record of Voting: 
 
For the Amendment: Councillors Butterworth, Campbell, O’Donnell, Perram , 
Salvestro-Martin and Tagg 
 
Against the Amendment: The Mayor, Councillor Etmekdjian, Maggio, Petch, 
Pickering and Yedelian OAM 
 
The Amendment was therefore declared CARRIED, with six (6) votes for and 
five (5) against.  The Amendment then became the Motion. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
 RESOLUTION: (Moved by Councillors Butterworth and Salvestro-Martin) 

 
That this matter be referred to the Community Harmony Reference Group for 
consideration and recommendation back to Council. 
 
Record of Voting: 
 
For the Motion: Unanimous. 

 
6 PECUNIARY INTEREST RETURNS 
 RESOLUTION: (Moved by Councillors Butterworth and Maggio) 

 
(a) That the Register of Pecuniary Interest returns lodged as required under 

Section 449 of the Local Government act be tabled. 
 
(b) That the Division of Local Government, Department of Premier and 

Cabinet be advised on this matter and provided with a copy of this report. 
 
Record of Voting: 
 
For the Motion: Unanimous. 

 
 
PRECIS OF CORRESPONDENCE FOR CONSIDERATION  
 
There were no Precis of Correspondence for Consideration 
 
 
NOTICES OF MOTION 
 
1 RECOGNITION OF BUSINESSES, ORGANISATIONS AND COMPANIES 

THAT HAVE BEEN IN LONG TERM SERVICE IN RYDE - Councillor Tagg  
 Motion: 

That if council is contacted by businesses, companies or organisations that 
have been in service in Ryde for at least 40 years.  If applying to Ryde for 
recognition that Ryde city Council supplies them with a plaque, the name of the 
company, business or organisation celebration what ever year eg 40, 45, 50 
etc.  With the Mayor of the day and the 11 councillors names on the plaque. 
 

 WITH THE CONCURRENCE OF THE MOVER THE MOTION WAS AMENDED 
AND IT WAS RESOLVED AS FOLLOWS: 

  
RESOLUTION: (Moved by Councillors Tagg and Pickering) 
 
(a) That the General Manager prepares a report on the feasibility of a 

sponsorship program for businesses within the City of Ryde area. 
 
(b) That not-for-profit organisations be considered in the report recognising 

their contribution to the City of Ryde. 
 



 Council Reports  Page 6 
 
ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

Record of Voting: 
 
For the Motion: The Mayor, Councillor Etmekdjian and Councillors Butterworth, 
Campbell, Maggio, O’Donnell, Petch, Pickering, Salvestro-Martin, Tagg and 
Yedelian OAM 
 
Against the Motion: Councillor Perram 
 
 

 
 
 2 PRAYER MEETINGS AT CIVIC CENTRE - Councillor Tagg  
  

RESOLUTION: (Moved by Councillors Tagg and Petch) 
 
That the clergy who use the 6th floor (dining section) for prayer meeting over the 
City of Ryde residents, and its councillors and staff, on the first Friday of the 
month from 7.30am – 8.30am; 
 
That the ‘no charge’ to them be returned as was the case for 5.5 years before 
this year.  And also as was asked by the ministers that an invitation to the 
councillors and staff to attend each month, if they wish. 
 
Record of Voting: 
 
For the Motion: The Mayor, Councillor Etmekdjian and Councillors Maggio, 
Perram, Petch, Pickering, Tagg and Yedelian OAM 
 
Against the Motion: Councillors Butterworth, Campbell, O’Donnell and 
Salvestro-Martin  
 

 
 
 
NOTICES OF RESCISSION  
 
There were no Notices of Rescission 
 
 
 
QUESTIONS BY COUNCILLORS AS PER POLICY  
 
There were no Questions by Councillors as per Policy 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
PUBLIC PARTICIPATION ON ITEMS NOT LISTED ON THE AGENDA 
 
No addresses were made to Council. 
 
 
 
NATIONAL ANTHEM 
 
The National Anthem was sung at the conclusion of the meeting. 
 
 

The meeting closed at 8.56pm. 
 
 
 
 

CONFIRMED THIS 9TH DAY OF NOVEMBER 2010 
 
 
 
 
 

Chairperson 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

2 MOTIONS PUT WITHOUT DEBATE         

File Number: GRP/10/3/001/6 - BP10/659 
 

 
In accordance with Council’s Code of Meeting Practice, Council can determine those 
matters on the agenda that can be adopted without the need for any discussion. 
 
RECOMMENDATION: 
 
That the recommendations in respect of items 3 to 10 inclusive, as submitted to 
Council Meeting 17/10, be adopted with the exception of items as determined by the 
Council. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

3 2009-2010 FINANCIAL STATEMENTS  

Report prepared by: Chief Financial Officer 
Report dated: 25/10/2010       File No.: FIM/07/6/4/2/1 - BP10/653  
 

 
Report Summary 
To present Council’s 2009/2010 Annual Financial Statements (including General and 
Special Purpose Financial Statements) to the public following the public exhibition 
period and to allow Council’s Chief Financial Officer and External Auditor to make a 
presentation at the meeting. 
 
 
RECOMMENDATION: 
 
(a) That in accordance with Section 419 of the Local Government Act, Council 

receive and note the Auditors Reports on the 2008/2009 Annual Financial 
Statements for the year ended 30 June 2010. 

 
(b) That any public submissions on the 2009/2010 Financial Reports be referred to 

Council’s Auditors, Hill Rogers Spencer Steer, Chartered Accountants. 
 
(c) That Council suspend standing orders to allow a presentation by Council’s staff 

and external auditor, Hill Rogers Spencer Steer, in respect of the 2009-2010 
Financial Statements including the Auditor’s Reports. 
 

 
ATTACHMENTS 
1  Income Statement 
2  Statement of Comprehensive Income 
3  Balance Sheet 
4  Statement of Changes in Equity 
5  Statement of Cashflows 
6  Auditors Report - General Purpose Financial Statements
7  Auditors Report - Conduct of Audit 
8  Auditors Report - Special Purpose Financial Statements 
  
 
Report Prepared By: 
 
John Todd 
Chief Financial Officer  
 
Report Approved By: 
 
Roy Newsome 
Group Manager - Corporate Services 
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ITEM 3 (continued) 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
Background 
Council at the Committee of the Whole meeting of 19 October 2010 resolved to refer 
the draft Annual Financial Reports for the year ended 30 June 2010 to Audit. 
 
The Council’s Audit Committee had previously met on 18 October 2010 to review the 
2009/2010 Annual Financial Statements and had recommended to Council that the 
reports be referred for Audit. 
 
The Council’s Auditors, Hill Rogers Spencer Steer, Chartered Accountants, have 
completed the audit and copies of the Auditors Reports are included in the Annual 
Financial Statements and were received on 21 October 2010. 
 
The Annual Financial Statements were sent to the Department of Local Government 
on the 28th October 2010 ahead of the statutory 7th November 2010 timeframe. 
 
The Annual Financial Statements together with the Auditors Reports were placed on 
public exhibition from 27 October 2010 to 9 November 2010, inviting public 
submissions with the Annual Financial Statements to be presented to Council at its 
meeting of 9 November 2010.  Submissions in accordance with Section 420 of the 
Local Government Act 1993, from members of the public regarding any aspect of the 
Financial Reports or Auditor’s Reports will be received up to 16 November 2010, 
being seven days after the date of this meeting. 
 
All submissions will be considered by Council and referred to its Auditor in 
accordance with the Local Government Act 1993. 
 
 
Report 
Council's 2009/2010 Annual Financial Statements are now formally presented to the 
public as required by Section 419 of the Local Government Act.  A copy of the 
Financial Statements which includes the Auditor’s Reports have been CIRCULATED 
UNDER SEPARATE COVER to all Councillors.  Attached to this report are Income 
Statement, Statement of Comprehensive Income, Balance Sheet, Statement of 
Changes in Equity, Cash Flow Statement and Auditor’s Report. 
 
No public submissions have been received at the time of writing this report. 
 
The Chief Financial Officer will make a presentation to the Council meeting on 9 
November 2010 on Council’s financial performance for the year. Council’s Auditors 
will also be present at the Council meeting to provide additional comments and to 
answer any questions on the Financial Reports and the Auditors Reports. 
 
The Auditor has issued an unqualified opinion with an emphasis of matter in the Audit 
Report, again relating to Council’s investment portfolio, which continues to have 
exposure to Collateralised Debt Obligations (CDOs).  It is understood that this is 
standard auditing practice where Councils have an exposure to CDOs due to the 
continued volatility in the financial markets caused by the Global Financial Crisis. 
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ITEM 3 (continued) 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
The following summary of the City of Ryde’s financial results and key financial 
performance measures for 2009/2010, demonstrates Council’s very good financial 
position: 
 
Financial Results 2008 2009 2010 
  000's 000's 000's 
      
Operating Result $29,948 $58,843 $16,231 
Operating Result Before Capital $21,351 ($5,497) ($4,215) 
Total Cash & Investments $82,568 $66,366 $63,051 
Internal Reserves $59,171 $48,582 $49,684 
Working Capital $2,200 $4,331 $4,549 
     
Assets under Management $2.43B $2.51B $2.54B 

 
Performance Indicators 
The following key performance indicators provide further information on Council’s 
financial performance:  
 
Note 13 Performance Indicators 2008 2009 2010 
     
Unrestricted Current Ratio 3.65 3.45 4.67 
Debt Service Ratio 2.00% 1.40% 0.8% 
Rate Coverage Ratio 47.90% 36.50% 54.1% 
Rates & Annual Charges Outstanding 2.80% 3.90% 4.1% 
Building & Infrastructure Renewal Ratio 119.40% 122.50% 49.2% 

 
The result for 2009/10 is a very good result for the City of Ryde that reflects the 
efforts of Council, all stakeholders and staff in maintaining Council’s financial 
position. 
 
Working Capital 
Working Capital is one of Council’s key financial indicators and in 2009/10 it 
increased to $4.5 million from $4.3 million in 2008/09. 
 
Council’s 2009/2013 Management Plan was adopted on a projected Working Capital 
position of $3.8 million as at 30 June 2010.  The 2009/10 actual result is a further 
improvement on that forecast. 
 
Assets under Management 
In 2009/10 Council delivered a $24.8 million Capital Works Program ($35.4 million in 
2008/09) with major projects including: 
 

• Access $9.7 million 
• Parks $4.0 million 
• Stormwater & Parks Assets $3.7 million 
• Buildings & Property $3.6 million 
• Waste & Fleet $2.7 million 
• Technology Systems $0.5 million 
• Libraries $0.4 million 
• Ryde Aquatic Leisure Centre $0.2 million 
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ITEM 3 (continued) 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
In addition Council brought to account the $13.6 million of “contributed assets” 
(2008/09 $58.0 million) which increased Council’s Assets under Management to 
$2.54 billion.  
 
Council has revalued all its infrastructure assets to fair value and has depreciated 
them using the decay model based on the Asset Management Guidelines prepared 
and endorsed by the seven member Councils of NSROC. 
 
This is the second year since Council adopted Fair Value, with the full impact of 
depreciation being brought to account in Council’s Financial Statements resulting in 
Council’s depreciation expense increasing by $0.4 million in 2009/10 to $18.7 million. 
 
 
Asset Management - Condition of Public Infrastructure 
Council has undertaken a comprehensive asset management programme in order to 
improve asset management practices across the vast infrastructure assets within the 
City.  
 
As stated earlier in the report, the City of Ryde owns and maintains over $1.31 billion 
worth of infrastructure including roads, parks, buildings, stormwater drainage, 
bridges, footpaths, lighting, seawalls and wharves with a current written down value, 
after depreciation, of over $0.95 billion, plus $1.23 billion in land. 
 
Special Schedule 7 which reports on the condition of infrastructure assets included in 
the Financial Statements shows that Council would need to spend approximately $79 
million to bring its infrastructure assets to a satisfactory standard.  It also shows that 
we need to spend $15.6 million per annum to maintain the current standard of the 
asset; which is approximately the level of maintenance undertaken during the year. 
 
While the 2009/10 results demonstrate Council is in a very good financial position in 
the short term, there are funding shortfalls to maintain its existing assets in a 
satisfactory condition as projected in Council’s Long Term Financial Plan (LTFP).  
The strategy provides critical information that fully informs Council of its forecasted 
financial position and commitments for the City of Ryde. 
 
Council developed a LTFP in 2006 to obtain a financial projection that quantifies the 
operation of Council services for the next 20 years. The strategy forecasts a cash 
shortfall based on Council expending $20 million on asset renewal each year to bring 
its infrastructure up to a satisfactory standard.  As part of the Community Strategic 
Plan, a revised Asset Management Plan for the period of that plan will be developed. 
 
Information from this revised plan will be utilised in updating Councils LTFP. 
 
 
Investment Portfolio 
Council was pro-active in establishing an $8 million Financial Security Reserve in 
October 2008 to protect Council against any future fallout from the global financial 
crisis. 
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ITEM 3 (continued) 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
The impact of the global financial crisis on Council’s investment portfolio has been 
fully reported to Council in both the monthly investment report and additional reports 
to Council.  As resolved by Council, Council has utilised this reserve to write down 
three (3) investments this financial year, resulting in a balance in the Financial 
Security Reserve as at the 30th June 2010 of $140,343.  In August Council was able 
to sell the Flinders CDO, which had been written down for $301K, and when this is 
coupled with interest has the balance of the reserve at approximately $500k as at 30 
September 2010. 
 
 
Consultation 
Internal Council business units consulted included:- 
• Finance Unit  
• All Service Units, especially Service Units in the Public Works Group relating to 

Council’s assets and the condition assessment of all infrastructure 
 
Internal Workshops held:- 
• Not Applicable 
 
City of Ryde Advisory Committees consulted included:- 
• Audit Committee 
 
External public consultation included:- 
• Council’s Auditors, Hill Rogers Spencer Steer, Chartered Accountants 
• Department of Local Government 
 
 
Critical Dates 
Council’s audited Financial Statements (including General and Special Purpose 
Financial Statements) are required to be submitted to the Department of Local 
Government by 7th November 2010. Council has met this requirement. 
 
Council is required to hold a Council meeting to present the Audited Financial 
Statements and the Auditors Reports by no later than 5th  December after the end of 
the financial year. With the presentation of the Annual Financial Statements to the 
public at its meeting of 9 November 2010, Council will meet this requirement. 
 
 
Financial Impact 
The Council’s financial results as attested to by its auditors, Hill Rogers Spencer 
Steer, reflect that Council is in a very good financial position. 
 
The Working Capital result of $4.54 million as at the 30th June 2010, is one of 
Council’s key financial indicators.  This result is an improvement on the forecast of 
$3.8 million as detailed in the original 2009/2013 Management Plan. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
Policy Implications 
There are no policy implications through the adoption of the recommendation. 
 
 
Other Options 
Not Applicable 
 
 
Conclusion 
While the 2009/2010 result demonstrates Council’s very good financial position, the 
City of Ryde similar to all Local Governments across NSW, will continue to face a 
number of challenges in the years ahead.  
 
Some of the key challenges will be managing the lingering impacts of the global 
financial crisis that has resulted in reduced development activity and declines in 
revenue. 
 
Overall, the most important challenge for Council will be to continue to address 
maintaining and upgrading its $1.31 billion of infrastructure and $1.23 billion of land 
and a backlog of $79 million to bring the infrastructure assets up to standard. 

 
Arrangements have been made for a presentation to be made to Council by the Chief 
Financial Officer and the External Auditor in respect of the 2009/2010 result.  
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

4 INVESTMENT REPORT - September 2010  

Report prepared by: Chief Financial Officer 
Report dated: 5/10/2010       File No.: GRP/09/6/1/7 - BP10/611  
 

Report Summary 
This report provides details of Council’s performance against the benchmark for 
returns of its investment portfolio for the month of September 2010, and the 
performance of Councils investments for the previous 12 months. 
 
Council’s financial year to date return is 6.20%, 1.35% above benchmark. Income 
from investments totals $1.32M, being $279K above budget projections as per the 
2010-2014 Management Plan.  At the Quarterly Review for September the 
investment interest will be assessed and reflect any adjustment incorporated into the 
Budget Review to the increase in return on our investments. 
 
To date, $301K relates to the sale of the Lehmans/ Grange IMP - Flinders, with the 
proceeds from this sale being held in the Financial Security Reserve.  The Financial 
Security Reserve, following these additional funds will have a balance of $508K, 
including interest. 
  
Council continues to invest in term deposits to take advantage of the Federal 
Government’s guarantee which expires in October 2011.  
 
As indicated to Council in previous Investment Reports, Council has undertaken 
discussion with Oakvale Capital Limited, Council’s investment advisor, in 
recommending a revised investment strategy.  The revised recommended strategy is 
detailed in the report. 
 
The report includes the estimated market valuation of Council’s investment portfolio 
with a commentary on significant events in the global financial markets.  The report 
also details Council’s current loan liability with the average return on Council’s term 
deposits being greater than the current interest rate applying to Council’s loans. 
 
RECOMMENDATION: 
 
(a) That the report of the Chief Financial Officer, dated 05/10/2010 on 

INVESTMENT REPORT – September 2010, be endorsed. 
 
(b) That the Investment Strategy from Oakvale Capital Limited be endorsed. 
 
ATTACHMENTS 
1  Oakvale Capital Limited - Investment Strategy
 
Report Prepared By: 
John Todd 
Chief Financial Officer  
 
Report Approved By: 
Roy Newsome 
Group Manager - Corporate Services 
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ITEM 4 (continued) 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 
Report 
The Acting Chief Financial Officer as Council’s Responsible Accounting Officer is 
required to report to Council on a monthly basis on Council’s Investment Portfolio and 
to certify that the Investments are held in accordance with Council’s Investment 
Policy and Section 625 of the Local Government Act.   
 
All Council’s investments complied with the Minister for Local Government’s 
Investment Order dated 15 August 2008 and Council’s Investment Policy when 
acquired, however the following investment’s credit ratings are now below the 
Minister’s Order: 
 
 

Investment Rating Maturity 
• Grange IMP   - Quartz CDO  CCC- 20/12/2010 

                                 - Merimbula CDO N/R 20/06/2013 
                                 - Torquay CDO CCC- 20/06/2013 
                                 - Scarborough CDO CCC- 23/06/2014 
                                 - Global Bank Note CDO N/R 20/09/2014 
                                 - Glenelg CDO CCC 22/12/2014 

• Alpha CDO * CCC- 20/03/2012 
• Covent Garden CDO * C 20/09/2012 
• Oasis CDO * CCC- 04/09/2014 

 
 (Note  * Council at its meeting of 25 May 2010 wrote down/ impaired the Alpha, Covent Garden and 
Oasis CDOs to a nominal value and this was funded from the Financial Security Reserve.) 
 
Under the Minister’s Order, Council is required to divest itself of these investments as 
soon as practicable. With the exception of the investments in the Grange IMP, these 
investments were purchased with the intention of holding them to maturity.   
 
Council Officers have been looking for opportunities to sell certain capital protected 
and structured investments where prices are competitive and advantageous to 
Council. 
 
Following a meeting with Oakvale Capital Limited, Council has received an updated 
investment strategy report with recommendations.  A copy is ATTACHED. 
 
As indicated to Council in previous reports, Council has undertaken discussion with 
Council’s investment advisor, Oakvale Capital Limited on the City of Ryde’s 
investment strategy.  The key points recommended in the advice from Oakvale is for 
Council to: 
 
• Allow investments in rated Authorised Deposit taking Institutions (ADIs) up to 

Council’s Investment Policy Units. 
• Continue to limit investment in unrated ADIs to $1 million, to benefit from the 

current Governance available. 
• Take advantage of opportunities in the 3-5 year time horizon. 
• Increase deposits in the 6 month area, which is providing good value in returns. 
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This report recommends the adoption of this investment strategy. 
 
Investment Performance Commentary 
Council’s performance against the benchmark for returns of its investment portfolio 
for the month of September 2010 and the financial year to date are as follows: 
 

 Sep 2010 12 Month FY2011 
Council Return 6.16 5.56 6.20 
Benchmark 4.61 4.30 4.85 
Variance 1.55 1.26 1.35 

 
Council’s year to date return has outperformed the benchmark and at 6.20% in 
September is 1.35% above benchmark. 
 
There has been one new notified credit event within Council’s investment portfolio 
since the last Investment Report, which was submitted to Council on 28 September 
2010.  Information was received on 12 October 2010 that a bankruptcy event had 
occurred for Takefuji.  This will trigger a credit event within the “Glenelg” investment, 
which Council holds $500K face value, as part of its Grange IMP holdings, which 
matures in Dec 2014.  This investment has been previously written down to nominal 
value, and can withstand 2 more credit events before defaulting. 
 
Council’s investment portfolio as at 30 September 2010 was as follows: 
 

Cash/Term Deposits $58.4M 70.6% 
Floating Rate Notes $1.0M 1.2% 
CDOs $2.0M 2.4% 
Managed Funds $0.8M 0.9% 
Other Financial Products $5.5M 6.6% 
Total Cash Investments $67.7M  
Property $15.1M 18.3% 
Total Investment Portfolio $82.8M  

 
Council continues to utilise the Federal Government’s guarantee investing in Term 
Deposits with a range of Approved Deposit Taking Institutions (ADIs) on short to 
medium term investments (generally 30 days to 6 months maturity) where more 
competitive rates are available. The Federal Government’s guarantee expires on 12 
October 2011, and it is anticipated that any changes to the scheme will be 
announced well in advance of its expiry, to avoid any sudden cash outflows from 
regional banks and credit unions. 
 
Financial Security Reserve (FSR) 
The Financial Security Reserve currently has a balance of $508K as at 30 September 
2010 which includes $117K of interest from these at risk investments and $301K from 
proceeds from the sale of the Flinders CDO and interest to date. 
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Economic Commentary 
Locally, the RBA left rates unchanged at their board meeting in October, with 
released minutes continuing to show a definite tightening bias, with the Australian 
economy growing at around trend pace, and CPI inflation expected to be slightly 
higher than the target range for a few quarters due to the impact of the tobacco tax 
changes.  It was also expressed that the outlook for the global economy remains 
fragile, with the banking system of some smaller European countries strained.   
 
The Reserve Bank's mandate has been broadened to explicitly take into account the 
stability of the nation's financial system.   
 
In the US, housing stats are at a depressed level and bank lending has continued to 
contract.  Prompted by comments from US Federal Reserve chairman Ben Bernanke 
about the possible need for further stimulus, the Australian dollar hit above parity 
overnight on the 15 October, the highest level since 1983. 
 
In the Eurozone, data remained weak with competitive devaluations and trade wars 
looming as a big risk to the global economy over the longer term. 
 
Legal Issues 
As previously reported to Council, Piper Alderman have been engaged to provide 
advice on legal options available to Council in relation to its investments. Council’s 
General Counsel provided an update to the Committee of the Whole on 20 July 2010, 
and a further update will be provided to Council as developments occur. 
 
Council’s Property Investment Portfolio 
The following properties were held as part of Council’s Property Investment portfolio: 
 
2 Dickson Avenue, West Ryde 
1a Station St, West Ryde 
8 Chatham Road, West Ryde 
202 Rowe St, Eastwood (commercial) 
226 Victoria Rd, Gladesville (commercial) 
West Ryde Car Park Site 
Herring Road Air Space Rights 
 
 
Loan Liability 
 
Council’s loan liability as at 30 September 2010 was $4.6 million which represents 
the balance of one (1) loan taken out in 2004 for the Civic Centre Redevelopment 
and refinancing the West Ryde Tunnel. This loan was for 15 years and was 
negotiated at a very attractive rate for Council at BBSW + 20 basis points and is reset 
every 90 days. 
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The following graph shows the average interest rate earned on Council term deposits 
compared to the interest rate applying to this loan. 
 

Term Deposit / Loan Interest Rate Comparison
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Comparative Financial Data   
    
Council Loan Current interest rate   
Current interest rate 5.13%
    
Term Deposit   
Current average interest rate 6.01%
    
Debt Service Ratio   
      Category 3  Councils  2007/08 3.13%
      City of Ryde                2009/10 0.90%
    

 
Due to the favourable terms negotiated with this loan, and the current economic 
climate, Council is earning a higher rate of return in investing these funds than it is 
paying as loan interest – i.e. it produces a positive cash inflow to Council.  
 
On this basis, there is no advantage to Council in changing these arrangements or 
repaying this loan earlier than planned. 
 
Types of Investments: 
 
At Call refers to funds held at a financial institution, and can be recalled by Council 
either same day or on an overnight basis. 
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A Floating Rate Note (FRN) is a longer term investment issued by a financial 
institution with a variable interest rate.  The adjustments to the interest rate are 
usually made quarterly, and are tied to a certain money market index such as the 
Bank Bill Swap Rate. 
 
A Floating Rate CDO or Collateralised Debt Obligation (CDO) is an investment 
backed by a diversified pool of one or more classes of debt.  These investments are 
for longer terms and offer a higher rate of interest.  Credit ratings are assigned to 
these investments as detailed in the portfolio. 
 
Credit Rating Information 
Credit ratings are generally a statement as to an institution’s credit quality.  Ratings 
ranging from AAA to BBB- (long term) are considered investment grade. 
 
A general guide as to the meaning of each credit rating is as follows: 
 
AAA: the best quality companies, reliable and stable  
AA:  quality companies, a bit higher risk than AAA  
A:  economic situation can affect finance  
BBB:  medium class companies, which are satisfactory at the moment  
BB:  more prone to changes in the economy  
B:  financial situation varies noticeably  
CCC:  currently vulnerable and dependent on favourable economic conditions to 

meet its commitments  
CC:  highly vulnerable, very speculative bonds  
C: highly vulnerable, perhaps in bankruptcy or in arrears but still continuing to 

pay out on obligations  
D:  has defaulted on obligations and it is believed that it will generally default 

on most or all obligations
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INVESTMENT SUMMARY AS AT 30 SEPTEMBER 2010

Issuer Investment Name
Investment 

Rating

Invested at 
30-Sep-10

 $000's

Annualised 
Period 

Return (%)

12 Month 
Average Return 

on Current 
Investments (%)

Return 
since 01 
July 2010

% of Total 
Invested

Indicative 
Market 
Value ** 
$000's

% Market 
Value

CBA 1.  Shield Series 21 AA 500 5.45 4.53 5.17 0.74 603 120.68%
Select Access Investments (no 2) 
Ltd

2.  Titanium AAA
A+ 2,000 5.78 5.23 5.81 2.96 1,987 99.34%

Alpha Financial Products 3.  Alpha CCC- 0 1.55 1.31 1.55 0.00 0 0.00%
Helix Capital 4.  OASIS CCC- 0 6.29 5.75 6.35 0.00 0 0.00%
Westpac 5.  FOCUS Note AA 500 0.00 0.00 0.00 0.74 467 93.48%
Westpac 6.  Camelotfund AA 500 0.00 0.00 0.00 0.74 471 94.18%
Grange 7.  Grange IMP Unrated 750 22.66 7.20 22.26 1.11 750 100.00%
AB Svensk Exportkredit 8.  Global Protected 

Property Note VII AA+ 1,000 0.00 0.00 0.00 1.48 924 92.39%
Longreach 9.  Longreach CPWF AAA 2,000 2.01 1.99 1.94 2.96 1,913 95.64%
Obelisk Trust 2007-3 10.  Covent Garden C 0 1.06 2.09 1.06 0.00 0 0.00%
Credit Suisse First 11.  Trident A+ 1,000 42.29 19.96 42.43 1.48 1,119 111.91%
Westpac 12.  Westpac At Call AA 5,411 4.65 4.32 4.68 8.00 5,411 100.00%
CBA 13.  CBA TCD 5 Yr 

(Floating) AAA 1,000 6.19 5.52 6.20 1.48 1,026 102.59%
CBA 14.  CBA TCD 5 Yr 

(Fixed) AAA 995 6.03 6.03 6.02 1.47 1,005 101.00%
BoQ 15.  Bank of 

Queensland TD AAA 1,000 6.29 4.88 6.29 1.48 1,000 100.00%
ANZ 16.  ANZ TD AA 1,000 5.97 4.65 5.43 1.48 1,000 100.00%
ANZ 17.  ANZ Term Deposit AA 1,000 5.84 4.49 5.84 1.48 1,000 100.00%
NAB 18.  NAB Term Deposit

AA 1,000 6.17 4.85 6.17 1.48 1,000 100.00%
Police & Nurses Credit Union 19.  Police & Nurses 

Credit Union AAA 1,000 5.93 6.12 6.01 1.48 1,000 100.00%
NSW Teachers CU 20.  NSW Teachers CU 

TD AAA 1,000 5.97 6.00 5.97 1.48 1,000 100.00%
Bankwest 21.  Bankwest TD AA 1,000 5.73 5.41 5.73 1.48 1,000 100.00%
DefCredit 22.  Defence Credit 

Union TD AAA 1,000 6.08 6.28 6.17 1.48 1,000 100.00%
Railways CU 23.  Railways CU AAA 1,000 5.88 6.01 5.90 1.48 1,000 100.00%
New England Credit Union 24.  New England CU 

TD AAA 1,000 6.20 6.06 6.11 1.48 1,000 100.00%
Qld Police CU 25.  Qld Police CU TD AAA 1,000 6.14 6.06 6.13 1.48 1,000 100.00%
Qld Country CU 26.  Qld Country Credit 

Union AAA 1,000 5.66 6.00 6.01 1.48 1,000 100.00%
Community CPS 27.  Community CPS 

TD AAA 1,000 6.25 6.20 6.25 1.48 1,000 100.00%
Hunter United Credit Union 28.  Hunter United 

Credit Union TD AAA 1,000 6.03 6.00 6.03 1.48 1,000 100.00%
CUA 29.  Credit Union 

Australia TD AAA 1,000 6.24 6.11 6.24 1.48 1,000 100.00%
Coastline CU 30.  Coastline Credit 

Union TD AAA 1,000 6.30 6.29 6.30 1.48 1,000 100.00%
Savings & Loans CU 31.  Savings & Loans 

CU AAA 1,000 6.08 6.24 6.15 1.48 1,000 100.00%
Bank of Cyprus (Aust) 32.  Bank of Cyprus 

(Aust) TD AAA 1,000 7.12 7.12 7.12 1.48 1,000 100.00%
Australian Defence Credit Union 33.  Australian Defence 

CU TD AAA 1,000 5.87 5.91 5.87 1.48 1,000 100.00%
Rural Bank 34.  Rural Bank AAA 1,000 6.55 6.46 6.48 1.48 1,000 100.00%
Banana Coast CU 35.  Banana Coast CU 

TD AAA 1,000 6.25 6.39 6.34 1.48 1,000 100.00%
Qantas Staff CU 36.  Qantas Staff CU 

TD AAA 1,000 5.94 6.09 6.01 1.48 1,000 100.00%
Southern Cross CU 37.  Southern Cross CU 

TD AAA 1,000 5.98 5.94 5.98 1.48 1,000 100.00%
SGE CU 38.  SGE Credit Union 

TD AAA 1,000 5.98 5.83 5.98 1.48 1,000 100.00%
B&E Ltd 39.  B & E Building Soc 

TD AAA 1,000 5.88 5.93 5.95 1.48 1,000 100.00%
Victoria Teachers CU 40.  Victoria Teachers 

CU AAA 1,000 6.19 6.41 6.36 1.48 1,000 100.00%
CBA 41.  CBA TD AAA 1,000 6.14 6.06 6.07 1.48 1,000 100.00%
Me Bank 42.  ME Bank TD AAA 1,000 6.26 6.14 6.20 1.48 1,000 100.00%
IMB 43.  IMB TD AAA 1,000 6.19 6.19 6.19 1.48 1,000 100.00%
Bankwest 44.  Bankwest TD AAA 1,000 6.30 5.25 6.30 1.48 1,000 100.00%
Sutherland CU 45.  Sutherland CU TD AAA 1,000 6.40 6.40 6.40 1.48 1,000 100.00%
Summerland CU 46.  Summerland CU 

TD AAA 1,000 6.30 6.30 6.30 1.48 1,000 100.00%
Wide Bay CU 47.  Wide Bay CU TD AAA 1,000 6.30 6.30 6.30 1.48 1,000 100.00%
Manly Warringah CU 48.  Manly Warringah 

CU TD AAA 1,000 6.14 6.18 6.14 1.48 1,000 100.00%
Queenslanders CU 49.  Queenslanders CU 

TD AAA 1,000 6.56 6.56 6.56 1.48 1,000 100.00%
HBS 50.  Heritage Bldg Soc 

TD AAA 1,000 6.24 6.24 6.24 1.48 1,000 100.00%
Warwick CU 51.  Warwick CU TD AAA 1,000 5.67 5.83 5.77 1.48 1,000 100.00%
Arab Bank Australia 52.  Arab Bank Australia 

TD AAA 1,000 6.25 6.25 6.25 1.48 1,000 100.00%
Maitland Mutual 53.  Maitland Mutual 

Bldg Soc TD AAA 1,000 5.93 5.91 5.91 1.48 1,000 100.00%
Bankwest 54.  Bankwest TD AA 1,000 5.93 5.20 5.98 1.48 1,000 100.00%
AMP 55.  AMP eASYSaver AAA 984 5.50 5.54 5.50 1.45 984 100.00%
South West CU 56.  South West CU TD

AAA 1,000 5.96 6.24 6.14 1.48 1,000 100.00%
CBA 57.  CBA Term Deposit

AA 1,000 5.56 5.58 5.56 1.48 1,000 100.00%
Gateway CU 58.  Gateway CU TD AAA 1,000 6.40 6.40 6.40 1.48 1,000 100.00%
Rabobank 59.  Rabobank TD AAA 500 6.00 6.00 6.00 0.74 500 100.00%
Rabobank 60.  Rabobank TD AAA 500 6.00 6.00 6.00 0.74 500 100.00%
Suncorp-Metway 61.  Suncorp-Metway 

TD AAA 1,000 6.40 6.40 6.40 1.48 1,000 100.00%
Bankwest 62.  Bankwest TD AA 1,000 6.35 5.23 6.35 1.48 1,000 100.00%
Newcastle Perm Bldg Soc 63.  Newcastle Perm 

Bldg Soc AAA 1,000 6.07 6.07 6.07 1.48 1,000 100.00%
Queensland Teachers CU 64.  Queensland 

Teachers CU AAA 1,000 5.89 5.86 5.86 1.48 1,000 100.00%
ING 65.  ING TD AAA 1,000 6.46 6.46 6.46 1.48 1,000 100.00%
Greater Bldg Soc 66.  Greater Bldg Soc 

TD AAA 1,000 6.25 6.25 6.25 1.48 1,000 100.00%
Holidaycoast CU 67.  Holidaycoast CU 

TD AAA 1,000 6.19 6.19 6.19 1.48 1,000 100.00%

TOTALS/WEIGHTED AVERAGES 67,640 6.17 5.58 6.22 100 67,660

**Market valuations are indicative prices only, and do not necessarily reflect the price at which a transaction could be entered into.
*Monthly returns when annualised can appear to exaggerate performance
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Certificate of the Chief Financial Officer 
 

Return including Matured/Traded Investments

Annualised 
Period 

Return (%)

12 Month 
Average Return 

on Current 
Investments (%)

Return 
since 01 

July 2010
Weighted Average Return 6.16 5.56 6.20

Benchmark Return: UBSA 1 Year Bank Bill Index (%) 4.61 4.30 4.85
Variance From Benchmark (%) 1.55 1.26 1.35

Investment Income Sources and Purposes for Investments
$000's as at 30 Sep 2010 $000's

This Period 384 Externally Restricted - Section 94 14,013
Externally Restricted - Other 7,326

Financial Year To Date 1,329 Unexpended Grants and Contributions 2,112
Budget Profile 1,050 Internally Restricted - Liability Reserves 15,895
Variance from Budget - $ 279 Internally Restricted - Revenue Reserves 40,720  
 
 
 
I certify that as at the date of this report, the investments listed have been made and are held 
in compliance with Council’s Investment Policy and applicable legislation, with the exception 
of the following investments: 
 
Grange IMP - Quartz CDO CCC- 
 - Merimbula CDO NR 
 - Glenelg CDO CCC 
 - Scarborough CDO CCC- 
 - Torquay CDO CCC- 
 - Global Bank Note CDO NR 
Oasis CDO   CCC- 
ALPHA CDO   CCC- 
Covent Garden     C 

 

          
           
John Todd    Date: 05/10/2010 
 
 
 
Council’s Investment Powers 
Council’s investment powers are regulated by Section 625 of the Local Government 
Act, which states: 
 

(1) A council may invest money that is not, for the time being, required by the 
council for any other purpose. 
 
(2) Money may be invested only in a form of investment notified by order of the 
Minister published in the Gazette. 
 
(3) An order of the Minister notifying a form of investment for the purposes of 
this section must not be made without the approval of the Treasurer. 
 
(4) The acquisition, in accordance with section 358, of a controlling interest in 
a corporation or an entity within the meaning of that section is not an 
investment for the purposes of this section. 
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Council’s investment policy requires that all investments are to be made in 
accordance with: 
  

• Local Government Act 1993 - Section 625 
• Local Government Act 1993 - Order (of the Minister) dated 31 July 2008 
• The Trustee Amendment (Discretionary Investments) Act 1997 – Sections 

14A(2), 14C(1) & (2) 
• Local Government (Financial Management) Regulation 1993 
• Investment Guidelines issued by the Department of Local Government 

 
The Department of Local Government has released new guidelines aimed at 
assisting Councils in developing a comprehensive investment policy. 
 
Council Officers, working with its investment advisor, Oakvale Capital Limited have 
developed a revised Investment Policy based on the new DLG Investment Guidelines 
and the revised Investment Policy was approved by Council at its meeting on 28 
September 2010. 
  
Overview of Investments   
A brief overview of all investments held by the City of Ryde is provided; 
 

1. CBA - Shield Capital Protected Series 21 (AAp): Council invested in the 
Shield Capital Protected Hedge Fund Note on 24 March 2004. This is a 
medium to long term investment (3-7 years) and matures on 28 February 
2011. The investment is capital guaranteed by CBA on maturity.  The note is 
linked to the performance of a diversified fund of hedge funds, being Colonial 
First State Wholesale Global Diversified Strategies Fund.  The target return at 
maturity is anticipated to be over 10% pa annualised. This is a volatile 
investment that has active market exposure.  No fees are payable by Council 
on this investment. 
 

2. Titanium (Originally AAA now A): CDO with a portfolio of a minimum of 100 
investment grade names, paying 80 bps over 90 days BBSW.  This investment 
was purchased on 14 June 2005. The investment is for is 5.5 years and 
matures on 14 December 2010. This CDO was downgraded to A with advice 
being received in late December 2009.  No fees are payable by Council on this 
investment. 

 
3. FRN Alpha (Originally AA now CCC-): This is a CDO that pays 250 bps 

above 180 day BBSW. This investment was purchased on 11 April 2006. The 
investment is for 6 years and matures on 20 March 2012. The CDO containing 
2 separate portfolios, a capital portfolio and an income portfolio. The 2 
portfolios are managed to maintain ratings stability. The CDO was previously 
downgraded to A- on 25 September 2008 and has now been downgraded to 
BBB watch negative on 31 October 2008, downgraded to B+ on 5 February 
2009, to CCC in August 2009, and subsequently to CCC- in March 2010. No 
fees are payable by Council on this investment. Council impaired this 
investment to a nominal value at its meeting of 25 May 2010 with such being 
funded from the Financial Security Reserve. 
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4. OASIS (Originally AA now CCC-): This is a CDO that pays 140 bps above 90 

day BBSW This investment was purchased on 4 September 2006. The 
investment is for 8 years and matures on 4 September 2014 .This is a CDO 
that is actively managed by Société Générale. The CDO was downgraded to 
BBB- on 29 September 2008 with advice being received in early April 2009 
that this investment has been further downgraded to CCC-. No fees are 
payable by Council on this investment. Council impaired this investment to a 
nominal value at its meeting of 25 May 2010 with such being funded from the 
Financial Security Reserve. 

 
5. FOCUS Note (AAp): This investment was purchased on 20 December 2006. 

This is a medium to long term investment (3-7 years) and matures on 20 
December 2012. The capital of the investment is guaranteed by Westpac on 
maturity. This investment consists of a dynamically managed portfolio 
comprising investments in the BT Focus Australian Share Fund, and aims to 
outperform the S&P/ASX 300 Accumulation Index by 5% over a 3 to 5 year 
horizon.  This note has had an annualised return of 3.62% since inception, 
with short term returns anticipated to be volatile.  This note also pays a 
biannual contingent coupon of 180 day Bank Bill swap rate (currently 
approximately 8.00%).  Westpac receive a principal protection fee of 0.90 p.a., 
an upfront structuring and distribution fee of 2.50%.  BT Financial Group 
receives a management fee of 0.60% p.a., and a performance fee of 15%.  
The performance fee is only paid if the performance of the fund before fees 
exceeds the S&P/ASX Accumulation index plus the management fee.  On 28 
October 2008 advice was received that the recent volatility in the global 
financial markets had triggered  the capital protection mechanism  in this 
investment with 100% of the portfolio now invested in a zero coupon bond . 
Council will not receive any further coupon payments between now and the 
December 2012 maturity date but will receive the full face value of the 
investment at maturity. 
 

6. Camelotfund (AAp): This investment was purchased on 1 March 2007. The 
investment is for 5 years and matures 25 January 2012. This investment is in 
a fund that provides opportunity to diversify into a foreign exchange strategy 
with low correlation to other products and asset classes.  Short term (i.e. 
monthly) returns on this note will be volatile.  The SPV set up by Westpac 
receives a distribution fee of 2% of the note value, and the manager receives a 
management fee of 1% p.a., and a performance fee of 15% above 6M BBSW.  
Westpac receives a capital protection fee of 1% p.a. times NAV.  This 
investment is capital protected by Westpac. 
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7. Grange (Lehman Brothers) IMP: This is a portfolio of FRNs, CDOs and Bank 

issued securities managed by Grange Securities on Council’s behalf.  Lehman 
Brothers have cancelled the management agreement, and this portfolio is 
currently static. The IMP comprises the following investments: 
 
Investment         Maturing   Call Date 
Quartz CDO       20/10/2010   20/12/2008 
Flinders CDO       20/03/2012  20/03/2009 
Torquay CDO *      20/06/2013  20/06/2009 
Merimbula CDO      20/06/2013   
Scarborough CDO  *     23/06/2014  23/06/2009 
Glenelg CDO *      22/12/2014  22/06/2009 
AAA (Berryl) Global Bank Note CDO  20/09/2014   
HSBC FRN *       22/09/2016  22/09/2011 
 
* If not called an additional margin paid 
 

8. Global Protected Property Note VII (AAp+): This investment was purchased 
on 13 March 2007.  The investment is for 4.5 years and matures on 20 
September 2011. It is a capital guaranteed investment which provides Council 
with a return on maturity based on the performance of three international 
property funds. It is anticipated that performance at the commencement of this 
investment will be low, with returns geared heavily towards the end life of the 
investment.  This note was invested in as a result of a swap out of the earlier 
series VI note, in which Council realised a profit of $237K capital profit after 9 
months.  Capital protection fee of 1.1% to Svensk Export Kredit. 

 
9. Longreach Capital Protected Wholesale Fund (AAAp): This investment is 

in property, infrastructure and utilities. This investment was purchased on 16 
May 2007. The investment is for 5 years and matures on 16 May 2012. The 
Fund Manager’s expectation is a target range of 8% to 10% pa over the life of 
the investment.  Council receives a minimum coupon of 2% pa.  There is a fee 
of 0.95% pa payable of the capital protection amount, plus a performance fee 
of 25% if the fund performs at or above UBS Bank Bill Index + 4%. 

 
10. Covent Garden (Originally AA now C): This is a managed CDO paying 120 

bps over 90 day BBSW.  This investment was purchased on 6 July 2007. The 
investment is for 5 years and matures on 20 September 2012. Advice was 
received on 11 November 2008 that this investment has been downgraded to 
CCC and then to C. No fees are payable by Council on this investment. 
Council impaired this investment to a nominal value at its meeting of 25 May 
2010 with such being funded from the Financial Security Reserve. 

 
11. Trident (Originally AA now Ap+): This investment was purchased on 30 May 

2007. The investment is for 4 years and matures on 30 May 2011 The 
investment which is capital protected has exposure to a basket of bond funds, 
with a coupon paid 6 monthly of 50% of the positive performance of the funds, 
with the other 50% being reinvested.   
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There is a distribution fee charged upfront of 2%, plus a principal protection 
fee of 0.95% p.a. of the portfolio value, plus a leverage charge of USD 30 day 
LIBOR +0.50% p.a. on any leverage amount. 

 
12. Westpac At Call Account (AA): This investment is an at call account, paying 

the short term money market rate.  These funds are used for operational 
purposes. 

 
13. CBA TCD 5 Yr (Floating) (AAA): This is a floating rate note issued at a 

margin of 120 points above 90 day BBSW, maturing 17 December 2013.  
Council took up the optional government guarantee on this investment at a fee 
of 70 basis points. 
 

14. CBA TCD 5 Yr (Fixed) (AAA): This is a fixed rate note issued at 5.75% above 
90 day BBSW, maturing 17 December 2013.  Council took up the optional 
government guarantee on this investment at a fee of 70 basis points. 
 

15. Bank of Queensland Term Deposit (AAA): This investment is a 180 day 
term deposit paying 6.13% (6.29% annualised) and matures on 25 January 
2010.  No fees are payable by Council on this investment. 

 
16. ANZ Term Deposit (AA): This investment is a 120 day term deposit paying 

5.85% (5.97% annualised) and matures on 16 December 2010.  No fees are 
payable by Council on this investment. 

 
17. ANZ Term Deposit (AA): This investment is a 90 day term deposit paying 

5.72% (5.84% annualised) and matures on 1 November 2010.  No fees are 
payable by Council on this investment. 

 
18. NAB Term Deposit (AAA):  This investment is a 180 day term deposit, paying 

6.08% (6.17% annualised) and matures on 25 February 2011.  No fees are 
payable by Council on this investment. 

 
19. Police & Nurses Credit Union (AAA): This investment is a 900 day term 

deposit, paying 5.80% (5.93% annualised) and matures on 25 February 2011.  
No fees are payable by Council on this investment. 

 
20. NSW Teachers Credit Union Term Deposit (AAA): This investment is a 180 

day term deposit paying 5.88% (5.97% annualised) and matures on 4 
November 2010.  No fees are payable by Council on this investment. 

 
21. Bankwest Term Deposit (AA): This investment is a 60 day term deposit 

paying 5.60% (5.73% annualised) and matures on 5 October 2010.  No fees 
are payable by Council on this investment. 

 
22. Defcredit Credit Union Term Deposit (AAA): This investment is a 90 day 

term deposit paying 5.95% (6.08% annualised) and matures on 1 November 
2010.  No fees are payable by Council on this investment. 
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23. Railways Credit Union Term Deposit (AAA): This investment is a 60 day 

term deposit paying 5.74% (5.88% annualised) and matures on 5 November 
2010.  No fees are payable by Council on this investment. 

 
24. New England Credit Union Term Deposit (AAA): This investment is a 180 

day term deposit paying 6.11% (6.20% annualised) and matures on 9 March 
2011.  No fees are payable by Council on this investment. 

 
25. Queensland Police Credit Union Term Deposit (AAA): This investment is a 

183 day term deposit paying 6.05% (6.14% annualised) and matures on 15 
February 2011.  No fees are payable by Council on this investment. 

 
26. Queensland Country Credit Union Term Deposit (AAA): This investment is 

a 62 day term deposit paying 5.53% (5.66% annualised) and matures on 15 
November 2010.  No fees are payable by Council on this investment. 

 
27. Community CPS Credit Union Term Deposit (AAA): This investment is a 

182 day term deposit paying 6.25% (6.35% annualised) and matures on 18 
October 2010.  No fees are payable by Council on this investment. 

 
28. Hunter United Employees CU Term Deposit (AAA): This investment is a 90 

day term deposit paying 5.90% (6.03% annualised) and matures on 21 
October 2010.  No fees are payable by Council on this investment. 

 
29. Credit Union Australia Term Deposit (AAA): This investment is a 182 day 

term deposit paying 6.15% (6.24% annualised) and matures on 10 January 
2011.  No fees are payable by Council on this investment. 

 
30. Coastline Credit Union Term Deposit (AAA): This investment is a 180 day 

term deposit paying 6.20% (6.30% annualised) and matures on 21 December 
2010.  No fees are payable by Council on this investment. 

 
31. Savings & Loans CU Term Deposit (AAA): This investment is a 91 day term 

deposit paying 5.95% (6.08% annualised) and matures on 30 November 2010.  
No fees are payable by Council on this investment. 

 
32. Bank of Cyprus (Aust) Term Deposit (AAA): This investment is a 19 month 

term deposit paying 7.00% (7.12% annualised) and matures on 30 September 
2011.  No fees are payable by Council on this investment. 

 
33. Australian Defence Force CU Term Deposit (AAA): This investment is a 92 

day term deposit paying 5.75% (5.87% annualised) and matures on 5 October 
2010.  No fees are payable by Council on this investment. 

 
34. Rural Bank Term Deposit (AAA): This investment is a 6 month term deposit 

paying 6.45% (6.55% annualised) and matures on 7 March 2010.  No fees are 
payable by Council on this investment. 
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35. Banana Coast Credit Union (AAA):  This investment is a 6 month term 

deposit paying 6.15% (6.25% annualised) and matures on 1 March 2011.  No 
fees are payable by Council on this investment. 

 
36. Qantas Staff CU Term Deposit (AAA): This investment is a 63 day term 

deposit paying 5.80% (5.94% annualised) and matures on 11 October 2010.  
No fees are payable by Council on this investment. 

 
37. Southern Cross CU Term Deposit (AAA): This investment is a 90 day term 

deposit paying 5.85% (5.98% annualised) and matures on 14 December 2010.  
No fees are payable by Council on this investment. 

 
38. SGE Credit Union Term Deposit (AAA): This investment is a 92 day term 

deposit paying 5.85% (5.98% annualised) and matures on 19 October 2010.  
No fees are payable by Council on this investment. 

 
39. B & E Ltd Building Society Term Deposit (AAA): This investment is a 90 

day term deposit paying 5.75% (5.88% annualised) and matures on 14 
December 2010.  No fees are payable by Council on this investment. 

 
40. Victoria Teachers CU Term Deposit (AAA): This investment is a 6 month 

term deposit paying 6.10% (6.19% annualised) and matures on 21 March 
2011.  No fees are payable by Council on this investment. 

 
41. CBA Term Deposit (AAA):  This investment is a 6 month term deposit paying 

6.05% (6.14% annualised) and matures on 21 March 2011.  No fees are 
payable by Council on this investment. 

 
42. Members Equity Bank Term Deposit (AAA):  This investment is a 180 day 

term deposit paying 6.16% (6.26% annualised) and matures on 31 January 
2011.  No fees are payable by Council on this investment. 

 
43. IMB Building Society Term Deposit (AAA):  This investment is a 6 month 

term deposit paying 6.10% (6.19% annualised) and matures on 4 October 
2010.  No fees are payable by Council on this investment. 

 
44. Bankwest Term Deposit (AAA):  This investment is a 182 day term deposit 

paying 6.20% (6.30% annualised) and matures on 10 January 2011.  No fees 
are payable by Council on this investment. 

 
45. Sutherland Credit Union Term Deposit (AAA):  This investment is a 6 

month term deposit paying 6.30% (6.40% annualised) and matures on 11 
October 2010.  No fees are payable by Council on this investment. 

 
46. Summerland Credit Union Term Deposit (AAA):  This investment is a 6 

month term deposit paying 6.20% (6.30% annualised) and matures on 12 
October 2010.  No fees are payable by Council on this investment. 
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47. Wide Bay Credit Union Term Deposit (AAA):  This investment is a 6 month 

term deposit paying 6.20% (6.30% annualised) and matures on 12 October 
2010.  No fees are payable by Council on this investment. 

 
48. Manly Warringah Credit Union Term Deposit (AAA):  This investment is a 

92 day term deposit paying 6.00% (6.14% annualised) and matures on 19 
October 2010.  No fees are payable by Council on this investment. 

 
49. Queenslanders Credit Union Term Deposit (AAA):  This investment is a 6 

month term deposit paying 6.45% (6.56% annualised) and matures on 20 
October 2010.  No fees are payable by Council on this investment. 

 
50. Heritage Building Society Term Deposit (AAA):  This investment is a 6 

month term deposit paying 6.15% (6.24% annualised) and matures on 29 
October 2010.  No fees are payable by Council on this investment. 

 
51. Warwick Credit Union Term Deposit (AAA):  This investment is a 31 day 

term deposit paying 5.53% (5.67% annualised) and matures on 18 October 
2010.  No fees are payable by Council on this investment. 

 
52. Arab Bank (Australia) Term Deposit (AAA):  This investment is a 6 month 

term deposit paying 6.15% (6.25% annualised) and matures on 27 October 
2010.  No fees are payable by Council on this investment. 

 
53. Maitland Mutual Building Society Term Deposit (AAA):  This investment is 

a 90 day term deposit paying 5.80% (5.93% annualised) and matures on 1 
November 2010.  No fees are payable by Council on this investment. 

 
54. Bankwest Term Deposit (AA):  This investment is a 90 day term deposit 

paying 5.80% (5.93% annualised) and matures on 16 November 2010.  No 
fees are payable by Council on this investment. 

 
55. AMP eASYsaver at call account (AAA):  This investment is an at-call 

account earning 5.50%.  No fees are payable by Council on this investment. 
 
56. South West Credit Union Term Deposit (AAA):  This investment is a 92 day 

term deposit paying 5.83% (5.96% annualised) and matures on 24 November 
2010.  No fees are payable by Council on this investment. 

 
57. Gateway Credit Union Term Deposit (AAA): This investment is a 180 day 

term deposit paying 6.30% (6.40% annualised) and matures on 14 December 
2010.  No fees are payable by Council on this investment. 

 
58. CBA Term Deposit (AA): This investment is a 33 day term deposit paying 

5.42% (5.56% annualised) and matures on 5 October 2010.  No fees are 
payable by Council on this investment. 
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59. Rabobank Term Deposit (AAA): This investment is a 187 day term deposit 

paying 5.91% (6.00% annualised) and matures on 22 December 2010.  No 
fees are payable by Council on this investment. 

 
60. Rabobank Term Deposit (AAA): This investment is a 180 day term deposit 

paying 5.91% (6.00% annualised) and matures on 15 December 2010.  No 
fees are payable by Council on this investment. 

 
61. Suncorp-Metway Term Deposit (AAA):  This investment is a 180 day term 

deposit paying 6.30% (6.40% annualised) and matures on 24 Jan 2011.  No 
fees are payable by Council on this investment. 

 
62. Bankwest Term Deposit (AA):  This investment is a 180 day term deposit 

paying 6.25% (6.35% annualised) and matures on 27 Jan 2011.  No fees are 
payable by Council on this investment. 

 
63. Newcastle Permanent Building Society (AAA):  This investment is a 90 day 

term deposit paying 5.94% (6.07% annualised) and matures on 27 Jan 2011.  
No fees are payable by Council on this investment. 

 
64. Queensland Teachers CU (AAA):  This investment is a 63 day term deposit 

paying 5.75% (5.89% annualised) and matures on 15 Nov 2010.  No fees are 
payable by Council on this investment. 

 
65. ING Term Deposit (AAA):  This investment is a 181 day term deposit paying 

6.36% (6.46% annualised) and matures on 17 Feb 2011.  No fees are payable 
by Council on this investment. 

 
66. Greater Building Society (AAA):  This investment is a 181 day term deposit 

paying 6.15% (6.25% annualised) and matures on 14 March 2011.  No fees 
are payable by Council on this investment. 

 
67. Holiday Coast Credit Union (AAA):  This investment is a 181 day term 

deposit paying 6.10% (6.19% annualised) and matures on 15 March 2011.  No 
fees are payable by Council on this investment. 
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Consultation 
Council business units consulted included:- 
• Finance Unit  
 
Internal Workshops held:- 
• Nil 
 
External public consultation included:- 
• Nil 
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Council officers have regular discussions and meetings with Investment Issuers and 
Council’s Investment Advisor Oakvale Capital Limited to monitor the impact of market 
conditions on the performance of Council’s investments and the economic outlook.  
 
Critical Dates 
The Chief Financial Officer as Council’s Responsible Accounting Officer is required to 
report to Council on a monthly basis on Council’s Investment Portfolio and to certify 
that the Investments are held in accordance with Council’s Investment Policy and 
Section 625 of the Local Government Act. 
 
Financial Impact 
Income from interest on investments totals $1.32M, being $279K above budget 
projections as per the 2010-2014 Management Plan which has improved Council’s 
financial position.  
 
Of this amount $301K relates to the sale of the Lehmans/ Grange IMP - Flinders 
CDO with these proceeds being held in Council’s Financial Security Reserve. The 
Financial Security Reserve currently has a balance of $508K. 
 
Council is projecting an income from interest on investments of $2.4M for the 
2010/11 year, which will be reviewed in each Quarterly Review of the 
Budget/Management Plan. 
 
Policy Implications 
There are no policy implications through the adoption of the recommendation. 
 
The recommendation is consistent with Section 625 of the Local Government Act, 
which deals with the investment of surplus funds by Council’s. 
 
Other Options 
Not applicable 
 
Conclusion 
Council’s year to date return to September 2010 is 6.20%, which is 1.35% above the 
benchmark. 
 
Council has improved its financial position by $301K through the proposed sale of the 
Flinders CDO and in doing so has also reduced its exposure and level of risk in its 
investment portfolio. 
 
Council continues to invest under the Federal Government’s guarantee in Term 
Deposits with a range of Approved Deposit Taking Institutions (ADIs) for periods 
ranging from 30 days up to 6 months, to take advantage of the competitive rates that 
are available. 
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5 82 CULLODEN ROAD, MARSFIELD. Lot 3 DP 1046402. - Local 
Development Application for internal alterations to existing dwelling and 
change of use of building to a boarding house containing five bedrooms. 
LDA2009/0722.  

Report prepared by: Team Leader - Assessment 
Report dated: 29/10/2010       File No.: GRP/10/4/001/6 - BP10/660  
 

Planning and Environment Committee, at its meeting on 19 October 2010, resolved 
that the matter be referred to the Ordinary Council meeting to be held on 09 
November 2010.  Therefore this matter is submitted for consideration. 
 
1. Report Summary 
 

Applicant: P Wu. 
Owner: P Wu & Y Li. 
Date lodged: 22 December 2009 

 
Council is in receipt of an application seeking development consent for a change 
of use and modifications at 82 Culloden Road, Marsfield for the purposes of 
creating a boarding house. The internal modifications comprise new walls and 
new door openings to create 5 boarding rooms and shared facilities (kitchen, 
laundry, bathrooms and games room) in connection with the proposed usage. 
The external modifications involve replacing the garage door with a window and 
wall as the existing garage is proposed to be used as a boarding room. 
 
RECOMMENDATION: 
 
(a) That Local Development Application No. 2009/722 at 82 Culloden Road 

Marsfield be approved subject to the ATTACHED conditions (Attachment 1). 

(b) That the persons who made submissions be advised of Council’s decision. 
 
ATTACHMENTS 
1  Recommended conditions of consent
2  Map 
3  Plans 
  
 
Report Prepared By: 
 
Chris Young 
Team Leader - Assessment  
 
Report Approved By: 
 
Liz Coad 
Manager Assessment 
 
Dominic Johnson 
Group Manager Environment & Planning 
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The subject site is zoned R2 Low Density Residential under Ryde LEP 2010 
(previously Residential 2A under the Ryde Planning Scheme) under the Ryde 
Planning Scheme Ordinance within which ‘boarding houses’ are a prohibited 
form of development. However, since the introduction of State Environmental 
Planning Policy (Affordable Rental Housing) 2009 (“SEPP 2009”) on 18 
September 2009, the proposal is permissible as boarding houses have become a 
permissible form of development within most residential zones including the 2(A) 
zone.  
 
The original plans and the amended plans have been notified to neighbouring 
property owners, and submissions were received from a total of 27 residents: 
(a) 17 submissions were received to the original DA plans. 
(b) A further 10 submissions received following re-notification of amended plans (July 

2010) 
 
The issues raised in the submissions relate to inadequate care and maintenance 
of existing unauthorised boarding houses, inadequate care and maintenance of 
the proposed boarding house, boarding houses are an inappropriate form of 
development within a low density residential area, inadequate waste 
management, insufficient parking, unacceptable noise, inadequate bathroom 
facilities and overcrowded accommodation.  
 
SEPP 2009 includes various standards that Council cannot use to refuse 
consent for a boarding house application. SEPP 2009 also contains development 
standards that the proposed boarding house is required to satisfy.  
 
On balanced consideration of the subject proposal against the requirements of 
SEPP 2009 the application meets the necessary standards and also falls within 
the requirements of a number of standards that cannot be used as reasons for 
refusal. Accordingly, the application is recommended for approval subject to 
conditions which address, where appropriate, the objectors’ concerns. In 
particular, the conditions require the submission and approval of a Plan of 
Management that will address various matters regarding the operation of the 
boarding house. 
 
 
Reason for Referral to Planning and Environment Committee: Requested by the 
Mayor, Councillor Etmekdjian, Councillor Butterworth, Councillor Perram, Councillor 
Yedelian OAM, and Councillor Pickering.  
 
Public Submissions:   As detailed in the “Summary of submissions” 

CIRCULATED UNDER SEPARATE COVER to 
Councillors, a total of 27 submissions (17 to the original 
notification and 10 when amended plans were re-notified). 

 
SEPP1 Objection received?  Not required 
 
Value of works? $3000 
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2. Site (Refer to attached map.) 
 
Address 82 Culloden Road Marsfield 
Site Area 588.1m2 

Frontage: 15.24m to Culloden Rd, 24.43m to Karingal 
Court 

Topography 
and Vegetation 

The land generally slopes down (gentle slope) towards the 
eastern corner and contains a number of trees/shrubs. 
Some of these shrubs would need removing to 
accommodate the bicycle/motorcycle parking area 

Existing Buildings Dwelling House 
 
Planning Controls 

 

Zoning Residential 'A' (Ryde Planning Scheme) 
Other State Environmental Planning Policy (Affordable Rental 

Housing) 2009 
Ryde LEP 2010 (R2 Low Density Residential) 
Ryde DCP 2010 
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3. Councillor Representations: 
 
1. Name of Councillor: The Mayor, Councillor Etmekdjian.  
 
Nature of the representation: Call-up to Council’s Planning and Environment 
Committee. 
 
Dates: 10 February 2010. 
 
Form of the representation (e.g. via email, meeting, phone call): Email via 
Councillor Helpdesk. 
 
On behalf of applicant or objectors? Objectors. 
 
Any other persons (e.g. consultants) involved in or part of the representation: 
Unknown. 
 
 
2. Name of Councillor: Councillor Butterworth. 
 
Nature of the representation: Request the application be considered at Council’s 
Planning and Environment Committee. 
 
Dates: 12 February 2010. 
 
Form of the representation (e.g. via email, meeting, phone call): Email via 
Councillor Helpdesk. 
 
On behalf of applicant or objectors? Objector. 
 
Any other persons (e.g. consultants) involved in or part of the representation: 
Unknown. 
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3. Name of Councillor: Councillor Perram. 
 
Nature of the representation: Request the application be considered at Council’s 
Planning and Environment Committee. 
 
Dates: 15 February 2010. 
 
Form of the representation (e.g. via email, meeting, phone call): Email via 
Councillor Helpdesk. 
 
On behalf of applicant or objectors? Objector. 
 
Any other persons (e.g. consultants) involved in or part of the representation: 
Unknown. 
 
 
4. Name of Councillor: Councillor Yedelian OAM. 
 
Nature of the representation: Request the application be considered at Council’s 
Planning and Environment Committee. 
 
Dates: 12 July 2010. 
 
Form of the representation (e.g. via email, meeting, phone call): Email via 
Councillor Helpdesk. 
 
On behalf of applicant or objectors? Objector. 
 
Any other persons (e.g. consultants) involved in or part of the representation: 
Unknown. 
 
 
5. Name of Councillor: Councillor Pickering. 
 
Nature of the representation: Request the application be considered at Council’s 
Planning and Environment Committee. 
 
Dates: 15 July 2010. 
 
Form of the representation (e.g. via email, meeting, phone call): Email via 
Councillor Helpdesk. 
 
On behalf of applicant or objectors? Objector. 
 
Any other persons (e.g. consultants) involved in or part of the representation: 
Unknown. 
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4. Political Donations or Gifts 
 
None disclosed in applicant’s DA documentation or in any submissions received. 
 
5. Proposal 
 
The original proposal involved internal alterations and change of use to a boarding 
house containing 7 bedrooms. 
 
There were concerns about the size of some of the boarding rooms and also internal 
amenity within the development and fire safety issues. Following these concerns, the 
applicant amended the proposal on 16 June 2010 to include the following changes: 
• reduce the number of boarding rooms from 7 to 5 
• replace the existing garage door with a window (the existing garage is to be 

converted into a boarding room) 
• re-instate the existing entry foyer from what was previously proposed to be a 

boarding room 
• change former boarding room to games room. 
 
The original plans and amended plans are CIRCULATED UNDER SEPARATE 
COVER to Councillors for perusal as part of the consideration of this DA. 
 
6. Background  
 
Relevant Site History: 
 
In early 2009, officers in Council’s Health and Building Unit received complaints 
regarding the use of this property as an illegal boarding house. Investigation and 
enforcement actions were undertaken following these complaints. 
 
Notices and Orders were served on the property owners in April 2009, particularly in 
relation to the unauthorised internal partitioning work that had been undertaken. A 
Penalty Infringement Notice of $1500 was issued for non-compliance with Council’s 
orders. 
 
Following the introduction of SEPP Affordable Rental Housing, the subject DA was 
lodged and further compliance action has been withheld pending the resolution of this 
DA. 
 
Subject DA: 
 
The DA was lodged on 22 December 2009. Shortly thereafter, it underwent a 
preliminary assessment, referral to various departments within Council, neighbour 
notification and allocation to the assessment officer. 
 
On 3 February 2010, neighbour notification and advertisement of this DA 
commenced (closing date for submissions - 18 February 2010). Numerous 
submissions were received from adjoining/nearby property owners.  
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These submissions raised particular concerns about this DA (LDA2009/722) and also 
concerns about other DAs received by Council around the same time period for 
boarding houses in the Marsfield area. The issues raised in the submissions are 
discussed in the Submissions section of this report. 
 
After the DA was advertised and notified to neighbours, a number of the Councillors 
requested that this DA (and other boarding house DAs in the Marsfield area) be 
referred to the Planning and Environment Committee as outlined in Councillor 
representations above. 
 
On 16 June 2010, amended plans were received from the applicant on this DA. 
These plans were submitted following a request from Council to address issues of 
concern regarding the size of 2 of the boarding rooms and the internal design layout 
in the boarding house, in particular, the existing front entry room had been converted 
into a boarding room and therefore the house no longer had a front entry. 
 
The amended plans, as discussed in the Proposal section of this report above, were 
re-advertised and re-notified to neighbouring property owners between 5 July and 22 
July 2010. Further submissions were received as discussed in the Submissions 
section of this report. 
 
7. Submissions 
 
The proposal was advertised and notified in accordance with Development Control 
Plan 2006 (now replaced by DCP 2010) – Part 2.1, Notification of Development 
Applications. The application was advertised on 3 February 2010, and notification of 
the proposal was from 29 January to 18 February 2010. 
 
Upon receipt of the amended plans (as discussed in the “Proposal” section of this 
report), the DA was re-advertised and notified from 5 July 2010 to 22 July 2010. 
 
In response to this notification/advertising process, submissions were received from a 
total of 27 residents: 
(a) 17 submissions were received to the original DA plans. 
(b) A further 10 submissions were received following re-notification of amended 
plans. 
 
A summary table of the submissions received has been prepared and is 
CIRCULATED UNDER SEPARATE COVER to Councillors for perusal as part of the 
consideration of this DA. 
 
NOTE: One of these submissions includes a lengthy submission from a group called 
“MARS” (Marsfield Against Residential Suffocation). A full copy of this submission is 
also CIRCULATED UNDER SEPARATE COVER.  
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The issues of concern raised in the submissions are summarised and discussed as 
follows: 
 
1. Boarding houses both existing unauthorised and those proposed detract 

from the appearance of residential properties within the area. Concerns 
are raised regarding the deterioration of the suburb of Marsfield as a result 
of student accommodation not being adequately maintained and the 
deterioration of those properties (i.e. paint work flaking, lawns not being 
mowed, newspapers left on footpath, shopping trolleys left in the street, 
untidy and overgrown gardens). 

 
Comment: Concerns regarding the operation of existing unauthorised 
boarding houses are not a relevant consideration for the subject 
application. The Land and Environment Court have said that the fact that 
there was a previous unauthorised use is in itself irrelevant. 

 
The subject application seeks consent for internal and minor external 
alterations and change of use of an existing dwelling to a boarding house.  
 
Council’s Health and Building Team has recommended conditions of 
consent relating to the ongoing cleaning and maintenance of the proposed 
boarding house. These conditions have been included in the 
recommendation of this report and the ongoing compliance with these 
conditions would be required should consent be granted (see conditions – 
Part 1 Condition 1; Part 2 Condition 16-17). Council is unable to predict or 
make assumptions regarding the future maintenance of the proposed 
boarding house. Compliance with the conditions of consent is the 
responsibility of the property owner/s and Council will be able to take any 
necessary enforcement action should any condition not be satisfied.  
 
General concerns regarding the ongoing maintenance of existing 
unauthorised boarding houses are noted. It is understood that Council’s 
Building Compliance Team has been involved in enforcement action 
against number of unauthorised boarding houses within the Marsfield 
area.   

 
2. Parking - Insufficient parking existing in the immediate area with streets 

congested.  
 

Comment: The concerns regarding the inadequate provision of on-site 
parking for the proposed boarding house are acknowledged. Council’s 
DCP 2010 (Part 9.3 Car Parking) specifies that boarding houses are 
required to provide one (1) parking space per two (2) bedrooms. To 
accord with Council’s parking requirements the proposed 5 bedroom 
boarding house would require the provision of 2.5 (say 3) car parking 
spaces. In this development, only one parking space (in front of the 
existing garage that is proposed to be converted into a boarding room) is 
proposed. 
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Notwithstanding the above, Clause 29 of the SEPP (Affordable Rental 
Housing) 2009 specifies standards that Council cannot use to refuse 
consent for a boarding house which include:     

 
“Parking if not more than:  
(i)  one parking space is provided for each 10 boarding rooms or part 

thereof, and 
(ii)  one parking space is provided for each person employed in 

connection with the development and who is a resident on site, 
 

The proposal for one space in front of the existing garage satisfies the 
minimum requirements of the SEPP, accordingly parking is not a ground 
on which Council would be able to refuse consent. It is noted the SEPP 
requires the provision of a formal bicycle and motorbike parking space for 
each five boarding rooms and there is an assumption within the SEPP that 
these are to be a more likely form of transport for a lodger within a 
boarding house. There is space available on the western side of the 
dwelling for such bicycle/motorcycle parking, however this space is 
presently landscaped, which would need to be removed. This is 
addressed via condition – Part 1 Conditions 1-2. 

 
3. The proposal will increase the number of vehicles within the cul-de-sac 

within an already congested area.  
 

Comment: It appears one of the assumptions for the parking requirements 
of SEPP 2009 is that, given the demographic profile of the average 
boarding house lodger and the semi-permanent nature of their occupation, 
car ownership and usage is relatively low. It is considered the proposed 
boarding house will not result in a significant increase in the number of 
vehicle movements that exceed the capacity of the local road network. 

 
4. This is a residential area and the multiple boarding houses proposed will 

spoil the residential amenity of the area reducing the amount of larger 
family accommodation. 

 
Comment: The supply of single residential dwellings within the area will 
not be significantly reduced by the conversion of the existing dwelling into 
a boarding house and each individual application has to be assessed on 
its merits. Conditions have been recommended to deal with waste 
management, excessive noise and maintenance (see conditions – Part 1 
Conditions 1-2; Part 2 conditions 18-19 and conditions 12-15). 
 
The proposed boarding house provides accommodation like any other 
residential dwelling, and given that there are no significant external 
changes proposed (other than replacement of the existing garage door 
with a window/wall to make good), it is not considered that the proposal 
will cause adverse amenity impacts. 
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5. The proposal is out of character with the existing street and not 

compatible. Objection to the proposed boarding house being located 
within Low Density Residential zone/area.  

 
Comment: The proposal seeks only to make internal and minor external 
alterations to the existing dwelling. When viewed from the street and 
adjacent properties there will be no significant change in the physical 
appearance of the premises and it will continue to appear as a residential 
dwelling. 

 
6. Waste/refuse Management – Boarding houses result in garbage storage 

bins being overloaded, left on roads and footpaths. Garbage scattered on 
property, the unacceptable condition of rubbish bins could attract vermin 
and cause health problems for neighbouring families. 
 
Comment: With regard to waste management Council’s Environmental 
Health Team has noted that Council’s Draft Waste Minimisation DCP 
recommends 60 litres of garbage storage per person (per week) and 20 
litres of recycling storage per person (per week).  
 
For this application garbage storage capacity of 420 litres per week and 
recycling storage of 140 litres per week are to be provided for the 
premises. With regard to garbage storage these requirements significantly 
exceed the waste storage requirements for a single dwelling house which 
requires only 140 litres garbage per week and 120 recycling per week.   
 
Appropriate conditions from Council’s Environmental Health Team have 
been included in the recommendation of this report to require that garbage 
bins with a capacity of 420 litres and recycling bin/s with a capacity of 140 
litres are provided. Conditions have also been included within the 
recommendation of this report to require that all wastes generated on the 
premises are stored and disposed of in an environmentally acceptable 
manner (see conditions – Part 1 Conditions 1-2 and Part 2 Conditions 12-
15). 

 
7. Essential Services - Existing drainage and sewerage infrastructure were 

not constructed to cope with houses containing such large numbers of 
occupants. The proposal would also place strain on water, gas and 
electricity services. 

 
Comment: The proposed conversion of the existing dwelling into a 
boarding house does not necessarily increase the number of people 
capable of living on the subject site. It is also noted that the subject site is 
located within the R2 Low Density Residential under Ryde LEP 2010 
(previously Residential 2A under the Ryde Planning Scheme) zone in 
which there is no specific control limiting number of bedrooms or the 
number of people living within dwellings.   
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8. The proposal fails to provide adequate bathroom facilities in accordance 

with Division 3 Clause 30(1)(d) of SEPP 2009. 
 

Comment: The applicant submitted a BCA Audit Report prepared by BCA 
Insight Pty Ltd, and Council’s Building Surveyor has raised no objection to 
the proposal with regard to compliance with the provisions of the BCA 
relating to sanitary facilities.   

 
9. The proposal represents an overdevelopment in terms of the people to be 

accommodated on the site. 
 

Comment: Conditions have been included within the recommendation of 
this report (see Part 2 Conditions 7-8) to limit the number of lodgers to a 
maximum of 7 adults within the proposed boarding house, based on the 
individual size of each particular bedroom. SEPP 2009 does not 
specifically set a maximum limit on the number of lodgers for any 
particular boarding house subject to the boarding house being able to 
meet all other relevant standards.    

 
10. Concerns regarding noise pollution from student occupiers of illegal 

boarding houses. The approval of boarding houses will perpetuate noise 
pollution in the area. 

 
Comment: Concerns regarding the operation of existing unauthorised 
boarding houses are not a relevant consideration for the subject 
application.    
 
The use of the premises must not cause the emission of ‘offensive noise’ 
as defined in the Protection of the Environment Operations Act 1997. 
Conditions have also been included in the recommendation of this report 
to limit noise from plant or equipment as recommended by Council’s 
Environmental Health Officer. It is noted that Council may also require the 
submission of an acoustic report to assess compliance with the relevant 
noise controls (see conditions – Part 2 Conditions 18-19). 

 
11. The applicant is seeking to exploit Macquarie University’s failure to 

provide adequate student accommodation within the confines of the 
University site, and also exploit the tax advantages of renting to 
international students. 

 
Comment: The applicant is seeking approval for a use that is permissible 
within Residential zones in accordance with the NSW State Government’s 
planning controls (SEPP Affordable Housing 2009). Information (“Fact 
Sheets” prepared by the NSW Department of Planning as part of the “roll-
out” of this new legislation) indicates that there is a strong demand for 
affordable housing throughout NSW, and the SEPP aims to help create 
new affordable boarding house accommodation, and the applicant is 
seeking approval for this type of development in accordance with the 
planning controls currently in force.  
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12. Many boarding houses are a “fire trap” because they have illegal internal 

alterations and illegal conversion of more bedrooms. This creates a “rabbit 
warren” effect and overcrowding that is dangerous to occupants. 

 
Comment: This proposal has been assessed by Council’s Building 
Inspectors as being satisfactory in terms of fire safety and egress for 
occupants. The proposal has been amended to re-instate the entry foyer 
(previously converted to a bedroom) to help ensure there is adequate 
egress for occupants. 
 

13. The subject DA should not be approved in the absence of a Boarding 
House Policy adopted by Council. 

 
Comment: The absence of a Council Policy on boarding houses is not 
considered to be a valid reason not to determine the current DA. The 
legislative framework for the consideration of boarding house applications 
exists (including SEPP Affordable Rental Housing 2009), as discussed 
throughout this report. 
 

14. The affordable rental housing SEPP does not render irrelevant the 
provisions of Section 79C of the Environmental Planning and Assessment 
Act 1979. 

 
Comment: Agreed. Council is required to have regard for the Heads of 
Consideration listed in Section 79C of the Act in determining all 
Development Applications. The Section 79C Assessment appears 
elsewhere in this report. One of the Heads of Consideration is the 
provisions of environmental planning instruments including, in this case, 
the provisions of SEPP Affordable Rental Housing 2009. 
 

15. The applicant has not discharged the onus of establishing entitlement 
under the SEPP 2009 for the DA to be approved. 

 
Comment: Another way of expressing this concern appears to be that 
developments approved under the SEPP must provide affordable housing. 
The SEPP does not contain any requirement for boarding houses to 
provide affordable housing. The cost of the housing (e.g. rental costs for 
the occupants) will be dictated by market forces. 
 

16. Council cannot be certain that the conditions on any approval will not be 
flouted and cannot be satisfied that the development complies with clause 
30(1) of the SEPP. 

 
Comment: Council has powers under the Environmental Planning and 
Assessment Act 1979 to enforce conditions of any approval granted. An 
assessment of this development’s compliance with the requirements in 
Clause 30(1) of the SEPP appears elsewhere in this report. 
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17. The likely detrimental social impacts that the proliferation of boarding 

houses will have on the suburb of Marsfield. 
 

Comment: These concerns are linked to concerns about impacts on the 
character of the area and amenity impacts that have been discussed 
previously. This development involves mostly internal modifications (with 
minor external work) to the existing dwelling and will continue to be used 
for residential accommodation. In terms of social impacts, it is arguable 
that this and other boarding houses serve a social and community need 
for accommodation. As noted previously, there is a shortage of affordable 
housing, which is one of the reasons why SEPP 2009 was introduced by 
the NSW State Government. The current application is seeking approval 
in accordance with the SEPP. 
 

18. Consent to the DA would be contrary to the public interest. 
 

Comment: Public interest encapsulates many things. Whilst it is clear that 
there is a large amount of community opposition to boarding houses in the 
area, Council must also consider the interests of the applicant who has 
lodged an application for a permissible form of residential development 
within a residential area. It is necessary to undertake a balanced 
assessment of all relevant matters for consideration, and on balance the 
development is considered acceptable subject to conditions which 
manage the concerns of the residents where appropriate. 
 

19. SEPP 2009 was not intended to benefit international full-fee paying 
students. 

 
Comment: The SEPP was introduced to address a community need for 
affordable housing. The current application seeks approval in accordance 
with the SEPP. 
 

20. The scheduled review of the SEPP may give the applicant an underserved 
windfall. 

 
Comment: This objection seems to foreshadow a future review and 
possible repeal of the SEPP, and promotes the view that it would be 
inappropriate to consider and approve the subject application in advance 
of the review. It is not considered appropriate to pre-empt any such future 
legislative review, and Council has a duty to consider any and all DAs in 
accordance with the legislation prevailing at the time. Council has not 
been formally notified by the NSW Department of Planning that a review of 
the SEPP is underway. 
 

8. SEPP1 Objection received? 
 
This application does not require submission of a SEPP 1 objection. 
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9. Policy Implications 
 
Relevant Provisions of Environmental Planning Instruments etc: 

 
(a)  Ryde Local Environmental Plan 2010 

 
Ryde LEP 2010 commenced on 30 June 2010 as the new environmental 
planning instrument applicable to the City of Ryde. This instrument contains a 
Savings Provision (clause 1.8A), which states: 
 

If a development application has been made before the commencement of 
this Plan in relation to land to which this Plan applies and the application has 
not been finally determined before that commencement, the application must 
be determined as if this Plan had not commenced. 

 
The DA was made (lodged) on 22 December 2009, before the commencement 
of this Plan and so it may be determined as if Ryde LEP 2010 had not 
commenced. What this means is that LEP 2010 is treated as a draft (see 
below). 
 
Ryde Planning Scheme Ordinance 

 
Zoning 

 
The subject land is zoned R2 Low Density Residential under Ryde LEP 
2010 (previously Residential 2A under the Ryde Planning Scheme) zone. 
Within this zoning, ‘boarding houses’ are a prohibited form of 
development. However as discussed below in the ‘Relevant SEPPs’ 
section of this report since the introduction of SEPP 2009 boarding 
houses have become a permissible form of development within the R2 
Low Density Residential under Ryde LEP 2010 (previously Residential 
2A under the Ryde Planning Scheme) zone. 

 
(b) Relevant SEPPs 
 

State Environmental Planning Policy (Affordable Rental Housing) 2009 

Clause 8 Relationship with other environmental planning instruments 

If there is an inconsistency between this Policy and any other 
environmental planning instrument, whether made before or after the 
commencement of the SEPP, the SEPP prevails to the extent of the 
inconsistency. 
 
Division 3 of the SEPP specifies in part that boarding house development 
may be carried out within the R2 Low Density Residential Zone or 
equivalent, such as the R2 Low Density Residential under Ryde LEP 
2010 (previously Residential 2A under the Ryde Planning Scheme) zone 
of the Ryde Planning Scheme Ordinance.   
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Section 30 sets out Standards for boarding houses and Council must not 
consent to a boarding house unless it is satisfied with each of the 
following:  

 
Standards for boarding houses 

 
Standard Proposed  Compliance 

A consent authority must 
not consent to 
development to which this 
Division applies unless it is 
satisfied of each of the 
following:  

 
 
 
 
 
 

 
 
 
 
 
 

 
(a)  if a boarding house 
has 5 or more boarding 
rooms, at least one 
communal living room will 
be provided, 
 

 
This boarding house 
contains 5 boarding rooms. 
The boarding house 
includes a “games room” 
measuring 2.6m x 2.72m, 
and a sunroom measuring 
3.5m x 2.2m to be available 
to all residents. 
 

 
Yes 

(b)  no boarding room will 
have a gross floor area 
(excluding any area used 
for the purposes of private 
kitchen or bathroom 
facilities) of more than 25 
square metres, 
 

 
The largest boarding room 
is 18.36m². 
 
 

 
Yes 

(c)  no boarding room will 
be occupied by more than 
2 adult lodgers, 
 

Only 2 of the proposed 
bedrooms have an area of 
more than 16m² and may be 
occupied by two adult 
lodgers. A condition has 
been included in the 
recommendation of this 
report to limit the number of 
adult lodgers to 2 within the 
proposed bedrooms with an 
area exceeding 16m². 
 

 
See 

condition at 
Part 2 

Conditions 
7-8. 

 

(d)  adequate bathroom 
and kitchen facilities will be 
available within the 
boarding house for the use 
of each lodger, 
 

The boarding house is 
provided with a kitchen and 2 
bathrooms and 2 toilets. 
 
Council’s Environmental 
Health Officer and Building 

 
Yes 
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Standards for boarding houses 
 

Standard Proposed  Compliance 
Surveyor have raised no 
objection to the proposed 
bathroom and kitchen 
facilities. 
 

(e)  if the boarding house 
has capacity to 
accommodate 20 or more 
lodgers, a boarding room 
or on site dwelling will be 
provided for a boarding 
house manager, 
 

In accordance with the 
provisions of the SEPP 2009 
this boarding house has a 
maximum capacity of 7 adult 
lodgers. A boarding house 
manager is not required in 
this instance and is not 
proposed. 
  

 
Yes 

(f)  if the boarding house is 
on land within a zone 
where residential flat 
buildings are permissible, 
no new car parking for 
lodgers will be provided on 
the site, 
 

The subject site is within 
the R2 Low Density 
Residential under Ryde 
LEP 2010 (previously 
Residential 2A under the 
Ryde Planning Scheme) 
zone. Within the R2 Low 
Density Residential under 
Ryde LEP 2010 
(previously Residential 
2A under the Ryde 
Planning Scheme) zone 
residential flat buildings 
are not permissible. No 
new car parking for 
lodgers is proposed. 
  

 
Yes 

(g)  if the boarding house 
is on land zoned primarily 
for commercial purposes, 
no part of the ground floor 
of the boarding house that 
fronts a street will be used 
for residential purposes 
unless another 
environmental planning 
instrument permits such a 
use, 
 

The site is within the R2 Low 
Density Residential under 
Ryde LEP 2010 (previously 
Residential 2A under the 
Ryde Planning Scheme) 
zone. 

N/A 

(h)  at least one parking 
space will be provided for 
a bicycle, and one will be 
provided for a motorcycle, 

Parking space for 2 bicycles 
and 2 motorcycles is available 
to the western side of the 
dwelling.  

Yes 
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Standards for boarding houses 
 

Standard Proposed  Compliance 
for every 5 boarding 
rooms. 
 

  

 

Standards that cannot be used to refuse consent 

Clause 29 of the SEPP specifies the following standards that the consent 
authority cannot use to refuse consent for a boarding house: 
 

Standards that cannot be used 
to refuse consent 

Comment 

A consent authority must not 
refuse consent to development to 
which this Division applies on the 
grounds of density or scale if the 
density and scale of the buildings 
when expressed as a floor space 
ratio are not more than the 
existing maximum floor space ratio 
for any form of residential 
accommodation permitted on the 
land. 
 

Existing building; no additional 
floor space proposed.  Existing 
FSR calculated as 
approximately 0.26:1 which 
complies with Council’s DCP 
2010. 

In addition a consent authority 
must not refuse consent to 
development to which this Division 
applies on any of the following 
grounds:  
 

 

    Building height 
if the building height of all 
proposed buildings is not more 
than the maximum building height 
permitted under another 
environmental planning instrument 
for any building on the land, 

 

 
Existing dwelling is single 
storey and no increase in 
height is proposed. 

     Landscaped area 
if the landscape treatment of the 
front setback area is compatible 
with the streetscape in which the 
building is located, 

 

 
Front setback landscaping is 
unaffected. The 
bicycle/motorcycle parking 
area would require removal of 
some landscaping to the side 
of the dwelling.  
 

    Solar access 
where the development provides 

 
The proposed sunroom on the 
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Standards that cannot be used 
to refuse consent 

Comment 

for one or more communal living 
rooms, if at least one of those 
rooms receives a minimum of 3 
hours direct sunlight between 9am 
and 3pm in mid-winter, 

 

northern side of the proposal 
receives the required amount 
of sunlight in mid-winter. 
 

    Private open space 
if at least the following private 
open space areas are provided 
(other than the front setback 
area):  
(i)  one area of at least 20 square 

metres with a minimum 
dimension of 3 metres is 
provided for the use of the 
lodgers, 

(ii)  if accommodation is provided 
on site for a boarding house 
manager—one area of at least 
8 square metres with a 
minimum dimension of 2.5 
metres is provided adjacent to 
that accommodation, 

 

 
 
 
 
 
Rear yard private open space 
approximately 93.6m². 
 
 
 
A boarding house manager is 
not proposed. Proposed 
boarding house capacity of 7 
adult lodgers does not require 
an on site boarding house 
manager.  

 Parking 
 if not more than:  

(i) one parking space is provided 
for each 10 boarding rooms or 
part thereof, and 

(ii) one parking space is provided 
for each person employed in 
connection with the 
development and who is a 
resident on site, 

 

 
Proposed boarding house 
comprises 5 boarding rooms 
and does not include any 
employees. The proposal 
requires 1 parking space to be 
provided. This is provided as 
an uncovered space in front of 
the existing garage.  

   Accommodation size 
if each boarding room has a gross 
floor area (excluding any area used 
for the purposes of private kitchen 
or bathroom facilities) of at least:  
(i)  12 square metres in the case of 

a boarding room intended to be 
used by a single lodger, or 

(ii) 16 square metres in any other 
case. 

 

 
The area of each proposed 
bedroom room is as follows: 
 
Room 1 – 18.36m² 
Room 2 – 12.36m² (single 
lodger) 
Room 3 – 14.72m² (single 
lodger) 
Room 4 - 12.69m² (single 
lodger) 
Room 5 – 16.4m²  
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Standards that cannot be used 
to refuse consent 

Comment 

Rooms 2-4 inclusive meet the 
minimum requirements for a 
single lodger only. Rooms 1 
and 5 each have an area 
sufficient for two adult lodgers.  
 

(3) A boarding house may have 
private kitchen or bathroom facilities 
in each boarding room but is not 
required to have those facilities in 
any boarding room. 

None of the proposed rooms is 
to have a private ensuite. The 
ground floor has a bathroom 
including toilet.  
 
The boarding house has 2 
bathrooms and 2 toilets.  
 

(4)  A consent authority may 
consent to development to which 
this Division applies whether or not 
the development complies with the 
standards set out in subclause (1) 
or (2). 
 

 
Noted. 

 
 
(c) Any draft LEPs 
 

Ryde LEP 2010 is considered as a Draft given that the DA was lodged 
before the date of commencement of the LEP. Under Ryde LEP 2010, 
the property is zoned R2 Low Density Residential. The proposed 
development is permissible with consent within this zoning under Ryde 
LEP 2010. 

 
(e) Any DCP (e.g. dwelling house, villa) 
 
City of Ryde Development Control Plan 2010:  
 
Prior to the commencement of SEPP 2009 boarding houses were not a 
permissible form of development within the R2 Low Density Residential under 
Ryde LEP 2010 (previously Residential 2A under the Ryde Planning Scheme) 
zone within the City of Ryde. Under the Ryde Planning Scheme Ordinance 
‘boarding houses’ are permissible with Council’s consent within some 2(C) 
and all 2(D) Residential zones. Council does not have any development 
controls which specifically relate to boarding houses (other than the car 
parking requirement contained in Part 9.3, detailed below).  
 
There are no relevant provisions within DCP 2010, Part 3.3 Dwelling Houses 
and Dual Occupancy (Attached) which are considered to be relevant to the 
proposed conversion of the existing dwelling into a boarding house. 
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Ryde DCP 2010 Part 9.3 Car Parking  
 
Section 4 specifies, in part: 
 
4  Parking required in respect of specific uses 
  

4.1 Residential  
(i) Boarding houses:     one (1) space / two (2) bedrooms, and 

one (1) space per manager / one (1) space per 
two (2) employees  

 
Comparison of car parking requirements for the proposed  

2 x 5 bedroom boarding houses at 82 Culloden Rd Marsfield 
Policy 

 
Number of car parking 

spaces required 
SEPP (Affordable Rental Housing) 
2009  
 

1 

City of Ryde Development Control 
Plan 2010 

2.5 (say 3) 

 
Council’s DCP 2010 Part 9.3 specifies that the proposed boarding house is 
required to provide a total of 2.5 (say 3) on-site parking spaces. The proposal 
makes provision for 1 formal car parking space in front of the existing garage, 
which would not comply with what is required by Council’s DCP 2010 Part 9.3.  
Notwithstanding this, it is again noted that SEPP 2009 specifies the grounds 
that cannot be used to refuse consent for boarding houses which include: 
 
(e)  parking if not more than:  

 
(i)   one parking space is provided for each 10 boarding rooms or part 

thereof, and 
(ii)   one parking space is provided for each person employed in 

connection with the development and who is a resident on site, 
 
Accordingly the 1 parking space proposed satisfies the above minimum 
requirement of the SEPP, and cannot be used as a ground to refuse the 
application.  
 
 
10. Likely impacts of the Development 
 
(a) Built Environment 
 
The only external modification proposed for the existing building is the 
replacement of the front garage door with a window and wall to be made good. 
The development would have minimal impact in terms of built environment 
and streetscape. 
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(b) Natural Environment 
 
It is anticipated that the proposed development should have no significant 
impacts on the natural environment. 
 
11. Suitability of the site for the development 
 
A review of Council’s Land Information mapping system shows that there are no 
constraints (such as overland stormwater flow, bushfire affectation etc.) that would 
render the land as unsuitable for the proposed development. 
 
12. The Public Interest 
 
Subject to the conditions included in the recommendation of this report, there 
are no issues with regard to public interest that should preclude a favourable 
determination of this application. 
 
13. Consultation – Internal and External 
 
Internal Referrals 

 
Building Surveyor: Council’s Team Leader – Building Compliance noted that the 
property was the subject of complaints regarding previous unauthorised use. 
Concerns were raised regarding the following aspects of the original plans: 
• isolation of boarding room 7 (former garage) which was originally only to have 

external access (i.e. no access from within the house) 
• replacement of the front door access with a boarding room 
• minimal internal living areas and the possibility that this would lead to greater use 

of the external yard. 
 
These issues have since been addressed via amended plans.  
 
The Team Leader – Building Compliance advises that a review of the details 
provided would suggest that the requirements of the Building Code of Australia can 
be achieved. 
 
Environmental Health Officer: Has provided the following comments 
 

We know from practical experience that two main issues have arisen with the use 
of residences as boarding houses. These are the maintenance of the external 
areas of the property and the adequacy of the standard garbage service.  
 
Council’s draft waste minimisation DCP recommends 60L/person/week should be 
allocated for garbage and 20L/person/week for recycling. For this application that 
is a total of 420L/week for garbage and 140L/week for recycling per premises. 
The submitted waste management plan expects only 100L/week in total, barely 
14L/ person. This is clearly inadequate. 
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As for maintenance of the external areas, (or perhaps any common areas for that 
matter), a group of unrelated and somewhat short term boarders feel no 
responsibility to the maintenance of the property and in particular those areas 
shared by others. As a consequence we see lawns & gardens becoming 
overgrown and accumulation of rubbish or disused items. 
 
It has also been found that the numbers of lodgers accommodated has increased 
over time. 
 
It is therefore necessary to include conditions that specifically control these 
issues and allow for subsequent checks and enforcement where necessary. 

 
External Referrals  
 
Nil. 
 
 
14. Critical Dates 
 
There are no critical dates or deadlines to be met. 
 
 
15. Financial Impact 
 
Adoption of the option(s) outlined in this report will have no financial impact. 
 
 
16. Other Options 
 
The alternative of refusing the subject application is a matter for Council but 
has not been recommended having regard to compliance of the proposal with 
the relevant planning controls. 
 
 
17. Conclusion: 
 
The proposal has been assessed using the Heads of Consideration listed in 
Section 79C of the Environmental Planning and Assessment Act 1979. Although 
the proposal is prohibited within the R2 Low Density Residential under Ryde LEP 
2010 (previously Residential 2A under the Ryde Planning Scheme) zoning of the 
property under the provisions of the Ryde Planning Scheme, since the NSW 
State Government’s introduction of the State Environmental Planning Policy 
(Affordable Rental Housing) in 2009 (SEPP 2009), boarding houses have 
become a permissible form of development within most residential zones 
including the R2 Low Density Residential under Ryde LEP 2010 (previously 
Residential 2A under the Ryde Planning Scheme) zone. 
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In response to the public notification/advertising periods 27 submissions were 
received raising objections to the proposal. The issues raised in the submissions 
relate to inadequate care and maintenance of existing unauthorised boarding 
houses, inadequate care and maintenance of the proposed boarding house, 
boarding houses are an inappropriate form of development within a low density 
residential area, inadequate waste management, insufficient parking, 
unacceptable noise, inadequate bathroom facilities and overcrowded 
accommodation.  
 
SEPP 2009 includes various standards that Council cannot use to refuse 
consent for a boarding house application. SEPP 2009 also contains development 
standards that the proposed boarding house is required to satisfy.  
 
On balanced consideration of the subject proposal against the requirements of 
SEPP 2009 the application meets the necessary standards and also falls within 
the requirements of a number of standards that cannot be used as reasons for 
refusal. Accordingly, the application is recommended for approval subject to 
conditions which address, where appropriate, the objectors’ concerns. 
 
 
 



 Council Reports  Page 78 
 
ITEM 5 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
 

 



 Council Reports  Page 79 
 
ITEM 5 (continued) ATTACHMENT 1 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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6 GLEN RESERVE - CRIME PREVENTION ACTIONS  

Report prepared by: Road and Community Safety Projects Officer 
Report dated: 27/10/2010       File No.: GRP/09/6/1/3 - BP10/656  
 

 
Report Summary 
This report details recommended and prioritised actions to increase community 
safety in Glen Reserve, Eastwood. The report concludes the best, and most cost 
effective means to increasing community safety is to:  

• engage a lighting consultant to review lighting options 
• relocate picnic settings closer to Glen Street where there is increased passive 

surveillance 
• request increased policing in the Reserve.  

 
RECOMMENDATION: 
 
(a) That Council allocate $5,000 in the December Quarterly Review to improving 

Glen Reserve, Eastwood through the engagement of a lighting consultant and 
the relocation of picnic settings and that a further report will come back to 
Council on the costs and on-going costs resulting from the recommendations of 
the lighting consultant.  

 
(b) That Council staff write to the Eastwood Local Area Command to request 

increased patrols in Glen Reserve, during times when anti-social behaviour is 
common.  

 
(c) That a report to Council be prepared after the findings of the lighting 

consultant’s report are available.  
 
(d) That Tzu Chi Foundation Eastwood, Eastwood Chamber of Commerce and the 

Australian Asian Association of Bennelong are notified of Council’s decision.  
 
ATTACHMENTS 
1  Map: Glen Reserve  
 
Report Prepared By: 
Chris Hellmundt 
Road and Community Safety Projects Officer  
 
Report Approved By: 
Jonathan Nanlohy 
Social Policy and Planning Co-Ordinator 
 
Baharak Sahebekhtiari 
Manager -  Community and Culture 
 
Simone Schwarz 
Group Manager - Community Life 
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Background 
Following a Council resolution at the Council meeting held on 12 May 2010, Police 
representatives, Council’s Park Assets Team and the Road and Community Safety 
Project Officer conducted a day and night audit of Glen Reserve to examine 
measures to improve security and prevent anti-social behaviour. The measures 
recommended by the audit team were endorsed by the Crime Prevention Advisory 
Committee meeting held on 19 August 2010 and were reviewed at the Council 
meeting on 24 August 2010. At the Council meeting on 24 August 2010, Council 
resolved:  
 
(a) That Council officers approach businesses, community groups and the Chamber 

of Commerce to seek contributions for new lighting and other works in Glen 
Reserve.  

 
(b) That a further report on total costing for new lighting and other works be 

provided to Council after discussions with businesses and the Chamber of 
Commerce.  

 
(c) That the issue of anti-social behaviour in other reserves be considered and dealt 

with a part of the Crime Prevention Plan and the Integrated Open Space 
Strategy. 

 
Report 
 
Consultation 
Council staff consulted with Eastwood Chamber of Commerce (the peak economic 
group in Eastwood), the Australian Asian Association of Bennelong (the peak 
community group in Eastwood) and Tzu Chi Foundation, Eastwood (the main 
organisation affected with a common fence adjoining the park). Unfortunately, both 
the Eastwood Chamber of Commerce and Australian Asian Association of Bennelong 
declined to be involved with the project.  
 
However, Tzu Chi agreed to be involved. Representatives from Tzu Chi appreciated 
Council’s vegetation maintenance in August 2010 after the initial request for 
improvements. The vegetation maintenance has increased lighting from existing 
sources (on the north side of Glen Reserve) and increased sightlines from Shaftsbury 
Road to the carpark. Tzu Chi will install lighting from their stairwell at their own cost, 
which will be in use whenever their members exit the building at night.  
 
Representatives from Tzu Chi also agreed with the audit team’s recommendation that 
moving the seating in the North side of the Reserve would be the best way to 
decrease anti-social behaviour at night. The organisation also suggested increasing 
lighting from existing polls on the north side of Glen Reserve for those people who 
wish to use the Reserve and are not exiting the Tzu Chi building.  
 
Council’s Parks Assets team were consulted regarding lighting options and total 
costs. The team recommended engaging a lighting consultant to determine the best 
options for Council, including value for money.  
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The lighting consultant has the expertise to assess and provide advice on the correct 
lighting luminares and can accurately calculate the distance between lighting poles to 
allow for the correct lighting ambience.  Currently council does not have the expertise 
in-house to provide this type of lighting information.   
 
Actions 
From consultations, actions are prioritised below. It is also recommended that 
Council write to the Eastwood Local Area Command to request increased patrols in 
Glen Reserve, during peak times of anti-social behaviour.  
 

Action Cost Funding source
Engage a lighting consultant to provide 
advice on the best options balancing 
the existing concerns and value for 
money 

$1,000 December 
Quarterly 
Review 

Relocate picnic settings to playground 
surrounds (so there is clear visibility 
from Shaftesbury Road and/or Glen 
Street), where there is greater visibility 
and passive surveillance 

$4,000 December 
Quarterly 
Review 

Move floodway signage behind 22 
Glen St to the other side of the path, to 
increase sightlines from car park 

$500 Addition to 
Future 
Management 
Plan  

Council staff will write to Eastwood 
Local Area Command requesting 
increasing paroling through the area at 
peak times, as identified by local 
business and community groups, such 
as Tzu Chi 

N/A N/A 

Change the orange sodium lighting on 
the opposite side of Glen Reserve to a 
white light with brighter luminescence 

 
On-going maintenance budget   

Under prune trees along boundary of 
adjacent buildings to allow for clear 
sightlines, particularly sightlines at 
building entry points 

 
Completed mid 2010 

Possibly plant a low growing 
understorey (maximum height of 1m) 
along boundary of adjacent buildings to 
provide an aesthetic screen without 
compromising clear sightlines of 
buildings and their entries. 

 
 
Completed mid 2010 

Remove shrubbery, Callistemons (x3); 
Syzigium (x1) and Murrayas (x4) at 
path entry to park from car park to 
allow for clear sightlines into the park 

 
Completed mid 2010 

Plant either side of this entry with low 
growing groundcovers (to maximum 
height of 0.5m) 

 
Completed mid 2010 
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Under prune any trees currently in 
garden beds next to path and mulch 
around drip line.  Return the rest of the 
garden bed to grass. 

 
Completed mid 2010 

Define garden beds and remove 
garden beds from beside pathway 

Completed mid 2010 

Under prune Agonis flexuosa 
overhanging the path and the canal 

Completed mid 2010 

Under prune trees around existing 
lights 

Completed mid 2010 

Mulch around trees and garden beds  Completed mid 2010 
 
Consultation 
Internal Council business units consulted included:- 
• Park Assets 
 
Internal Workshops held:- 
• Not Applicable 
 
City of Ryde Advisory Committees consulted included:- 
• Crime Prevention Advisory Committee 
 
External public consultation included:- 
• Eastwood Chamber of Commerce 
• Australian Asian Association of Bennelong 
• Tzu Chi Foundation, Eastwood 
 
Comments 
Feedback highlighted above. 
 
Critical Dates 
The following deadlines are required to be met:  
 
There are no critical dates or deadlines to be met. 
 
Financial Impact 
It is estimated that the total cost of the proposal is $5,000. 
 
This proposal is not provided for in the current budget 2010/11 and could be funded 
from revenue allocation by an adjustment in the next Quarterly review. 
 
The on-going cost of maintaining this proposal is minimal.  
 
It is anticipated that the proposal could be complete in this financial year 2010/11.  
 
Policy Implications 
There are no policy implications through adoption of the recommendation.  
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Other Options 
There are two other options.  
 
The first is that Council monitors the situation for 12 months to determine whether the 
works are justified.  
 
Another option is that Council does not hire a lighting consultant and instead supports 
funding the estimated $40,000 cost of new lighting. However, this is not 
recommended as engaging a lighting consultant is a relatively small cost to pay to 
determine the best value for Council.  
 
Conclusion 
This report details cost effective actions based on an audit and consultation with the 
community to decrease anti-social behaviour in Glen Reserve, Eastwood. These 
actions compliment the vegetation maintenance already completed and are 
supported by the main organisation affected. 
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7 ALCOHOL FREE ZONE IN EASTWOOD  

Report prepared by: Road and Community Safety Projects Officer 
Report dated: 15/10/2010       File No.: GRP/10/2/001/6 - BP10/639  
 

 
Report Summary 
Following a Council resolution and requests from the community, information was 
sought from the Police on whether Eastwood requires the establishment of an 
Alcohol Free Zone in the Town Centre. Analysis of current crime statistics, trends and 
environmental factors has shown there is reason to establish Alcohol Free Zones. 
This report recommends the initiation of a process, determined by Ministerial 
Guidelines, to establish Alcohol Free Zones in Eastwood Town Centre. 
 
 
RECOMMENDATION: 
 
(a) That Council accept the proposal for Alcohol Free Zones (ATTACHED).  
 
(b) That Council agree to public consultation on the matter, as stated in the 

Ministerial Guidelines.  
 
(c) That if no adverse public comments are received on the proposal, the Alcohol 

Free Zones as outlined in the report be adopted. 
 
(d) That Council receive a further report on the proposed Alcohol Free Zones if any 

adverse comment is received during the public consultation. 
 
(e) That $5,000 be allocated to this project next financial year.  
 
 
 
ATTACHMENTS 
1  Chamber of Commerce Request 
2  Australian Asian Association of Bennelong Request 
3 Proposal to establish alcohol free zones in Eastwood
4 Ministerial Guidelines Alcohol Free Zones 
 
Report Prepared By: 
Chris Hellmundt 
Road and Community Safety Projects Officer  
 
Report Approved By: 
Jonathan Nanlohy 
Social Policy and Planning Co-Ordinator 
 
Baharak Sahebekhtiari 
Manager -  Community and Culture 
 
Simone Schwarz 
Group Manager - Community Life 
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Background 
At the Council meeting on 28 September 2010, Council resolved:  
 
That the General Manager prepare a report in consultation with Eastwood Police and 
other stakeholders to consider the merits of establishing an ongoing alcohol free 
zone in the Eastwood Town Centre area. 
 
This resolution follows requests from the Eastwood Local Area Command, Australian 
Asian Association of Bennelong, and Eastwood Chamber of Commerce. 
 
Report 
The process of establishing an Alcohol Free Zone (AFZ) is governed by Section 646 
of the Local Government Act. Ministerial Guidelines have been prepared by the 
Department of Local Government and must be used by councils when establishing 
an Alcohol Free Zone.  
 
The Ministerial Guidelines (ATTACHED) require Council to prepare a Proposal 
(ATTACHED) and undertake a consultation regime before considering establishing 
AFZs.  
 
A letter was received from the Eastwood Commander (ATTACHED UNDER A 
SEPARATE COVER) As this letter contains police intelligence and statistics, the 
Police have requested this letter remain confidential. The proposal has subsequently 
been prepared. 
 
NSW Police would like to capitalise on the success of having Alcohol Free Zones as 
part of the Granny Smith Festival and have indicated an increasing trend in minor 
alcohol related crime within Eastwood Town Centre over the past five years. There 
are 40 licensed venues in Eastwood and this number is growing.   
 
It is considered appropriate to establish an Alcohol Free Zone based on Police 
recommendations to provide a deterrent to anti-social behaviours and alcohol related 
crime in the proposed area and to allow Police to seize and dispose of alcohol from 
persons who choose to consume alcohol on the street. 
 
Letters in support of the zones have also been received by the Australian Asian 
Association of Bennelong (ATTACHED) and the Eastwood Chamber of Commerce 
(ATTACHED). 
 
The proposed Alcohol Free Zone would be located at Glen Street, Lakeside Road, 
Wingate Avenue, West Parade, Coolgun Lane, Progress Avenue, Hillview Lane, 
Rowe Street, Trelawney Street, Shaftsbury Road, Rutledge Street, First Avenue, 
East Parade, Railway Parade, Rowe Lane, Station Lane, Ethel Street, Ethel Lane, 
May Lane, May Street and the Western Side of Blaxland Road.  
 
As discussed above, Council must conduct a consultation regime as indicated in the 
Ministerial Guidelines. The consultation regime includes the following parts:  

• Publish a notice in newspaper allowing inspection of the proposal and 
invite representations or objections within 30 days. 
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• Exhibit the proposal at key customer service locations during the 
abovementioned 30 days, including customer service centres and Advisory 
Committees.  

• Send the proposal to:  
o Police Local Area Commander and officer in charge. 
o Liquor licensees and secretaries of registered clubs whose premises 

border on or adjoin or are adjacent to the proposed zone. 
o Any known organisation representing or able to speak on behalf of 

an identifiable Aboriginal or culturally and linguistically diverse 
group.  

 
Consultation 
Internal Council business units consulted included:- 
• Not Applicable  
 
Internal Workshops held:- 
• Not Applicable  
 
City of Ryde Advisory Committees consulted included:- 
• Crime Prevention Advisory Committee 
 
External public consultation included:- 
• Not Applicable  
 
Comments 
Crime Prevention Advisory Committee endorsed the recommendations this report to 
Council at its meeting on Thursday, 21 October 2010. The Committee commented 
that there was a need in Eastwood due to the number of licensed venues and 
recommends the Zones to Council.    
 
Critical Dates 
There are no critical dates or deadlines to be met. 
 
Financial Impact 
It is estimated that the total cost of the proposal is $5,000 
 
This proposal is not provided for in the current budget 2010/11) and could be funded 
from: 
 
(II) revenue allocation by an adjustment in the next Quarterly review 
 
There will be no on-going costs of maintaining this proposal. 
 
It is anticipated that the proposal could be completed in this financial year (2010/11). 
 
Policy Implications 
There are no policy implications through adoption of the recommendation.  
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Other Options 
Council may choose not to establish the Alcohol Free Zones and monitor activities in 
these locations instead. 
 
Conclusion 
There is strong support for the Alcohol Free Zones from the Eastwood Local Area 
Commander combined with Police evidence and support from peak groups within the 
community. Staff support the Police and believe the Alcohol Free Zones are effective 
in these locations. 
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PROPOSAL TO ESTABLISH 

ALCOHOL FREE ZONES IN EASTWOOD 
 
Background 
The City of Ryde Council has received a request from Eastwood Local Area 
Command and community members to establish Alcohol Free Zones in the City of 
Ryde. 
 
The proposed Alcohol Free Zones would be located within Eastwood Town Centre as 
indicated in the map below.  
 
The City of Ryde can establish Alcohol Free Zones in the Council area under Section 
646, of the Local Government Act 1993 and in accordance with NSW Ministerial 
Guidelines. Council is required to comply with the procedures outlined in the 
Guidelines and the legislation in relation to the proposal to establish Alcohol Free 
Zones.  
 
1. Reasons 
The City of Ryde Council has received a request from the Eastwood Local Area 
Command for Alcohol Free Zones within the City of Ryde jurisdiction and the 
Eastwood Local Area Command. NSW Police would like to capitalise on the success 
of having Alcohol Free Zones as part of the Granny Smith Festival and have 
indicated an increasing trend in minor alcohol related crime within Eastwood Town 
Centre over the past five years. There are also a large number of licensed venues in 
Eastwood and this number is growing.   
 
It is considered appropriate to establish an Alcohol Free Zone to provide a deterrent 
to anti-social behaviours and alcohol related crime in the proposed area and to allow 
Police to seize and dispose of alcohol from persons who choose to consume alcohol 
on the street. 
 
2. Location 
The proposed Alcohol Free 
Zone would be located at 
Glen Street, Lakeside Road, 
Wingate Avenue, West 
Parade, Coolgun Lane, 
Progress Avenue, 
Hillview Lane, Rowe Street, 
Trelawney Street, 
Shaftsbury Road, 
Rutledge Street, First 
Avenue, East Parade, 
Railway Parade, Rowe Lane, 
Station Lane, Ethel Street, 
Ethel Lane, May Lane, May 
Street and the Western Side of 
Blaxland Road.  
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3. Duration of Operation 
The Ministerial Guidelines state that an Alcohol Free Zone may only operate for a 
maximum of three years. It is proposed therefore that this zone operates for three 
years. 
 
PUBLIC CONSULTATION 
All representations and comments are invited and must clearly state support or 
objection to the specific Alcohol Free Zone with reasons. 
 
Submisssions marked “Alcohol Free Zones” may be sent to: 
 
City of Ryde 
Attention: Chris Hellmundt 
Road and Community Safety Project Officer 
Locked Bag 2069 
North Ryde NSW 1670 
 
Or via email to: cityofryde@ryde.nsw.gov.au 
Subject – Alcohol Free Zones 
 
For telephone enquiries, please contact 9952 8222 during business hours. 
 
Public Submissions must be received by Friday, 17 December 2010. 
 
Organisations that were consulted on this process must respond with any comments 
or representations in writing within 30 days from receipt of the letter of proposal. 
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8 CHRISTMAS NEW YEAR ARRANGEMENTS - NOTIFICATION PERIOD 
FOR DEVELOPMENT APPLICATIONS & DELEGATIONS TO THE MAYOR 
AND GENERAL MANAGER  

Report prepared by: Manager Assessment 
Report dated: 27/10/2010       File No.: GRP/10/4/001/6 - BP10/657  
 

 
Report Summary 
 
Over the Christmas period Council has, in the past, adopted a policy to modify the 
notification period for DAs to ensure that interested persons have adequate time to 
review the proposal and prepare submissions. 
 
It is recommended that a policy be adopted this year and this aligns with the 
publication of the Ryde City View. 
 
This report also seeks Council’s endorsement to delegate any functions of Council in 
accordance with Section 377 of the Local Government Act 1993 to the Mayor and 
General Manager during the Christmas/New Year period from 15 December 2010 to 
01 February 2010. 
 
RECOMMENDATION: 
 
(a) That the report of the Manager Assessment, dated 27 October 2010 on 

CHRISTMAS NEW YEAR ARRANGEMENTS - NOTIFICATION PERIOD FOR 
DEVELOPMENT APPLICATIONS & DELEGATIONS TO THE MAYOR AND 
GENERAL MANAGER, be endorsed. 

 
(b) That the increase in the notification periods for Development Applications during 

the Christmas/New Year (2010/11) period as outlined in the report be approved.
 
(c) That the Group Manager Environment & Planning have discretion to hold any 

application received in late November or December that would be of significant 
public interest from advertising / notification until Ryde City View 5 January 
2011 or first 2011 publication date. 

 
(d) That this approach be endorsed by Council for the term of the current Council. 
 
(e) That during the period 15 December 2010 to 01 February 2011, the Mayor and 

General Manager be delegated any functions of the Council that may lawfully 
be delegated under Section 377 of the Local Government Act provided the 
functions are exercised in compliance with the relevant Council policy and 
where no such policy exists, with all due caution. 

 
(f) That all decisions made by the Mayor and General Manager under this 

resolution be communicated to all Councillors as soon as reasonably possible. 
 

 

 
ATTACHMENTS 
1  Local Government Act 1993 - Section 377: General power of the Council to 

delegate 
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Report Prepared By: 
 
Liz Coad 
Manager Assessment  
 
Report Approved By: 
 
Dominic Johnson 
Group Manager Environment & Planning 
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Background 
 
In the past Council has adopted a policy to increase the time period for notification 
during the Christmas period usually starting in early December. 
 
If a development application required advertising as well as notification than any 
extended time period needs to align with the publication of the Ryde City View. 
 
Ryde City View publication dates for December / January are: 8 December 2010 and 
5 January 2011 (The first publication date in 2011 is subject to confirmation). 
Advertisements are prepared two weeks in advance of publication date.  
 
To Note: Council offices are closed from lunchtime 24 December 2010 reopening 

on 4 January 2011. 
 
Report 
 
The following outlines the proposed extended notification arrangements 
recommended for the 2010 / 2011 Christmas / New Year Period:- 
 
1) Any development application received & notified in the period 6 December to 24 

December 2010 and 4 January to 14 January 2011 requiring 14 days under 
Council’s DCP be extended to 28 days. 

 
2) Any development applications received after 6 December 2010 that requires 

advertising in the Ryde City View be advertised in the first available Ryde City 
View in January 2011 and not notified over the Christmas / New Year Period. 

 
3) Any development application being advertised in the last Ryde City View for 

2010 on 8 December 2010 which would have been received by Council prior to 
8 December 2010 be subject to a double notification period, e.g. Multi Dwelling 
Housing requires 21 days now 42 days. 

 
It is also proposed that discretion be given to the Group Manager Environment & 
Planning to hold in abeyance any application received late November / early 
December that may be of significant public interest from advertising until the first 
Ryde City View in January 2011. 
 
During the period of extended notification, assessment for all DAs will continue so as 
to minimise delays for applicants. 
 
In accordance with the Meeting schedule endorsed by Council, the final Council 
meeting of the year will be held on Tuesday 14 December 2010.  The first Committee 
meetings in the New Year will be held on Tuesday 01 February 2011, with the first 
Council meeting to be held on Tuesday 08 February 2011.  If considered necessary 
at any time, an extraordinary meeting can be called during this period. 
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Conclusion 
 
Providing for additional notification during the Christmas period ensures that 
interested persons have adequate opportunity to advise Council of their concerns.  
Aligning these additional timeframes to the publication dates for the Ryde City View 
will ensure continuity of services for applicants and objectors. 
 
It is necessary for the normal delegation of authority to be granted to the Mayor and 
General Manager for the period of the Christmas/New Year break in between 
meetings.  This power is delegated pursuant to Section 377 of the Local Government 
Act (ATTACHED).  This delegation is exactly the same delegated power that has 
been granted by Council in previous years to the Mayor and General Manager. 
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LOCAL GOVERNMENT ACT 1993 - SECT 377  
General power of the council to delegate  
 
377 General power of the council to delegate  
 
(1) A council may, by resolution, delegate to the general manager or any other 

person or body (not including another employee of the council) any of the 
functions of the council, other than the following: 

  
(a) the appointment of a general manager,  
(b) the making of a rate,  
(c) a determination under section 549 as to the levying of a rate,  
(d) the making of a charge,  
(e) the fixing of a fee,  
(f) the borrowing of money,  
(g) the voting of money for expenditure on its works, services or operations,  
(h) the compulsory acquisition, purchase, sale, exchange or surrender of any 

land or other property (but not including the sale of items of plant or 
equipment),  

(i) the acceptance of tenders which are required under this Act to be invited by 
the council,  

(j) the adoption of an operational plan under section 405,  
(k)  the adoption of a financial statement included in an annual financial report,  
(l) a decision to classify or reclassify public land under Division 1 of Part 2 of 

Chapter 6,  
(m)the fixing of an amount or rate for the carrying out by the council of work on 

private land,  
(n) the decision to carry out work on private land for an amount that is less than 

the amount or rate fixed by the council for the carrying out of any such 
work,  

(o) the review of a determination made by the council, and not by a delegate of 
the council, of an application for approval or an application that may be 
reviewed under section 82A of the Environmental Planning and 
Assessment Act 1979 ,  

(p) the power of the council to authorise the use of reasonable force for the 
purpose of gaining entry to premises under section 194,  

(q) a decision under section 356 to contribute money or otherwise grant 
financial assistance to persons,  

(r) a decision under section 234 to grant leave of absence to the holder of a 
civic office,  

(s) the making of an application, or the giving of a notice, to the Governor or 
Minister,  

(t) this power of delegation,  
(u) any function under this or any other Act that is expressly required to be 

exercised by resolution of the council. 
 

(2) A council may, by resolution, sub-delegate to the general manager or any other 
person or body (not including another employee of the council) any function 
delegated to the council by the Director-General except as provided by the 
instrument of delegation to the council.  
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9 KNOWLEDGE CITIES WORLD SUMMIT - COUNCILLOR ATTENDANCE AT 
CONFERENCE  

Report prepared by: Councillor Support Coordinator 
Report dated: 25/10/2010       File No.: CLR/07/8/20 - BP10/652  
 

 
Report Summary 
 
This report is presented to Council for its consideration in having Councillor/s attend 
the 2010 Knowledge Cities World Summit to be held in Melbourne, from Tuesday, 16 
November to Friday, 19 November 2010 
 
RECOMMENDATION: 
 
That Council consider the attendance of Councillor/s who have nominated to attend 
the Melbourne 2010 Knowledge Cities World Summit being held in Melbourne from 
16 to 19 November 2010. 
 
 
ATTACHMENTS 
1  COUNCILLOR ATTENDANCE AT CONFERENCE GUIDELINES  
  
 
Report Prepared By: 
 
Sheron Chand 
Councillor Support Coordinator  
 
Report Approved By: 
 
Shane Sullivan 
Manager - Governance 
 
Roy Newsome 
Group Manager - Corporate Services 
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Report 
 
The Summit program will focus on providing attendees with a substantial mix of 
academic and practitioner presentations and workshops giving an overview of both 
the theory and tangible examples of knowledge cities at work.  The Summit overview 
documents are CIRCULATED UNDER SEPARATE COVER. 
 

Melbourne 2010 Knowledge Cities World Summit aims to bring together leaders who 
understand and shape how cities develop to create local life spaces and professional 
environments offering a quality of life to citizens as they cope with challenges of 
modern life. 

 
Invitation to Councillors: 
 
Conference details were emailed to all Councillors and expressions of interest to 
attend were requested by Friday, 30 October 2010.  The following Councillor/s 
responded, indicating their interest in attending; 
 
- Councillor Tagg 
- Councillor Pickering 
 
In accordance with Councils recently endorsed Councillor Attendance at Conference 
Guideline, this item is submitted for Council’s consideration. 
 
The purpose of this report is for Council to consider the attendance of Councillor/s 
who have requested to attend this conference. 
 
Staff attendance: 
 
The General Manager has advised that it is not proposed to send any staff to this 
Conference. 
 
 
 
Critical Dates 
Council will not be able to take advantage of the Early Bird discount which closed on 
30 August 2010.  There was an addition discount period that closed on 16 October 
2010. 
 
Financial Impact 
Registration costs for the conference are $1,100 per person.  It is estimated that 
accommodation and travel expenses will be approximately $1,000.  Total costs for 
attending this Conference would be approximately $2,100 per attendee. 
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Currently there is an allocation of $30,000 in the 2010 – 2011 budget for Councillor 
attendance at conferences. The table below outlines an estimation of the balance 
remaining. 
 
Date of Resolution Item Councillors Balance
1 July 2010 Budget for 2010/11 $30,000
27 July 2010 LGA Conference  

Estimated cost - $13,800 
($2,300 per attendee) 
 

Etmekdjian 
Campbell 
Maggio 
Yedelian OAM 
Petch 
O’Donnell 

$16,200

27 July 2010 One Convention  
Estimated cost - $297 
 

Yedelian OAM 
$15,903

13 August 2010 Bike Futures Conference 
Estimated cost - $3,230 
($1,615 per attendee) 
 

Maggio 
Perram $12,673

12 October 2010 2010 Australian Local 
Government Women’s 
Association National 
Conference  
Estimated cost - $1,000 
($500 per attendee) 
 

Campbell 
O’Donnell 

$11,673

25 October 2010 2010 Local Government 
Procurement Conference 
Estimated cost - $495 
 

Etmekdjian 

$11,178

 
Estimated Balance Remaining should both Councillors attend:  $6,978 
 
Policy Implications 
The Policy on the Payment of Expenses and Provision of Facilities for the Mayor and 
Other Councillors sets out the entitlements for Councillors attending such 
Conferences, and the Guidelines for Councillor Attendance at Conferences are 
ATTACHED.   
 
Other Options 
Council could resolve to not send a Councillor to this conference. 
 
Conclusion 
It is recommended that Council consider the attendance of Councillor/s who have 
nominated to attend this conference. Council’s representative/s will be required to 
provide an overview report to Councillors on the key initiatives being undertaken as 
advised at the conference. 
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Councillor Attendance at 
Conferences Guideline 

 
Related Policy 
 
This guideline sets out the criteria to determine the attendance of Councillors at 
Conferences  It relates to the Policy on the Payment of Expenses and Provision of 
Facilities for the Mayor and Other Councillors. 
 
 
Guidelines  
 
Council acknowledges the value of Councillor attendance at conferences to enable 
them to be both knowledgeable and current on issues affecting the City of Ryde.  In 
order to ensure that attendance at Conferences is equitable, transparent and 
consistent, attendance will be limited as follows: 
 
1. Local Government Association Conference – the number of voting delegates 

plus one.  Details of the delegates and attendee to be determined by 
resolution of Council. 

 
2. Australian Local Government Association Conference. 
 
3. In addition, to 1 and 2 above, every Councillor is entitled to attend one 

conference in either NSW , Canberra, metropolitan Brisbane or metropolitan 
Melbourne.  The conference must directly relate to the business of Council.  
More than one Councillor may attend the same conference if Council resolves 
that this will be beneficial for both Council and the Councillors concerned. 

 
4. Within 2 months after the conference the attending Councillor must report to 

Council on the proceedings of the conference.  That report will be included in 
the Councillors Information Bulletin. 

 
5. No Councillor can attend a Conference without the prior approval of Council.  

Reports to Council are to include details of the Conference and an estimate of 
the associated costs including registration, transport and accommodation. 

 
6. Council may resolve that a Councillor can attend more than one conference 

per year but this determination will be dependant on budgetary constraints 
and with an emphasis on ensuring that all Councillors have equal access to 
conferences. 

 
7. Each year, as part of the review of the Policy on the Payment of Expenses 

and Provision of Facilities for the Mayor and Other Councillors, Council 
officers will provide a full report of expenditure and Conference attendance by 
Councillors. 

 
Councillor Attendance at Conferences guideline 

Owner: Governance Unit Accountability: Mayoral and Councillor 
support service  

Trim Reference: D10/77193 
Policy: Payment of Expenses and Provision 

of Facilities for the Mayor and other 
Councillors 

One Page only 
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10 REPORT ON OUTSTANDING RESOLUTIONS  

Report prepared by: Manager - Governance 
Report dated: 02 November 2010       File No.: GRP/10/3/001/6 - BP10/406  
 

Report Summary 
 
This Outstanding Resolutions Report is presented to Council for its consideration, as 
resolved at Council Meeting of 08 June 2010. 
 
The report has been produced as at 02 November 2010 and is ATTACHED. 
 
This Report is formally submitted to Council to review the status of outstanding items 
and confirm the date reports are due to be reported back to Council. The Report 
details all outstanding resolutions, the last advice to Councillors of when the matter 
would be reported back to Council, where applicable the anticipated date for the 
report to Council and supporting comments on the item. 
 
 
 
RECOMMENDATION: 
 
That the report on Outstanding Resolutions be endorsed. 
 
 
ATTACHMENTS 
1  Outstanding resolutions  
  
 
Report Prepared By: 
 
Shane Sullivan 
Manager - Governance  
 
Report Approved By: 
 
Roy Newsome 
Group Manager - Corporate Services 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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Agenda of the Council Meeting No. 17/10, dated Tuesday 9 November 2010. 
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PRECIS OF CORRESPONDENCE FOR CONSIDERATION 

 There are no Precis of Correspondence for Consideration 
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NOTICES OF MOTION 

1 CHURCH STREET - Establishment of Market or Fair - The Mayor 
Councillor Etmekdjian and Councillor Salvestro-Martin          

File Number: GRP/10/5/001/6 - BP10/643 
 

Motion: 
 
That the General Manager investigate and report to Council the feasibility of 
establishing a Market or Fair in Church Street as an opportunity to create a unique 
identity for Church Street.  Participation is open to any Ryde based business. 
 
 
 
2 CINEMA IN THE PLAZA - Councillor Li          

File Number: GRP/10/5/001/6 - BP10/665 
 

Motion: 
 
That a report be prepared considering the expansion of the Cinema in the Park 
program to include regular outdoor screening of family friendly films at Council plaza 
areas on a weeknight in order to support small businesses and to provide activities 
for children and young people.  Council is to consult with local businesses, schools, 
chamber of commerce and community groups to consider sponsorship and funding of 
the project.
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NOTICES OF RESCISSION 

 There are no Notices of Rescission 
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