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Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
 

LATE ITEMS 

16 WEST RYDE DEVELOPMENT - COLES REVISED CAR PARK 
MANAGEMENT PLAN 

Report prepared by: Acting General Manager  
       File No.: GRP/09/7/6 - BP13/1793 
 

 
REPORT SUMMARY 
 
This report advises Council of the current status of the West Ryde public car park 
and advises that Coles have submitted a revised Car Park Management Plan (‘CMP’) 
for Council’s consideration. As Council is a joint land owner, this matter is presented 
to Council to endorse the revised CMP. 
 
The key change to the CMP is to move from a 2 hour free car park monitored by 
Council Rangers, to a paid parking arrangement with the first 2 hours free. 
 
The report recommends for Council to adopt the revised CMP subject to Coles 
obtaining any other required statutory approvals. Due to the short time in having this 
matter reported to Council, it is recommended for Council to delegate to the Acting 
General Manager to finalise and execute the revised CMP. 
 
 

RECOMMENDATION: 

 
(a) That Council adopt the revised Car Park Management Plan forming 

ATTACHMENT 2 to this report, subject to Coles obtaining any other required 

statutory approvals, and 
 
(b) That Council delegate to the Acting General Manager the authority to finalise 

and execute the revised Car Park Management Plan, noting that further 
changes may be necessary.  

 
 

ATTACHMENTS 
1  Carpark Management Plan - 15 May 2009  
2  Revised Car Park Management Plan - December 2013  

  
 
Report Prepared and Approved By: 
 
Roy Newsome 
Acting General Manager  
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ITEM 16 (continued) 
 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
 

Discussion 

 
As a brief background to this matter, Coles’ assumption and assignment of Remo’s 
rights & obligations in respect of the West Ryde development is as follows; 
 
On 1 December 2009, Council resolved to enter into a tripartite deed granting Coles 
Property Group Developments (Coles) a charge over the Development Deed 
between Council and Remo West Ryde Pty Limited (Remo). 
 
For all intents and purposes, Coles exercised its rights under the Charge on 7 
December 2009 and took control of the project by assuming all of Remo’s rights and 
obligations under the development deed dated 7 November 2006 and, took an 
assignment of all of Remo’s interest in the voluntary planning agreement between 
Remo and Council dated 23 November 2007. 
 
A copy of the Car Park Management Plan dated 15 May 2009 that was adopted by 
Council is ATTACHMENT 1. The Plan was submitted to Council by Remo with the 

Section 96 Application and was approved in Council resolution on 20 October 2009. 
The Section 96 Application amended, inter alia, Condition of Consent 162 by 
reducing the number of Council car parking spaces from 172 to 145 and added the 
words “A review of the Car Parking Management Plan must be undertaken by an 
appropriately qualified traffic engineer at six (6) months post completion and yearly 
thereafter up to three (3) years post completion.” 
 
In assuming the rights and obligations of Remo under the tripartite deed on 7 
December 2009, Coles was bound by the CMP dated 15 May 2009 attached to the 
Section 96 Application and adopted by Council on 20 October 2009. 
 
Coles now seek to amend the CMP approved by Council on 20 October 2009. 
 
Over the past 12 months, Council staff have made a number of efforts with Coles in 
securing the return of Council’s public car park and plaza. 
 
As Council is aware, Council’s priority has been the car park. Due to a number of 
delays by Coles, earlier this year, they, in good faith, allowed for the plaza to be 
opened up for use by the community in providing pedestrian access between Market 
Street and Anthony Road. 
 
Recently while the car park was nearing completion, the issue of the CMP became a 
significant issue. The following key points are made; 
 

 Coles, due to an administrative oversight on their part, had not been 
working off the Council 2009 approved CMP. This plan allowed for a 2 hour 
free car park monitored by Council Rangers. 
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ITEM 16 (continued) 
 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
 

 Coles had been working on a paid parking arrangement. Council explained 
this arrangement may require a Section 96 application to amend the current 
CMP. Council staff had encouraged Coles some months ago to open the 
car park and operate it generally in accordance with the approved CMP. 
This would be on a short term basis while they apply for a Section 96 
approval and any other statutory approvals. 

 
 Coles did not approve of this approach as they would continue to carry the 

insurance liability of the total car park. 
 

 To overcome Coles’ concern, Council staff proposed a Deed of Variation 
whereby on the completion of the car park, Council would accept the 
handover of the car park together with the insurance liability. 

 
 The Deed of Variation was then prepared and what should have been a 

simple process became complex and to a point, that Coles were proposing 
to only open their level of the car park on 7 December 2013. 

 
 Council staff took appropriate action based on previous discussions with 

Coles that resulted in both levels of the car park being opened on 7 
December 2013. 

 
 The understanding between both Council and Coles, is for the car park to 

operate on an interim basis for parking of a 2 hour limit, with no parking 
entry tickets being issued. If Council endorses the revised CMP and Coles 
secure all approvals ie: Roads and Maritime Services (‘RMS’), then there 
will be a period where the boom gates are fitted and tickets issued. This is 
anticipated to be undertaken in January 2014 when appropriate notice will 
be given by Coles to introduce the new paid parking arrangements and 
fees. The new paid parking arrangements will then apply from a future date. 

 
 In the revised CMP, the principle of Coles being required to meet all costs 

of capital equipment are retained. Also, Coles will meet all of the operating 
costs associated with the car park. Under the previously adopted CMP, 
Council was required to pay its proportion of certain statutory charges 
including insurance, council rates, water rates, land tax and other. 

 
 Under the revised CMP, it is proposed all car park operating costs are to be 

met by Coles with the exception of Council paying its proportion of 
insurance costs and any other statutory fees. It is also proposed that 
Council share on an equal basis with Coles, the net car park revenue.  
 

 A copy of the revised CMP is ATTACHMENT 2. It should be noted that due 

to the time constraints, the marked up areas of the CMP are still subject to 
Coles’ agreement. This will be finalised under delegated authority if Council 
endorses the recommendations of this report. 
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ITEM 16 (continued) 
 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
 

The key consideration for Council to note is that Council’s original car park was 2 
hours free and monitored by Council Rangers. The Council in 2009 did not support a 
paid parking arrangement as that may have encouraged commuter car parking. Due 
to Coles now taking over this development, they believe if they do not move to a paid 
parking arrangement then it would result in their Coles Supermarket not being a 
viable business operation. 
 
It is for this reason that it is recommended that Council support the revised CMP. 

 
Financial Implications 
 
The currently endorsed CMP restricts Council’s ongoing costs to its proportion of 
statutory charges which include insurance, water rates, council rates, land tax and 
other. 
 
In the revised CMP it is proposed, due to the introduction of a paid parking 
arrangement, that Council’s only cost will be its proportion of insurance. It is also 
proposed for Council to share on an equal basis with Coles, the net car park 
revenue. 
 
Options 

 
1. Council endorse the revised CMP as detailed in this report. This is the preferred 

option for Council to endorse 
 

2. Council endorse the revised CMP, however Council may want to increase to a 3 
hour free parking arrangement. This is not supported in the interest of 
encouraging vehicle turnover to support West Ryde businesses 
 

3. Council not support the revised CMP and retain the currently approved CMP, 
being 2 hours free car parking monitored by Council Rangers 

 
Other Approvals 
 
Due to the CMP moving to a paid parking arrangement, consideration of whether a 
Section 96 application is required needs to be assessed. Also under Section 68 of 
the Local Government Act, it is understood that Coles will require the approval of the 
RMS  
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
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ITEM 16 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
 

 



  
 

Late Items  Page 21 

 
ITEM 16 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 25/13, dated Tuesday 10 December 2013. 
 

 
 

 


