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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

1 CONFIRMATION OF MINUTES - Council Meeting held on 28 October 2014  

Report prepared by: Meeting Support Coordinator 
       File No.: CLM/14/1/4/2 - BP14/141  
 

 
REPORT SUMMARY 
 
In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 

RECOMMENDATION: 
 
That the Minutes of the Council Meeting 17/14, held on 28 October 2014 be 
confirmed. 
 
 

ATTACHMENTS 
1  Minutes - Ordinary Council Meeting - 28 October 2014  
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

   

Council Meeting 
MINUTES OF MEETING NO. 17/14 

 
Meeting Date: Tuesday 28 October 2014 
Location: Council Chambers, Level 6, Civic Centre, 1 Devlin Street, Ryde 
Time:  7.30pm 
 
Councillors Present: The Mayor, Councillor Pickering and Councillors Chung, Li, 
Maggio, Pendleton, Perram, Salvestro-Martin, Simon and Yedelian OAM. 
 
Note: Councillor Salvestro-Martin arrived at the meeting at 7.39pm during Public 

Participation on Items Listed on the Agenda. 
 
Apologies:  Councillor Laxale. 
 
Leave of Absence:  Councillor Etmekdjian. 
 
Staff Present:  Acting General Manager, Acting Group Manager – Community Life, 
Group Manager – Corporate Services, Acting Group Manager – Environment and 
Planning, Group Manager – Public Works, General Counsel, Chief Financial Officer, 
Manager – Governance, Risk and Audit, Manager – Communications and Media, 
Manager – Human Resources, Manager – Ranger and Parking Services, Section 
Manager – Waste, Research and Insights Coordinator, Coordinator – Digital 
Communications and Section Manager – Governance. 
 
PRAYER 
 
The Mayor, Councillor Pickering offered prayer prior to the commencement of the 
meeting. 
 
DISCLOSURES OF INTEREST 

 
There were no disclosures of interest. 
 
TABLING OF PETITIONS 

 
No Petitions were tabled. 
 
PUBLIC PARTICIPATION ON ITEMS LISTED ON THE AGENDA  

 
The following persons addressed the Council: 
 

Name Topic 

Stephen Lim ITEM 2 – Special Rate Variation (SRV) Application 

including updated information relating to Council’s 
Infrastructure Assets 

Vito Ignazzi ITEM 2 – Special Rate Variation (SRV) Application 
including updated information relating to Council’s 
Infrastructure Assets 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
PUBLIC PARTICIPATION ON ITEMS NOT LISTED ON THE AGENDA  

 
No addresses were made to Council. 
 
 
ORDER OF BUSINESS 
 

RESOLUTION: (Moved by Councillors Yedelian OAM and Li) 
 

That Council now consider the following Items, the time being 7.42pm: 
 

- Notice of Motion 1 – The Passing of Former Prime Minister - Edward Gough 
Whitlam. 

 
- Item 2 – Special Rate Variation (SRV) Application including updated information 

relating to Council’s Infrastructure Assets. 
 

Record of Voting: 

 
For the Motion:  Unanimous 
 
 
NOTICES OF MOTION 
 
 1 THE PASSING OF FORMER PRIME MINISTER - EDWARD GOUGH 

WHITLAM - Councillor George Simon  

 RESOLUTION:  (Moved by Councillors Simon and Yedelian OAM) 
 
(a) That Council notes with sadness the recent passing of former Prime 

Minster, Edward Gough Whitlam. 
 
(b) That Council notes the important contribution that former Prime Minister 

Whitlam made to public life, in particular, the decision of his government to 
provide grants directly to local government for key infrastructure 
improvements to our cities. 

 
(c) That Council directs the Mayor, Councillor Pickering to write to the family 

of the former Prime Minister expressing our deepest condolences for their 
loss. 

 
(d) That Council observe a one minutes silence in recognition of the passing 

of former Prime Minister, Edward Gough Whitlam. 
 
Record of Voting: 

 
For the Motion:  Unanimous 
 
Note: A one minutes silence was then observed in accordance with the 

resolution of Council. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
2 SPECIAL RATING VARIATION (SRV) APPLICATION INCLUDING UPDATED 

INFORMATION RELATING TO COUNCIL'S INFRASTRUCTURE ASSETS 

 Note: Stephen Lim and Vito Ignazzi addressed the meeting in relation to this 
Item. 

 
MOTION:  (Moved by Councillors Chung and Yedelian OAM) 
 
(a) That Council defer this Item for consideration at the next Council Meeting 

on 11 November 2014. 
 
(b) That the Acting General Manager provide a supplementary report to 

Council detailing: 
 
- savings already identified and incorporated into the Four Year Delivery 

Plan; 
 
- revenue enhancements identified, commenced and incorporated into 

the Four Year Delivery Plan; 
 
- further savings identified yet to be incorporated into the Four Year 

Delivery Plan; 
 
- forthcoming revenue producing projects, estimated time frames for 

delivery of the proposed projects and estimated budget outcomes from 
these projects; and 

 
- details of the community consultation outcomes. 

 
 
AMENDMENT:  (Moved by Councillors Maggio and Li) 
 

(a) That the current community consultation outcomes be covered in the 
report to be received and noted. 

 
(b) That on the basis of the need to only notify IPART by 12 December with a 

final application due by 16 February 2015, the assessment of the 
community consultation including the proposed SRV application to IPART 
be deferred until the appointment of the new General Manager for the 
purpose of:- 

 
i) Providing opportunity for the General Manager to review the findings 

and make the assessment on the adequacy of the application based 
on his/her expertise and field experience. 

 
ii) Allowing the General Manager to undertake a review of the current 

structural and operational expenses to ensure they accompany the 
application to better reflect an overall productivity and efficient savings 
to rate payers. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
iii) Allow adequate input into this important Council decision as he/she 

would be expected to hold significant accountability for the final 
submission and the overall process. 

 
Note: The Amendment was subsequently WITHDRAWN.  The Motion was then 

put and CARRIED. 
 
 
RESOLUTION:  (Moved by Councillors Chung and Yedelian OAM) 

 
(a) That Council defer this Item for consideration at the next Council Meeting 

on 11 November 2014. 
 
(b) That the Acting General Manager provide a supplementary report to 

Council detailing: 
 
- savings already identified and incorporated into the Four Year Delivery 

Plan; 
 
- revenue enhancements identified, commenced and incorporated into 

the Four Year Delivery Plan; 
 
- further savings identified yet to be incorporated into the Four Year 

Delivery Plan; 
 
- forthcoming revenue producing projects, estimated time frames for 

delivery of the proposed projects and estimated budget outcomes from 
these projects; and 

 
- details of the community consultation outcomes. 

 
Record of Voting: 
 
For the Motion:  Unanimous 

 
MAYORAL MINUTES  
 
There were no Mayoral Minutes. 
 
COUNCIL REPORTS 

 
1 CONFIRMATION OF MINUTES - Council Meeting held on 14 October 2014 

 RESOLUTION:  (Moved by Councillors Simon and Pendleton) 
 
That the Minutes of the Council Meeting 16/14, held on 14 October 2014 be 
confirmed. 
 
Record of Voting: 

 
For the Motion:  Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
2 SPECIAL RATING VARIATION (SRV) APPLICATION INCLUDING UPDATED 

INFORMATION RELATING TO COUNCIL’S INFRASTRUCTURE ASSETS 
 

Note: This matter was dealt with earlier in the meeting as outlined in these Minutes. 
 

 
3 SUBMISSION - M2 Site North Ryde Station Precinct 

 Note: Correspondence received from Ryde – Hunter’s Hill Flora and Fauna 
Preservation Society dated 27 October 2014 was tabled in relation to this 
Item and a copy is ON FILE. 

 

Note: An email received from Ryde – Hunter’s Hill Flora and Fauna 
Preservation Society dated 28 October 2014 was tabled in relation to this 
Item and a copy is ON FILE. 

 
RESOLUTION:  (Moved by Councillors Pendleton and Simon) 
 
That Council endorse the ATTACHED submission on the State Significant 
Development Application for the M2 Site, and submit the submission to the 
Department of Planning and Environment, subject to the following additions:- 
 

(a) Protection of the wetlands from stormwater flows through a range of 
measures including lot size and pipe infrastructure; 

 
(b) Consideration of capacities within the schools to accommodate the 

population of the North Ryde Station Precinct; 
 
(c) Satisfactory connection from the proposed pedestrian/cycle bridge 

over Delhi Road to the regional cycle route on the southern side of 
Epping Road. 

 
Record of Voting: 
 
For the Motion:  Unanimous 

  
 
4 SUBMISSION - SEPP 65 AND RESIDENTIAL FLAT DESIGN CODE REVIEW 

 RESOLUTION:  (Moved by Councillors Simon and Yedelian OAM) 

 
(a) That Council endorse the submission to the Exhibition of Draft SEPP 65 

Amendment and Draft Apartment Design Guide; and 
 
(b) That the submission be lodged with the Department of Planning and 

Environment. 
 
Record of Voting: 

 
For the Motion:  Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
5 ADVISORY COMMITTEE MEMBERSHIP 

 RESOLUTION:  (Moved by Councillors Maggio and Chung) 
 
(a) That Council confirm the current membership of the following Advisory 

Committees: 
 

 Access Advisory Committee 
 Bicycle Advisory Committee 
 Bushland and Environment Advisory Committee 
 Heritage Advisory Committee 
 Status of Women Advisory Committee 
 Economic Development Committee 
 Macquarie Park Forum 
 Community Harmony Reference Group 
 Sport and Recreation Advisory Committee 

 
(b) That Council endorse the following additional members/organisations: 
 

Member Committee 

Stephen Chang Economic Development Committee 

Attila Yadaei Community Harmony Reference Group 

Rebecca Ho Access Advisory Committee 

Brush Farm Historical 
Society 

Heritage Advisory Committee 

Roads and Maritime 
Services (RMS) and other 
organisations be reinforced 
as the members of this 
committee 

Bicycle Advisory Committee 

 
(c) That Council approve the amendment of the Sport and Recreation 

Advisory Committee to the Sport and Recreation and Wheeled Sports 
Advisory Committee and that membership for that Committee include 
Wheeled Sports representation. 

 
 Record of Voting: 

 
For the Motion:  Unanimous 

  
 
6 EASTWOOD EVENTS AND PROMOTIONS COMMITTEE  

 RESOLUTION:  (Moved by Councillors Li and Chung) 

 
(a) That Council adopt the minutes of the August 2014 Eastwood Events and 

Promotions Committee including draft changes to the Eastwood Events 
and Promotions Committee Terms of Reference. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
(b) That Council allow all existing members of the committee to continue and 

advertise for new members to join the Committee and this be reported 
back to Council for approval. 

 
(c) That Council advertise for new positions in the committee to include 

members of the West Ryde Chamber of Commerce and the Meadowbank 
West Ryde Progress Association and that this matter then be reported 
back to Council. 

 
Record of Voting: 
 
For the Motion:  Unanimous 

  
 
7 COUNCIL PARKING INFRINGEMENT POLICY 

 Note: Councillor Yedelian OAM left the meeting at 9.07pm and was not present 
for voting on this Item. 

 
RESOLUTION:  (Moved by Councillors Chung and Simon) 
 
(a) That Council endorse the amendments to the Enforcement of Parking 

Policy and procedures as outlined in this report, subject to the following 
additional amendments: 

 
i) Any reference to General Counsel as the Adjudicating Officer is to be 

deleted; 
 
ii) The proposed grounds in relation to an authorised officer’s discretion 

to issue a caution, as identified at page 131 of this Council report, be 
amended to include additional grounds relating to whether the 
discretion should be exercised having regard to public safety, property 
damage and any impact to members of the public; and 

 
iii) The reference to Section 24E of the Fines Act 1996 (Act) at page 132 

of this Council report be amended to correctly reflect the effect of 
Section 24E of the Act, with particular reference to the requirements of 
Section 24E(2)(d) as to vulnerable persons; 

 
iv) That Council staff investigate the options to advise the appellant of the 

opportunity of appeal to Council through Council’s Adjudication Officer 
and that this process be considered at the point of issue of the fine. 
 

(b) That the Acting General Manager be granted delegated authority to effect 
the amendments referred to in (a) above and any other minor 
amendments. 

 
Record of Voting: 
 
For the Motion: Unanimous 

  



  
 

Council Reports  Page 9 

 
ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
Note:  Councillor Yedelian OAM returned to the meeting at 9.08pm. 
 
 
8 NSROC REGIONAL WASTE STRATEGY  

 Note: Councillor Salvestro-Martin left the meeting at 9.08pm and was not 
present for consideration or voting on this Item. 

 
RESOLUTION:  (Moved by Councillors Chung and Pendleton) 
 
That Council adopts the Northern Sydney Regional Waste Strategy 2014-2021.  

Record of Voting: 

 
For the Motion:  Unanimous 

  
 
9 POLICY ON EXPENSES AND FACILITIES FOR THE MAYOR AND OTHER 

COUNCILLORS 

 Note: Councillor Salvestro-Martin was not present for consideration or voting 
on this Item. 

 
RESOLUTION:  (Moved by Councillors Chung and Simon) 

 
(a) That Council adopt the ATTACHED ‘Policy on Expenses and Facilities for 

the Mayor and other Councillors’. 
 
(b) That, in accordance with Section 253 of the Local Government Act 1993, a 

copy of the adopted policy be provided to the Office of Local Government. 
 
Record of Voting: 

 
For the Motion:  Unanimous 

  
 
10 DISCLOSURE OF INTEREST RETURNS: 2013-2014 

 Note: Councillor Salvestro-Martin was not present for consideration or voting 
on this Item. 

 
RESOLUTION:  (Moved by Councillors Pendleton and Simon) 
 
That the Register of Disclosure of Pecuniary Interest Returns, as required under 
Section 450A of the Local Government Act, is tabled. 
 
Record of Voting: 

 
For the Motion:  Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
11 INVESTMENT REPORT - September 2014 

 Note: Councillor Salvestro-Martin was not present for consideration or voting 
on this Item. 

 
RESOLUTION:  (Moved by Councillors Yedelian OAM and Pendleton) 

 
That Council endorse the report of the Chief Financial Officer dated 2 October 
2014 on Investment Report – September 2014. 
 
Record of Voting: 
 
For the Motion:  Unanimous 

  
 
Note:  Councillor Salvestro-Martin returned to the meeting at 9.15pm. 
 
 
12 2014/2015 CHRISTMAS / NEW YEAR ARRANGEMENTS - Business 

Operations 

 RESOLUTION:  (Moved by Councillors Simon and Chung) 
 
(a) That the changes to normal City of Ryde business operations over the 

2014/2015 Christmas/New Year period, as outlined in the report be 
endorsed. 

 
(b) That the changes to normal business operations referred to in (a) above, 

be advertised in the Mayor’s Column, on Council’s website, through Social 
Media and by way of notice at the front of the Civic Centre, Council’s 
branch libraries and the Ryde Aquatic Leisure Centre. 

 
(c) That Council endorse the staff function, including staff update / Christmas 

lunch, being held at the Civic Hall from 12 noon on Friday, 19 December 
2014. 

 
Record of Voting: 

 
For the Motion:  The Mayor, Councillor Pickering and Councillors Chung, Li, 
Pendleton, Salvestro-Martin, Simon and Yedelian OAM 
 
Against the Motion:  Councillors Maggio and Perram 

  
 
13 REPORTS DUE TO COUNCIL 

 RESOLUTION:  (Moved by Councillors Yedelian OAM and Simon) 

 
That the report on Outstanding Council Reports be endorsed. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
Record of Voting: 

 
For the Motion:  Unanimous 

  
  
PRECIS OF CORRESPONDENCE FOR CONSIDERATION 
 
 1 RACIAL DISCRIMINATION ACT 

 RESOLUTION:  (Moved by Councillors Yedelian OAM and Chung) 

 
That the correspondence be received and noted. 
 
Record of Voting: 

 
For the Motion:  Unanimous 

  
  
LATE ITEM - PRECIS OF CORRESPONDENCE FOR CONSIDERATION 
 
2 10/50 VEGETATION CLEARING RULE AND CODE OF PRACTICE (10/50 

RULE) 

 RESOLUTION:  (Moved by Councillors Simon and Yedelian OAM) 
 
That the correspondence be received and noted. 
 
Record of Voting: 
 
For the Motion:  Unanimous 

  
 
NOTICES OF MOTION 

 
1 THE PASSING OF FORMER PRIME MINISTER - EDWARD GOUGH 

WHITLAM - Councillor George Simon 
 

Note: This matter was dealt with earlier in the meeting as outlined in these Minutes. 
 
 
CLOSED SESSION 
  
ITEM 14 - OPPORTUNITIES FOR COMMERCIAL OPERATIONS WITHIN AND 
AROUND COUNCIL LIBRARIES, SPORTING AREAS AND FORESHORES 

 
Confidential 

This item is classified CONFIDENTIAL under Section 10A(2) of the Local 
Government Act, 1993, which permits the meeting to be closed to the public for 
business relating to the following: (d) (i) commercial information of a confidential 
nature that would, if disclosed prejudice the commercial position of the person who 
supplied it. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
ITEM 15 - ADVICE ON COURT ACTIONS 

 
Confidential 

This item is classified CONFIDENTIAL under Section 10A(2) of the Local 
Government Act, 1993, which permits the meeting to be closed to the public for 
business relating to the following: (g) advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege. 
 
 
RESOLUTION: (Moved by Councillors Simon and Pendleton) 

 
That the Council resolve into Closed Session to consider the above matters. 
 
Record of Voting: 

 
For the Motion:  Unanimous 
 
 
Note: The Council closed the meeting at 9.26pm. The public and media left the 
chamber. 
 
 
14 OPPORTUNITIES FOR COMMERCIAL OPERATIONS WITHIN AND 

AROUND COUNCIL LIBRARIES, SPORTING AREAS AND FORESHORES 

 MOTION:  (Moved by Councillors Perram and Chung) 
 

Tha  That Council declines the proposal submitted to establish a fixed Coffee Cart 
within the area of Eastwood Library. 
 
 
AMENDMENT:  (Moved by Councillors Maggio and Salvestro-Martin) 
 
That Council staff proceed to develop guidelines to assist those operators 
interested in introducing mobile vendors on Council property, roads and 
foreshores and a manner in which these guidelines and opportunities could be 
promoted. 
 
On being put to the Meeting, the voting on the Amendment was three (3) 
votes For and six (6) votes Against. The Amendment was LOST. The 

Motion was then put. 
 
Record of Voting: 
 
For the Amendment: The Mayor, Councillor Pickering and Councillors Maggio 
and Salvestro-Martin 
 
Against the Amendment:  Councillors Chung, Li, Perram, Pendleton, Simon and 
Yedelian OAM 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
MOTION:  (Moved by Councillors Perram and Chung) 

 
Tha  That Council declines the proposal submitted to establish a fixed Coffee Cart 

within the area of Eastwood Library. 
 
On being put to the Meeting, the voting on the Motion was three (3) votes 
For and six (6) votes Against. The Motion was LOST.  A further Motion 
was then put and CARRIED. 
 
Record of Voting: 
 
For the Motion:  Councillors Li, Perram and Yedelian OAM 
 
Against the Motion:  The Mayor, Councillor Pickering and Councillors Chung, 
Maggio, Pendleton, Salvestro-Martin and Simon 
 
 
RECOMMENDATION:  (Moved by Councillors Simon and Pendleton) 
 
(a) That Council declines the proposal submitted to establish a fixed Coffee 

Cart within the area of Eastwood Library. 
 

(b) That Council staff proceed to develop guidelines to assist those operators 
interested in introducing mobile vendors on Council property, roads and 
foreshores and a manner in which these guidelines and opportunities 
could be promoted. 

 
Record of Voting: 
 
For the Motion:  The Mayor, Councillor Pickering and Councillors Chung, Li, 
Pendleton, Salvestro-Martin, Simon and Yedelian OAM 
 
Against the Motion:  Councillors Maggio and Perram 

  
 
15 ADVICE ON COURT ACTIONS 

 RECOMMEDATION:  (Moved by Councillors Simon and Chung) 
 
That the report of the General Counsel be received. 
 
Record of Voting: 
 
For the Motion:  Unanimous 

  
  
OPEN SESSION 
 
RESOLUTION: (Moved by Councillors Chung and Yedelian OAM) 

 
That Council resolve itself into open Council. 
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ITEM 1 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
Record of Voting: 

 
For the Motion:  Unanimous 
 
 
Note: Open Council resumed at 9.51pm. 
 
 
RESOLUTION: (Moved by Councillors Chung and Yedelian OAM) 

 
That the recommendations of Items considered in Closed Session be received and 
adopted as resolutions of Council without any alteration or amendment thereto.  
 
Record of Voting: 
 
For the Motion:  Unanimous 
 
 
NATIONAL ANTHEM 

 
The National Anthem was sung at the conclusion of the meeting. 
 
 

The meeting closed at 9.54pm. 
 
 
 

CONFIRMED THIS 11TH DAY OF NOVEMBER 2014 
 
 
 
 

Chairperson 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

2 REPORT OF THE PLANNING AND ENVIRONMENT COMMITTEE MEETING 
11/14 held on 4 November 2014  

Report prepared by: Section Manager - Governance 
 File No.: CLM/14/1/4/2 - BP14/1292  
 

 
REPORT SUMMARY 
 

The Minutes of the Planning and Environment Committee Meeting 11/14 held on 4 
November 2014 are to be circulated on Thursday, 6 November 2014 after the 
meeting has been conducted. The Minutes will be listed for confirmation at the next 
Planning and Environment Committee Meeting. 
 
A report detailing Items which were dealt with by the Committee within its delegated 
powers, together with any Committee recommendations will be circulated at the 
same time as the Minutes on Thursday, 6 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

3 REPORT OF THE WORKS AND COMMUNITY COMMITTEE MEETING 
12/14 held on 4 November 2014  

Report prepared by: Section Manager - Governance 
 File No.: CLM/14/1/4/2 - BP14/1293  
 

 
REPORT SUMMARY 
 

The Minutes of the Works and Community Committee Meeting 12/14 held on 4 
November 2014 are to be circulated on Thursday, 6 November 2014 after the 
meeting has been conducted. The Minutes will be listed for confirmation at the next 
Works and Community Committee Meeting. 
 
A report detailing Items which were dealt with by the Committee within its delegated 
powers, together with any Committee recommendations will be circulated at the 
same time as the Minutes on Thursday, 6 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

4 DEFERRED REPORT:  SPECIAL RATING VARIATION (SRV) 
APPLICATION INCLUIDNG UPDATED INFORMATION RELATING TO 
COUNCIL’S INFRASTRUCTURE ASSETS 

Report prepared by: Chief Financial Officer 
       File No.: FIM/07/6/2/5/4 - BP14/1222  
 

 
This report is deferred from the Council Meeting held on 28 October 2014. 
 
Supplementary information will be distributed prior to the Council Meeting of 11 
November 2014 in accordance with the following Council Resolution from the 
meeting of 28 October 2014:- 
 

(a) That Council defer this Item for consideration at the next Council Meeting 
on 11 November 2014. 

 
(b) That the Acting General Manager provide a supplementary report to 

Council detailing: 
 

- savings already identified and incorporated into the Four Year 
Delivery Plan; 

 
- revenue enhancements identified, commenced and incorporated into 

the Four Year Delivery Plan; 
 
- further savings identified yet to be incorporated into the Four Year 

Delivery Plan; 
 
- forthcoming revenue producing projects, estimated time frames for 

delivery of the proposed projects and estimated budget outcomes 
from these projects; and 

 
- details of the community consultation outcomes. 

 
 
REPORT SUMMARY 
 
Council at its meeting held on Tuesday, 24 June 2014 resolved to undertake 
extensive engagement with the City of Ryde community, in gaining their feedback 
towards a Special Rating Variation (SRV) and for the results of the engagement 
programme to be reported back to its meeting on 28 October 2014. 
 
Council also resolved that this report would include updated information relating to 
the condition of Council’s infrastructure assets, confirmation of the annual funding 
required for asset renewal and maintenance and the revised position in respect to 
Council’s asset backlog and projected long term financial position. 
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ITEM 4 (continued) 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
This report provides the results of the Community Engagement program together with 
the updated information in respect of Council’s asset condition, confirmation of the 
annual funding requirements to ensure Council’s asset renewal and maintenance are 
both manageable and financially sustainable.  
 
The report confirms that as a result of the community feedback through postcards, 
online and a random telephone survey, it demonstrates 57.7% of the community 
support an SRV application, with 42.3% against.   
 
The report also confirms the current annual funding shortfall of $10 million for asset 
renewals and maintenance.  From the independent analysis undertaken by Jeff 
Roorda and Associates (JRA), they have confirmed that based on the updated asset 
condition data, that;  
 
 Option A (rate peg only), Council service standards would have to be reduced  

with possible service cuts in the future 
 

 Option B (7%) raises sufficient funds to cover the funding shortfall and to meet 
Council’s requirements for asset renewal and maintenance 
 

 Option C (12%) showing additional funds available to improve service 
standards. 

 
Therefore, for the above reasons, this report recommends for Council to notify IPART 
of its intentions to make an application for a Special Rating Variation by 28 February 
2015, noting Council’s preferred option is for a 7% per annum increase, inclusive of 
any rate pegging, for a period of four years, with the increase being a permanent 
increase in the rating base, commencing 1 July 2015. 
 
As the report details, this increase if supported and approved is projected to make 
Council’s annual funding for its asset renewal and maintenance, financially 
sustainable over the life of Council’s infrastructure assets.  It should be noted that if 
Council supports the recommendation, Council will be required to revise its current 
Delivery Plan to incorporate the SRV proposal, together with the associated works, 
that will be applicable from for 2015 / 2016 Financial year.   The revised Delivery Plan 
and Resourcing Strategy will be reported to Council’s meeting on 25 November 2014, 
for endorsement to be placed on public exhibition for the period, early December 
2014 to early February 2015.  
 
 

RECOMMENDATION: 

 
(a) That Council note the updated information and results relating to the Community 

consultation on a possible SRV application and the updated information relating 
to Council’s infrastructure assets.  
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(b) That Council endorse IPART being notified of Council’s intentions to make an 

SRV application, confirming its preferred option for an SRV application for 7% 
inclusive of the rate peg, as detailed in Option B in this report and also in the 
recent community consultation program. 

 
(c) That Council note that the revised Delivery Plan and Operational Plan will be 

reported back to Council on 25 November 2014. 
 
 

ATTACHMENTS 
1  JRA discussion paper on the Asset Management Plan and Council's SRV 

Options 
 

2  Affordability and Community Capacity to Pay  

 
Report Prepared By: 
 
John Todd 
Chief Financial Officer  
 
Report Approved By: 
 
Roy Newsome 
Group Manager - Corporate Services  
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Discussion 
 
Council at its meeting 24 June 2014 considered a report on the City of Ryde’s 
Financial Future and resolved as follows: 

 
(a) That Council note the information provided in this report and acknowledge 

Council’s funding shortfall in respect of the renewal of Council’s existing 
infrastructure assets. 
 

(b) That Council note the findings from Council’s auditor, 
PricewaterhouseCoopers, following their review of the City of Ryde’s 
financial position and comparison of key financial and other benchmark 
indicators to other similar sized Councils. 
 

(c) That Council endorse the Acting General Manager to complete the 
remaining stages of Council’s Community Engagement Program – 
Proposed SRV Application, as detailed in the Program and in this report. 
 

(d) That Council, subject to endorsing part (c) of this recommendation, note 
that the Acting General Manager will report the findings of the Community 
Engagement Program and the additional information relating to the 
condition of Council’s infrastructure, asset renewal backlog and Long Term 
Financial Plan to Council’s meeting by 28 October 2014. 

 
Community Engagement Program 
 
As a result of Council’s resolution and adoption of the Community Engagement Plan 
to meet a proposed SRV application, Council implemented the strategy throughout 
the months of August and September 2014.  The consultation program also included 
detail of the proposed impacts of each option and that any proposed SRV application 
would be complemented by an annual efficiency saving totalling $2.5 million, in 
generating adequate annual funding for Council’s asset renewal and maintenance 
requirements.   
 
It should be noted that no funds from any of the SRV options would be used to 
address the refurbishment of the Civic Centre. 
 
The key options that were included in the Community Engagement program were as 
follows: 
  

Option A - DECLINE in services (Approximate 3% rate peg increase) 
 
Option A would be no additional rate increase for the next 4 years, commencing 
2015/16 other than the estimated rate peg increase of 3% each year. This 
would mean no additional investment in local infrastructure or facilities and 
would therefore lead to a reduction in service levels and possible cuts  
in services. 
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Option B - MAINTAIN SERVICES  Approximate 7% increase (including rate 
peg) 
 
Option B would be an average annual 7% rate increase for the next 4 years, 
commencing 2015/16 (including the rate peg increase of around 3%) to 
maintain services at their current level, and provide additional money for 
renewing the City’s infrastructure. It would not be sufficient to undertake all 
repairs and maintenance needed, but would be enough to renew all assets that 
are rated as ‘Condition 5’ and some assets that are in ‘Condition 4.’ 
 
Option C - UPGRADE SERVICES Approximate 12% increase (including rate 
peg)  
 
Option C would be an average annual 12% rate increase for the next 4 years, 
commencing 2015/16 (including the rate peg increase of around 3%) to 
maintain services at their current level and provide further money for renewing 
the City’s infrastructure. It would still not be sufficient to undertake all repairs 
and maintenance needed, but would be enough to renew all assets that are 
rated as ‘Condition 5’ and most assets that are in ‘Condition 4’ 

 
Summary of Community Survey Results:  

The community survey results are a combined result of both the voluntary votes (ie: 
votes lodged either through the reply paid postcard or the online portal) and also the 
random telephone survey. 

Due to the difference in the base size of the two survey methods (i.e. voluntary votes 
n=2,883 and random telephone survey n=655), the random telephone survey result 
was weighted up in order to provide a true representation of the average. This means 
that results from both survey methods are evenly represented. 

Option A: Supporting no increase at all in the 
rates over and above the rate peg  

42.3%  
Community support 

Option B & C: Supporting either a 7% or 12% 
increase, inclusive of the rate peg 

57.7 %  
Community support  

 
In preparing the community engagement strategy for this proposed SRV, Council 
referred to Criterion 2 of the IPART guidelines which outlines what Councils must 
undertake in ensuring that “the community is aware of the need and extent of a rate 
rise.  Councils should canvas alternatives to a rate rise, the impact of any rises upon 
the community and the Council’s consideration of the community’s capacity and 
willingness to pay rates.”  
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To this end the community engagement component of this report will address the 
following areas in line with the IPART requirements: 
 
 community’s awareness of the proposal 
 level of community engagement in the proposal  
 community’s willingness to pay increased rates  
 community’s capacity to pay the proposed increase  
 
To provide further validity to the data, this report also makes comparisons against 
neighbouring Councils who have received an SRV approval from IPART in recent 
years.  
 
Council’s strategy 
 

Council referred to the IPART guidelines which states that all IPART applications 
must demonstrate that “the council has demonstrated an appropriate variety of 
engagement methods to ensure community awareness and input into the special 
variation process”.  
 
IPART notes that it expects councils to choose and execute methods that reflect the 
size and impact of the proposed rate increase, and the resources of the council.  
 
To this end, Council developed and executed a comprehensive eight week strategy 
that included: 
 
 12 page information brochure mailed directly to over 30,000 residential 

ratepayers 
 Soft copies of the brochure emailed to over 200 real estate agents for 

distribution to non -residential ratepayers (which totals approximately 5000 
properties) 

 Brochure translated in to the City’s top five languages 
 A dedicated website that included an online Q&A portal   
 A dedicated phone number for community enquiries 
 3 town hall community meetings, where the proposed SRV options were 

presented and workshops with the Community  
 16 information booths at various times and days during the eight week 

consultation period   
 Community members could provide their feedback in a variety of ways 

including:  

 Return of the reply paid postcard 

 Online vote through the dedicated engagement portal  

 Contacting customer service to register a vote over the phone  
 
 
 
 
 



 
 
 
 Council Reports  Page 23 

 
ITEM 4 (continued) 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
Comparison of engagement strategy against other Councils  
 
An analysis of the engagement approaches and statistics of other Councils who have 
undertaken an SRV process, have been compared to the City of Ryde’s approach 
and are detailed below; 

 
As can be seen from the above analysis, the City of Ryde’s approach compares quite 
favourably on how it has engaged with its community on this matter.   
 
The support of 57.7%, represents those members of the community that support 
either Option B or Option C.

  

City of 

Ryde Ku-ring-gai 

(2011)& 

(2013/14) 

Lane Cove 

(2011/12) 

Holroyd 

(2014/15) 

Auburn 

(2010/11) 

Warringah 

(2014/15) 

Parramatta 

(2011/12) 

North 

Sydney 

(2011) 

Willoughby 

(2012/13) 

Hunters 

Hill 

(2012/13) 

City of 

Ryde’s 

position 

against the 

other 

Councils 

Mail out 30,211     36,000   6,000   32,813   5,092 

Above 

Average  

Mail In 2,408     2017   151   3163    0 

Above 

Average  

Postal 

Response Rate 

(%) 8%     6%   3%   10%     

Above 

Average  

Online 

Response 475 37 174     419 37   911 160 

Above 

Average  

Random phone 

survey 

respondents 655 400 400 400 400 400 505 600   400  

Above 

Average  

Awareness (%) 61% 50% /37%   42%             

Above 

Average  

Support (%) for 

proposed SRV* 57.7%     37.2%      77.9%     40.2%  

within the 

acceptable 

range 

* Average value of voluntary and random survey results 
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Comparison of Surrounding Councils - Where SRV Approvals have been 
granted 
 
It should be noted that the City of Ryde last had a general SRV approval for the 
whole City area, in 1996 / 1997.   
 
The table below demonstrates that, while the City of Ryde has had no SRV 
application or approvals in the last 4 years, the number of Councils that have 
received an SRV in the last 4 years is extensive.  The table also highlights those 
Councils that have had multiple increases in the last 4 years.  
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Due to their locality, nine neighbouring Councils have been selected for comparison 
of the community awareness and engagement levels, that was undertaken in recent 
SRV applications. 
 

COUNCIL SRV APPLICATION / IPART DETERMINATION 

Auburn Council 

(2010/2011) 

Applied for a special variation to increase its general 
income by:  

11.74% in 2011/12, and  
8.5% each year from 2012/13 to 2015/16.  

IPART partially accepted by allowing a SRV of 6% each 
year in the period of 2011/12 to 2013/14, due to the 
concerns with the cumulative impact of the rate increases 
requested and whether there is sufficient community 
support for some of the new capital expenditure proposed 
by the council. 

Holroyd Council 

(2014/2015) 

Applied and received IPART approval for SRV of 8% for 3 
years then 7% for 2 years, or a cumulative increase of 
44.22% over the next 5 years. 

Hunters Hill Council 

(2012/13 and 
2013/14) 

Applied and received IPART approval for SRV of 10.4% for 
10 years in 2012/13. They applied again in 2013/2014 and 
received IPART approval for a SRV of 10.67% including the 
rate peg. They are to retain 5.27% of the SRV in its rates 
base for 10 years and 2% permanently. 

Ku-ring-gai Council 

(2011/12 and 
2013/14) 

Applied for SRV increase by 8.4% for 5 years. 

IPART approved SRV increase by 8.4% in 2013/14, 
including the rate peg. The increase above the rate peg can 
be retained in the council’s general income base for 1 year 
only due to lack of awareness level. 

Lane Cove Council 

(2011/12) 

Applied and received IPART approval for 10.24% increase 
to be permanently incorporated into its revenue base. 

North Sydney 
Council  

(2011 and 2012/13) 

Applied for SRV increase by 5.5% for 7 years. 

IPART only partially approved the SRV by allowing a 5.5% 
increase by rate peg from 2011/12 to 2017/18 as they 
believed that the request was not clearly presented to the 
community. This has led North Sydney to apply once again 
in 2012/2013 for SRV increase of 12.34% in 2012/13, 
14.57% in 2013/14, and 5.50% each year from 2014/15 to 
2017/18. This was approved by IPART. 
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COUNCIL SRV APPLICATION / IPART DETERMINATION 

Parramatta Council 

(2011/2012) 

Applied and received approval from IPART to increase its 
general income by:  

4.3% in 2011/12  
4.3% in 2012/13  
9.2% in 2013/14 

These increases represent a cumulative increase of 
18.79% for these 3 years. 

Warringah Council 

(2014/2015) 

Applied for annual increases of 6.1%, 6.0%, 6.0% and 5.9% 
over 4 years for a cumulative increase of 26.25%. IPART 
only partially approved of 3.1%, 3.0%, 3.0% and 9.4% for 
the years 2014/15 to 2017/18, due to insufficient 
demonstration of the need for an increase. 

Willoughby Council 

(2012/13) 

Applied and received IPART approval for an increase in the 
minimum level of rates by 23.6% in 2012/13. The same 
application was rejected in 2011 due to lack of consultation. 

 
Community Awareness of the Proposal 
 
Overall, the comparison results show a significantly high awareness of the SRV 
proposal in the City of Ryde community. 
 
According to the random telephone survey, with 95% confidence and ±3.8% margin 
of error, it can be stated that the majority (61%) of the rate payers in City of Ryde are 
aware of the SRV proposal.   
 
The City of Ryde strongly compares with other Councils on the community’s 
awareness of a proposed SRV application as detailed below: 
 
Awareness 
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Community’s involvement in the engagement strategy   
 

As at 30 September 2014, City of Ryde has received over 2,883 voluntary votes 
(2,408 postal votes and 475 online votes) and 655 telephone survey respondents, 
reflecting a high level of community engagement. In comparison to the neighbouring 
Councils, City of Ryde has achieved the most responses by telephone surveys, 
second highest response rate via postal votes, and third most votes via online. 
 
Number of Mail Outs (i.e. Brochures, letters, booklets) 
 

 

 

 
Number of Postal Votes Received 
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Response Rate by Mail 
 

 
 

 
Online Votes 
 

 
 

 
Proportion of Dwellings Voted Online 
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Random Telephone Survey 
 

 
 
Community Support and Willingness to Pay  
 
When reviewing community support and willingness to pay, the comparison pool was 
reduced from the original nine councils to three Councils including Holroyd, North 
Sydney & Hunters Hill.  
 
These three Councils were chosen for this comparison due to the similarity in both 
the type of submission and also the community engagement strategy undertaken. As 
can be seen from the table below, Holroyd, North Sydney and Hunters Hill Councils 
undertook similar engagement strategies. Whilst Warringah also undertook an 
equally comprehensive strategy, their voting methods differed to that of Ryde and the 
other three Councils and as such it was difficult to make accurate comparisons 
against the Warringah results.   
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The comparison Councils made the following applications; 
 

COUNCIL SRV APPLICATION / IPART DETERMINATION 

Hunters Hill Council 

(2012/13) 

Applied and received IPART approval for SRV of 10.4% for 
10 years in 2012/13. 

Parramatta Council 

(2011/2012) 

Applied and received approval from IPART to increase its 
general income by:  

 4.3% in 2011/12  
 4.3% in 2012/13  
 9.2% in 2013/14.3 

These increases represent a cumulative increase of 
18.79% for these 3 years. 

Holroyd Council 

(2014/2015) 

Applied and received IPART approval for SRV of 8% for 3 
years then 7% for 2 years, or a cumulative increase of 
44.22% over the next 5 years. 

 
 

  

City of 

Ryde Ku-ring-gai 

(2011)& 

(2013/14) 

Lane Cove 

(2011/12) 

Holroyd 

(2014/15) 

Auburn 

(2010/11) 

Warringah 

(2014/15) 

Parramatta 

(2011/12) 

North 

Sydney 

(2011) 

Willoughby 

(2012/13) 

Hunters 

Hill 

(2012/13) 

City of 

Ryde’s 

position 

against the 

other 

Councils 

Mail out 30,211     36,000   6,000   32,813   5,092 

Above 

Average  

Mail In 2,408     2017   151   3163    0 

Above 

Average  

Postal 

Response Rate 

(%) 8%     6%   3%   10%     

Above 

Average  

Online 

Response 475 37 174     419 37   911 160 

Above 

Average  

Random phone 

survey 

respondents 655 400 400 400 400 400 505 600   400  

Above 

Average  

Awareness (%) 61% 50% /37%   42%             

Above 

Average  

Support (%) for 

proposed SRV* 57.7%     37.2%      77.9%     40.2%  

within the 

acceptable 

range 

* Average value of voluntary and random survey results 
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In general, Councils showed similar trends from the random telephone surveys, 
receiving more support for the SRV in contrast to the voluntary votes (via postal and 
online voting). This is due to the non-biased measure of the random sampling that 
allows a more representative view of the wider community. 
 
Using an average of the two measures (voluntary votes and random sampling), 
57.7% of the community, would support either of Ryde’s Option b or C, with 41.5% 
supporting Option B (i.e. SRV of 7% per year for 4 years). These results are in line 
with the comparable Councils’ range of 37% to 77.9%, previously approved by 
IPART. 
 

COUNCIL PROPOSED SRV OPTIONS 

Hunters Hill Council 

(2012/13) 

Option 1 - Against the continuance of infrastructure 
levies.  

Option 2 - Rate peg increase and continuance of special 
rates. 

Option 3 - Support a rate peg increase, continuance of 
special rates and an operations catch-up 
increase to the general rate of 2%. 

Parramatta Council 

(2011/2012) 

Option 1 – Reduction in community services and 
infrastructure 

Option 2 - modest increase in Council ordinary rates (on 
average $10 per year over four years)  

Holroyd Council 

(2014/2015) 

Option 1 - Not in support of a SRV 

Option 2 - Special Variation of 8% for 3 years then 7% 
for 2 years 

Option 3 - Special Rate Variation of 9% for 6 years 
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City of Ryde 
 

Voluntary = 2,732   Random = 655 

 
 
Holroyd Council (2014/15) 
 
 

Voluntary = 2096   Random = 400 

 

Note: IPART approved Option 2- SRV of 8% for 3 years then 7% for 2 years.  

 

Hunters Hill (2012/13) 
 

Voluntary = 175 Random = 416   

 

Note: IPART approved Option 3 - 10.4% for 10 years in 2012/13. This option s was presented to the community 
as “Rate peg increase, a new levy equivalent to the previous levy and operations catch up increase to the 
general rate of 2”. 
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Parramatta Council (2011/12) 
 

Voluntary = 664   Random = 505 

 

Note: IPART partially approved Option 2 – An accumulative increase of 18.79% for 3 years. This option was 
presented to the community as a “Modest increase in Council ordinary rates” (increase of average $10 per 
year over four years)  

 

Summary of Comparisons with other Councils 
 
Overall, while there are variations between the Councils compared, the City of Ryde’s 
results of 57.7%% of the community supporting an SRV to 42.3% for no change, are 
positive and in line with the results of the other Councils surveyed. 
 
Community’s capacity to pay  

 
According to Criterion 2 of the IPART guidelines a Council must consider not just the 
community’s willingness to pay, but also the community’s capacity to pay. 
  
Whilst the guidelines themselves are not specific as to what level of detailed 
information IPART would like to see on this subject, there are some framed questions 
included in the IPART application paperwork. Council has reviewed and considered 
four other successful applications from the 2013/14 year to determine what 
information IPART may be seeking and as such the following information has been 
compiled as information necessary to support a potentially successful application.  
 
A detailed research paper is ATTACHED (Attachment 2), however the key findings 
of the research are as follows:  
 
 City of Ryde has a total of 40,084 rate assessments. Residential (38,289) and 

Business (1,795).  
 

 Ryde’s average rate per residential assessment is $453.65, which is  below the 
average of other neighbouring Councils ($673.41). 

 
 Ryde’s average rate per business assessment is $6,622.28, which is above the 

average of other neighbouring Councils ($5,243.16). 
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 The average rate of NSROC member councils is $871 while Ryde’s residential 

rate is significantly lower at $646. 
 
 The City of Ryde’s outstanding debt percentage remains below the industry 

standard of 5%, and recent changes to Council’s Debt Administration 
procedures has ensured that the downward trend commenced in 2012 will 
continue towards a goal of less than 3%. 
 

 Council provides a voluntary Council rebate of $80 per annum which is only 
available to ratepayers who are “eligible pensioners” and were already in receipt 
of this rebate from Council prior to 31 December 1992. 
 

 The median Weekly Household Income (HHI) is higher for the City of Ryde at 
$1,500-S1,999 when compared to the NSW median of $1,250- $1,499. 

 
 City of Ryde’s median weekly HHI is in line with the NSROC median at $1,500 -

$1,999.  
 
 The unemployment rate for Ryde has been significantly lower than Greater 

Sydney until recent years. The unemployment rate has increased in the recent 
years due to the economy downturn, however it is still in line with that of Greater 
Sydney. 

 
 In 2011, Ryde had a SEIFA Index score of 1,050 which places Ryde on the 20th 

ranking among the 153 Local Government Areas in NSW. Ryde is in decile 9 
out of 10. (A higher score on the index means a lower level of disadvantage. A 
lower score on the index means a higher level of disadvantage). 

 
 The Gross Regional Product (GRP) of Ryde has a positive trend since 2001, 

significantly exceeding the average % increase of NSW. The % increase has 
slowed down since 2012 however the trend is still upwards. 

 
Hardship Policy 

 
There may be some concerns about any impact that a SRV may have on pensioners 
or those that may have issues related to the payment of rates.  
 
Council is aware that it currently provides a eligible pensioners with a maximum 
pension rebate of $250 per annum.  In addition to this rebate, Council also provides 
other support under its Hardship Policy. 
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Key features of Council’s Hardship Policy are as follows: 
 
 Policy provides that Council may write off or reduce interest on overdue rates if 

a person complies with the arrangements. 
 

 Accrued interest on rates and charges may also be written off due to financial 
hardship on written application, or where a rate payer has experienced some 
serious illness that has prevented their expenses. 

 
It should also be noted that arrangements can be made to pay rates at a frequency 
other than by the interest free instalments.  Currently there are about 300 ratepayers 
who are on arrangements. 

 
Asset Management 

 
The other key area to be addressed following Council’s resolution on 24 June 2014 
was in respect of its condition of its infrastructure assets and confirmation of the 
projected annual amount required for asset renewal and maintenance. 
 
Council engaged Jeff Roorda and Associates (JRA) to assist in this process.  A copy 
of their discussion paper on their findings of the review and updating of Council’s 
Asset Management Plans and Council’s SRV options is ATTACHED (Attachment 1).  
 
Overview of Findings 
 
The key focus areas addressed in the JRA review, was the validation of the current 
condition of Council’s infrastructure assets, particularly in the area in the road 
pavement, footpaths, kerbs and stormwater assets.   
 
The reason for this review to be concentrated in these asset areas, was due to these 
assets representing 74% or $655 million of the total replacement value of $892 
million for all of Council’s community assets.   
 
The review resulted in a nett increase of $10 million, in both condition 4 and 5, 
increasing from the previous $69 million of renewal works required to $79 million.  It 
should be noted that for roads - Condition 5 assets, increased by over $17 million in 
this review, with some other categories reducing. 
 
Council should note that following this extensive review, Council staff have redefined 
the condition definitions, noting that Council’s backlog is now defined as Condition 5.  
Condition 5’s are defined when existing assets are due to be renewed, as the asset 
has become unusable or sections of the asset have failed and represent a safety risk.  
These assets until renewed would require higher maintenance allocations. 
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The following detail is provided in explaining key aspects of the work undertaken in 
the review of Council’s infrastructure assets. 

 
a. Process/Methodology 

 
Council is using management methods that meet a range of requirements for 
Integrated Planning and Reporting (IP&R) legislation and industry best practice 
through the use of the Institute of Public Works Engineering Australia (IPWEA) 
National Asset Management System (NAMS) framework.   
 
This is documented in the IP&R Asset Management Plans (AMPs) and sub-
plans for each different asset type. These plans are available to the public, and 
represent the best information and knowledge at the current time.  
 
However, due to the latest work undertaken, all Asset Management Plans are in 
the process of being updated for reporting to Council’s meeting on 25 
November 2014, as part of Council’s updated Resources Strategy. 

 
The Asset Management Plans include the following asset types: 
 
 Roads – including carparks and kerbs 
 Roadside – including footpaths 
 Stormwater 
 Traffic & Parking 
 Parks & Reserves 
 Play spaces & Playing Fields 
 Buildings 
 Library & cultural 
 Ryde Aquatic Leisure Centre (RALC) 

 
As part of the SRV project, these are being updated, with the assistance of JRA 
and will be presented to Council’s meeting on 25 November 2014, if Council 
supports the recommendations as detailed in this report. 

 
b. Condition and Data 

 
The physical condition of assets are rated on an industry standard scale of 1 to 
5 (1 is best). As a result of the overview presented to Councillors and feedback 
from Council’s Auditor, Pricewaterhouse Coopers, a project was initiated to 
inspect and update the information on road and footpaths, which has seen the 
collection of 25,000 instances of footpath cracks, 71,000 kerb defects, and road 
pavement condition recorded at every 10 metres giving 41,000 measurements.   
As stated earlier, the assets inspected over the past 3 months, represent $655 
million or 74% of the $89 million total value of Council’s community assets.  This 
comprehensive approach has seen the assets with a Condition 4 and 5 grow by 
an estimated $10 million to an overall revised total of $79 million, noting this 
increase relates mainly to road pavement assets. 
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All of these inspections have been geo-tagged photographs and records are 
managed within Council’s corporate systems. Along with previously collected 
data for other asset types, this information will be updated and presented in the 
IP&R Asset Management Plans and reflected in Council’s updated Long Term 
Financial Plan. 
 
The condition definitions, as disclosed on Special Schedule 7 and the AMPs, 
are: 

 

1 new or equivalent 

2 good condition without visible blemishes or deterioration 

3 
usable & safe condition, with visible signs of wear or deterioration, 
e.g. cracks in footpaths 

4 
usable condition with defects that interfere with use or reduce asset 
life e.g. extensive road cracking 

5 
requires major repairs or is not suitable to remain in use due to a 
significant safety hazard 

 
c. Redefining Backlog 

 
Assets that are in a condition that is considered unsatisfactory are typically 
described as the “backlog”. The term unsatisfactory represents the asset where 
renewal has been deferred due to insufficient funds.  
 
As stated earlier in this report, the definition that will now be used in describing 
‘backlog’ will be all assets that are in Condition 5. 

 
d. Maintenance 

 
Maintenance is the work and repairs that are required over the life of the asset 
to ensure it lasts its intended useful life. This is separate from operating costs, 
which do not affect the life or condition of the asset. If priority is not given to 
maintenance and it is deferred, this shortens the period before renewal is 
required, and generally at a much greater expense.  
 
These costs generally increase as condition deteriorates, due to a need to 
replace sections, or manage safety, or keeping the assets in service. 
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e. Renewals 

 
Assets deteriorate from a range of causes, but mostly from ageing such as road 
pavements, soil movement, or physical damage, examples are damage from 
tree roots for footpaths and stormwater drainage.  Existing assets are due to be 
renewed when they reach condition 5 which is when the asset becomes 
unusable or sections fail and there is a safety risk requiring sections to be 
closed off or removed. 

 
f. Financial Sustainability 

 
For Council to be financially sustainable over the life of the assets, Council 
needs to raise sufficient funds annually, so that funds are available to renew 
assets as they become due.  
 
For large networks of similar assets such as roads, footpaths and stormwater 
drainage, which have been progressively constructed over decades, generally 
the rate of replacement is fairly even.   

 
However, where renewals have been deferred, large amounts may be required 
in short periods, which may require changes in materials or techniques.  The 
renewal profile can therefore be “lumpy”. (See chart later in this report in the 
section “Overall asset profile for the remainder of the century”. 
 
The condition profile gives an indication of the timing of renewals, but the 
funding requirement has to be constant, which is the total value of the asset 
type divided by the useful life for each asset type. 
 
This brings intergenerational equity into the funding decision.  The only 
exception that has been allowed is in relation to buildings, where the known 
renewals have been allowed, equivalent to minor refurbishment.  For buildings, 
major refurbishment or replacement works would be funded from loans and 
future generations would fund the loan repayments (principal and interest). 
 
The following graphs show the total funding available (budgeted black line) and 
funding required (coloured columns) under the three SRV options. The funding 
required is based on funding renewals over the life of the assets, and not the 
needs within the horizon of the Delivery Plan or Long Term Financial Plan. 
 
The premise of the SRV application is about giving Council the capacity to 
renew all of its assets over the life of the assets and spreading the burden of 
funding evenly over the relevant generations. 
 
This approach therefore is one that will give Council financial sustainability over 
multiple generations. 
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Option A (no increase, apart from Rate Peg– decline in services) 
 

 
This graph shows that Council is currently underfunding asset renewals and 
maintenance by approximately $10m per annum. 
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Option B (7%, including Rate Peg) 
 

 
This graph shows that should Council adopt and be granted a 7% SRV 
increase, including rate peg, that in conjunction with the $2.5m of efficiency 
savings identified, it will raise sufficient funds to meet Council’s asset renewal 
and maintenance requirements over the life of the assets.  For this reason, this 
is why this option is recommended for Council to endorse as its preferred 
option.   
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Option C (12%, including Rate Peg) 
 

 
This graph shows that should Council adopt and be granted the 12% SRV 
increase, that in conjunction with the $2.5m of efficiency savings identified, it will 
raise sufficient funds to meet its asset renewal and maintenance requirements. 
It will also give Council the capacity to increase service standards or offer more 
services. 
 
Council’s asset management methodology and projections have been reviewed 
by Jeff Roorda & Associates (JRA). JRA are an internationally recognised firm 
specialising in advising governments and agencies on asset management, and 
have worked with many Councils through the consultation phase and IPART 
submissions for SRVs. 

 
Representatives of JRA will be providing feedback at the Councillor Workshop 
on 27 October 2014, on the results of their review of Council’s asset condition 
and the required annual funding for asset renewals and maintenance. 
 
PricewaterhouseCoopers (PWC) will also be present at the Workshop in 
providing their feedback on the revised information, which they are currently 
reviewing. 
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Overall Asset profile for the remainder of the century 
 

 
This graph shows that in twenty years there is a large amount of assets that will 
require renewal, and then again another twenty years later.  It shows the 
lumpiness of our assets and their conditions and the significant renewals that 
are coming through for the next generation.  This is why the premise of the SRV 
has been to look beyond the 10 year LTFP and the whole of the life of the 
assets. 
 
The proposed “funding model” that has been put forward for the SRV is one that 
will give Council the capacity, for the whole of the life of the assets to meet the 
asset renewal requirements, over the relevant generations. 
 
The proposed “funding model” is based on intergenerational equity that will 
result in the funding for asset renewals being financially sustainable over the life 
of the assets. 
 
Efficiency Savings 
 
As detailed in previous reports, Council’s consideration of an SRV will be 
coupled with an additional $2.5 million, from 1 July 2015, as a result of internal 
savings across Council’s operations.  This is made up of $1.9 million in 
expenditure savings and $0.6 million in additional revenue. 

 
Summary 
 
This report has provided Council with the results of the comprehensive community 
engagement plan that was approved by Council at its meeting on 24 June 2014.  It 
also provides the results of the asset condition assessments and updating the 
projected funds required for Council to allocate for Asset Renewal and maintenance. 
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In summary, the key points explained and detailed in this report are: 
 
 Council has undertaken a very comprehensive community engagement 

program in respect of a proposed SRV 
 
 The report demonstrates the results of each of the mediums used in obtaining 

the community’s feedback, with a result of 57.7% support for an SRV 
application, 

 
 The City of Ryde is complementing its SRV Application with an additional $2.5 

million in efficiency savings 
 
 The report demonstrates the City of Ryde compares favourably against other 

Councils who have previously undertaken an SRV process 
 
 The results show a high awareness of this proposal by the community at 61%. 
 
 The report demonstrates that other neighbouring or similar size Councils, in the 

last 4 years, have received and in some cases, multiple times, in having their 
SRV applications approved 

 
 The City of Ryde’s residential rate is lower than similar size Councils  
 
 Jeff Roorda and Associates have confirmed, through their independent  

analysis, that a 7% SRV, would be sufficient to maintain the current level of 
services, if used in conjunction with an overall financial strategy, which is 
proposed.  This options shows that Council will correct the current annual $10 
million shortfall and direct it to the Infrastructure Renewal Reserve. 

 
 The City of Ryde generally has a strong ability to pay, noting that Council 

supports its pensioners with an annual rate rebate of $250 together with other 
mechanisms provided in Council’s Hardship Policy, that allows ratepayers to 
make suitable arrangements, based on their circumstances.   

 
Therefore, for the above reasons, it is recommended that Council support the 
recommendation, to advise IPART that Council intends to make an SRV application 
for 7% per annum, inclusive of rate pegging, for a period of 4 years with an increase 
being a permanent increase from the rating base from 1 July 2015. 
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Going Forward 

 

 Notification of intention to make application 
 
Once Council endorses the recommendation, Council will notify the 
Independent Pricing and Regulatory Tribunal (IPART) that Council intends 
making an application by 28 February 2015. 

 

 Revised Delivery Plan process 
 

Council will have a report brought before it on 25 November 2014, to re-adopt a 
new draft Delivery Plan and Operational Plan, which will show Council’s 
endorsed option, together with its current position. 
 
Council will also include the outcome of the community engagement process in 
the re-drafted Delivery Plan and Operational Plan. 

 
With the adoption of new Draft Plans, this will be put on exhibition from 
December 2014 - February 2015, with a further report back to Council on 25 
February 2015. 

 

 Application process 
 
Once Council has adopted the re-advertised draft Delivery Plan and Operational 
Plan, a formal application will be lodged with IPART by 28 February 2015. 
 
The application will be drafted while the plans are on exhibition. 

 
Financial Implications 
 
If Council adopts the recommendation as detailed in this report, to give notice to 
IPART of Council’s intentions to submit an SRV application for its preferred option 
(Option B - 7%), will if endorsed and ultimately approved, provide Council with 
sufficient funds on an annual basis to meet the current asset renewal and 
maintenance shortfall of $10 million.  These funds will ensure that Council has the 
ability to manage the renewal and maintenance of its existing assets, over the life of 
the assets. 
 
Option C provides additional funds over that provided in Option B, that would allow 
Council to increase the service standards that are currently provided. 
 
Option A, which provides for the continuation of only rate peg amounts, will result in 
Council having to reduce service standards and ultimately having to cut services in 
future years. 
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Council should also note that if it supports the recommendation, that this will be a 
positive response to the previous TCorp Report that rated Council’s financial position 
as ‘Sound’ with a ‘Negative’ outlook.  If Council is successful, Council’s future rating 
would certainly be enhanced.   
 
The other key point to note is that the recent announcement by the Minister for Local 
Government in his ‘Fit for the Future’ proposal, is premised on all Councils 
addressing and resolving their long term financial position.  In Council supporting the 
recommendation, Council would be well advanced in addressing its long term 
financial sustainability.  This would be an important point to be made by Council, in its 
future submission to the State Government.   



  
 

Council Reports  Page 46 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 47 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 48 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 49 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 50 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 51 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 52 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 53 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 54 

 
ITEM 4 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
 



  
 

Council Reports  Page 55 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 56 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 57 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 58 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 59 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 60 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 61 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 62 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 63 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 64 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 65 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 



  
 

Council Reports  Page 66 

 
ITEM 4 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
 



 
 
 
 Council Reports  Page 67 

 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

5 RYDE LEP 2014 PLANNNING PROPOSAL - SUBMISSIONS  

Report prepared by: Strategic Planner 
       File No.: LEP2013/12/003 - BP14/1223  
 

 
REPORT SUMMARY 
 
This report provides information on the exhibition of Ryde Local Environmental Plan 
2014 Planning Proposal and on the outcomes of that community consultation 
process.  
 

On the 12 March 2013 Ryde Council resolved to prepare a Planning Proposal (PP) to 

amend Ryde Local Environmental Plan (LEP) 2014 in accordance with a table of 

approximately 30 amendments with the intended outcome of the Planning Proposal 

being to:- 
 

 Incorporate changes to LEP 2014 identified in submissions and 

subsequently supported by Council during the development of LEP 2014. 

 Improve the operation of the LEP by correcting minor inconsistencies 

between maps. 

 Incorporate Council-initiated resolutions made with respect to LEP 2014. 

 
The proposed amendments include:- 
 

 Zoning and development control changes to specific properties, located 

within the City e.g. 11- 15 Farm Street, Gladesville. 

 Torrens title subdivision of dual occupancy (attached) developments based 

on one dwelling being situated on each lot which has an area of not less 

than 290sqm and for those developments constructed after the notification 

of the PP,  a road frontage of not less than 10m being also required. 

 Changes to the uses permitted with Council consent in the light industrial 
zone to include wholesale supplies, building identification signs and 
recreation facility (indoor).  

 Changes to the uses permitted with Council consent in the low, medium and 
high density residential zones to include home business and home 
industries.  

 Housekeeping and administrative changes to various maps, such as the 

Flood Planning Maps, to reflect current information. 
 An amendment to Ryde LEP 2014 Clause 4.6 Exemptions to development 

standards to prevent any variation to the dual occupancy (attached) 
subdivision provisions. 

 

A summary of the amendments proposed by Ryde LEP 2014 Planning Proposal 

(PP), as exhibited, is provided in ATTACHMENT 1 – Ryde LEP 2014 Planning 

Proposal Amendments. 



 
 
 
 Council Reports  Page 68 

 
ITEM 5 (continued) 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
A total of 25 submissions were received during the exhibition of the Planning 
Proposal from the 30 July to the 12 September 2014. The principal issues raised in 
submissions were:- 
 

 11-15 Farm Street Gladesville - traffic, amenity and height issues 

associated with proposed amendments to zoning, height and floor space 

ratio controls. 

  Flood Planning Maps - objection to the level of flooding identified for 

specific properties on the maps. 

 Subdivision of serviced apartments - negative impact of prohibiting 

subdivision on the land use in the zone.  

 RMS land acquisitions - impact on residents and insufficient information 

provided. 

 North Ryde Common - request from NSW Health to not proceed with the 

rezoning of North Ryde Common to RE1 Public Recreation. 

 

A summary of points raised in submissions, Council’s response and proposed actions 
are presented in ATTACHMENT 2 – Ryde LEP 2014 Planning Proposal 

Submissions.  
 
It is proposed to amend Ryde LEP 2014 Planning Proposal to address a number of 
the issues raised in submissions including:- 
 

 Deleting from the PP Flood Planning Maps for the Macquarie Park 
Catchment  

 Deleting from the PP the rezoning of North Ryde Common to RE1 Public 
Recreation.  

 Amending the Land Zoning Map for Macquarie University to SP2 
(Educational Establishment) 

 Amending, the Land Acquisition Reservation Maps and Land Zoning Maps 
based on RMS comments.  

 
All amendments to the PP are identified in ATTACHMENT 3 – Amendments to Ryde 
LEP 2014 Planning Proposal. 
 
The report recommends that Council amends the Planning Proposal in accordance 
with ATTACHMENT 3 – Amendments to Ryde LEP 2014 Planning Proposal and that 
the amended PP be forwarded to the Department of Planning and Environment with 
a request that RLEP 2014 Planning Proposal be notified on the NSW Legislation 
website. 
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RECOMMENDATION: 
 
(a) That Council endorse that Ryde LEP 2014 Planning Proposal be amended in 

accordance with ATTACHMENT  3 - Amendments to Ryde LEP 2014 Planning 
Proposal. 

 
(b) That Council adopt Ryde LEP 2014 Planning Proposal as amended  and the 

Planning Proposal be forwarded to the Department of Planning and 
Environment with a request that the Plan be notified on the NSW Legislation 
website. 

 
(c)   That Council endorse that submissions relating to 2 Nile Close Marsfield be 

forwarded to the Roads & Maritime Services (RMS) with a request that the RMS 
address the issues identified. 

 
(d)  That Council endorse that all persons who made submissions be advised 

accordingly.  
 
 

ATTACHMENTS 
1  RLEP 2014 Planning Proposal Amendments  
2  RLEP 2014 Planning Proposal - Submissions  
3  Amendments to RLEP 2014 Planning Proposal  
4  Gateway Determination  
5  Communications Program RLEP 2014 Planning Proposal  

 
Report Prepared By: 
 
Susan Wotton 
Strategic Planner  
 
Report Approved By: 
 
Lexie Macdonald 
Acting Manager - Urban Planning 

 
Meryl Bishop 
Acting Group Manager - Environment and Planning  
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History  

 
On 12 March 2013 Ryde Council resolved that:- 
 

  LEP 2014 be forwarded to the Minister with a request that the Plan be made. 

 

  A Planning Proposal (PP) to amend Ryde Local Environmental Plan (LEP) 

2014 in accordance with a table of approximately 30 amendments be 

undertaken. The amendments were in response to:- 

o submissions to LEP 2014 that were supported by Council  

o improvements to the operation of the LEP by correcting minor 

inconsistencies between  maps 

o Council-initiated resolutions made with respect to LEP 2014 

 

A community workshop be held prior to the planning proposal being considered 
by Council. 
 

It was considered by Department of Planning and Environment (DoPE) that a PP to 

amend LEP 2014 was the most effective way to reduce any possible legal challenge 

to the Plan when it came into effect. This was in response to a recent successful 

legal challenge to an LEP based on amendments which had not been exhibited i.e. 

Friends of Turramurra v the Minister. 

 

On the 21 March 2013 Ryde Local Environmental Plan (LEP) 2014 was forwarded to 

the Department of Planning and Environment with a request that the Minister make 

the Plan. Ryde Local Environmental Plan 2014 came into effect on the 12 September 

2014.  

 

A Community Workshop was held on the 31 July 2013 addressing the PP 

amendments to be undertaken to LEP 2014.  After consideration of a report on the 

outcomes of the workshop, Council on the 8 October 2013 resolved to forward the 

PP to the DoPE with a request for a Gateway determination to enable the PP to 

proceed to community consultation. 
 

A Gateway determination was issued by the Department of Planning and 

Environment on 2 June 2014 permitting the public exhibition of the Planning Proposal 

subject to a number of amendments being made to the PP prior to exhibition. The 

most significant amendments were:- 

 
1. Adding to the PP the zoning of the land at 14 – 20 Oxford Street Gladesville 

(Our Lady Queen of Peace) to R2 Low Density Residential with a maximum 
building height of 9.5m and a maximum floor space ratio of 0.5:1.  

 



 
 
 
 Council Reports  Page 71 

 
ITEM 5 (continued) 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
The subject property is a ‘Deferred Matter’ under LEP 2014 making LEP 2010 
the relevant planning instrument applying to the land. The controls proposed 
by the Gateway determination are the same as those that apply to the land 
under LEP 2010. The Department by including the condition in the Gateway 
determination has sought to “undefer” the land from LEP 2014.   

 
2. Delete from the Planning Proposal (PP) the rezoning of the ‘Ryde Civic 

Precinct’ to SP2 Infrastructure and related amendments to development 

standards. 

The Department stated the condition was as a result of the land being subject 
to a separate planning proposal which had already been issued with a Gateway 
determination. 
 
The Gateway determination for the Ryde Civic Precinct was issued on 2 
November 2013 and the Planning Proposal was publicly exhibited from 20 
November 2013 to 29 January 2014. Council on the 10 June 2014 forwarded a 
letter to the Department of Planning and Environment requesting that the Plan 
be made.  The PP is with the DoPE for finalisation and notification; the date that 
the PP will be notified is not yet known.  

 
3. Adding to the PP an amendment to Schedule 1 Additional uses for the 

property 436 – 484 Victoria Rd Gladesville by replacing the land use term 
“commercial” with “business premises and office premises”. 

 
Council in adopting the Ryde Local Planning Study in 2010 resolved that the 
subject site should remain IN2 Light Industrial but that commercial/office uses 
should be permitted on the site. At that time the term ‘commercial’ was not 
defined under the Standard Instrument (SI) LEP and was taken to mean 
business uses. The additional land uses of commercial and office premises for 
the site were included in draft LEP 2014.  

 
Whilst LEP 2014 was being reviewed by the DoPE the SI was amended and 
the term ‘commercial’ (defined as being retail, business and office uses) was 
included in the dictionary of the LEP. This has resulted in retail land uses 
being permitted on the site.  
 
The Department in conditioning the Gateway determination has recognised the 
inclusion on the site of retail uses as an unforseen error that did not reflect 
Council’s intent and have corrected the error.  

 
As part of the Gateway Determination Council was issued delegation to exercise the 
functions of the Minister for Planning with respect to the making of the LEP.  
 
The Gateway determination is provided at ATTACHMENT 4. 
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Discussion 
 

Ryde LEP 2014 Planning Proposal was placed on exhibition from the 30 July 2014 
until the 12 September 2014. A communications and consultation program was 
prepared by Council’s Communication and Media (C&M) Unit which identified the 
type of consultation required for each of the amendments.  
Based on the above consultation program the exhibition of the PP included the  
following:- 
 

 Written notice given: 
o in the local newspaper circulating in the area and  

o on Council’s webpage  

 

 letters advising of the exhibition sent to:- 
o Residents whose property was affected by a specific amendment such as 

a rezoning 

o Surrounding residents were a rezoning or other significant amendment 

was proposed. 

o State and Federal local members of Parliament 

o Adjoining Councils 

o Government agencies specified in the Gateway Determination. 

 

 Copies of the PP being  available for viewing at:- 
o all Council libraries 

o Ryde Planning and Business Centre 

o Civic Centre 

o Council’s website 

 
The Communications and Consultation program adopted by Council is at 
ATTACHMENT 5. 
 
By the close of business on the 12 September 2014 a total of 25 submissions had 
been received by Council. 
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Table 1 Summary of submission received groups the submissions based on the 
geographic or subject area they relate to or the authority group they come from.  
 
Table 1 - Summary of submission received. 
Amendment/Govt Authority Number of submissions received 

Agencies and Authorities 
 

6 
 

11-15 Farm Street  10 

Torrens titling dual 
occupancy 

1 

Flood Planning Maps 1 (2 submissions accounted for elsewhere in the 
table also made objection to the level of flooding on 
a property) 

RMS amendments – 
2 Nile Close 

2 

Rezoning 391 Blaxland Road 
Denistone East  

1 

Schedule 1 Additional use – 
medical centre 
131&133 Herring Road and 
208 Epping Road Marsfield 

1 

Prohibition on strata 
subdivision of serviced 
apartments B3 zone 

3 

Total Submissions 25 

 
A summary of points raised in the submissions, Council response to those points and  
proposed actions is provided in  ATTACHMENT 2 - Ryde LEP 2014 Planning 

Proposal Submissions.  
 
Submission issues include: 
 
NSW Health 
Issue 1 Rezoning of North Ryde Common to RE1 Public Recreation  

NSW Health acknowledges a submission was made to RLEP 2014 by the NSW 
Ministry of Health recommending that Council consider applying a zoning to the North 
Ryde Common that would reflect its current use as a recreational area. They 
suggested that the site be rezoned RE1 Public Recreation. 
 
NSW Health now state that the rezoning to RE1 Public Recreation is considered 
contrary to the Macquarie Hospital’s current use as a hospital and would fetter any 
future decision in respect to the use of the entire site for health related purposes. It is 
requested that Council retain the current zoning of the site i.e. SP2 Health Services 
Facility until the delivery of mental health services is more fully understood. 
 

Response 
The following is an extract from a submission made to draft Ryde LEP 2014 by the 
NSW Ministry of Health. 
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As Council is aware, a portion of the Macquarie Hospital site, known as the North Ryde 
Common, is leased to Council on a 99 year lease which expires in March 2098. 
This area is maintained by Council and is available for both active and passive recreation 
pursuits by the general public….. 
 
It is quite clear that the definition in the LEP for Health Services Facility and for that matter, 
Hospital, doesn't, in any way allow or contemplate such recreational activity. In fact, Council 
may well be in breach of their lease conditions to allow the continuation of such activities as 
the Australia Day Concert and Rotary Carols on the Common on the North Ryde Common 
under the proposed zoning. 
 
It is recommended that Council consider the separation of the North Ryde Common area 
from the SP2 Infrastructure zoning and apply a more appropriate zoning, noting that on 
expiry or termination of the Lease to Council that the zoning reverts to SP2 Infrastructure or 
other appropriate zoning at that time. 
 

Based on the above Council resolved to rezone North Ryde Common from SP2 
Health Services Facility (Map 1 below) to RE1 Public Recreation in the PP to RLEP 
2014.  
 
Map 1 – North Ryde Common 

 
In view of the State Government’s new request to maintain the existing zoning of SP2 
– Health Services Facility the land it is considered the rezoning should be withdrawn 
from the PP. 
 
It should also be noted that as part of the preparation of LEP2014 Council resolved (in 
February 2012) that all land currently zoned Special Uses be returned as such under the 
LEP. 
 

Action The rezoning of North Ryde Common to RE1 Public Recreation be deleted 

from the PP. 
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Roads and Maritime Services 
Issue 2 Amendments to LEP 2014 based on RMS requirements. 

RMS raised objection in general to the proposed amendments in PP.  
 
However, RMS requested further amendments to the Land Reservation Acquisition 
and Land Zoning Maps are requested as a result of:- 
 

Land indicated as being required for SP2 Classified Road on the Land 

Reservation Acquisition Map having been already acquired by the RMS. 

 

Original data on the location of the M2 boundary provided to Council having 

been amended – new data to be forwarded by RMS. 

 

Devlin Street (from the intersection of Lane Cove Road /Blaxland Road to 

Church Street and Blaxland Road (from Devlin Street to Victoria Road) to be 

zoned SP2 Classified Road to be consistent with the zoning of other Classified 

Road such as Lane Cover Road and Victoria Road. 

 
Response - There is no objection to land no longer required to be identified for 

acquisition on the Land Reservation Acquisition Map being deleted. The RMS have 
been contacted with respect to information on the new M2 boundary and subject to 
the required information being provided to Council in a timely manner it is considered 
all proposed amendments to correct the location of the M2 boundary on the Land 
Zoning Map should be made.   
 
The area requested to be rezoned to SP2 Classified Road is currently zoned B4 

Mixed Use under LEP 2014 (Map 2). 

 
Map 2 – Classified Rd zoned B4 
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The Department of Planning and Environment Practice Note PN 10 – 001 states the 

following:-  

 

Principle 1.3 - Roads must be zoned 

……Classified roads that pass through major retail centres should be zoned using 

the appropriate business zone for the adjoining land. This provides a planning 

framework for considering potential development over or below roads and on 

footpaths. 

 
Based on the above Practice Note it is considered that there should be no change to 
the zoning of the road however the RMS request should be highlighted to DoPE. 
 
Action – Requested amendments to the Land Acquisition Reservation Maps and 
Land Zoning Maps zoning maps (subject to RMS providing details in a suitable 
timeframe) be made. 
 
The existing B4 Mixed Use zoning of Devlin St/Blaxland be retained and the DoPE be 
advised of the RMS request. 
 

Issue 3 Macquarie University 
Request:-  

1.  Two small areas (one not part of the current PP) be rezoned from SP1 

(Educational Establishment) to SP2 (Educational Establishment) to be in line 

with the SEPP zoning applying to the remainder of Macquarie University under 

the SEPP (Major Development) (Macquarie University) 2009. 

2. The Flood Planning Maps be amended to reflect mitigation measures approved 

by NSW Office of Water for the land. 

Response 
1. Under Draft LEP 2014 Macquarie University was zoned SP1 (Educational 

Establishment). At the time of the development of the LEP the majority of 
Macquarie University was zoned SP2 (Educational Establishment) under the 
SEPP (Major Development) (Macquarie University) 2009. There was no advice 
at that time from DoPE as to how Macquarie University should be addressed in 
the Draft Plan.  
 
Upon LEP 2014 coming into effect on the 12 September 2014 that portion of 
Macquarie University under the SEPP was removed from the LEP and is 
identified as MD – SEPP (Major Development )(Macquarie University) 2009 
(Map 3).  
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Two areas (being one lot separated into 2 sections)  not included in the SEPP 
but part of the University are still under RLEP 2014 (Map 4 – outlined in blue 
and red). It is these two lots that the University requests be rezoned to SP2 
(Educational Establishment) to align with the zoning of the majority of the site 
under the SEPP.  

 
Map 3 – Macquarie University 

 

 
 

 
Map 4 – Lots to be zoned SP2 (Educational establishment) 
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There is no objection to the changed zoning of both land parcels to SP2 (Educational 

Establishment). 

2. In developing any LEP Council is required to use without variation both the 

SI and Model clauses prepared by the Department. The Model Clauses 

cover a variety of planning controls not included in the SI but commonly 

used by Councils. At the time of developing LEP 2014 the Model Clause 

which Council used to control development on flood prone land could only 

be used in conjunction with a series of maps ie Flood Planning Maps. Since 

that time however the Department has amended the clause so that it applies 

to:- 

a) Land that is shown as “Flood planning area” on the Flood Planning 

Map, and 

b) Other land at or below the flood planning level. 

 

The DoPE on its website states the following:- 

Councils know of some areas that flood and those areas are mapped as the 
"flood planning area", but there are other areas where accurate mapping is not 
possible. 
 
Consequently, the wording of this subclause captures the land that can be 
accurately mapped and the land that cannot. Such unmapped land includes 
the “flood planning area” (as defined in the Floodplain Development Manual) 
up to the “flood planning level”. 

 
As a result of the above Flood Planning Maps are no longer necessary to bring 
the clause into effect on land that has been identified as flood prone.  
 
There is considered a significant issue with the management of Flood Planning 
Maps in the LEP in that a PP will be required to amend the maps any time:- 
 

 an area undergoes flood mitigation works (such as identified in the 
submission) or 

  a building is erected that changes the flood pattern or 

  an error in the Map is identified a PP is required to amend the LEP 
Maps. 

 
This will involve constant PPs, poor use of staff resources and possible 
confusion for the community. 
 
It should be noted that two other submissions also raise issues with respect to 
the extent of flooding indicated on a property in the Flood Planning Maps. All 
submissions have been forwarded to the Team Manager Stormwater 
Infrastructure Integration for review. 
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As the clause no longer applies only to land identified on a map it is 
considered that the Macquarie Park Catchment Flood Planning Maps should 
be deleted from the PP.  
 
It should be noted that under LEP 2014, Flood Planning Maps for the 
Eastwood/Terry Creeks catchment area apply. It is considered upon a review 
of the operation of LEP 2014 that the subject Flood Planning Maps should also 
be deleted. The review of LEP 2014 is anticipated to occur in the next 12-18 
months. 

 
Action – The Land Zoning Map be amended to rezone Lot 191 DP1157041 
associated with Macquarie University to SP2 (Educational Establishment) and all 
Flood Planning Maps be deleted from the LEP via the PP. 
 
Issue 4 11- 15 Farm Street Gladesville 
The PP proposes the following amendments to 11 – 15 Farm Street Gladesville: 

 Rezoning the land – from R2 Low Density to B4 Mixed Use  

 Increasing FSR – from 0.5:1to 1.15:1 

 Increasing maximum height permitted- from 9.5m to 9.5m for 19m from the front 
boundary with a maximum height of 12m for the remainder of the site. 

 
Table 2 below identifies the number of submissions received and comments made 
with respect to the proposed amendments. 
 
Table 2 – Farm Street (11 – 15) Gladesville 

Issue   No of 
Respondents  

Comment in submissions 

11-15 Farm Street 

Support  for PP 7 Amendments will:- 

 Facilitate comprehensive redevelopment of 
obsolete industrial buildings along Victoria Road 
and 3 dwelling houses 11- 15 Farm Street. 

 Encourage efficient use of the existing 
infrastructure, provide housing choice and 
enhance appearance of Victoria Road. 

 Changes will create minimal impact as all 
concerns in past have been addressed. 

Objection to PP 3  Topography – site is already exponentially high- 

subject properties are on high side of the road 

where properties opposite are lower than street 

level. 

  Any increase in height will impact on privacy 

and light. 

 A precedent for other rezoning’s in street or 

nearby streets will be made. 

 Increased traffic and off street parking issues 

 Amenity and nature of Farm Street affected 
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Issue   No of 
Respondents  

Comment in submissions 

 Increasing the FSR will suffocate the street and 

future resident’s children will have no place to 

play because of the possibility of being hit by 

traffic. 

 Development of Victoria Road is fine but Farm 

Street is a different matter.  

 

Response 

Zoning, Traffic, Height, FSR 
The subject properties in Draft LEP 2014 were zoned B4 Mixed Use with a FSR of 
1.5:1 and a maximum height of 12m. Numerous submissions were received by 
Council expressing concern over the proposed changes during the exhibition of the 
draft Plan. 
 
To enable further discussion Council resolved to defer the subject properties from 
LEP 2014 and to make any amendments in zoning etc on the land part of the 
Planning Proposal to amend LEP 2014. 
 
A Community Workshop was held on the 31 July 2013 addressing the proposed 
amendments to be undertaken to LEP 2014 including those to 11-15 Farm Street. 
  
As part of that Community Workshop an urban design review of 11-15 Farm Street 
was undertaken where controls for the amalgamated site were assessed.  
 
An aim of the design criteria was to look at reducing the bulk of the building as it 
appears from Farm Street and reducing overshadowing. The resultant design had a 
6m setback to Farm Street, 9.5m maximum height for a distance of 19m from front of 
boundary and a 12m maximum height for the remainder of the site. 
 
Under SEPP 65 any multi-unit housing development would require open space to be 
provided on site. 
 
At present the site under LEP 2010 has a maximum building height control of 9.5m. 
Similarly all land zoned R2 Low Density under LEP 2014 has a maximum building 
height control of 9.5m. As such the proposed height of 9.5m for 19m of the site is the 
same height control as presently applies to the land and all other R2 land in the City 
of Ryde. The remainder of the site is proposed to have an increase in height to 12m. 
 
Based on the new height criteria, it was anticipated that the site could be developed 
for 25 residential units at a floor space ratio of 1.15:1. 
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A traffic study was also conducted on the site by Bitzios Consulting. The key findings 
were: 

Existing traffic volumes on Farm St are relatively low (less that 50veh/h in both 

directions 

When distributed on the road network the additional trips are unlikely to affect 

the normal traffic operation or amenity of the local streets. 

No significant impacts on other road users or public transport are envisioned as 

a result of the proposed changes. 

Based on the reduction in height on the site to 9.5m for a distance of 19m from the 
front property boundary and the reduced floor space to 1.15:1 it was considered that 
the impacts of the future development of the site have been minimised. 
 
After consideration of a report on the outcomes of the Community Workshop Council 
on the 8 October 2013 resolved again to endorse the preparation of a PP to amend 
LEP 2014 and the proposed amendments to 11 – 15 Farm Street being based on a 
zoning of B4 Mixed Use, maximum FSR of 1.15:1 and maximum height of 9.5m for 
19m from the front boundary then 12m for the remainder of the site. 
 

Precedent, suitability of zoning, adjoining land uses 
A PP can be submitted to Council for a rezoning or changed development standards 
to any parcel of land in the City at any time. Each PP is assessed on its individual 
merits.  
 
The below map (Map 5) indicates the zoning of surrounding land to 11 – 15 Farm 
Street under LEP 2014.  

 
Map 5- Farm Street (11–15) Gladesville 
 

The rezoning of 11 – 15 Farm Street is an extension of the B4 zoning to The Avenue 
which provides a separation to the adjoining residential properties to the west ie 17 – 
31 Farm Street. The B4 zoning is a Mixed Use zoning which allows for residential flat 
buildings, industrial, retail, business and office uses. 
 
Yarluke Reserve and pathway are located between 16 and 14 Farm Street.  
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Action – No action required. 
 
Issue 5 – Prohibiting subdivision of serviced apartments 
The PP proposes to prohibit the strata subdivision of serviced apartments in the B3 
Commercial Core zone as it applies to Macquarie Park (MPC). 
 
Table 3 below identifies the number of submissions received and comments made 
with respect to the proposed amendment. 
 
Table 3 – Serviced Apartments  
Issue   No of 

Respondents  
Comment in submissions 

Prohibiting subdivision of serviced apartments 

Support  for PP 1  Prohibition of strata subdivision essential to 
prevent defacto residential development in MPC 

 Residential uses must be prevented to maintain 
integrity of the MPC core as a commercial 
precinct. 

 Inevitability of the MPC being overrun with 

apartments if at any stage residential use 

becomes permissible. 

Objection to PP 2  Permitting service apartments in the area is to 
provide for the short term housing needs 
generated by facilities such as Macquarie 
University, Macquarie University Hospital , 
CSIRO facilities – hotel/ motels are for extremely 
short stays  whilst serviced apartments are more 
suited to longer stays. 

 An existing serviced apartment at 58 – 62 Delhi 
Rd has been strata tilted and has operated for 
over 10 years without concerns regarding mode 
of operation. 

 Adequate legal mechanisms involving covenants 
on title exist that can be required to alert 
prospective buyer of the strata that the building 
can only be used for serviced apartments. 

 Clause could be amended to include a condition 
requiring the registration of a restrictive covenant 
on title requiring the continued use of the site for 
the purpose of serviced apartments, and 
prohibiting the granting of any leases under the 
Residential Tenancies Act 2010. 

 Strata titling makes the form of development 
more desirable as it would foster and promote of 
development specific in the LEP as being 
appropriate and would provide a form of 
residential development for which there would be 
demand in a Specialised Centre. 
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Issue   No of 
Respondents  

Comment in submissions 

 The adequacy of Council’s resources to ensure 
compliance responsibilities does not change 
irrespective of the nature of the land use it needs 
to police. 

 
Response 
Under the Standard Instrument (SI) a Serviced apartment is defined as 

a building (or part of a building) providing self-contained accommodation to 
tourists or visitors on a commercial basis and that is regularly serviced or 
cleaned by the owner or manager of the building or part of the building or the 
owner’s or manager’s agents. 
 

Note. Serviced apartments are a type of tourist and visitor accommodation— 
 

Under LEP 2010 Council could not approve serviced apartments in the B3 zone in 
the MPC unless:-  

a) the development comprised at least 2 self-contained dwellings, and 
b) all dwellings were on the same lot (that is, not on separate strata or other 

titles), and 
c)   the development included private or communal facilities that the consent 

authority is satisfied are of adequate size and amenity, such as a laundry, 
guest reception area, waiting area and external open space 

 
This clause was part of draft LEP 2014 submitted to the DoPE with a request that a 
section 65 Certificate be issued to enable the Plan to be exhibited. 
 
A Section 65 Certificate issued by DoPE to exhibit the draft Plan was conditional 
upon the subject control being deleted. 
 
Council does not support the strata subdivision of serviced apartments in MPC for the 
following reasons:- 
 

The high potential that over time serviced apartments will be used as permanent 

accommodation or converted to residential flats. 

The strategic direction for the Corridor will have be significantly impacted upon 

as Serviced apartments will become a more desirable development type in the 

B3 zone. 

Opportunities exist within the B4 zone within MPC to provide for serviced 

apartments that can be strata subdivided and ultimately converted into 

residential flat buildings  (which are a permitted use in the B4 zone) without 

impacting on the Employment (B3 and B7) land use zones.  

A precedent may be set which will make the refusal of future PPs for residential 

land uses in the Corridor very difficult. 
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Serviced apartments are not required to be assessed against the provisions of 

SEPP 65 and as such there conversion into a residential flat building could 

result in substandard residential accommodation being provided. 

 

It is not considered that the proposed amendment to the clause to include a 
restrictive covenant will ultimately prevent the use of the development as a residential 
flat building particularly if it becomes owner occupied. 
 
It is not considered that support should be given to a variation to the clause. 
 
It should be noted that under Ryde LEP 101 dated 17 December 1999 land at 32 – 
62 Delhi Road North Ryde was zoned 3f – Business Special and clause 72S was 
added to the Ryde Planning Scheme Ordinance which permitted the erection of a 
serviced apartments and a hotel on the land without restriction on subdivision of any 
such a development. 
 
Action – No action required 
 
Issue 6 – RMS acquisition of land for road – 2 Nile Close Marsfield 
Two submissions have been received objecting to the proposed acquisition of land 
for SP2 Classified Rd by the RMS at 2 Nile Close Marsfield on the following 
grounds:- 

 details of proposed usage and time frame for acquisition are unknown.  

 Potential impact on the residents.  

 Insufficient or adequate information on the proposal.  

 Owners corporation was not consulted. 

Adequate information needs to be provided to make consultation process 

meaningful. 

 

Response 

A submission was made to draft Ryde LEP 2014 by RMS requesting a number of 
amendments to the Land Reservation Acquisition (LRA) Map and Land Zoning (LZ) 
Map. One such amendment was the identification on the Land Reservation 
Acquisition Map of an area of 2 Nile Close as being reserved for SP2 Classified Rd 
and its identification on the Land Zoning Map as SP2 Classified Road. 
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The area to be acquired and rezoned for SP2 Classified Road is indicated in Map 6. 

 
Map 6 
 

Council sent a letter to each owner within 2- 4 Nile Close advising them of the PP, 
identifying the relevant maps to review in the PP and contact details of the relevant 
person to speak to in the RMS. The contact person in the RMS was spoken to by 
Council staff prior to the letters being sent out advising them of the likely interest in 
the proposed acquisition of land at 2 Nile Close. 
 
 Direct contact by letter with the affected individual landowners of the subject site was 
considered the most appropriate and timely manner to advise of the proposed 
amendments.  
 
The rezoning and acquisition of the land in Ryde LEP 2014 is a requirement of the 
RMS and has been carried out as required by both the RMS and the DoPE (the latter 
requested additional amendments be made to Ryde LEP 2014 on behalf of the RMS 
as part of the Gateway Determination and discussions with Council). Detailed 
information on acquisition times, acoustic considerations can only be provided by the 
RMS. 
 
It is considered that the submissions should be forwarded to the RMS with a request 
that they address the issues raised directly with the residents. 
 
Action – No action required with respect to the PP. Submissions to be forwarded to 
the RMS for a response to the specific issues identified. 
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Other Matters 
 

 Torrens titling of dual occupancy (attached) developments 
 

Under Ryde LEP 2014 the strata subdivision of dual occupancy developments is 
permitted subject to the land on which the development is situated having a minimum 
area of 580sqm. 
 
Under the PP it is proposed to permit the Torrens titling of dual occupancy (attached) 
developments subject to:- 
 

a) For developments constructed or issued with an occupation certificate prior to 
the PP coming into effect a total land area of 580sqm resulting in each 
allotment having a minimum area of 290sqm. 
 

b) For developments constructed after the PP coming into effect a total land area 
of 580sqm and having a road frontage of 20m resulting in each allotment 
having a minimum area of 290sqm and 10m frontage. 

 
In permitting the Torrens titling of dual occupancy developments the following issues 
need to be considered including:- 
 

1. Physical capability of a development to be Torrens title subdivided 
 

Council’s Team Leader - Building & Development Advisory Service has advised 
the following:- 
 

Since the 1990s construction of dual occupancy (attached) buildings have had 

to comply with the Building Code of Australia which includes fire separation and 

acoustic treatment of the common vertical separating walls between the two 

dwellings.  

The Torrens title  subdivision of such dwellings would be possible with little 

change to the dwellings themselves (this does not include services to the 

dwellings) 

For dual occupancy (attached) dwellings built before the BCA requirements for 

fire and acoustic separation of attached dwellings, a building report as prepared 

by an appropriately accredited BCA consultant would need to be submitted with 

the DA for subdivision indicating the necessary works to be carried out to the 

building to ensure that compliance is achieved with the BCA. 

 

Information on the legal aspects of this issue indicates that the protection, access 

and maintenance of common walls can be addressed through restrictions on the title 

of the land required as a condition of subdivision approval. 
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2. Legal issues with respect to rights of way and access to both parking and 

dwellings 

If the Torrens titling of dual occupancy proceeds the following situations may occur:- 

o One lot being landlocked i.e. have no street frontage,  

o Existing parking for the two lots being provided at basement level under both 

dwellings, 

o  parking being provided for both dwellings on the one lot  

 

It is considered that a series of rights of way and cross rights of way will be required 
to ensure access to both a dwelling and associated parking maybe required. 
 

Information on the legal aspects of this issue indicates that such rights of way can be 
established on the title of the land as a condition of subdivision approval. 
 

3. Dual occupancy (detached) developments that exist and seek to Torrens title 

subdivide. 

Under a number of previous State Government Regional and State Plans both 
attached and detached dual occupancy dwellings were permitted in Ryde.  It is 
uncertain how many such developments were built as detached dwellings and how 
many have not already been Torrens title subdivided as was permitted under those 
Plans. 
 
The proposed clause at present only permits the Torrens title subdivision of dual 
occupancy (attached) developments and as such would not capture any detached 
developments previously approved. 
 
Information on the legal aspects of this issue indicates that as such developments 
are prohibited within the various residential zones they would benefit from existing 
use rights and any subdivision application would be considered under the provisions 
of the Environmental Planning and Assessment Act. 
 
Further legal advice will be sought around this issue as some uncertainty still exists 
with respect to the capacity to vary the development standard of the Lot Size Map 
under the provision of existing use rights. 
 

4. Questions raised by the Community 

Consultation with Customer Service has found that a number of people have 

approached Council with queries relating to:- 

Properties where a splay corner has been taken so reducing the frontage to 

under 20m unless the diagonal of the corner is included.  
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Response – it is considered that the frontage is the length of the boundary prior 

to the splay having been taken. For ease of determination this would be 

considered to be half the length of the splay corner. 

 

Properties with two street frontages (front and back) which combined provide a 

frontage of 20m.  

Response – reference to a road frontage is a reference to a single frontage.  

 

  Properties with a laneway frontage of more than 20m - can it be developed and 

subdivided as dual occupancy development? 

Response – Under the Road Transport Act 2013 a road is defined as:- 

road means an area that is open to or used by the public and is developed for, 
or has as one of its main uses, the driving or riding of motor vehicles. 
 
Based on the above it is considered that a laneway is a road and as such would 

be capable of being developed for dual occupancy (attached) developments. 

 

Can a secondary dwelling be built on a Torrens titled dual occupancy 

development? 

Response - A request was made in 2012 to PLS Planning Law Solutions with 
respect to the legal ability to Torrens title subdivide a dual occupancy 
development.  
 

As part of that advice the following was stated:- 
 
Subject to section 80(2) of the Environmental Planning and Assessment Act 
1979 ("EP&A Act”), the power to approve a subdivision application is not 
diminished by a potential change in characterisation brought about as a result of 
the subdivision of an existing, lawful development.  
 
It is considered that based on the above that once subdivided it could be 
considered that a change in the character of the development on the land had 
occurred from being a dual occupancy development (2 dwellings on one lot of 
land) to a single dwelling on one lot of land. Under the SI a secondary dwelling 
is defined as follows:-  
 
secondary dwelling means a self-contained dwelling that: 

(a) is established in conjunction with another dwelling (the principal 
dwelling), and 

(b) is on the same lot of land as the principal dwelling, and 
(c) is located within, or is attached to, or is separate from, the principal 

dwelling 
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Under SEPP (Affordable Rental Housing) 2009 a secondary dwelling must comply 

with the following site requirements:- 

…… 
(b) if it is not a battle-axe lot, has a boundary with a primary road, measured at 
the building line, of at least the following: 

(i) 12 metres, if the lot has an area of at least 450 square metres but not 
more than 900 square metres, 
(ii) 15 metres, if the lot has an area of more than 900 square metres but 
not more than 1500 square metres.…… 

 
(c) if it is a battle-axe lot, has an access laneway of at least 3 metres in width 
and measuring at least 12 metres by 12 metres, excluding the access laneway. 

 
If a lot does not comply with the above lot size of a minimum of 450sqm and frontage 
of 12m it would be necessary for a development application to be submitted to 
Council for any secondary dwelling. 
 
As such it is considered that a secondary dwelling may be permitted in theory on a lot 
that has been part of a Torrens title subdivision of a dual occupancy however issues 
relating to lot size and frontage as well as other criteria listed in the SEPP would 
require a DA to be submitted to Council for determination. 
 
An information sheet clarifying areas of the above will be developed and made 
available on Council’s webpage. 
 
Financial Implications 

 
Adoption of the recommendation will have no financial impact. 
 
Consultation with relevant external bodies 
 

Internal consultation:- Building & Development Advisory Services, General Counsel 
and Customer Service were consulted during the PP with respect to specific aspects 
of the amendments. 
 
External consultation has been discussed in detail previously in the report. It 
included:- 

 Letters to specific property owners and adjoining owners where applicable,  
State and Federal Members of Parliament, adjoining Councils and 
Government departments specified in the Gateway Determination. 

 Notification in the local media and Council’s website 

 The PP being available for viewing in all Council libraries, Civic Centre and 
the Building and Advisory Centre. 
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Policy Implications 
 

The proposal is consistent with the development of a comprehensive LEP in that 
amendments resulting from submissions, resolutions of Council and identifying 
anomalies is anticipated when developing a comprehensive LEP of such significance 
and covering the whole of the City of Ryde. 
 
Options 
 
Council has the following three options:-  
 
1. Proceed with submitting the planning proposal as it was exhibited with no 

amendment to the Department of Planning and Environment for notification on 
the NSW Legislation website.  This would result in changes requested by The 
NSW Health and RMS not being carried out and the identified issues with the 
Flood Planning Maps not being addressed. 
 

2. Proceed with submitting the planning proposal to the Department of Planning for 
notification on the NSW Legislation website having been amended in 
accordance with Attachment 3 Amendments to Ryde LEP 2014 Planning 
Proposal. 

 
3. Not proceed with the Planning Proposal. 

 
It is considered that option 2 allows RLEP 2014 to be amended in accordance with 
the submissions received during its formal exhibition in 2012 and to reflect Council 
resolutions that have occurred both during the development of the LEP and as a 
result of subsequent community consultation.  
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RLEP 2014 PLANNING PROPOSAL AMENDMENTS 

Issue/Property Proposed Amendment 

1. 11-15 Farm Street Gladesville: 
(Lots 34, 35 & 36 DP11022) 

 

Amendment to  Land Zoning Map  from R2 Low 

Density Residential to B4 Mixed Use 

Amendment  of Floor Space Ratio Map  from 

FSR 0.5:1 to 1.15:1 and 

Amendment of Height of Building Map  from a 

maximum height of 9.5m to 12m for that portion 

of the land situated more than 19m from the 

front property boundary. 

2. 14 – 20 Oxford Street Gladesville 
 

 

Amendment of  Land Zoning Map to zone  

property R2 Low Density Residential  

Amendment  Floor Space Ratio Map to give the  

property a maximum floor space ratio of 0.5:1 

and 

Amendment of Height of Building Map to give 

property  a maximum height of 9.5m. 

3. 391 Blaxland Road Ryde (Lot B 
DP323335) 

 

 Amendment of   Land Zoning Map from B1 

Neighbourhood Centre to R2 Low Density 

Residential 

Amendment of   Floor Space Ratio Map from 

0.8:1 to 0.5:1. 

4. 2 Hughes Street West Ryde  
 

Amendment of Land Zoning Map from R2 Low 
Density Residential and SP2 Infrastructure 
(Educational Establishment) to SP2 
Infrastructure (Educational Establishment and 
Place of Public Worship). 
 
Amendment of Floor Space Ratio Map from 
0.5:1 to no FSR.  
 
Amendment of Height of Building from a 
maximum height of 9.5m to no height.  
 
 

5. North Ryde Common (Lot 10 DP 
1000078)  

Amendment of  Land Zoning Map  from SP2 

Infrastructure(Health Services Facility) to  

RE1 Public Recreation.  



  
 

Council Reports  Page 92 

 
ITEM 5 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

Issue/Property Proposed Amendment 

 
6. LEP 2014 Land Reservation 

Acquisition Map  
 
 

Amendment of Land Zoning Map in in 
accordance with Roads and Maritime Services 
(RMS) directions. 
  
Amendment of Land Reservation Acquisition 
Map in accordance with h RMS directions.  
 

7. 1 Monash Road Gladesville (Part 
Lot 123 DP1185524 –Heritage 
Item ) 

 

Amendment of Floor Space Ratio Map from 

2.3:1 to no FSR. 

8. LEP  Centres Map  
 

 Amendment of  Centres Map to incorporate 

new areas to Ryde , West Ryde and Gladesville 

Town Centres 

 

9. Ryde Town Centre Precincts Map 
 

Amendment of  Ryde Town Centres Precinct 

Map to reflect new precincts. 

 

10. Lot Size Map 
 

Amend LEP  Lot Size Map  by deleting all areas 

from the map which are not zoned residential 

on the   Land Zoning Map. 

 

11. Macquarie Park Catchment Area 
 

 Amendment of  Flood Planning Maps Area by 

the addition of the Macquarie Park Catchment 

Area 

12. Amendment of  Clause 4.1 Dual 
occupancy (attached) strata  
subdivision 

 

 Amendment to permit Torrens title subdivision  

of dual occupancy attached developments 

(a)  where a dual occupancy (attached) 

development has been constructed or an  

Occupation Certificate has been issued prior to 

the notification of the PP; and 

(i) the land has an area of at least 580 square 

metres; and 

(ii) one dwelling will be situated on each lot 
which has an area of not less than 290 square 
metres 
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Issue/Property Proposed Amendment 

(b) a dual occupancy (attached) development 

has been constructed; and 

(i) the land has an area of at least 580 square 

metres and a road frontage of 20 metres; and 

(ii) one dwelling will be situated on each lot 

which has an area of not less than 290 square 

metres and a road frontage of not less than 

10m; and 

(iii) an Occupation Certificate has been issued 

for the Dual Occupancy  

13. 131 & 133 Herring Rd and 208 
Epping Road Marsfield Home  

 

Amendment to Schedule 1 Additional permitted 

uses - Development for the purposes of a 

medical centre is permitted with consent. 

14. Land Use Table for the IN2 
Industrial Light zone 

Amendment to include in  Land Use Table-  

Uses Permitted with Consent  to include:- 

• Wholesale supplies, 

• Building identification signs and 

• Recreation facility (indoor) 

15. Land Use Table for the R2 Low 

Density Residential Zone, R3 

Medium Density Residential Zone 

and R4 High Density Residential  

 

Amendment to include in  Land Use Table-  

Uses Permitted with Consent  to include:- 

• business and 

• Home industries 

16. Amendment of  Clause 1.2 Aims of 

Plan subclause (2)(e) 

Clause 1.2(2)(e) to read:- 

“ to improve access to the city, minimise vehicle 
kilometres travelled, facilitate the maximum use 
of public transport and encourage walking and 
cycling” 
 

17. Amendment of  Clause 4.3A 

Exceptions to height of buildings 

subclause (2) 

 

Clause 4.3A(2)to read:- 

“Despite clause 4.3, the maximum height of 

dual occupancy (attached) development and 

multi dwelling housing in Zone R2 Low Density 

Residential is 5 metres for the dwellings in the 

development that do not have a street frontage” 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

Issue/Property Proposed Amendment 

18. Amendment of  Clause 4.5A(b) 

Density Controls for Zone R2 Low 

Density Residential  

Clause 4.5A(b) to read:-  
“(b) each dwelling will have its own contiguous 
private open space”  
 

19. Amendment of Clause 4.5B 

Macquarie Park Corridor 

prohibiting subdivision of serviced 

apartments. 

Clauses 4.5B Macquarie Park Corridor to read:- 

(5) Serviced apartments in Zone B3 

Commercial Core 

Despite any other provision of this Plan, the 

consent authority must not  consent to the 

carrying out of development on land in Zone B3 

Commercial Core in the Macquarie Park 

Corridor for the purpose of serviced apartments 

unless: 

(i) the development comprises at least 2 self-

contained dwellings, and 

(ii) all dwellings are on the same lot (that is, not 

on separate strata or other titles) 

20. Amendment to Ryde LEP 2014 

Clause 4.6 Exemptions to 

development standards sub clause 

(8)(cb)  

The addition of Clause 4.6(8)(cb) reading:- 

(cb) clause 4.1A Dual occupancy (attached) 

subdivision, to the extent that it applies to the 

Torrens title subdivision of a dual occupancy 

(attached) development 

21. – 26 Amendments of Ryde LEP 

2014 Schedule 5 Environmental  

and LEP 2014 Heritage Map 

1  Amend the Suburb name for the following 

Heritage Items:- 

• Item 125 - Denistone Park – to suburb 

Denistone 

• Item 219 - 22 Miriam Rd – to suburb 

Denistone 

• Item 220 - 38 Miriam Rd – to suburb 

Denistone 

• Item 78 – 312 Morrison Rd – to suburb Putney 

 

2  Amend Item name for the following Heritage 

Items  

• Item 130 – 2 Tucker St – to read Ryde Public 

School Buildings followed by building 

identification number 

• Item 39 – 154 Cox’s Rd – to read North Ryde 

Public School Buildings followed by building 

identification number 
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Issue/Property Proposed Amendment 

 Item 156 – 958 Victoria Rd West Ryde to read ‘ 

House (Former engineer’s residence)’ 

 

3  Amend Item address and property 

description for the following Heritage Item - 

• Item 204 to read 32 – 36 Hillview Rd 

Eastwood Lots Lot 4 in DP546071 and Lots 46 

and 47 in DP 8043 (Heritage Map amendment 

required) 

 

4  Delete all reference to the following Heritage 

Items from Schedule 5  

• Item 11 – Bedlam Point Wharf to be deleted  

(Heritage Map amendment required) 

 

 5 Add new archaeological site to Schedule 5 

Part 3 Archaeological sites – Item A221 

Bennelong’s potential grave site (Heritage Map 

amendment required) 

27. Amendment of Ryde LEP 2014 
Schedule 1 Additional permitted 
uses for 436 – 484 Victoria Road 
Gladesville  

.  
 

Amendment to Schedule 1 Additional permitted 
uses  

4 Use of certain land at 436 – 484 Victoria 
Road Gladesville  

(1) This clause applies to land at 436 - 484 
Victoria Road Gladesville being Lot 2 in DP 
539330.  

(2) Development for the purposes of ‘business 

premises’ and ‘office premises’ is permitted with 

consent 

 

In the development of the Planning Proposal the Department of Planning and  

Environment in consultation with Roads and Maritime Services requested two  

additional amendments be made to the Land Zoning Map to identify correctly land as  

SP2 Classified Road.  
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RLEP 2014 PLANNING PROPOSAL SUMISSIONS 
 
 

Submission 

Trim No. 

Submission  Council Response  Response required 

Government 

Agencies/ 

Institutions  

   

D14/88623 

Office of 

Environment 

and Heritage 

OEH has reviewed the relevant 

information and does not have any 

comments to provide. 

 No Action Required 

D14/92409 

Transport 

Roads and 

Maritime 

Services 

Reviewed material and generally raise 

no objections. 

However :- 

 Attachments 6F and 6M – since 

the time RMS provided M2 mark 

up there have been changes. As 

a M2 boundaries not entirely 

correct – will forward to Council 

the new files. 

 A number of pieces of land 

identified as being required for 

 

There is no objection to land no longer required to be 
identified for acquisition on the Land Reservation 
Acquisition Map being deleted from the PP. The RMS 
have been contacted with respect to information on 
the new M2 boundary and subject to the required 
information being provided to Council in a timely 
manner it is considered all proposed amendments to 
correct the location of the M2 boundary on the Land 
Zoning Map should be made.   
 
The area requested to be rezoned to SP2 Classified 

Road is currently zoned B4 Mixed Use. 

1. Requested 
amendments to the 
Land Acquisition 
Reservation Maps 
and Land Zoning 
Maps (subject to 
RMS providing 
details in a suitable 
timeframe) be 
made. 

 
2. The existing B4 

Mixed Use zoning 
of Devlin 
St/Blaxland be 
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Submission 

Trim No. 

Submission  Council Response  Response required 

SP2 Classified Rd on the Land 

Reservation Acquisition (LRA) 

Map has been acquired by RMS 

and should be deleted from that 

Map. 

 Devlin St (from the intersection 

of Lane Cove Road /Blaxland 

Rd to Church Street  and 

Blaxland Rd (from Devlin St to 

Victoria Rd shall be shown as 

SP2 Classified Rd. 

 

The Department of Planning and Environment 

Practice Note PN 10 – 001 states the following:-  

Principle 1.3 - Roads must be zoned 

……Classified roads that pass through major retail 

centres should be zoned using the appropriate 

business zone for the adjoining land. This provides a 

planning framework for considering potential 

development over or below roads and on footpaths. 

 
In view of the above it is considered that there should 
be no change to the zoning of the road however the 
RMS request should be highlighted to DoPE. 
 

 

 

 

retained and the 
DoPE be advised 
of the RMS 
request. 
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Submission 

Trim No. 

Submission  Council Response  Response required 

D14/86384 

NSW Health 

Acknowledge that NSW Ministry of 

Health wrote to Council on 12 July 2012 

responding to Draft LEP 2011 and 

recommended that Council consider 

applying a more appropriate zoning to 

the Common conditional that upon the 

expiry of the lease the zoning would 

revert to SP 2 Infrastructure . 

The rezoning is contrary to the 

Macquarie Hospital current uses as a 

hospital and would fetter any future 

decision in respect to the use of the 

entire site for health related purposes. 

Request that Council remove of the 

rezoning of the North Ryde Common 

and retain current zoning of SP2 

Infrastructure until delivery of mental 

health services is more fully 

understood. 

The below is an extract from the submission received 
to DLEP 2011 from NSW Ministry of Health 

 

1. North Ryde Common 
As Council is aware, a portion of the Macquarie 
Hospital site, known as the North Ryde Common, is 
leased to Council on a 99 year lease which expires in 
March 2098. 
This area is maintained by Council and is available for 
both active and passive recreation pursuits by the 
general public……. 
 

It is quite clear that the definition in the LEP for Health 
Services Facility and for that matter, Hospital, doesn't, 
in any, way allow or contemplate such recreational 
activity. In fact, Council may well be in breach of their 
lease conditions to allow the continuation of such 
activities as the Australia Day Concert and Rotary 
Carols on the Common on the North Ryde Common 
under the proposed zoning. 
 

It is recommended that Council consider the 
separation of the North Ryde Common area from the 
SP2 Infrastructure zoning and apply a more 
appropriate zoning, noting that on expiry or 
termination of the Lease to Council that the zoning 
reverts to SP2 Infrastructure or other appropriate 
zoning at that time. 
 

In view of the new request to not rezone the land it is 
considered the rezoning should be withdrawn from the 
PP. 

3. The rezoning of 

North Ryde 

Common to RE1 

Public Recreation 

be deleted from the 

PP. 
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Submission 

Trim No. 

Submission  Council Response  Response required 

D14/89446 

Macquarie 

University 

Request:-  

That 2 areas (one not part of the 

current PP) be rezoned from SP1 

(Educational Establishment) to SP2 

(Educational Establishment) to be in 

line with the SEPP zoning applying to 

the remainder of Macquarie University 

under the SEPP (Major Development) 

(Macquarie University) 2009. 

The Flood Planning Maps be amended 
to reflect mitigation measures approved 
by NSW Office of Water 
 

Under Draft LEP 2014 Macquarie University was 
zoned SP1 (Educational Establishment). At the time of 
the development of the LEP the majority of Macquarie 
University was zoned SP2 (Educational 
Establishment) under the SEPP (Major Development) 
(Macquarie University) 2009. There was no advice at 
that time from DoPE on how Macquarie Univiersity 
should be addressed on the Plan. 
 
Upon LEP 2014 coming into effect on the 12 
September 2014 that portion of Macquarie University 
under the SEPP was removed from the LEP being 
identified as MD – SEPP (Major Development) 
(Macquarie University) 2009 (Map 1).  

Two small areas (being one lot) not included in the 
SEPP but part of the University are still however under 
RLEP 2014 (Map 2 – outlined in blue and red). 
 
 It is these two areas that the University requests be 
rezoned to SP2 to align with the zoning of the majority  
of the site under the SEPP.  
 
 
 
 
 
 
 
 
 
 

 

4. Land Zoning Map 

amended for 

Macquarie 

University to SP2 

(Educational 

Establishment) 

5. Flood Planning 

Maps deleted be 

deleted from PP. 
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Submission 

Trim No. 

Submission  Council Response  Response required 

Map 1                     Map 2 

 

There is no objection to the changed zoning of both 

land parcels to SP2 (Educational Establishment). 

In developing any LEP Council is required to use 
without variation both the Standard Instrument (SI) 
and Model clauses prepared by the Department.  
 
The Model Clauses cover a variety of planning 
controls not included in the SI but commonly used by 
Councils. At the time of developing LEP 2014 the  
Model Clause which Council used to control 
development on flood prone land related could only be 
used in conjunction with a series of maps which 
identified in the land under the clause known as Flood 
Planning Maps. Since that time however the 
Department has amended the clause so that it applies 
to  
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

Submission 

Trim No. 

Submission  Council Response  Response required 

a) Land that is shown as “Flood 
planning area” on the Flood Planning 
Map, and 

b) Other land at or below the flood 
planning level. 

The DoPE on its website states the following:- 

Councils know of some areas that flood and 
those areas are mapped as the "flood planning 
area", but there are other areas where 
accurate mapping is not possible. 
Consequently, the wording of this subclause 
captures the land that can be accurately 
mapped and the land that cannot. Such 
unmapped land includes the “flood planning 
area” (as defined in the Floodplain 
Development Manual) up to the “flood planning 
level”. 

 
As a result of the above Flood Planning Maps are no 
longer necessary to bring the clause into effect on 
land that has been identified as flood prone.  

 
There is considered a significant issue with the use of 
Flood Planning Maps in the LEP in that a PP will be 
required to amend the maps any time:- 

 an area undergoes flood mitigation works 
(such as identified in the submission) or 

  a building is erected that changes the flood 
pattern or 
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Submission 

Trim No. 

Submission  Council Response  Response required 

  an error in the Map is identified a PP is 
required to amend the LEP Maps. 
 

This will involve constant PPs, poor use of staff 

resources and possible confusion for the community  

It should be noted that two other submissions also 
raise issues with respect to the extent of flooding 
indicated on a property in the Flood Planning Maps. 
All submissions have been forwarded to the Team 
Manager Stormwater Infrastructure Integration for 
review. 

 
As the clause no longer applies only to land identified 
on a map it is considered that the Macquarie Park 
Catchment Flood Planning Maps should be deleted 
from the PP.  
 

D14/98101 

Transport for 

NSW 

No issues have been identified in PP . 

TfNSW supports comments provided by 

RMS. 

 No action required 

D14/7977 

Parramatta 

Council  

 

No comment  No action required  
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Submission 

Trim No. 

Submission  Council Response  Response required 

Dual 

occupancy 

   

D14/80046 How is placing stricter requirements ie 

580m2 and 20m frontage and 

exemptions to Torrens titling being 

consistent with new planning laws to 

achieve greater residential density? 

Council should be more flexible 

The minimum standards for the erection of a dual 

occupancy development are existing controls under 

LEP 2014 and not part of the PP. The 580sqm 

requirement reflects the minimum lot size for the 

erection of a dwelling house which has been in place 

since 1979. The 20m road frontage control came into 

effect within LEP 2014 and was required to address 

design issues with Dual Occupancy developments. It 

should be noted that with the introduction of the 20m 

road frontage linear separation no longer applied as a 

control.  

Council is seeking an exemption from 4.6 Exemptions 

to development standards to the minimum lot size for 

the Torrens title of dual occupancy development only. 

This is to ensure that lots of less than 290sqm cannot 

be created in the City.  

Council through its centres policy, housing strategy 

and various development strategies is well in excess 

of achieving the State Governments housing and 

employment figures for Ryde. 

  

No action required 
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Trim No. 

Submission  Council Response  Response required 

11-15 Farm 

Street 

Gladesville 

 

   

D14/88466 Fully support the proposed planning 

controls for sites - request Council 

adopt PP. 

 No Action Required 

D14/88678 Urge Council to adopt the exhibited 

planning controls for the land and 

incorporate amendment into LEP 2014 

 No Action Required 

D14/88977 Support Council’s amendments to LEP 

2014 PP for 11 – 15 Farm St . 

 No Action Required 

D14/89108 Request that rezoning, floor space and 

height increases NOT be supported in 

PP for 11 – 15 Farm St . 

Council requested to consider the 

following:- 

 Topography – significant slope 

entire height at the natural 

ground level needs to be 

considered as natural ground 

level will not be the lowest point 

Zoning, Traffic, Height, FSR 

The subject properties in Draft LEP 2014 were zoned 
B4 Mixed Use with a FSR of 1.5:1 and a maximum 
height of 12m. Numerous submissions were received 
by Council expressing concern over the proposed 
changes during the exhibition of the draft Plan. 
 
To enable further discussion Council resolved to defer 
the subject properties from LEP 2014 and to make 
any amendments in zoning etc on the land part of the 
Planning Proposal to amend LEP 2014. 
 

No Action Required 
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Submission 

Trim No. 

Submission  Council Response  Response required 

 Rezoning could set precedence 

for other rezoning in street or 

nearby streets. 

 Increase in number of 

apartments will significantly 

increase traffic flow in and out of 

the car park and will make 

exiting Farm Street more difficult 

 If developer not willing to 

negotiate his position , then can 

be construed that there is no 

measure of altruism in his 

proposed development – points 

to monetary gain at the expense 

of all else that defined good 

planning. 

A Community Workshop was held on the 31 July 2013 
addressing the proposed amendments to be 
undertaken to LEP 2014 including those to 11 – 15 
Farm Street. 
  
As part of that Community Workshop an urban design 

review of 11-15 Farm Street was undertaken by 

Olsson&associates Pty Ltd where controls for the 

amalgamated site were provided.  

An aim of the design criteria was to look at reducing 

the bulk of the building as it appears from Farm Street 

and reducing overshadowing. The resultant design 

had a 6m setback to Farm Street, 9.5m maximum 

height for a distance of 19m from front of boundary 

and a 12m maximum height for the remainder of the 

site. 

Under SEPP 65 any multi-unit housing development 

would require open space to be provided on site. 

At present the site under LEP 2010 has a maximum 
building height control of 9.5m. Similarly all land zoned 
R2 Low Density under LEP 2014 has a maximum 
building height control of 9.5m. As such the proposed 
height of 9.5m for 19m of the site the land is the same 
height control as presently applies to the land and all 
other R2 land in the City of Ryde. The remainder of 
the site is proposed to have an increase in height to 
12m. 
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Submission 

Trim No. 

Submission  Council Response  Response required 

Based on the new height criteria, it was anticipated 
that the site could be developed for 25 residential 
units at a floor space ratio of 1.15:1. 
 
A traffic study was also conducted on the site by 
Bitzios Consulting. The key findings were: 

 Existing traffic volumes on Farm St are relatively 
low (less that 50veh/h in both directions 

 When distributed on the road network the 
additional trips are unlikely to affect the normal 
traffic operation or amenity of the local streets. 

 no significant impacts on other road users or 
public transport are envisioned as a result of the 
proposed changes. 

Based on the reduction in height on the site to 9.5m 
for a distance of 19m from the front property boundary 
and the reduced floor space to 1.15:1 it was 
considered that the impacts of the future development 
of the site have been minimised. 
 
After consideration of a report on the outcomes of the 
Community Workshop Council on the 8 October 2013 
resolved again to endorse the preparation of a PP to 
amend LEP 2014, the proposed amendments to 11 – 
15 Farm Street being based on a zoning of B4 Mixed 
Use, maximum FSR of 1.15:1 and maximum height of 
9.5m for 19m from the front boundary then 12m for the 
remainder of the site. 
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Submission 

Trim No. 

Submission  Council Response  Response required 

D14/89110 

 

Object to the proposed rezoning and 

increases in floor space ratio and height 

of buildings for 11 – 15 Farm St . 

 Farm St has a unique charm 

and feeling of quietness – due 

mainly to being a cul-de-sac and 

short street. 

 Development of Victoria Rd is 

fine but Farm Street is a 

different matter. Properties in 

Farm Street are the buffer and 

gateway into the unique appeal 

of the street. 

 Proposed changes will ruin the 

special uniqueness of the street 

and create traffic /parking havoc  

and privacy issues to residents 

on the lower side of the street. 

 Topography of land – any 

increase in height will impact on 

privacy and light. Entire height 

at the natural ground level 

needs to be considered as 

natural ground level will not be 

For a response to issues of height , fsr and traffic see 

comments above 

Precedent, suitability of zoning, adjoining land uses 
A PP can be submitted to Council for a rezoning or 
changed development standards to any parcel of land 
in the City at any time. Each PP is assessed on its 
individual merits.  
 
The below map indicates the zoning of surrounding 

land to 11 – 15 Farm St under LEP 2014.  

 

The rezoning of 11 – 15 Farm Street is an extension 
of the B4 zoning to The Avenue which provides a 
separation to the adjoining residential properties to the 
west ie 17 – 31 Farm St. The B4 zoning is a Mixed 
Use zoning which allows for residential flat buildings, 
industrial, retail, business and office uses. 
 
Yarluke Reserve and pathway are located between 16 
and 14 Farm Street.  

No Action Required 
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Submission 

Trim No. 

Submission  Council Response  Response required 

the lowest point 

 11- 15 Farm street acts as a 

buffer for the whole street and 

keeps and provides a 

homogeneous residential 

feeling. Possibility of an 

industrial building built over the 

properties (implied by zoning) 

will make the street look silly 

and destroy value of all the 

properties in street. Current R2 

zoning strategic – let common 

sense and the interest of the 

entire community be taken into 

account.  

 Increasing the FSR will 

suffocate the street and future 

residents children will have no 

place to play because of the 

possibility of being hit by traffic. 

 
 

D14/88778 Oppose rezoning and changes to 

height and FSR  of 11 – 15 Farm Street 

 Topography – any rezoning will 

have negative impact on loss of 

For a response to issues of height, fsr, traffic and 

future rezoning see comments above. 

The house on the corner of Monash and Eltham St  is 

a heritage item under Schedule 5 of LEP 2014 and 

No action required 
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Submission 

Trim No. 

Submission  Council Response  Response required 

privacy – any increase in height 

will impact on privacy and light. 

Entire height at the natural 

ground level needs to be 

considered as natural ground 

level will not be the lowest point 

 Rezoning could set precedence 

for other rezoning in street or 

nearby streets. Request 

assurance no further plans for 

rezoning the street. Any further 

rezoning will destroy our little 

community. 

 Any increase in apartments will 

increase traffic flow and make 

the exiting from Farm St more 

difficult and dangerous and 

increase air pollution in street. 

 Development on 
Monash/Eltham St has built 
around single storey house. 
Surely site can accommodate 
something similar 

 
 

has been retained with development has occurring 

around it. 

 Extract LEP 2014 

Heritage Map. 

The land is proposed to be rezoned B4 Mixed Use 

which would allow the use of the property at 15 Farm 

St as a restaurant/café.  

Issues relating to the upkeep of the Primrose Hill site 

have been forwarded to the relevant person. 
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 House at 15 Farm St is beautiful 

and should be retained – could 

be used as a café or restaurant. 

 Issues mentioned in relation to 

condition of Primrose Hill site. 

D14/88774 We support the proposed amendments 

to change the zoning and increase the 

FSR and HOB of 11 -15 Farm St. 

Increasing the above mentioned will 

allow the inclusion of the three 

properties to blend in the  streetscape. 

All the concerns raised in the past have 

been addressed. 

 No Action Required 

D14/87978(D1

4/88719) 

D14/87977(D1

4/88722) 

Support changes - they will give an 

excellent outcome and enable the use 

of the Farm St site in an unobtrusive 

and sensitive way . Amendments will 

facility the expansion of housing types 

and ensure access to existing local 

infrastructure and services. 

 No Action Required 

D14/87012 Support Council’s amendments to LEP 

2014 regarding 11- 15 Farm Street. 

 No Action Required 
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RMS – land 

acquisition 

and rezoning 

   

D14/88541 

D14/88780 

(D1488673) 

2 – 4 Nile 

Close 

Marsfield 

2 – 4 Nile Close Marsfield- major 

concerns with proposed acquisition of 

land for SP2 Classified Rd. 

 Potential impact of part  

acquisition of the land – details 

of proposed usage and time 

frame for acquisition are 

unknown  

 Potential impact on the 

residents – no indication on the 

likely acoustic impact and any 

noise attenuation measures 

proposed 

 Inadequate information on the 

proposal provided. RMS officer 

identified on Council letter 

provided electronic map of 

rezoned portion however 

request for more information 

referred to another RMS officer 

A submission was made to draft Ryde LEP 2014 by 

RMS requesting a number of amendments to the Land 

Reservation Acquisition (LRA) Map and Land Zoning 

(LZ) Map. One such amendment was the identification 

on the Land Reservation Acquisition Map of an area of 

2 Nile Close as being reserved for SP2 Classified Rd 

and its identification on the Land Zoning Map as SP2 

Classified Rd. 

The area to be acquired and rezoned for SP2 

Classified Road is indicated in the Map below. 

6. Submissions be 

forwarded to the 

RMS with a request 

that they address 

the issues raised 

directly with the 

residents 
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Submission 

Trim No. 

Submission  Council Response  Response required 

who did not make contact. 

 Owners corporation was not 

consulted  

 Adequate information needs to 

be provided to make 

consultation process meaningful 

 Purpose of rezoning has not 

been made clear in Councils 

letter or by the RMS . Presume 

it must be for the creation of 

additional traffic lanes for the 

M2 Motor Way – any excessive 

road noise impact on the 

residents at 2- 4 Nile Close is 

properly investigated. 

 

Council sent a letter to each owner within 2- 4 Nile 

Close advising them of the PP, identifying  the 

relevant maps to review in the PP and contact details 

of the relevant person to speak to in the RMS. The 

contact person in the RMS was spoken to by Council 

staff prior to the letters being sent out advising him of 

the likely interest in the proposed acquisition of land at 

2 Nile Close. 

 Direct contact by letter with the affected individual 

landowners of the subject site was considered the 

most appropriate and timely manner to advise of the 
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Submission 

Trim No. 

Submission  Council Response  Response required 

proposed amendments.  

The rezoning and acquisition of the land in Ryde LEP 

2014 is a requirement of the RMS and has been 

carried out as required by both the RMS and the 

DoPE (the latter requested additional amendments be 

made to Ryde LEP 2014 on behalf of the RMS as part 

of the Gateway Determination and discussions with 

Council). Detailed information on acquisition times, 

acoustic considerations can only be provided by the 

RMS. 

It is considered that the submissions should be 

forwarded to the RMS with a request that they 

address the issues raised directly with the residents 

 
Serviced 

Apartments 

   

D14/93130 

384 -392 Lane 

Cove Rd 

Proposed clause in principle is 

supportable as it prevents the 

unauthorised post subdivision 

conversion of units within a service 

apartment to residential apartments . 

However proposed clause prohibits the 

strata subdivision of any serviced 

Under the Standard Instrument (SI) a Serviced 
apartment is defined as 

serviced apartment means a building (or part of a 
building) providing self-contained accommodation to 
tourists or visitors on a commercial basis and that is 
regularly serviced or cleaned by the owner or 
manager of the building or part of the building or the 
owner’s or manager’s agents. 

No Action Required. 



  
 

Council Reports  Page 114 

 
ITEM 5 (continued) ATTACHMENT 2 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

Submission 

Trim No. 

Submission  Council Response  Response required 

apartment on sites in the future which 

are intended to continue to operate as 

serviced apartments. 

Clause should be amended to read 

“(5) Serviced apartments in Zone B3 
Commercial Core…… 
 (ii) all dwellings are on the same lot 
(that is, not on separate strata or other 
titles). 

 
(5A) Nothing in sub-clause (5) 
prevents the consent authority from 
granting consent todevelopment for 
the purpose of strata subdivision, 
provided the consent is subject to a 
condition requiring the registration 
of a restrictive covenant on title 
requiring the continued use 
of the site for the purpose of 
serviced apartments, and prohibiting 
the granting of any leases 
under the Residential Tenancies Act 
2010.” 

 

The bold text addition is considered 

reasonable as it:- 

 Provides another regulatory 

Note. Serviced apartments are a type of tourist and 
visitor accommodation— 
 
LEP 2010 contained a clause that prevented Council 
approval of serviced apartments in the B3 zone 
unless: 
 

 the development comprised at least 2 self-
contained dwellings, and 

 all dwellings were on the same lot (that is, not 
on separate strata or other titles), and 

   the development included private or 
communal facilities that the consent authority 
is satisfied are of adequate size and amenity, 
such as a laundry, guest reception area, 
waiting area and external open space 

 
This clause was part of draft LEP 2014 submitted to 
the DoPE with a request that a section 65 Certificate 
be issued to enable the Plan to be exhibited. 
 
A  Section 65 Certificate issued by DoPE to exhibit the 
draft Plan was conditional upon the subject control 
being  deleted. 
 
The reasons why Council has never supported the 
strata subdivision of serviced apartments in MPC 
include:- 
 

 The strategic direction for the Corridor will 
have be significantly  impacted upon as 
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Submission 

Trim No. 

Submission  Council Response  Response required 

layer to achieve Council’s 

objective of preventing 

residential development in MPC 

 Will alert potential purchases 

units can only be for serviced 

apartments 

 

Serviced apartments (which will inevitably be 
used as permanent residential 
accommodation) will become a more desirable 
development type in the B3 zone. 

 Opportunities exist within the B4 zone within 
MPC to provide for serviced apartments that 
can be strata subdivided and ultimately 
converted into residential flat buildings     
(which are a permitted use in the B4 zone) 
without impacting on the Corridor.  

 A precedent will be set which will make the 
refusal of future PPs for residential land uses 
in the Corridor very difficult. 

 Serviced apartments are not required to be 

assessed against the provisions of SEPP 65 

and as such there conversion into a residential 

flat building could result in substandard 

residential accommodation being provided. 

 
It is not considered that the proposed amendment to 

the clause to include a restrictive covenant will 

ultimately prevent the use of the development as a 

residential flat building particularly if it becomes owner 

occupied. 

It is not considered that support should be given to a 

variation to the clause. 
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Submission 

Trim No. 

Submission  Council Response  Response required 

D14/88767(D1

4/87979) 

Numerous submissions sent to Council 

as well as verbal submissions at 

Council meetings re protecting the 

commercial core of Macquarie Park 

from residential encroachment. 

Support  for inclusion of clause to 

prohibit separate titling of serviced 

apartments in Zone B3. 

Restriction essential to prevent defacto 

residential development 

Residential uses must be prevented to 

maintain integrity of the MPC core as a 

commercial precinct. 

Relevant considerations remain:- 

 Metro Strategy objective for MP 

as a Specialised Precinct  

 MPC status as the northern 

anchor for the Global Economic 

Corridor  

 Inevitability of the MPC being 

overrun with apartments if at 

any stage residential use 

Comments noted 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

No action required  
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Submission 

Trim No. 

Submission  Council Response  Response required 

becomes permissible. 

Flood Maps 

Map identified Macquarie Link site 

being within Overland Flow Precinct.  

Information provided in submission on 

why the land should not be included. 

Request that map be amended to 

exclude Macquarie Link property. 

 

See comments re Flood Planning Maps at  

D14/89446 - Macquarie University 

Submission has been forwarded to the Team Manager 

Stormwater Infrastructure Integration for review. 

Flood Planning Maps be 

deleted from the PP. 

 

 

 

 

 

 

D14/88682 Nothing has changed since DoPE 

indicated through s65 Certificate that 

restriction on the subdivision of 

serviced apartments in DLEP 2011 

were inappropriate. 

MP has been identified as a 
Specialised Centre in the Metro Plan 
because it accommodates Macquarie 
University , Macquarie University 
Hospital , CSIRO facilities and wide 
variety of technology oriented 
enterprises  
 
 
 

See comments above 
 
It should be noted that under Ryde LEP 101 dated 17 
December 1999 land at 32 – 62 Delhi Rd North Ryde 
was zoned 3f – Business Special and clause 72S was 
added to the Ryde Planning Scheme Ordinance which 
permitted the erection of a serviced apartments and a 
hotel on the land without restriction on subdivision of 
any such a development. 
 

No Action Required 
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Submission 

Trim No. 

Submission  Council Response  Response required 

Permitting service apartment in this 
area is to provide for the short term 
housing needs generated by these 
facilities. – hotel/ motels are for 
extremely short stays  whilst serviced 
apartments are more suited to longer 
stays. 
An existing serviced apartment at 58 – 

62 Delhi Rd has been strata tilted and 

has operated for over 10 years without 

concerns regarding mode of operation. 

There are adequate legal mechanisms 

involving covenants on title that can be 

required to alert prospective buyer of 

the strata that the building can only be 

used for serviced apartments. 

Prohibition of strata titling is tantamount 

to a prohibition of a use which is 

permitted in the zoning. 

Strata titling makes the form of 

development more desirable as it would 

foster and promote of development 

specific in the LEP as being appropriate 

and would provide a form of residential 

development for which there would be 
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Submission 

Trim No. 

Submission  Council Response  Response required 

demand in a Specialised Centre. 

The adequacy of Council’s resources to 

ensure compliance responsibilities does 

not change irrespective of the nature of 

the land use it needs to police – Council 

does not propose to preclude strata 

subdivision of serviced apartments in 

other areas nor preclude the strata title 

of hotel /motel accommodation. 

PP should be amended to delete 

reference to Clause 4.5B.  

 

Individual 

property 

amendments 

   

D14/84754 

391 Blaxland 

Rd Denistone 

East 

 

 

Concur with the proposed changes to 

rezone land R2 and amend FSR from 

0.8:1 to 0.5:1 

No comment No Action Required 
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Submission 

Trim No. 

Submission  Council Response  Response required 

D14/84665 

131&133 

Herring Rd 

and 208 

Epping Rd 

Marsfield 

 

Supports PP proposal to allow a 

medical centre on site - use as a 

medical centre is highly desirable for 

the area. 

No comment  No Action Required 

Flood 

Planning 

Mapping 

   

D14/76976 

115 Wicks Rd 

Object to revised Flood Planning Map 

and request Map be revised to better 

reflect the reduced extent of the Lot that 

might be subject to flood:- 

 Acknowledge drainage 

easement crosses lot  

 Understand drainage 

pipes/culvert within this 

easement were approved and 

installed undersized such that 

surface water flooding can occur 

at properties basement car park 

level – not experienced such 

 
See comments re Flood Planning Maps at  

D14/89446 - Macquarie University 

 
The Team Manager Stormwater Infrastructure 
Integration reviewed the submission and advised that 
the catchment area of the site is large, the overland 
flowrate is in the order of 37m3/s which implies the 
site is subject to flooding. 
 
The Team Manager also advised that the owners may 
purchase the DRAINS and TUFLOW models from City 
of Ryde and engage a hydraulic engineer in order to 
carry out site specific analysis. 

Flood Planning Maps be 

deleted from the PP. 
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Submission 

Trim No. 

Submission  Council Response  Response required 

flooding since occupation in 

2007 

 Extent of site affected by 

potential flooding would be 

limited to the lower elevations 

around drainage easement  

 Assume flood studies have 

either used incorrect models or 

result have been incorrectly 

translated to Map 

 Implication that entire site 

subject to flooding which has 

negative impact on valuation 

and redevelopment of site 

 Engineering works can 

overcome the flooding issues 

 
 

Note: A submission from Altis Property Partners was received requesting the PP be amended to as it relates to the property 40 – 

52 Talavera Rd Macquarie Park with respect to the removal of the classification of the land as comprising “Existing Significant 

Trees” . The submission writer was contacted by Council and advised that the request is a DCP issue and that the submission has 

been referred to the relevant officer for consideration. 
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Amendments to RLEP 2014 PLANNING PROPOSAL  

Amendment Reason  

1. RMS  amendments to the Land 

Acquisition Reservation Maps and 
Land Zoning Maps (subject to RMS 
providing details in a suitable 
timeframe)  

 

 

RMS submission requesting amendments 
because some indicated land has already 
been acquired and M2 boundary has been 
updated. In this regard:- 
 
Amendment to the Land Reservation 
Acquisition Map to remove land in Talavera 
Rd , Victoria Rd and adjacent to M2 
Motorway already acquired by RMS  
 

2. The rezoning of North Ryde 

Common to RE1 Public Recreation 

be deleted from the PP. 

NSW Health submission requesting rezoning 
to RE1 Public Recreation not proceed. The 
existing SP2 Health Service Facility zoning is 
to be retained. 
 

 

3. Land Zoning Map amended for 

Macquarie University to SP2 

(Educational Establishment) 

 

Submission on behalf of Macquarie University 
requesting those areas of the University 
under LEP 2014 be zoned the same as the 
area of the University under the SEPP ie SP2 
(Educational Establishment)  
 
Relates to part of Lot 191 DP1157041 
identified in below map as outlined in blue 
and red. 

 

4. Macquarie Park Catchment Flood 

Planning Maps deleted be deleted 

from PP 

Flood Planning Maps are no longer 
necessary to bring the clause 6.3 Flood 
Planning into effect on land that has been 
identified as flood prone. Macquarie Park 
Catchment Flood Planning Maps are to be 
deleted from the Planning Proposal. 
Eastwood/Terry Creeks catchment area 
Flood Planning Maps are to be retained in 
LEP 2014 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
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Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

6 S94 DEVELOPMENT CONTRIBUTIONS PLAN 2007 (UPDATE 2014) -  
PUBLIC EXHIBITION OUTCOME  

Report prepared by: Development Contributions Coordinator 
       File No.: COR2006/662 - BP14/1240  
 

 
REPORT SUMMARY 
 

Council resolved on 22 July 2014 to endorse the amendments to the existing S94 
Development Contributions Plan 2007, adopt the amendments in the form of a S94 
Development Contributions Plan 2007 – Interim Update (2014) and delegated 
authority to the Acting General Manager to exhibit the Plan to inform all residents and 
potential developers in Ryde. 
 
The Plan was advertised in the Northern District Times on 27 August, 2014 and 
exhibited on Council’s website for the period 27 August to 26 September 2014. 
 
There were no submissions in regard to the exhibition. 
 
Subsequent to the public exhibition parts of section 2.12 of the existing S94 
Development Contributions Plan 2007 concerning a land value index has been found 
to be obsolete due to Council’s practice, as detailed in the S94 Development 
Contributions Plan 2007, of applying contribution rates in accordance with the types 
of bedrooms in proposed residences or the floor area of proposed retail, commercial 
or industrial developments. This report recommends amendments to this section to 
remove the reference to land value index. 
 
This report recommends that Council adopts the S94 Development Contributions 
Plan 2007 – Interim Update including the amendments endorsed on 22 July 2014 
and amendments of those parts of section 2.12 of the existing S94 Development 
Contributions Plan 2007 relating to land values and an incorrect CPI reference. 
 
The amendments will come into effect on the publication of the adopted s94 Plan on 
Council’s website and in the print media. 
 
The Parking Development Control Plan Part 9.3 provides that Council may require 
s94 contributions where there is a shortfall in meeting Council’s parking requirements 
in town centres and small centres. The relevant DCP clause 2.6 makes reference to 
the Small Centres Map in Ryde LEP 2014, which was deleted by the Department of 
Planning and Environment from the final document. It is recommended that Council 
give clarity to Clause 2.6 and the land subject to s94 contributions in lieu of parking 
by deleting the reference to the small centres map in the LEP and replacing it with a 
reference to the adopted small centres map in the Ryde Local Planning Study.  
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RECOMMENDATION: 
 
(a) That Council endorse the amendments to parts of section 2.12 of the existing 

S94 Development Contributions Plan 2007 relating to land values and an 
incorrect CPI reference and for those improvements to become part of the 
changes incorporated in the  S94 Development Contributions Plan 2007 – 
Interim Update (2014). 

 
(b) That Council adopts the S94 Development Contributions Plan 2007 – Interim 

Update including the amendments endorsed on 22 July 2014 and amendments 
of those parts of section 2.12 of the existing S94 Development Contributions 
Plan 2007 relating to land values and an incorrect CPI reference. 

 
(c) That Council delegates authority to the Acting General Manager to publish the 

S94 Development Contributions Plan 2007 – Interim Update (2014) as 
amended by this report on Council’s website and in the print media, bringing the 
adopted Plan into effect on the date of publication. 

 
(d) That Council amend Ryde Development Control Plan (DCP) Part 9.3 Parking 

Clause 2.6 to delete the reference to the Small Centres map as being within 
Ryde Local Environmental Plan 2014 and replace that with a reference to the 
map being contained within Council’s adopted Ryde Local Planning Study. The 
amendment is to be publicly exhibited in accordance with relevant legislation.  

 
 

ATTACHMENTS 
There are no attachments for this report. 
 
Report Prepared By: 
 
Malcolm Harrild 
Development Contributions Coordinator  
 
Report Approved By: 
 
Lexie Macdonald 
Acting Manager - Urban Planning 

 
Meryl Bishop 
Acting Group Manager - Environment and Planning  
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Discussion 
 
On 22 July 2014, Council considered the report S94 Development Contributions Plan 
2007 – Interim Update and resolved:- 
 

(a) That Council endorses the improvements to the existing S.94 Development 
Contributions Plan 2007. 

(b) That Council adopts the S.94 Plan improvements in the form of a S.94 
Development Contribution Plan 2007 – Interim Update (2014). 

(c) That Council delegates authority to the Acting General Manager to 
advertise and publish the S.94 Development Contribution Plan 2007 – 
Interim Update (2014) in order to inform all residents and potential 
developers in Ryde. 

Subsequent to the Resolution the S.94 Development Contribution Plan 2007 – 
Interim Update (2014) was advertised in the Northern District Times on 27 August, 
2014 and exhibited on Council’s website for the period 27 August to 26 September 
2014. 
 
Council’s Record Management Unit has confirmed that during the exhibition period 
no submissions were received about the Plan. 
 
In early October 2014 a minor matter arose concerning section 2.12 of the existing 
S94 Development Contributions Plan which revealed parts of that Plan referring to 
land values had become obsolete.  
 
Prior to 2007, Council’s S94 development contribution plan utilised land values as a 
basis for reviewing the levies on development. On 11 December 2007, when the 
existing S.94 Development Contribution Plan 2007 was adopted, the key method of 
reviewing contribution rates became by reference to the CPI index published by the 
Australian Bureau of Statistics (ABS) and applied to the rates for the types of 
bedrooms for residences, or the floor area for retail, commercial or industrial 
premises. 
 
The application of changes in CPI has been used exclusively and successfully since 
December 2007 for a number of reasons; 
 

 The Australian Bureau of Statistics is a Government body and renown for the 
quality of its information, 

 The CPI index produced by the ABS is publicly available, 

 Changes in the CPI index are published across multiple media outlet and 
readily understood by the public,  and 

 CPI tends to increase each quarter and very rarely remains static: a 
decreasing CPI would be indicative of serious economic difficulties in the 
State. 
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However, the land value index, which appears to have remained in the S94 2007 
Plan as a remnant from earlier S94 plans,  has far less value because; 
 

 The land value index (CGIR - Capital Gains Index Ryde) is a private index 
supplied by an independent provider to Ryde and not published outside of 
Council’s media, 

 The land value index captures residential land value only: it cannot be applied 
to retail, commercial and industrial developments, and 

 Residential land values rise and fall subject to housing market demand,  

 In a falling land value market, Council could be exposed to reimbursing 
contributions to developers who had developments approved when land 
values were high but had not activated the development approval until land 
value had decreased. 

 Just as S94 contributions are limited in accordance with Environmental 
Planning and Assessment (Local Contributions) Direction 2012, issued 21 
August 2012 by the Minister, which caps residential contributions at $20,000, 
so the same would apply if land values were used to review contributions. 
This cap would apply even given the current significant spike in residential 
land values and not produce any benefits to Council above $20,000. 

 
Although the CGIR information provided by Residex, its author, was regularly 
acquired by Council up to 2012, but not published because it conflicted with the CPI 
review of rated applied according to the type of development proposed. In 2012, 
when the S94 Development Contribution Plan 2007 was five years old and due for 
review, Council’s subscription to Residex was terminated.  
 
Since December 2007 development review dispute solutions have utilized the CPI 
index, and challenges have not arisen or been resolved by reference to those parts of 
section 2.12 of S.94 Development Contribution Plan 2007 which refer to land value. 
 
The reference to the land value index has not been of value, has not been used in 
reviewing contributions and is a remnant of an earlier S94 plan model: retaining the 
reference to it serves no purpose. It is obsolete.  
 
Within section 2.12 there also exists an anomaly in its first dot point, which is 
“Construction costs by CPI”. Section 2.6 - Definitions of the S.94 Development 
Contribution Plan 2007 states, 
“CPI means the All Groups Consumer Price Index (Sydney) as published by the 

Australian Bureau of Statistics.” 
Section 2.12 requires correction to avoid confusion. 
 
For the avoidance of doubt section 2.12 of S94 Development Contribution Plan 2007 
is replicated here with the parts recommended for removal shown in bold italics and 
the amendment to the CPI reference is underlined for clarity;  
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“2.12 Review of contribution rates 
The council will review the contribution rates to ensure that the value of 
contributions are not eroded over time by movements in the CPI land value 
increases, the capital costs of administration of the plan, or through changes in 
the costs of studies used to support the plan. 
 
The contribution rates will be reviewed by reference to the following specific 
indices:  

 CPI All Groups Consumer Price Index (Sydney) 

 Land acquisition costs by reference to the Capital Gain Index for the 
suburb of Ryde (CGIR) as published by Residex for Ryde City 
Council.  

 
In accordance with clause 32(3)(b) of the EPA Regulation, the following sets out 
the means that the council will make changes to the rates set out in this plan.  
 
For changes to the CPI, the contribution rates within the plan will be reviewed 
on a quarterly basis in accordance with the following formula: 

 
$CA  + $CA x ([Current Index - Base Index]) 

[Base Index] 
Where: 
$CA  is the contribution at the time of adoption of the plan expressed 

in dollars 
Current Index is the CPI as published by the Australian Bureau of Statistics   
  available at the time of review of the contribution rate 
Base Index is the CPI as published by the Australian Bureau of Statistics   
  at the date of adoption of this plan, which is 88.3 
 
Note: In the event that the current CPI is less than the previous CPI, the current 
CPI shall be taken as not less than the previous CPI. 
 
For changes to land values, the council will publish at least on a quarterly 
basis the revised property index values that are to be used to change the 
base land values contained in the plan which will be determined in 
accordance with the following formula: 
 

$CLV  + $CLV x ([Current LV - Base LV Index]) 
[Base Index] 

Where: 
$CLV  is the land values within the plan at the time of adoption of 

the plan expressed in dollars 
Current LV is the land value index (CGIR) as published by the council 

available at the time of review of the contribution rate 
Base LV Index is the land value index (CGIR) as published by the council 

at the date of adoption of this plan, which is 3.3935 
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Note: In the event that the current CGIR is less than the previous CGIR, the 
current CGIR shall be taken as not less than the previous CGIR. 

 
For changes in salary costs and changes in the costs for studies and other 
activities associated with the plan, council will publish at least on an annual 
basis the revised indices that are to be used to change the base costs of 
salaries and the costs of studies and associated activities in administering the 
plan.  
 
Note: This clause does not cover the adjustment of a contribution between the 
time of consent and the time payment is made. This is covered by clause 2.13. 

 

Subsequent to the removal of these references the Definition of “CGIR” contained in 
section 2.6 of the existing Plan should also be removed to eliminate confusion. The 
definition is given as; 
 

“CGIR   means Capital Gains Index Ryde – The capital gains index is a 
measure of the movement of property values over time and is 
supplied by Residex an independent organisation who will track 
the movement of property prices specifically for the Ryde area 
and provide an index value quarterly.” 

 
Financial Implications 
 
Adoption of the recommendation will have no financial impact. 
 
Consultation 
 

The S94 Development Contribution Plan – Interim Update (2014) was advertised in 
print media (the Northern District Times) and on Council’s website on 27 August 2014 
and it was announced to be available for public review from 27 August to 26 
September 2014. The Plan was made available, in hard copy form, during the 
exhibition period at Customer Service in the Civic Centre, at the Ryde Planning and 
Business Centre and at Council’s libraries in Ryde (Top Ryde City), Gladesville, 
North Ryde, West Ryde and Eastwood 
 
Records Management has confirmed that no submissions were received concerning  
S94 Development Contribution Plan 2007 – Interim Update (2014) when it was 
exhibited between 27 August and 26 September 2014. 

Residex Pty Ltd has confirmed that it has not supplied index information to the City of 
Ryde since 2012 and that its data applies only to residential property market. 
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Options 
 

Council has three options as follows: 
 
Option 1 
 
To decide not to adopt the S94 Development Contribution Plan 2007 – Interim 
Update (2014) as exhibited between 27 August and 26 September 2014. This is not 
recommended as the document was exhibited in accordance with the Council 
Resolution of 22 July 2014 and no submissions were received with regard to the 
exhibited material. Risks and issues arising from the loopholes and ambiguities 
contained in the existing S94 Development Contribution Plan 2007 would remain 
unchecked if the S94 Development Contribution Plan 2007 – Interim Update (2014) 
were not adopted. 
 
Option 2 
 
To decide not to adopt the S94 Development Contribution Plan 2007 – Interim 
Update (2014) as exhibited between 27 August and 26 September 2014 including the 
improvements for section 2.12 as explained in this report. This is not recommended 
as it would be inappropriate to proceed with a Council document which is known to 
contain obsolete and incorrect information. This would risk criticism and confusion. 
 
Option 3 
 
To decide to endorse the S94 Development Contribution Plan 2007 – Interim Update 
(2014) as exhibited and to include the improvements to section 2.12 as described in 
this report, adopt the Plan so amended, and endorse its publication as Council’s 
adopted Plan. This is the recommended option as it is in accordance with the 
Resolution of 22 July 2014 and maintains the spirit of that resolution by removing 
other inconsistencies and ambiguities subsequently discovered in section 2.12 after 
the exhibition period. 
 
S94 and the Ryde Development Control Plan Part 9.3 Parking 

An issue has arisen that requires clarity with regard to s94 developer contributions 
and parking shortfalls in Small Centres. In this circumstance the parking DCP 
provides that council may require developer contributions as follows: 
 

Clause 2.6 Parking Contributions: 
 

a. Council may accept or require the payment of a parking contribution in lieu 
of the provision of off-street parking in centres (identified in Centres and 
Small Centres Maps Ryde DLEP 2014) subject to the developer 
demonstrating that the proposal meets the objectives of this Part of Ryde 
DCP.  
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The clause is allows some flexibility with respect to parking provision on small sites 
within existing centres in particular. The DCP – in conjunction with the Ryde Local 
Environmental Plan (LEP) 2014 - intended to implement the Ryde Local Planning 
Study adopted by Council in 2010. LEP 2014 came into effect on the 12 September 
2014. The DoPE, in notifying the LEP on the NSW Legislation Website, made a 
number of amendments to the LEP. One of the amendments was the deleting of the 
Small Centres Map from the LEP. As a result the reference to the Small Centres Map 
in the above clause should be amended to refer to the Small Centres Map in the 
Ryde Local Planning Study. It should be noted that the Centres Map is still contained 
in the effective version of Ryde LEP 2014. 
 
Accordingly, this report recommends that Council amend the DCP to remove the 
reference to the LEP and to provide clarity to the control. The intent of the control 
would not be altered by this amendment. Notwithstanding, the amendment would 
need to be publicly exhibited. 

 
In the interim a note will be inserted into the DCP to clarify that the Small Centres 
map is in the adopted Local Study as follows:  

 
Note:- LEP 2014 came into effect to the 12 September 2014 . The Department 
of Planning and Environment in notifying the LEP on the NSW Legislation 
Website made a number of amendments to the LEP. One of the amendments 
was the deleting of the Small Centres Map from the LEP. As a result the 
reference to the Small Centres Map in the above clause should be read as a 
reference to the Small Centres Map in the Ryde Local Planning Study found at 
http://www.ryde.nsw.gov.au/Development/Planning+Controls/Local+Planning+
Study 

 

In relation to the DCP amendment the options are to 
1. Amend the document to ensure clarity. 
2. Retain the clause 2.6 as is. 

 
Option 1 is preferred in order to ensure transparency with respect to the application 
of s94 contributions and to provide certainty both for council and developers. 
 
Conclusion 
 
This report recommends:  
 

 That Council adopts the S94 Development Contributions Plan 2007 – 
Interim Update including the amendments endorsed on 22 July 2014 and 
amendments of those parts of section 2.12 of the existing S94 
Development Contributions Plan 2007 relating to land values and an 
incorrect CPI reference. 

 
 
 

http://www.ryde.nsw.gov.au/Development/Planning+Controls/Local+Planning+Study
http://www.ryde.nsw.gov.au/Development/Planning+Controls/Local+Planning+Study
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 That the Ryde DCP Part 9.3 (Parking) clause 2.6 is amended to delete 
reference to the Small Centres Map in Ryde LEP 2014 and instead refer 
the Small Centres Map in the Ryde Local Planning Study as adopted by 
Council. This amendment is to be publicly exhibited in accordance with the 
Environmental Planning and Assessment Act. 
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7 CIVIC CENTRE - MAINTENANCE SCHEDULE - UPDATE AND REVISED 
ESTIMATE OF WORKS  

Report prepared by: Group Manager - Corporate Services 
       File No.: CSG/14/3/8 - BP14/1225  
 

 
REPORT SUMMARY 
 

This report is submitted back to Council following Council’s deferment of this matter 
at its meeting on 26 August 2014, to allow Council’s staff to discuss with the Office of 
Local Government (OLG) their Capital Expenditure Guidelines (Guidelines) and the 
requirements that need to be met by Council.  A copy of Council’s Report to its 
meeting 26 August 2014 together with non-confidential attachments is 
ATTACHMENT 3 (CIRCULATED UNDER SEPARATE COVER).  A full copy of 

Council’s Report to its meeting 26 August 2014 together with all attachments 
(including Confidential Attachments) is ATTACHMENT 4 (CIRCULATED UNDER 
SEPARATE COVER – CONFIDENTIAL). 
 
The Guidelines are required to be met where it is proposed to expend more than 10% 
of Council’s total annual rate revenue or $1 million, whichever is greater, on a project 
that is expending money in buying, consulting, renovating or acquiring an asset.   
 
In respect of the OLG’s Guidelines, the report details the requirements to be met, 
Council’s status in respect of each key component, and the proposed timeframe for 
the project to progress, if Council approves either Option 2 or 3, as detailed in the 
report.  The key requirements of the guidelines cover areas such as a detailed 
business case, comprehensive project plan incorporating financial projections, 
analysis of cost effectiveness, an effective reporting and monitoring mechanism for 
the project and detailed community consultation on the project.   
 
The report recommends that Council endorse the four year costed essential and 
compliance and refurbishment works as detailed in Schedule 2 in the report and that 
the Acting General Manager be delegated to provide the detailed information to the 
Office of Local Government in compliance with the Guidelines.  It should be noted 
that if endorsed by Council, the information to the OLG will detail the timeframe for 
the community consultation to be undertaken when the Draft 2015/2019 Delivery 
Plan is placed on exhibition. 
 
As detailed in the previous report, one of the compliance issues highlighted by 
Cardno, was that as the building is greater than 25 metres in height, current 
standards require sprinklers to be installed throughout the building.  SGA Compliance 
highlighted Complying Development Certificate (CDC) applications received prior to 
22 February 2014 are not subject to the current building fire safety provisions of the 
current legislation.  As a minimum, works approved under their CDC applications, are 
to result in no lesser level of fire safety being achieved.  In respect of the Civic Centre 
works, the City of Ryde has Complying Development Certificate applications in place 
that were obtained prior to the 21 February 2014, in delivering a structured program 
of planned refurbishment works over 5 years. 
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The report also notes that from 18 July 2014, the Environmental Planning & 
Assessment Amendment (Fire Safety) Regulation 2014 came into effect, that has 
introduced new rules which affect applications for Complying Development 
Certificates (CDC), Construction Certificates (CC) that requires notification to the 
Consent Authority (Council), if any significant fire safety issues affecting an existing 
building are identified. 
 
Despite Council not technically being required to meet these new provisions, it is 
proposed that the City of Ryde demonstrates leadership and commitment to meet the 
relevant components of the new regulations, where appropriate. Accordingly, it is 
recommended that Council volunteer to undertake an independent third party fire 
safety review, in identifying recommendations that Council should consider. 
 
At a minimum, it is proposed that Council install a sprinkler system in the Civic Centre 
as part of Option 2, given Council’s commitment to remain in the Civic Centre that 
has been reinforced in recent Council resolutions.  An independent third party review 
would determine the appropriate fire safety measures that should be considered, 
having regard to the age of the building and the encroachment of the building being 
over 25m in effective height (due to the basement being incorporated in the 
calculation).  Some of the systems that would be considered for inclusion to improve 
the existing building safety measures are; 
 
 Sprinklers to all parts of the building.  
 Fire Stairs pressurisation fans to the office tower fire isolated stairs.  
 Fail safe door latches to the fire isolated stairs to enable re-entry in a fire event.  
 Install up to date fire hydrant system and locate in the fire stairs.  
 Install emergency warning and intercommunication system Emergency Warning 

Intercom System (EWIS).  
 Replace emergency lighting and exit signage that is non-compliant. 
 Emergency lift capable of accommodating a stretcher and is DDA compliant.  
 Smoke separation of EDB Panels.  
 
It should be noted that as Options 1 – Essential Compliance and Services 
Maintenance Works and Option 3 – Essential Compliance and Service Maintenance 
Works (includes new carpet, painting and workstations), do not propose any 
structural changes to the Civic Centre, therefore, no provision has been made in 
either of these two options for the voluntary fire safety measures. 
 
However, due to the works proposed in Option 2 and Council’s previous resolutions 
in respect of the retention of the Civic Centre, Option 2 includes an estimate of 
approximately $1.5 million for additional voluntary fire safety measures. 
 
As a result of the building services and access assessment reviews, a much more 
detailed breakdown and cost estimate of the required works has been completed.  
This report in ATTACHMENT 1 (CIRCULATED UNDER SEPARATE COVER – 
CONFIDENTIAL), details the 3 options and the estimated costs as follows; 
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 Schedule 1 (Option 1) 

Essential compliance and services maintenance works only.  Excluded are 
works associated with voluntary fire service works – Estimate $4.3 million.  

 
 Schedule 2 (Option 2) 

Essential compliance and services maintenance works including refurbishment / 
fit out works and including voluntary fire service works – Estimate $14.076 
million.  

 
 Schedule 3 (Option 3) 

Essential compliance and services maintenance works including minor fit-out 
works, excluding voluntary fire service works – Estimate $9.4 million. 

  
The above estimates for schedules 1 – 3 include a 10% contingency sum and a 
project management fee (15%) that was not included in the original estimate. Also 
these schedules exclude the amount of $275K per year ($1.375 million over 5 years) 
for ‘Business as usual’ maintenance for the Civic Centre, which was shown in the 
original estimates as adopted by Council. The reason for this exclusion is that the 
works proposed in the schedule will in effect, replace a majority of the ‘business as 
usual’ maintenance items. It is therefore suggested to utilise $175K of this allocation 
towards the cost of this project, leaving a balance of $100K for unforseen 
maintenance. 
 
This matter is therefore reported back to Council for its determination. 
 
 

RECOMMENDATION: 

 
(a) That Council notes the response from the Office of Local Government, in 

respect of this project and the requirements of the Capital Expenditure 
Guidelines, as detailed in this report. 

 
(b) That Council endorse Schedule 2 works as detailed in ATTACHMENT 1 - 

CONFIDENTIAL, at an estimated total cost of $14.076 million and the funding 
sources, for inclusion in the 2015/2019 Draft Delivery Plan and 2015/2016 Draft 
Operational Plan. 

 

(c) That Council advise the Office of Local Government of its decision in respect of 
this matter. 
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ATTACHMENTS 
1  Costed Schedule - Civic Centre Refurbishment – CIRCULATED UNDER 

SEPARATE COVER - CONFIDENTIAL 

 

2  Capital Expenditure Guidelines - as at December 2010  
3  Council Report 26 August 2014 - Civic Centre Maintance Schedule Update and 

Revised Estimate of Works (with non-confidential attachments) – CIRCULATED 
UNDER SEPARATE COVER 

 

4 Council Report 26 August 2014 - Civic Centre Maintance Schedule Update and 
Revised Estimate of Works (with all attachments including confidential) – 
CIRCULATED UNDER SEPARATE COVER - CONFIDENTIAL 

 

  
Report Prepared and Approved By: 
 
Roy Newsome 
Group Manager - Corporate Services 
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Discussion 
 

Council at its meeting on 26 August 2014, considered this matter and following 
supplementary information provided by the Group Manager Corporate Services, 
resolved to defer this matter as follows; 
 

(a) That Council note the additional supplementary information provided by 
the Group Manager – Corporate Services, dated 26 August 2014, on this 
matter. 

 
(b) That Council defer its consideration of this matter to allow Council staff to 

meet with the Office of the Local Government to fully brief them on the 
current status of this project and to confirm with them the necessary 
actions to be undertaken by Council in meeting the requirements of the 
Capital Expenditure Guidelines 

 
(c) That a further report be provided back to Council, no later than November 

2014, that would provide a detailed action plan for Council’s consideration 
in respect of all options that are detailed in this report. 

 

(d) That Council continue to undertake the required maintenance work on the 
Civic Centre, as necessary, while Council considers and determines this 
matter. 

 
A copy of the Office of Local Government’s Capital Expenditure Guidelines has been 
provided as ATTACHMENT 2.   
  
As a result of Council’s resolution, Council’s staff held discussions with officers from 
the Office of Local Government on 25 August 2014.   
 
Overview of Discussions with the Office of Local Government (OLG) 

 
The discussion included an overview of the recent history of the Civic Centre site, 
including Council’s previous resolutions in respect of this matter.  Details were also 
provided of the extensive work that has been undertaken in the assessment of the 
current condition of the Civic Centre and Civic Hall, the provisions that had been 
made in the projected estimated costs, the options presented to Council, the project 
plan that has currently been prepared for this project and how the project would be 
reported to Council and monitored, if approved.  
 
In essence, the minimum requirements that Councils need to meet in addressing the 
guidelines are: 
 
 Justify the needs that include a clear relationship to the strategic plan and 

delivery plan. 
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 An analysis of community needs and expectations based on community 

consultation. 
 

 Assess Council’s capacity to undertake the project, including risk assessment, 
steering committee and project manager. 
 

 Determine the priority of this project to other capital works and future programs. 
 

 Assess and consider alternatives to the project. 
 

 All costs associated with the project, both capital and ongoing, should be 
included in council’s long term financial plan (LTFP) 
 

 Council must undertake consultation and engagement with its community prior 
to making any commitment to the project and report on the consultation process 
undertaken.  
 

 There are additional requirements for projects valued more than $10million, 
including the requirements for a comprehensive project plan, supported by 
financial projections and economic market appraisal, an analysis of cost 
effectiveness, a risk management plan, probity plan and an effective reporting 
mechanism in monitoring the project. 

 
For options 2 and 3 Council would be required to notify the OLG of the capital project 
with supporting information in meeting the guidelines for their feedback, prior to 
Council formally commencing the project.   
 
While Council has met certain parts of the guidelines, there are a number that have 
not been fully met, including the requirement to undertake public consultation on this 
project.  
 
Below are listed items and its status. 
 

Component of the Guidelines Status 

Community Consultation 
 

No community consultation undertaken 
until Council determines its position.  
Proposed that if option 2 or 3 is 
determined by Council, then community 
consultation will be undertaken with the 
2015 / 2019 Draft Delivery Plan in April / 
May 2015.  
 

Business Case, Justify the need Information available, however will be 
completed once Council determines its 
preferred option. 
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Component of the Guidelines Status 

Budget Estimates, Assess Council 
Capacity 
 

Completed 

Consider Priorities 
 

Complete, cost plan provides 3 options 

Comprehensive Project Plan, supported 
by financial projections 
 

Completed 

Economic Market Appraisal All budgets and cost plans have been 
compiled through market testing and 
peer reviews. 
 

An analysis of cost effectiveness Completed 
 

An effective reporting mechanism in 
monitoring the project 
 

Reporting of project will be on a 
quarterly basis to Council and the 
community.  Regular internal reporting 
and monitoring. 
 

Consideration of full range of project 
alternatives 
 

Council has previously considered 
alternatives and is now considering 
options to what level it will 
maintain/refurbish the Civic Centre and 
Civic Hall 
 

 
Overall, while various components of the documentation either will need to be 
updated, finalised or created, including the preparation of a risk management plan 
and probity plan, the major issue that will be required to be addressed if Council 
approves, either option 2 or 3, will be for Council to undertake a comprehensive 
community consultation on this project.   
 
It was agreed with the OLG that if Council endorses either option 2 or 3, that the 
community engagement would be most appropriate to be undertaken with Council’s 
public exhibition of the 2015 / 2019 Draft Delivery Plan.  Once the community 
consultation was completed and Council had determined which option it would be 
adopting, all information would then be referred back to the OLG for their review and 
comment, prior to the works commencing.   
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Timeframe 
 
The proposed timeframe for this project, if Council does support either option 2 or 3, 
and in meeting the requirements of the guidelines, would be as follows: 
 

Date Comment 

By January 2015 Council would submit all documentation related to the 
project in accordance with the guidelines, noting that the 
community consultation component would be 
undertaken with the 2015 / 2019 Draft Delivery Plan 
 

January – March 2015 Answer and respond to any questions from OLG in 
respect of information provided by Council 
 

March – April 2015 Include Community Engagement Plan in Draft Budget 
documentation for Council’s consideration relating to the 
Civic Centre Project 
 

May 2015 Undertake the Community Consultation in accordance 
with the adopted Plan 
 

June 2015 Following exhibition of Draft Delivery Plan, Council 
considers community feedback and confirms its position 
in respect of this project 
 

30 June 2015 Council formally advises OLG of the community 
feedback received and Council’s decisions in respect of 
this project, noting that it will await the OLG’s feedback 
before it will commence the project 
 

 
Overview of Options for Council’s Consideration  
 
While the previous Council report and attachments are ATTACHMENT 3 
(CIRCULATED UNDER SEPARATE COVER) and ATTACHMENT 4 (CIRCULATED 
UNDER SEPARATE COVER - CONFIDENTIAL) to this report, an extract from the 
previous report in detailing the 3 options presented for Council’s consideration is now 
provided below.  
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Options 
 

OPTION 1 Schedule 1 - Essential Compliance and Service Maintenance  
Estimate $4.3 million 
 

 This option details what works are required to be undertaken to the 
Civic Centre and Civic Hall that are essential either from a compliance 
or maintenance perspective.  
This option varies from the original estimate with the following 
variances:  
 

 Project management fee($614K)  
 Replacement of distribution boards ($90K)  
 Replace lighting controls ($12K)  
 Increased Building Management System / LED Lighting ($44K 

additional)  
 Various hydraulic system replacements ($220K)  
 Various mechanical services ($200K)  
 Various Civic Centre façade repairs ($635K)  
 Various building and structural repairs to the Civic Hall ($278K)  
 Access issues ($198K)  
 Contingency ($391K)  
 No voluntary fire services compliance works included 

 
This option is not recommended given Council’s decision to remain in 
the Civic Centre. This option does not address improving the amenity 
of the Civic Centre for staff and visitors to the building which has been 
detailed in this report. 
 

OPTION 2 Schedule 2 - Essential Compliance and Service Maintenance, Fit-
Out and Refurbishment Works Estimate $14.076 million.  
 

 This option directly correlates to the intention of the Scope of Works 
that was provided and adopted by Council at its meeting on 14 May 
2013.  
The additional variances in this option to the original estimate are:  
 

 Civic Hall refurbishment including new ceilings – includes interior 
refurbishment ($430K)  

 New lift shaft structure allowance ($500K)  
 New lift car shaft external ($400K)  
 Level 6 works ($160K)  
 Interior design and fitting drawings / designs ($200K)  
 Project management fee ($1.53 million)  
 Data cabling and power ($410K)  



 
 
 
 Council Reports  Page 153 

 
ITEM 7 (continued) 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 Hydraulics system ($750K)  
 Mechanical services ($260K)  
 Refurbishment works ($3.2 million)  
 Contingency ($1.08 million) 
 Voluntary fire services and compliance works detailed in the 

report, estimated at $1.5 million 
 

This option is recommended as it addresses all compliance and 
maintenance issues, in addition to refreshing and refurbishing all floors 
of the Civic Centre as was proposed in Council’s resolution of 14 May 
2013. The fit-out estimate has been calculated to the same standard 
that was previously implemented for Level 1A Pope Street, in providing 
accommodation for Council’s Community Life Group. This option also 
includes the provision for voluntary fire services as detailed in the 
report. 
 

OPTION 3 Schedule 3 - Essential Compliance and Service Maintenance, 
Minor Fit-Out and Refurbishment Works Estimate $9.38 million.  
 

 This option includes all of the essential compliance and maintenance 
works detailed in Schedule 1 with a scaled down fit-out including new 
desks, painting and carpet only.  
 
Key variances to note with this option are:  
 

 Project management fee ($1.2million)  
 Level 6 works ($160K)  
 Refurbishment works ($2.7million)  
 Contingency ($850K)  
 No fire services and BCA compliance works included 

 
This option is not recommended due to the minimal variance to the 
complete fit-out works proposed in Schedule 2. 
 

 
Summary of Options 
 

The revised estimates include scope of works associated with Fire Services and 
compliance related items. 
 
With the additional estimates relating to the external building, building services and in 
particular accessibility issues, this report recommends Council endorse Option 2 
which will require Council to approve an increased allocation for these works, that 
totals $14.076 million as detailed in Schedule 2 (Option 2).  If endorsed, this project 
will be incorporated into the 2015 / 2019 Draft Delivery Plan. 
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It should be noted that the standards of fit-out works that the estimates have been 
based upon are equivalent to the fit-out works that were previously implemented for 
level 1A Pope Street, for the provision of accommodation for Council’s Community 
Life group. This option also includes the provision for a new lift shaft, new lift car and 
the voluntary fire safety works. These additional works are recommended, based on 
Council’s decision to retain this building in the medium to long term.  

 

For comparative purposes only, it is estimated that a new Civic Centre building, 
accommodating all Council administration staff and Council Chambers, is estimated 
to be approximately $40 million. Such a facility would be built to meet the current 
BCA, best practice accommodation and sustainable building practices. 

 

Consultation 
 
A comprehensive communication and engagement plan has been prepared, with the 
next stage of the plan to be implemented, subject to Council’s resolution of this 
matter. It should be noted that based on Council’s determination on this matter, that a 
enhanced community engagement plan will be prepared and submitted for Council’s 
approval in conjunction with the 2015 / 2019 Draft Delivery Plan process.   

 

As detailed earlier in this report, if Council supports the recommendation, Council will 
need to satisfy all the requirements in the OLG’s Guidelines for capital expenditure, 
noting that the Community Consultation component would be incorporated in the 
public exhibition period for the 2015 /2019 Draft Delivery Plan.    

 

There has been to date, extensive consultation with all Civic Centre staff, the 
Consultative Committee and the Executive Team. 

 

Risks 
 

The key risks associated with these proposed works and how Council is proposing to 
manage these risks are detailed below;  

 

 That throughout this project, Council does not meet Work, Health and Safety 
standards.  

 
- Compliance with the Work Health and Safety Act is targeted to be 

maintained at all times, noting there is no intent in this maintenance 
program to initiate the need for overall compliance with the Building Code of 
Australia.  

 
 If an unexpected defect is discovered that requires immediate attention, thereby 

disrupting the program and costs.  
 

- The mitigation action is to ensure that the specialists carrying out the 
assessment work to AS/NZ ISO 31000 risk management protocols and are 
thoroughly briefed to ensure they give sufficient warning of a new issue in 
order that it can be incorporated in the budget and program with least 
impact.  
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 During the building assessment or works a matter arises that would appear to 

require an unexpected degree of regulatory compliance.  
 

- Council has approached this project on the basis of avoiding the need to 
make the Civic Centre fully compliant with the Building Code of Australia. 
The initial guard against this will be the specifications of the checks and 
works and the ultimate mitigation would be to seek dispensation from the 
relevant Authority on grounds of reasonableness, practicality or cost.  

 
 Council will maintain its present position in respect of its compliance with the 

Disability Discrimination Act (DDA). However there may be claims that Council 
will have to respond to in accordance with its obligations. All proposed works 
will be undertaken to meet all required standards as applying to the Civic Centre 
as it stands, noting that Council will not be undertaking any works that activate 
Council being required to meet the current Building Code of Australia standards.  

 
 Council will need to manage its financial risks with the proposed works. Initially 

Council will be required to provide its commitment in allocating the required 
funds to undertake the works. In addition, there is the risk that during the course 
of these works there are additional works required to be undertaken, that may 
require additional funding to be allocated.  

 
Financial Implications 
 
Recognising the age, condition and long term potential of the Civic Centre caution 
has been taken in specifying works to avoid triggering the need for extensive 
compliance work to the current Building Code of Australia (BCA) standards.  
Accordingly, this report is provided to Council for its consideration with the costed 
Maintenance Schedule of Works detailed in ATTACHMENT 1 (CIRCULATED 
UNDER SEPARATE COVER – CONFIDENTIAL). The Schedules provided in this 

report detail the following options for Council;  
 
 Original Budget Estimate - $4.85 million. 
 
 Schedule 1 (Option 1): Essential compliance and maintenance works only - 

Estimate $4.34 million excludes fire services compliance works. 
 
 Schedule 2 (Option 2): Essential compliance and maintenance works including 

fit out and refurbishment works - Estimate $14.076 million which includes 
voluntary fire service compliance works. 

 
 Schedule 3 (Option 3): Essential compliance and maintenance works including 

minor fit out works - Estimate $9.38 million excludes voluntary fire service 
compliance works. 

 
Council should note that the expenditure on the project to date is $0.42 million.  
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As detailed in the Schedule of Works, the recommended Option (Option 2) estimates 
the total costs for the maintenance and refurbishment works to be $14.07 million, 
which includes a contingency of $1.08 million. It is proposed that this revised 
estimate be funded as follows; $0.46 million previously allocated for urgent works on 
the Civic Centre, $0.18 million from the Civic Centre maintenance budget, with the 
remaining funds of up to $14.07 million to be funded from the Asset Replacement 
Reserve ($5 million) and the Investment Property Reserve (up to a balance of $9.076 
million). 
 
If Council supports this recommendation, this will result in an estimated balance of 
$6.31 million in the Investment Property Reserve from its current balance of $16.48 
million and $7.33 million in the Asset Replacement Reserve. 
 
Conclusion 
 
The aim of this four (4) year maintenance and refurbishment program is to extend the 
viability of the Civic Centre and Civic Hall, by making the minimum feasible 
improvements at the most economical cost. It is proposed that all works are carried 
out in such a way to avoid significant disruption to the business of Council.  
 
The works also include refreshing the building both externally and internally, to 
ensure Council maintains a safe, healthy and productive work environment for both 
staff and visitors to the building.  
 
As a result of the independent professional assessments undertaken of all key 
components of the Civic Centre and Civic Hall related to the buildings’ condition, 
services (externally and internally) and accessibility, this has resulted in a significant 
increase in the estimate of the required works as detailed in this report.  
 
To be consistent with Council‘s previous resolution on this matter, it is recommended 
for Council to endorse Option 2, at a revised estimate of $14.076 million, as detailed 
in this report. 
 
If Council supports the recommendation, this project will be incorporated into the 
2015/2019 Draft Delivery Plan and 2015/2016 Draft Operational Plan, noting that the 
project is still subject to community consultation, that will be undertaken in the public 
exhibition period of the 2015/2019 Draft Delivery Plan.  Council’s adoption of the 
2015/2019 Delivery Plan in June 2015 and its determination on this project, will then 
require Council to forward all information relating to this project to the OLG for its 
review and feedback, prior to Council commencing the project.  
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8 INDEPENDENT HEARING AND ASSESSMENT PANEL - RESULTS OF 
COUNCILLOR WORKSHOP  

Report prepared by: Business Support Co-ordinator 
       File No.: GRP/09/6/5 - BP14/1256  
 

 
REPORT SUMMARY 
 

At its meeting of 13 August 2013 Council considered a report proposing measures to 
address the risks raised during the Independent Commission Against Corruption’s 
Operation Cavill hearings. As part of Council’s response, it was resolved that a 
Councillor Workshop be held to discuss Independent Hearing and Assessment 
Panels (IHAPs). This workshop was held on 15 October 2013. Since that time 
Council has considered the matter on two further occasions, requesting further 
Councillor Workshops that were held on 18 March 2014 and 12 August 2014. 
 
This report provides a brief overview of the issues raised at the most recent 
Councillor Workshop of 12 August 2014. 
 
For the reasons outlined in this report and at the workshops this report recommends 
that Council move to adopt a fully-delegated IHAP. However, noting the range of 
issues relating to the operation of IHAPs, alternate options are also provided, 
including the option to continue the current Development Application and Planning 
Proposal approval processes at this time. 
 
 

RECOMMENDATION: 
 
(a) That Council establish a fully-delegated IHAP to consider selected Development 

Applications and all Planning Proposals for a trial period of 12 months. 
 
(b) That Council adopt the City of Ryde Independent Hearing and Assessment 

Panel Terms of Reference. 
 
(c) That Council seek Expressions of Interest from suitable candidates. 
 
(d) That Council allocate the amount of $90,000 from (working capital) for the 

purpose of an IHAP and that the amount be consolidated into the next Quarterly 
Review. 

 
(e) That a further report with a list of candidates for the IHAP and nominating a 

commencement date be provided to Council. 
 
 

ATTACHMENTS 
1  IHAP Draft Terms of Reference  
2  IHAP Report to Council - 22 April 2014  
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Report Prepared By: 
 
Dyalan Govender 
Business Support Co-ordinator  

 
Report Approved By: 
 
Meryl Bishop 
Acting Group Manager - Environment and Planning 
 
Dominic Johnson 
Acting General  Manager  
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History 
 
At its meeting of 13 August 2013 Council considered a report proposing measures to 
address the risks raised during the Independent Commission Against Corruption’s 
Operation Cavill hearings. Council resolved to hold a workshop to provide a briefing 
on the various models of IHAP.  
 
A Councillor Workshop was held on 15 October 2013 where an overview of the 
current Planning and Environment Committee and a summary of the various models 
of IHAP currently used by other Councils were provided. A report was put to Council 
on 26 November 2013 and a second Councillor Workshop was requested.  
 
The second Councillor Workshop was held on 18 March 2014 to discuss the various 
models and associated issues in more detail. A report confirming the details of this 
workshop was put to Council on 22 April 2014 and Council resolved to hold a third 
Councillor Workshop; this workshop was held on 12 August 2014. 
 
Discussion 

 
The key issues identified in relation to the operation of an IHAP at the workshops and 
Council meetings to date can be broadly summarised as follows: 
 

 Provides independent, expert assessment. 

 Responds to probity issues raised by Operation Cavill hearings and broader 
perception issues relating to the political influence of developers more 
generally. 

 Reduces risk to Councillors and mitigates potential perception issues 
relating to political intervention in development matters. 

 Consistently identified as preferred model by Department of Planning and 
Environment. 

 Already adopted by over a quarter of Sydney’s metropolitan Councils. No 
Council that has adopted an IHAP has returned to previous models. 

 The community elects Councillors to deal with important matters such as 
local development. 

 Council already has access to requisite technical expertise and there is no 
need for further cost or duplication of process. 

 Probity risks simply shifted from Councillors to Panel members. 

 Only a minority of Council’s operate an IHAP and further confirmation of its 
effectiveness is required. 

 The community has not been sufficiently consulted and no community 
demand for an IHAP has been demonstrated. 

 



 
 
 
 Council Reports  Page 181 

 
ITEM 8 (continued) 

Agenda of the Council Meeting No. 18/14, dated Tuesday 11 November 2014. 
 

 
In addition a number of issues have been raised in relation to how an IHAP would be 
implemented at the City of Ryde: 
 

 The appropriate length for any trial period. 

 Establishing appropriate measures to determine the effectiveness of any trial 
panel. 

 The level of delegation provided to the panel. 

 The types of application to be considered by the Panel. 
 
Noting the issues above, it is the view of staff that on balance, the implementation of 
an IHAP is considered to be the most effective measure at Council’s disposal to 
maintain a reputation for transparent, merit-based, best-practice decision making in 
relation to Development Applications, Planning Proposals, and Re-zonings. 
 
It is suggested that the IHAP replace the Planning and Environment Committee and 
would consider the following matters (not including those matters where Council is 
not the consent authority such as applications referred to the Joint Regional Planning 
Panel): 

 
 All Development Applications where over 10 separate submissions have been 

received (petitions will be counted as 1 submission). 
 
 Development Applications where Council is the applicant and a call-up is 

received by a Councillor. 
 

 Any Development Application called-up to the Panel by a Councillor. 
 
 All Development Applications with a cost of works greater than $5million. 
 
 All Planning Proposals. 
 
This would ensure that the new Panel would not duplicate any other determination 
processes, would be focused on matters of particular community interest (as 
identified through direct submissions or through the Councillors), developments with 
the potential for high impacts on amenity and character (ie. Planning Proposals and 
larger developments with costs of works above $5 million). 
 
It is recommended that a trial of 12 months be undertaken to provide Council with an 
opportunity to monitor and assess the Panel’s effectiveness and to adapt the Terms 
of Reference if required. Regular review of the Panel’s Terms of Reference and 
operation would also be undertaken on an ongoing basis as part of Council’s ongoing 
program of Policy review. 
 
Further details of the operation of the proposed IHAP can be found in the Terms of 
Reference (Attachment 1) and the Discussion section of the report considered by 
Council at its meeting of 22 April 2014 (Attachment 2).  
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Options 
 
Option 1: 
 
 Fully delegated Panel 
 3 Members – 2 Experts and 1 Community Member. 
 Membership Pool of 8 Individuals – 6 Experts and 2 Community Members 
 Members appointed by Council 
 
As noted in the Discussion this is the option recommended for the following key 
reasons: 
 

 Provides independent, expert assessment. 

 Responds to probity issues raised by Operation Cavill hearings and broader 
perception issues relating to the political influence of developers more 
generally. 

 Reduces risk to Councillors and mitigates potential perception issues 
relating to political intervention in development matters. 

 Consistently identified as preferred model by Department of Planning and 
Environment. 

 Already adopted by over a quarter of Sydney’s metropolitan Councils. No 
Council that has adopted an IHAP has returned to previous models. 

 
Option 2: 
 
 Council could resolve to establish another model of IHAP such as: 

 

 An un-delegated Panel. 

 A panel with more or fewer members. 

 A panel considering different applications to those proposed in Option 1. 

 A longer or shorter trial period. 
 

This option may provide an opportunity for a transitional arrangement or for Council 
to undertake a trial of the model in some reduced form. 
 
An undelegated IHAP would allow Council to retain oversight and final determining 
authority. However, an undelegated IHAP would not reduce the risk of conflicts of 
interest arising for Councillors and would also add further processing time to 
applications. 
  
It is noted that a shorter trial period was discussed at the workshop held on 12 
August 2014. Issues around the efficacy of a shorter period were raised as it may not 
provide enough time to evaluate the impacts on legal expenditure and may not allow 
enough time for the Panel to follow through on complex Applications requiring 
negotiated outcomes or amendments.  
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It was also proposed that the Panel only consider applications where the proposed 
cost of works was below $5 million and submissions or call-ups identified the matter 
to be of concern. However, concerns were raised that his would see an expensive 
duplication of process and would also significantly limit the probity benefits of 
establishing a panel. 
 
Option 3: 
 
 Council could resolve not to pursue an IHAP at this time. 
 
This option reflects the following issues identified in the Discussion above: 
 

 The community elects Councillors to deal with important matters such as 
local development. 

 Council already has access to requisite technical expertise and there is no 
need for further cost or duplication of process. 

 Probity risks simply shifted from Councillors to Panel members. 

 Only a minority of Council’s operate and IHAP and further confirmation of its 
effectiveness is required. 

 The community has not been sufficiently consulted and no community 
demand for an IHAP has been demonstrated. 

 
Financial Implications 

 
Should Council resolve to establish an IHAP in accordance with Options 1 or 2 it 
would result in a financial impact of approximately $90,000/annum. This would fund 
the site inspections, recruitment and the wages of Panel Members for 12 meetings 
per annum. There is no additional administrative cost as resources will be transferred 
from the administration of the Planning and Environment Committee to the IHAP. 
 
The cost to Council would be, in part, offset by income from Development 
Applications and Planning Proposals. Anecdotally, other Councils that have 
established IHAPs also report a reduction in legal costs associated with appeals to 
the Land and Environment Court. 
 
Should Council resolve not to pursue an IHAP at this time in accordance with Option 
3, there will be no financial impact. 
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10 INDEPENDENT HEARING AND ASSESSMENT PANEL (IHAP)  

Report prepared by: Business Support Co-ordinator 
       File No.: GRP/09/6/5 - BP14/471  
 

 
REPORT SUMMARY 
 
At its meeting of 13 August 2013 Council considered a report proposing measures to 
address the risks and issues raised during the Independent Commission Against 
Corruption’s Operation Cavill hearings. The implementation of an IHAP is considered 
to be the most effective measure at Council’s disposal to maintain a reputation for 
transparent, merit-based, best-practice decision making in relation to Development 
Applications, Planning Proposals, and Rezonings. On Tuesday 15 October 2013 a 
workshop was held providing an overview of the various Panel options available to 
Council. On 26 November 2013 Council resolved: 
 

That Council further investigate the establishment of an IHAP to with a view to 
its introduction in the near future. 

 
A further workshop was held detailing the preferred options on 18 March 2014. This 
report proposes that Council pursue a fully delegated IHAP and provides Terms of 
Reference for such a model. 
 

RECOMMENDATION: 

 
(a) That Council establish a fully-delegated IHAP to consider selected Development 

Applications and all Planning Proposals for a trial period of 12 months. 
 
(b) That Council adopt the City of Ryde Independent Hearing and Assessment 

Panel Terms of Reference. 
 
(c) That Council seek Expressions of Interest from suitable candidates. 
 
(d)  That Council allocate the amount of $90,000 from working capital for the 

purpose of an IHAP and that this is added to the 2014/15 delivery plan at the 
earliest opportunity. 

 
(e)  That a further report with a list of candidates for the IHAP and nominating a 

commencement date be provided to Council. 
 

ATTACHMENTS 
1  City of Ryde IHAP - Draft Terms of Reference  
 

 Report Prepared By: 
Dyalan Govender 
Business Support Co-ordinator  
 
Report Approved By: 
Dominic Johnson 
Group Manager - Environment & Planning  
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Context 

 
At its meeting of 13 August 2013 Council considered a report proposing measures to 
address the risks raised during the Independent Commission Against Corruption’s 
Operation Cavill hearings. The report noted that: 
 

Council’s reputation with the public and business community is at risk in the 
areas of its management of confidential information relating to Development 
Applications and tenders, as well as in its ability to deal effectively and 
confidently with complaints. 

 
The implementation of an IHAP is considered to be the most effective measure at 
Council’s disposal to maintain a reputation for transparent, merit-based, best-practice 
decision making in relation to Development Applications, Planning Proposals, and 
Re-zonings. The Department of Planning has consistently recommended the 
adoption of IHAPs and over a quarter of Sydney Councils have already adopted and 
maintain IHAPs to ensure the quality of their Development Assessment outcomes. 
The metropolitan Sydney Councils operating undelegated IHAPs are Canterbury, 
Fairfield, Liverpool, Sutherland, while Holroyd, Lane Cove, Manly, Mosman, North 
Sydney, Warringah, and Waverly all operate delegated IHAPs.  
 
It was therefore recommended that Council endorse the intention to establish an 
IHAP and that a briefing workshop be scheduled to discuss the various models, 
policies, and procedural frameworks available. Council resolved to hold a workshop 
to provide a briefing on the various models of IHAP. 
 
At its workshop of Tuesday 15 October 2013 an overview of the current Planning and 
Environment Committee was provided. Council also reviewed the structure and 
operation of various Independent Hearing and Assessment Panels (IHAPs) currently 
used by other Councils. 
 
IHAP options considered at that workshop included: 
 
 Delegation 

- A fully delegated IHAP with the authority to determine matters 
- A undelegated IHAP providing recommendations to Council for 

determination 
 

 Panel Selection 
- Council appointed panel members 
- General Manager appointed panel members 
- The legislative requirement for panel members to have some relevant 

expertise. 
 
On 26 November 2013 Council resolved: 
 

That Council further investigate the establishment of an IHAP to with a view to 
its introduction in the near future. 
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A further workshop was held detailing the preferred options on 18 March 2014. It is 
noted that at the workshop a number of Councillors indicated they had a range of 
concerns about the introduction of an IHAP and indicated that they would not support 
its implementation. 
 
Discussion 
 

Following on from the recent ICAC enquiry it is considered prudent to investigate 
options that would further safeguard Councillors and the Planning/Development 
processes from further reputational damage and to limit the risks in the decision 
making processes. 
 
The Panel would be tasked with assessing Development Application and Planning 
Proposals, taking into consideration not only the relevant Plans and Legislation, but 
also any relevant site constraints, submissions, and the issues outlined in the reports 
provided by staff. It is noted that the Panel’s scope would be to provide appropriate 
outcomes consistent with Council’s controls; this does not limit the Panel to numerical 
or technical compliance, and provides the Panel with some flexibility to ensure 
appropriate development is located in appropriate locales, and appropriate design 
outcomes are pursued to address site constraints or submissions. The Panel may 
also pursue mediated outcomes where appropriate. 
 
It is recommended that a trial of 12 months be undertaken to provide Council with an 
opportunity to monitor and assess the Panel’s effectiveness and to adapt the Terms 
of Reference if required. Council reserves the right to discontinue the Panel at any 
time, and regular reviews of the Panel’s operation and Terms of Reference will also 
be undertaken beyond the trial period. 
 
The Panel would replace the Planning and Environment Committee and would 
consider the following matters (not including those matters where Council is not the 
consent authority such as applications referred to the Joint Regional Planning Panel): 
 
 All Development Applications with a cost of works greater than $5million. 

 
 All Development Applications where over 10 separate submissions have been 

received (petitions will be counted as 1 submission). 
 
 Development Applications where Council is the applicant and a call-up is 

received by a Councillor. 
 

 Any Development Application called-up to the Panel by a Councillor. 
 
 All Planning Proposals. 
 
Panel Experts would need to have expertise in at least one of the following areas: 
planning, architecture, the environment, urban design, land economics, traffic and 
transport, law, engineering, tourism, or government and public administration. 
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The Panel would be chaired by the legal expert, who would be expected to have 
particular experience with development matters, such as having served as a 
Commissioner or Justice of the Land and Environment Court. 
 
The Panel would undertake site inspections. Panel meetings would be open to the 
public except where subject to relevant confidentiality, security, or privilege. Speakers 
would be permitted to address the Panel before it deliberates on a matter. 
 
The minutes of Panel Meetings would be reported to Council. 
 
It is recommended that the Panel be fully-delegated to determine the matters before 
it. This would ensure the IHAP minimises the risks to Councillors associated with their 
current involvement in the Development and Planning Processes. It would also 
ensure that in taking on Development Application and Planning Proposals, the IHAP 
would allow Councillors to reallocate time to the consideration of other strategic 
planning and management issues. 
 
Options 
 

Preferred Option: 
 
 Fully delegated Panel 
 3 Members – 2 Experts and 1 Community Member. 
 Membership Pool of 8 Individuals – 6 Experts and 2 Community Members 
 Members appointed by Council 
 
Other Options: 
 
 Council could resolve to establish an un-delegated Panel. 
 
Under this model the IHAP would provide recommendations for the consideration of 
Council. The Terms of Reference would be amended to remove the Panel’s 
delegations and to replace them with provisions for the Panel’s recommendations to 
be considered at the next practicable Council meetings. 
 
This provides a means by which Councillors may retain their role in the decision 
making process for Development Applications and Planning Proposals, while also 
receiving the advantages of independent, expert advice in these matters. It is also 
noted that under the Environmental planning and Assessment Regulations (2000) 
Council is required to provide an annual report to the Director-General, which 
includes the reasons for any Council determinations not in accordance with the 
assessment of the Panel. 
 
While an un-delegated IHAP does not offer the full reduction in risk of a delegated 
panel, it would still offer a useful increase in transparency and independence by 
providing public, independent, expert recommendations in relation to planning and 
development matters. This would be of particular use in relation to development on 
Council land such as floodlight applications and applications relating to Council’s 
property investment portfolio. 
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 Council could resolve not to pursue an IHAP at this time. 
 
Financial Implications 

 
Should Council resolve to establish an IHAP it would result in a financial impact of 
$90,000/annum. This would fund the site inspections, recruitment and the wages of 
Panel Members for 12 meetings per annum. There is no additional administrative 
cost as resources will be transferred from the administration of the Planning and 
Environment Committee to the IHAP. 
 
The cost to Council is offset by income from Development Applications and Planning 
Proposals. Anecdotally, other Councils that have established IHAPs also report a 
reduction in legal costs associated with appeals to the Land and Environment Court. 
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NOTICES OF MOTION 

1 REMEMBER MIKE AND SAVE A LIFE COMMITTEE - Deputy Mayor, 
Councillor Roy Maggio          

File Number: CLM/14/1/4/6 - BP14/1288 
 

MOTION: 

 
(a) That Council acknowledges the Remember Mike and Save a Life (defibrillator 

committee) contributing towards the funding of 5 defibrillator units to be provided 
and installed across the City of Ryde sportsgrounds and Council facilities. 

 
(b) That Council facilitates and provides assistance to the Remember Mike and 

Save a Life committee by permitting the defibrillator units to be installed at 
Meadowbank-Norma Woods Netball Courts, ELS Hall (RCSC), Morrison Bay 
Park, Ryde Aquatic Leisure Centre and the Ryde Library. 

 
(c) That Council facilitate a meeting with the Remember Mike and Save a Life 

committee to discuss and provide assistance for a morning tea launch to 
acknowledge their generous contribution of 5 defibrillator units to the Ryde 
community.  As part of this occasion, Councillors, Local Parliamentary Members, 
Local Sporting Clubs, Local Sporting Associations, Sporting Bodies, Contributors, 
Local Media be invited to attend the launch with promotion of the initiative 
through Council’s media outlets. 

 
(d) That Council permits a plaque to be funded by the Remember Mike and Save a 

Life committee placed at the locations where the defibrillator units are to be 
installed and that the guidelines of the City of Ryde plaque policy are considered. 

 
(e) That Council endorse an introduction of a defibrillator grant scheme with the 

funding provided by the Remember Mike and Save a Life committee to roll out 
defibrillator units across the City of Ryde sporting clubs, sportsgrounds, parks, 
Council facilities, schools and community groups.  As part of their commitment, 
Council should provide assistance to the Remember Mike and Save a Life 
committee in promoting widespread awareness of the campaign Defib your club 
for life initiative to all our sporting, school, business and community groups. 
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2 WINE AND MUSIC BY THE RIVER - Deputy Mayor, Councillor Roy Maggio          

File Number: CLM/14/1/4/6 - BP14/1289 
 

MOTION: 
 
(a) That Council staff investigate options for an additional major community event in 

East Ward named, Wine and Music by the River as a major public community 
celebration in our City each year. 

 
(b) That an expression of interest be promoted for a working party to review, develop 

and adopt a strategy for a Music Festival budgeting with defined guidelines that 
ensures any and all expenses incurred can be paid for with certainty. 

 
(c) That Council investigate and allocate adequate funds as part of its 2014-2015 

budget setting process for a major community event at Kissing Point Park. 
 
(d) That the Chambers of Commerce, Rotary, local business and other interested 

stakeholders be approached for input with these options to be presented for 
Council’s consideration in March 2015. 
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CONFIDENTIAL ITEMS 

9 ADVICE ON COURT ACTIONS 

Confidential 
This item is classified CONFIDENTIAL under Section 10A (2) of the Local 
Government Act, 1993, which permits the meeting to be closed to the public for 
business relating to the following: (g) advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege. 

 

Report prepared by: Solicitor 
File No.: GRP/09/5/7 - BP14/1278  
Page No.: 199 


	1 CONFIRMATION OF MINUTES - Council Meeting held on 28 October 2014
	2 REPORT OF THE PLANNING AND ENVIRONMENT COMMITTEE MEETING 11/14 held on 4 November 2014
	3 REPORT OF THE WORKS AND COMMUNITY COMMITTEE MEETING 12/14 held on 4 November 2014
	4 DEFERRED REPORT: SPECIAL RATING VARIATION (SRV) APPLICATION INCLUIDNG UPDATED INFORMATION RELATING TO COUNCIL’S INFRASTRUCTURE ASSETS
	5 RYDE LEP 2014 PLANNNING PROPOSAL - SUBMISSIONS
	6 S94 DEVELOPMENT CONTRIBUTIONS PLAN 2007 (UPDATE 2014) - PUBLIC EXHIBITION OUTCOME
	7 CIVIC CENTRE - MAINTENANCE SCHEDULE - UPDATE AND REVISED ESTIMATE OF WORKS
	8 INDEPENDENT HEARING AND ASSESSMENT PANEL - RESULTS OF COUNCILLOR WORKSHOP
	Notice of Motion 1 REMEMBER MIKE AND SAVE A LIFE COMMITTEE - Deputy Mayor, Councillor Roy Maggio
	Notice of Motion 2 WINE AND MUSIC BY THE RIVER - Deputy Mayor, Councillor Roy Maggio
	9 ADVICE ON COURT ACTIONS - Confidential Item



