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Agenda of the Council Meeting No. 8/14, dated Tuesday 27 May 2014. 
 
 

14 PLANNING PROPOSAL - Relevant Planning Authority Question - 20 
Waterview Street, Putney 

Report prepared by: Strategic Planner 
       File No.: LEP2013/14 - BP14/649  
 

 
REPORT SUMMARY 

This report seeks Council’s decision on whether Council should be the Relevant 
Planning Authority (RPA) for the planning proposal for 20 Waterview Street, Putney in 
response to a recent request by the Department of Planning and Environment 
(Department) by letter dated 15 May 2014.  The Department’s letter requests Council 
advise whether would like to be the Relevant Planning Authority (RPA) for that planning 
proposal and requests a response by 29 May 2014. This report is therefore submitted 
late to the Council meeting of 27 May 2014 to ensure that the Department’s deadline is 
met.  
 
The Planning Proposal for 20 Waterview Street seeks land use zoning and height 
amendments that will enable a mixed use development comprising 65-67 dwellings (19 
in the boatshed, 27-29 flats in a 3 storey building, and 19 townhouses), car parking (30 
at grade spaces, 114 basement spaces), marina, retail, cafe and other waterfront uses. 
The site is zoned IN4 Working Waterfront and the proponent seeks additional land 
uses, including marina, residential (residential flat building, multi dwelling housing, 
attached dwellings), business premises, food and drink premises, shops and kiosks; 
and a maximum building height control of 14m.  
 
On 25 February 2014 Council considered an assessment report on the planning 
proposal. Council resolved that the proponent explore a planning proposal that 
proposes additional employment-related land uses, is consistent with the Master Plan 
adopted by the Director General Planning dated 2010 (which excludes residential use), 
is compatible with the objectives of the IN4 Working Waterfront land use zone, and 
demonstrates to Council’s satisfaction that remediation for the proposed land uses can 
be undertaken. 
 
In the 25 February 2014 report it was identified that the proponent had applied to the 
Department for a Pre-Gateway review. The Department’s letter advising of the Pre-
Gateway review also requested Council’s views. The report of 25 February 2014 was 
provided to the Department as Council’s views on the planning proposal.  
 
Under the Pre-Gateway review process, the planning proposal was considered by the 
Sydney East Joint Regional Planning Panel (JRPP) on 23 April 2014. The JRPP’s 
recommendation generally supported the proposal as submitted, specifying limits to 
residential development and additional supporting information to be completed prior to 
exhibition.  
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ITEM 14 (continued) 
 

Agenda of the Council Meeting No. 8/14, dated Tuesday 27 May 2014. 
 
 

The Department’s letter of 15 May 2014 advises Council of its determination on the pre-
gateway review being that the planning proposal should proceed to the Gateway stage, 
subject to the recommendations of the JRPP, including the following limits to potential 
development: 


 Maximum 70 dwellings permissible on the site, including a maximum of 19 
dwellings only within the Halvorsen building. 

 
 Maximum heights of 11.5m for residential flat buildings, and maximum of 9.5m for 

townhouses. Residential buildings along Waterview Street are to be townhouses 
only. 
 

 Retention of the IN4 Working Waterfront land use zone.  
 
A revised planning proposal considering these issues is to be submitted to allow the 
Department to issue a Gateway determination and allow the planning proposal to 
proceed to exhibition. 
 
The Department requires additional study work to be completed by the proponent prior 
to exhibition, including: 
 
 Detailed site investigation to inform a remediation action plan.  


 Review of acid sulphate soils.  


 Heritage review addressing the archaeological potential of the site and impact on 
the heritage item. 

 
The Department’s letter of 15 May 2014 requests Council advise whether would like to 
be the Relevant Planning Authority (RPA) for that planning proposal and requests a 
response by 29 May 2014. This report is therefore submitted late to the Council 
meeting of 27 May 2014 to ensure that the Department’s deadline is met.  
 
Should Council choose to be the RPA for 20 Waterview Street, it will be responsible for 
the planning proposal and will need to consult with the proponent to submit a revised 
planning proposal for a Gateway determination, undertake community consultation, 
final assessment of the proposal and consider whether or not the plan should be made. 
 
The Department’s determination (following advice from the JRPP) of the planning 
proposal is not consistent with Council’s views on the proposal and it is therefore 
recommended that Council resolve to decline the offer to be the Relevant Planning 
Authority. 
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As the Department only allows 14 days for a response on the question of whether 
Council would choose to be the RPA, this report also recommends that Council make a 
policy decision with respect to future planning proposals that are subject to Pre-
Gateway review. In this regard it is recommended that Council does not nominate to be 
the Relevant Planning Authority if the determination by the Department on the Pre-
Gateway review is inconsistent with Council’s views on the planning proposal.  
 
Where Council chooses not to be the RPA, the Minister may appoint an alternate RPA 
to prepare the planning proposal. An alternate could be the Director-General of the 
Department, the JRPP or another person or body authorised under the Regulations.  
 
 

RECOMMENDATION: 
 
(a) That Council decline the offer to be the Relevant Planning Authority for the 

planning proposal for 20 Waterview Street, Putney, and the Department of 
Planning and Environment be advised of this decision.  

 
(b) That Council declines to be the Relevant Planning Authority for any planning 

proposal which is the subject of a Pre-Gateway Review determination that is not in 
accordance with Council’s strategic planning position and/or resolutions. 

 
 

ATTACHMENTS 
1  Letter to Council from Department of Planning and Environment regarding Pre-

Gateway Review for 20 Waterview Street, Putney. 
 
Report Prepared By: 
 
Melissa Burne 
Strategic Planner  
 
Report Approved By: 
 
Lexie Macdonald 
Team Leader - Strategic Planning 
 
Meryl Bishop 
Manager - Urban Planning 
 
Dominic Johnson 
Group Manager - Environment & Planning 
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Purpose 
 
This report seeks Council’s decision on whether or not Council should be the Relevant 
Planning Authority (RPA) for the planning proposal for 20 Waterview Street, Putney in 
response to a recent request by the Department of Planning and Environment 
(Department) by letter dated 15 May 2014. 
 
Background 
 
A planning proposal was submitted to Council on 27 September 2014 to amend Ryde 
LEP 2010 or Ryde LEP 2014 (whichever is effective) by:  
 
 Adding land uses to the IN4 Working Waterfront zone to be permissible with 

consent (via Clause 2.5 Additional permitted uses for particular land and Schedule 
1 under the LEP) The additional land uses requested being: marina, residential 
flat building, multi dwelling housing, attached dwellings, business premises, food 
and drink premises, shops, and kiosks. 
 

 Introducing a maximum building height of 14m to apply to the whole of the site 
zoned IN4 Working Waterfront. 

 
On 25 February 2014 Council considered a report on the outcomes of the assessment 
of that planning proposal, and resolved: 
 

(a)  That Council advise the applicant to explore a planning proposal that gives 
consideration to the following:  
 

i.  Proposes additional employment-related land uses and is generally 
consistent with the Master Plan adopted by the Director General 
Planning (dated 2010),  

 

ii.  Is compatible with the objectives of the Ryde Local Environmental Plan 
IN4 Working Waterfront land use zone  

 
iii. Demonstrates; under the provisions of SEPP 55 to council’s 

satisfaction; that remediation for the proposed land uses can be 
undertaken  

 

(b)  That Council advise the Department of Planning and Infrastructure of its 
decision in response to the planning proposal in respect of the Department’s 
notification letter of 31 January regarding the pre-gateway review.  

 
In that report it was identified that the proponent had applied to the Department for a 
Pre-Gateway review, as advised by the Department by letter dated 31 January 2014. 
As part of the Pre-Gateway review process the Department’s letter also requested 
Council’s views on the planning proposal. The full report to Council 25 February 2014 
was provided to the Department as Council’s views on the planning proposal. 
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On 22 April, 2014, Council considered a report regarding a recommendation of 
Council’s Heritage Advisory Committee that an Interim Heritage Order be placed over 
20 Waterview Street, Putney. However Council could not legally apply an IHO, and 
resolved: 
 

(c) That the Council endorse the preparation of detailed Heritage and 
Archaeological Studies by the proponent to inform and guide future 
development decisions and the management of 20 Waterview Street Putney, 
including an Archaeological Management Plan and Conservation 
Management Plan prepared in accordance with the NSW Heritage Division 
guidelines.  

 

A copy of the 22 April 2014 resolution was provided to the proponent and the 
Department. 
 
Department’s Determination on the Pre-Gateway Review 
 

On 23 April 2014, the Sydney East Joint Regional Planning Panel (JRPP) reviewed the 
planning proposal as part of the Pre-Gateway review process. Council’s resolutions of 
25 February 2014 and 22 April 2014 were brought to the attention of the JRPP. 
 
Correspondence has now been received from the Department (dated 15 May 2014) 
advising its determination on the Pre-Gateway review, attaching a copy of the report 
and recommendation of the Sydney East JRPP, and giving Council the opportunity to 
decide whether or not to be the RPA. A copy of this letter is ATTACHED (Attachment 
1) to this report. 
 
The Department has determined that the planning proposal should proceed to the 
Gateway determination stage, subject to the recommendations of the JRPP being: 
 

1)  The Panel resolves unanimously to recommend that the planning proposal 
proceed to exhibition, subject to the following work being completed before 
exhibition: 

 

a)  Detailed site investigation, as recommended in the Stage 2 
environmental site assessment (Martens Engineering Consultants June 
2012), to inform a remediation action plan verifying that the site can be 
remediated to support the proposed residential and commercial uses; 

 

b)  A review of acid sulphate soils that assesses the appropriateness of the 
change of land use, given the presence of acid sulphate soils on the 
site; and 

 

c) A heritage review that addresses the archaeological potential of the site 
given it was the location of the Malting Shovel Inn and brewery 
constructed by James Squire in 1798, and the impact of the proposal 
on the former Naval Refit Centre identified as a heritage item under the 
Sydney Harbour Catchment REP 2005. 
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Agenda of the Council Meeting No. 8/14, dated Tuesday 27 May 2014. 
 
 

2)  The recommendation is also subject to a limit of 70 dwellings being 
permissible on the site and the predominant use of the Halvorsen Building 
remaining maritime. The Panel notes that the proposal suggests 19 
dwellings in the Halvorsen building; this number should not be exceeded. 

 
3)  Given that the IN4 zone will now permit residential development on this site, 

the Panel recommends that the maximum height for residential flat buildings 
be 11.5m and for townhouses 9.5m. Any residential buildings along 
Waterview Street should be townhouses. 

 
4)  The Panel has considered the suggestion that the site should be broken into 

three zones; however, the Panel concluded that keeping the IN4 zoning for 
the whole of the site is more likely to keep the site in working waterfront use 
than would fragmented zoning.” 

 
The next steps in this process are: 
 
1. Submission of a revised planning proposal 
2. Gateway determination 
3. Community consultation  
 
Council’s Decision on whether or not it will be the Relevant Planning Authority 
 
The Department’s letter of 15 May 2014 (Attachment 1) requests Council advise 
whether or not it would like to the Relevant Planning Authority (RPA) for the planning 
proposal for 20 Waterview Street, Putney. The Department requests a response to this 
question within 14 days of the date of that letter, being by 29 May 2014. This report is 
therefore submitted late to the Council meeting of 27 May 2014 to ensure that the 
Department’s deadline is met.  
 
Council’s direction is sought on the question of whether or not it should be the RPA in 
the case of 20 Waterview Street, Putney.  
 
The Department has advised in the case of 20 Waterview Street, Putney that should 
Council agree to be the RPA, it will need to consult with the proponent to prepare and 
submit a planning proposal for a Gateway determination. The revised proposal would 
need to incorporate the following limits recommended by the JRPP: 

 
 Maximum 70 dwellings permissible on the site, including a maximum of 19 

dwellings only within the Halvorsen building. 
 
 Maximum heights of 11.5m for residential flat buildings, and maximum of 9.5m for 

townhouses. Any residential buildings along Waterview Street are to be 
townhouses only. 
 

 Retention of the IN4 Working Waterfront land use zone. 



 
 
 
 Late Item  Page 7 
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It should also be noted that additional study work is required to be completed prior to 
exhibition, including: 
 
 Detailed site investigation to inform a remediation action plan verifying that the site 

can be remediated to support the proposed residential/commercial uses. 
 

 Review of acid sulphate soils assessing the appropriateness of the land use on 
the site. 

 
 Heritage review addressing the archaeological potential of the site given location 

of Malting Shovel Inn and brewery constructed by James Squire in 1798, and 
impact on the Naval Refit Centre identified as a heritage item. 

 
Following the issue of a Gateway Determination, the RPA would be responsible for 
progressing the planning proposal through the next stages of the plan-making process 
including consulting with the community and relevant agencies, considering 
submissions, finalizing assessment of the proposal and, should the plan progress to 
final stage, request the making of the plan (being amendments to the Ryde LEP).  
 
Option 1 – Council to be the RPA 
 
If Council chooses to be the RPA, Council would be required to submit, for Gateway 
determination, a revised planning proposal, prepared in consultation with the 
proponent, which meets the requirements of the Department’s Pre-Gateway review 
determination.  
 
Upon issue of a Gateway determination, Council would then be required to manage the 
consultation, with the planning proposal being formally defined as Council’s proposal. 
 
Option 2 – Council not be the RPA 
 
This option proposes that Council is not the RPA. Council, as part of proceeding with 
the planning proposal, would be consulted as a member of the community and invited 
to make a submission. Issues raised by Council within its submissions would be 
considered as part of the assessment/determination process by the RPA. Such a 
process would be similar to what Council’s role was with the Part 3A application 
process. 
 
Preferred Option 
 
Option 2 is the preferred option for the following reasons 
 
 The Department’s determination (following advice from the JRPP) is not 

consistent with Council’s views on the planning proposal and the strategic 
intention for the site. 
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 It is anticipated that there would be significant community interest raising concerns 
with the development of the site, but Council’s role is fettered to developing a 
proposal contrary to its strategic position and would provide a recommendation to 
the Minister only.    
 

 Given the legislative opportunities for the proponent to apply for reviews at key 
milestones in the Gateway process, Council’s ability to affect the outcome and to 
address community concerns is anticipated to be limited. This report therefore 
recommends that Council decline the offer to be the Relevant Planning Authority. 

 
Future Pre-Gateway Reviews 
 
This report also recommends that Council make a policy decision with respect to 
consideration of future planning proposals subject to Pre-Gateway review, especially as 
the Department only allows 14 days for a response on whether Council would choose 
to be the RPA. In this regard it is recommended that Council does not nominate to be 
the Relevant Planning Authority if the determination by the Department on the Pre-
Gateway review is not consistent with Council’s views and/or resolutions on the 
planning proposal.  
 
Council should note that if it chooses not to be the RPA, an alternate RPA may be 
appointed to prepare the planning proposal. An alternate could be the Director-General 
of the Department, the JRPP or another person or body authorised under the 
Regulations. 
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Agenda of the Council Meeting No. 8/14, dated Tuesday 27 May 2014. 
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ITEM 14 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 8/14, dated Tuesday 27 May 2014. 
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ITEM 14 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 8/14, dated Tuesday 27 May 2014. 
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