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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

1 CONFIRMATION OF MINUTES - Council Meeting held on 22 September 
2015  

Report prepared by: Governance, Risk and Audit Coordinator 
       File No.: CLM/15/1/4/2 - BP15/1413  
 

 
REPORT SUMMARY 
 

In accordance with Council’s Code of Meeting Practice, a motion or discussion with 
respect to such minutes shall not be in order except with regard to their accuracy as 
a true record of the proceedings. 
 
 

RECOMMENDATION: 

 
That the Minutes of the Council Meeting 17/15, held on 22 September 2015 be 
confirmed. 
 
 

ATTACHMENTS 
1  MINUTES - Council Meeting - 22 September 2015  
  
 
 
  
 
 

 
 



  
 

Council Reports  Page 2 

 
ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

   

Council Meeting 
MINUTES OF MEETING NO. 17/15 

 
 
Meeting Date: Tuesday 22 September 2015 
Location: Council Chambers, Level 6, Civic Centre, 1 Devlin Street, Ryde 
Time:  7.30pm 
 
Councillors Present:  The Mayor, Councillor Laxale and Councillors Etmekdjian, Li, 
Maggio, Pendleton, Perram, Pickering, Simon, Stott and Yedelian OAM. 
 
Apologies:  Nil. 

 
Leave of Absence:  Councillors Chung and Salvestro-Martin. 

 
Staff Present:  General Manager, Acting Group Manager – Community Life, Group 

Manager – Corporate Services, Acting Group Manager – Environment and Planning, 
Group Manager – Public Works, General Counsel, Chief Financial Officer, Manager – 
Communications and Media, Manager – Governance, Risk and Audit, Acting Manager 
– Urban Planning, Place Manager, Digital – Communications Coordinator, Section 
Manager – Governance and Governance, Risk and Audit Coordinator. 
 
PRAYER 
 
Captain Cheryl Kistan of the Salvation Army, Ryde was present and offered prayer 
prior to the commencement of the meeting. 
 
DISCLOSURES OF INTEREST 

 
There were no disclosures of interest. 
 
LEAVE OF ABSENCE 
 
The Mayor, Councillor Laxale advised the meeting that Councillor Salvestro-Martin 
has requested a Leave of Absence for tonight’s Council Meeting, 22 September 
2015. 
 
RESOLUTION:  (Moved by Councillors Maggio and Yedelian OAM) 

 
That Council approve a Leave of Absence for Councillor Salvestro-Martin for tonight’s 
Council Meeting, 22 September 2015. 
 
Record of Voting: 
 
For the Motion:  Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

TABLING OF PETITIONS 
 
No Petitions were tabled. 
 
PUBLIC PARTICIPATION ON ITEMS LISTED ON THE AGENDA  
 

Name Topic 

Rebecca Lehman 
(representing Connect 
Macquarie Park + North Ryde) 

Item 9 – Strengthening Ryde - Macquarie Park 
Staged Review of Car Parking Rates 

 
PUBLIC PARTICIPATION ON ITEMS NOT LISTED ON THE AGENDA  
 
No requests to address Council were received. 
 
ORDER OF BUSINESS 
 
RESOLUTION: (Moved by Councillors Pendleton and Yedelian OAM) 
 
That Council now consider the following Items, the time being 7.42pm: 
 
- Item 9 – Strengthening Ryde - Macquarie Park Staged Review of Car Parking 

Rates. 
 
Record of Voting: 

 
For the Motion: Unanimous 
 
COUNCIL REPORTS 

 
9 STRENGTHENING RYDE - MACQUARIE PARK STAGED REVIEW OF CAR 

PARKING RATES 

 Note: Rebecca Lehman (representing Connect Macquarie Park + North Ryde) 
addressed the meeting in relation to this Item. 

 
Note: Documentation was tabled by Rebecca Lehman in relation to this item 

and a copy is ON FILE. 
 
RESOLUTION: (Moved by Councillors Simon and Pendleton) 

 
(a) That Council prepare a Planning Proposal to amend Ryde Local 

Environmental Plan 2014, including amending Clause 4.5B Macquarie 
Park Corridor and the Macquarie Park Corridor Parking Restrictions Maps 
to change the commercial car parking rate in the B4, B3 and B7 zones to 1 
space / 60m2 GFA in Area A, and 1 space / 100m2 GFA in both Areas B 
and C. 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

(b) That Council authorise the preparation of an amending Development 
Control Plan to effect this change. 

 
(c) That officers report back to Council on the draft Planning Proposal, draft 

Development Control Plan amendments and proposed community 
consultation. 

 
(d) That Council endorses the removal of the ‘all day’ (12P) parking rate and 

lift the hourly rate from $2.50 per hour to $3.50 per hour, and that this be 
incorporated into the Fees and Charges schedule for 2015/2016, by 
advertising the new fee for 28 days from 30 September 2015, and should 
there be no objections, the fee to commence from 1 December 2015. 

 
Record of Voting: 

  
For the Motion: Unanimous 

  
 
1 CONFIRMATION OF MINUTES - Council Meeting held on 8 September 

2015 

 RESOLUTION: (Moved by Councillors Yedelian OAM and Pendleton) 
 
That the Minutes of the Council Meeting 16/15, held on 8 September 2015 be 
confirmed. 
 
Record of Voting: 

  
For the Motion: Unanimous 

  
 
2 REPORT OF THE PLANNING AND ENVIRONMENT COMMITTEE MEETING 

13/15 held on 1 September 2015 

 RESOLUTION: (Moved by Councillors Yedelian OAM and Pickering) 
 

That Council note that all Items of the Planning and Environment Committee 
Meeting 13/15 held on 1 September 2015 were dealt with by the Committee 
within its delegated powers. 
 
Record of Voting: 
  
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

3 REPORT OF THE WORKS AND COMMUNITY COMMITTEE MEETING 12/15 
held on 1 September 2015 

 RESOLUTION: (Moved by Councillors Maggio and Stott) 
 

That Council note that all Items of the Works and Community Committee 
Meeting 12/15 held on 1 September 2015 were dealt with by the Committee 
within its delegated powers. 
 
Record of Voting: 
  
For the Motion: Unanimous 

  
 
4 REPORT OF THE PLANNING AND ENVIRONMENT COMMITTEE MEETING 

14/15 held on 15 September 2015 

 RESOLUTION: (Moved by Councillors Simon and Yedelian OAM) 

 
That Council note that all Items of the Planning and Environment Committee 
Meeting 14/15 held on 15 September 2015 were dealt with by the Committee 
within its delegated powers. 
 
Record of Voting: 

  
For the Motion: Unanimous 

  
 
5 REPORT OF THE WORKS AND COMMUNITY COMMITTEE MEETING 13/15 

held on 15 September 2015 

 RESOLUTION: (Moved by Councillors Perram and Stott) 
 
That Council note that all Items of the Works and Community Committee 
Meeting 13/15 held on 15 September 2015 were dealt with by the Committee 
within its delegated powers. 
 
Record of Voting: 
  
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

6 VOLUNTARY PLANNING AGREEMENT  113-115 CHURCH STREET RYDE 
& 13-15 PORTER STREET RYDE 

 RESOLUTION: (Moved by Councillors Maggio and Yedelian OAM) 
 
(a) That Council accept the written offer dated 3 September 2015 from 

Eastern Pearl Pty Limited to enter into a Voluntary Planning Agreement in 
relation to Development Application number LDA2015/70 for the 
construction of an additional storey to an approved residential flat 
development 13-15 Porter Street and 113-115 Church Street Ryde which 
will deliver the following contributions to Council: 

 
i. The transfer at no cost to Council of a strata titled unit with a 

minimum internal area of 51m2, an associated balcony of 12m2  in 
area, an associated secure disabled car parking space of 16m2 and 
an associated 3m2 of secure storage space for the purpose of an 
accessible and affordable housing unit; 

 
ii. The payment to Council of a monetary contribution in the amount of 

$125,000 to be utilised for the purpose of delivering public facilities 
within the Ryde LGA. 

 
(b) That Council delegate authority to the General Manager to negotiate the 

specific terms of the Voluntary Planning Agreement, and to subsequently 
exhibit a draft of the Voluntary Planning Agreement in accordance with the 
relevant provisions of the Environmental Planning and Assessment act 
1979; 

 
(c) That Council delegate authority to the General Manager to: 

 
i. Authorise any minor changes to the draft Voluntary Planning 

Agreement following its public exhibition, provided that those 
changes do not diminish the value or nature of the public benefits to 
be delivered as identified in (a) above;  
 

ii. Subsequently enter into the Voluntary Planning Agreement on behalf 
of Council; and 
 

iii. Any land to be dedicated to Council under the terms of the voluntary 
Planning Agreement is to be classified as Operational Land in 
accordance with the provisions of Section 31(2) of the Local 
Government Act 1993. 

 
Record of Voting: 
  
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

7 VOLUNTARY PLANNING AGREEMENT FOR 388-392 LANE COVE ROAD 
MACQUARIE PARK 

 Note: A Memorandum from the Acting Group Manger – Environment and 
Planning dated 18 September 2015 was tabled in relation to this Item 
and a copy is ON FILE. 

 
RESOLUTION: (Moved by Councillors Pendleton and Pickering) 
 
That this matter be deferred for further negotiations to be undertaken with the 
applicant. 
 
Record of Voting: 

  
For the Motion: Unanimous 

  
 
8 STRENGTHENING RYDE - ESTABLISHMENT OF PROGRAM 2015-2019 

 RESOLUTION: (Moved by Councillor Li and Pendleton) 

 
That this matter be dealt with in seriatim. 
 
Record of Voting: 

  
For the Motion: Unanimous 
 
Note: This Item was then dealt with in seriatim. 
 
RESOLUTION: (Moved by Councillors Yedelian OAM and Pickering) 

 
(a) (1) That Council endorse the Strengthening Ryde Initiative - Property 

Strategy to be explored and progressed. 
 
Record of Voting: 
  
For the Motion: The Mayor, Councillor Laxale and Councillors Etmekdjian, 
Maggio, Li, Perram, Pickering, Stott and Yedelian OAM. 
 
Against the Motion: Councillors Pendleton and Simon 
 
RESOLUTION: (Moved by Councillors Pickering and Maggio) 

 
(a) (2) That Council endorse the Strengthening Ryde Initiative – Laneways to 

be explored and progressed. 
 
Record of Voting: 
  
For the Motion: Unanimous 
 



  
 

Council Reports  Page 8 

 
ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

RESOLUTION: (Moved by Councillors Yedelian OAM and Pickering) 
 
(a) (3) That Council endorse the Strengthening Ryde Initiative – 

Telecommunication on Council Property to be deferred and reviewed 
again in 12 months. 

 
Record of Voting: 
  
For the Motion: Unanimous 
 
 
RESOLUTION: (Moved by Councillors Pickering and Pendleton) 

 
(a) (4) That Council endorse the Strengthening Initiative - Review of Fees 

and Charges to be explored and progressed. 
 
Record of Voting: 
  
For the Motion: Councillors Etmekdjian, Li, Perram, Pendleton, Pickering, Stott 
and Yedelian OAM.  
 
Against the Motion: The Mayor, Councillor Laxale and Councillors Maggio and 
Simon. 
 
 
RESOLUTION: (Moved by Councillors Pickering and Stott) 

 
(a) (5) Integrated Transport Strategy 
 That Council endorse the Strengthening Ryde Initiative – Parking 

Stations, Parking Meters and On Street Parking Fees to be deferred 
pending Council’s adoption of the Integrated Transport Strategy. 

 
Record of Voting: 
  
For the Motion: The Mayor, Councillor Laxale and Councillors Etmekdjian, 
Maggio, Perram, Pendleton, Pickering, Stott and Yedelian OAM 
 
Against the Motion: Councillors Li and Simon 
 
 
RESOLUTION: (Moved by Councillors Pickering and Yedelian OAM) 
 
(a) (6) That Council endorse the Strengthening Ryde Initiative - Advertising 

on Council’s Website to be deferred and reviewed in 12 months. 
 
Record of Voting: 

  
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

RESOLUTION: (Moved by Councillors Pickering and Yedelian OAM) 
 
(a) (7) Outdoor Advertising - That Council note that it has endorsed this 

matter at its meeting on 25 August 2015. 
 
Record of Voting: 

  
For the Motion: Unanimous 
 
 
RESOLUTION: (Moved by Councillors Yedelian OAM and Simon) 
 
(a) (8) That Council endorse the Strengthening Ryde Initiative – Intellectual 

Property (IP) Development to be deferred and reviewed again in 12 
months. 

 
Record of Voting: 
  
For the Motion: Unanimous 
 
 
RESOLUTION: (Moved by Councillors Maggio and Pendleton) 

 
(a) (9) That Council endorse the Strengthening Ryde Initiative - Opportunities 

in Parks and Open Space be deferred pending Council’s endorsement 
of the Draft Sport and Recreation Strategy. 

 
Record of Voting: 

  
For the Motion: Unanimous 
 
 
RESOLUTION: (Moved by Councillors Pickering and Maggio) 
 
(a) (10) That Council endorse the Strengthening Ryde Initiative - Approaches 

by Developers be progressed in accordance with the Voluntary 
Planning Agreement Policy and the upcoming suite of policies and 
strategies that provide community benefit such as Key Worker 
Housing, Sport and Recreation Strategy, Road Safety Plan, etc. 

 
Record of Voting: 
  
For the Motion: The Mayor, Councillor Laxale and Councillors Etmekdjian, Li, 
Maggio, Pendleton, Pickering, Simon, Stott and Yedelian OAM. 
 
Against the Motion: Councillor Perram 
 
 
 



  
 

Council Reports  Page 10 

 
ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

RESOLUTION: (Moved by Councillors Simon and Maggio) 
 
(a) (11) That Council endorse the Strengthening Ryde Initiative – Centres of 

Excellence / Shared Services to be deferred and reviewed again in 12 
months or following the outcome of the Joint Fit for the Future 
submission. 

 
Record of Voting: 

  
For the Motion: Unanimous 
 
 
RESOLUTION: (Moved by Councillors Simon and Maggio) 
 
(a) (12) That Council endorse the Strengthening Ryde Initiative – Charge Out 

of Specialists to be deferred and reviewed again in 12 months. 
 
Record of Voting: 

  
For the Motion: Unanimous 
 
 
RESOLUTION: (Moved by Councillors Simon and Pendleton) 
 
(a) (13) That Council endorse the Strengthening Ryde Initiative – Joint 

Tenders be progressed on a case by case basis, as is the current 
practice.  

 
Record of Voting: 
  
For the Motion: Unanimous 
 
 
RESOLUTION: (Moved by Councillors Maggio and Pendleton) 

 
(a) (14) That Council endorse the Strengthening Ryde Initiative – Best Value 

Reviews be progressed within the agreed schedule. 
 
Record of Voting: 
  
For the Motion: Unanimous 
 
 
RESOLUTION: (Moved by Councillors Maggio and Pendleton) 

 
(a) (15) That Council endorse the Strengthening Ryde Initiative – Sport and 

Recreation Strategy be separately reported to Council. 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Record of Voting: 
  
For the Motion: Councillors Etmekdjian, Li, Maggio, Pendleton, Perram, 
Pickering, Stott and Yedelian OAM 
 
Against the Motion: The Mayor, Councillor Laxale and Simon 
 
 
RESOLUTION: (Moved by Councillors Pendleton and Simon) 
 
(b) That these priority areas be reported back to Council, through the Finance 

and Governance Committee. 
 
Record of Voting: 

  
For the Motion: Unanimous 

 
 

RESOLUTION: (Moved by Councillors Pendleton and Stott) 
 

(c) That a quarterly update report on the overall progress of these priority 
areas, be included in each Quarterly Review report. 

 
Record of Voting: 

  
For the Motion: Unanimous 
 
 
MOTION: (Moved by Councillors Pendleton and Li) 

 
(d) That Council defer the Loan Borrowing Policy, pending discussion at a 

Councillor Workshop. 
 
 
AMENDMENT: (Moved by Councillors Pickering and Etmekdjian) 
 
(d) That Council endorse the Loan Borrowing Policy, as a policy of Council, as 

attached to this report. 
 
On being put to the Meeting, the voting on the Amendment was seven (7) For 
and three (3) Against.  The Amendment was CARRIED and then became the 
Motion. 
 
Record of Voting: 

  
For the Amendment: Councillors Etmekdjian, Maggio, Perram, Pickering, 
Simon, Stott and Yedelian OAM. 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Against the Amendment: The Mayor, Councillor Laxale and Councillors Li and 
Pendleton 
 
 
RESOLUTION: (Moved by Councillors Pickering and Etmekdjian) 
 
(d) That Council endorse the Loan Borrowing Policy, as a policy of Council, as 

attached to this report. 
 
Record of Voting: 

  
For the Motion: The Mayor, Councillor Laxale and Councillors Etmekdjian, Li, 
Maggio, Perram, Pickering, Simon, Stott and Yedelian OAM. 
 
Against the Motion: Councillor Pendleton 
 
 
RESOLUTION:  

 
(a) (1) That Council endorse the Strengthening Ryde Initiative - Property 

Strategy to be explored and progressed. 
 

(a) (2) That Council endorse the Strengthening Ryde Initiative – Laneways to 
be explored and progressed. 
 

(a) (3) That Council endorse the Strengthening Ryde Initiative – 
Telecommunication on Council Property to be deferred and reviewed 
again in 12 months. 

 
(a) (4) That Council endorse the Strengthening Initiative - Review of Fees 

and Charges to be explored and progressed. 
 
(a) (5) Integrated Transport Strategy 
 That Council endorse the Strengthening Ryde Initiative – Parking 

Stations, Parking Meters and On Street Parking Fees to be deferred 
pending Council’s adoption of the Integrated Transport Strategy. 

 
(a) (6) That Council endorse the Strengthening Ryde Initiative - Advertising 

on Council’s Website to be deferred and reviewed in 12 months. 
 
(a) (7) Outdoor Advertising - That Council note that it has endorsed this 

matter at its meeting on 25 August 2015. 
 
(a) (8) That Council endorse the Strengthening Ryde Initiative – Intellectual 

Property (IP) Development to be deferred and reviewed again in 12 
months. 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

(a) (9) That Council endorse the Strengthening Ryde Initiative - Opportunities 
in Parks and Open Space be deferred pending Council’s endorsement 
of the Draft Sport and Recreation Strategy. 

 
(a) (10) That Council endorse the Strengthening Ryde Initiative - Approaches 

by Developers be progressed in accordance with the Voluntary 
Planning Agreement Policy and the upcoming suite of policies and 
strategies that provide community benefit such as Key Worker 
Housing, Sport and Recreation Strategy, Road Safety Plan, etc. 

 
(a) (11) That Council endorse the Strengthening Ryde Initiative – Centres of 

Excellence / Shared Services to be deferred and reviewed again in 12 
months or following the outcome of the Joint Fit for the Future 
submission. 

 
(a) (12) That Council endorse the Strengthening Ryde Initiative – Charge Out 

of Specialists to be deferred and reviewed again in 12 months. 
 
 
(a) (13) That Council endorse the Strengthening Ryde Initiative – Joint 

Tenders be progressed on a case by case basis, as is the current 
practice.  

 
(a) (14) That Council endorse the Strengthening Ryde Initiative – Best Value 

Reviews be progressed within the agreed schedule. 
 
(a) (15) That Council endorse the Strengthening Ryde Initiative – Sport and 

Recreation Strategy be separately reported to Council. 
 
(b) That these priority areas be reported back to Council, through the Finance 

and Governance Committee. 
 

(c) That a quarterly update report on the overall progress of these priority 
areas, be included in each Quarterly Review report. 

(d) That Council endorse the Loan Borrowing Policy, as a policy of Council, as 
attached to this report. 

  
 
9 STRENGTHENING RYDE - MACQUARIE PARK STAGED REVIEW OF CAR 

PARKING RATES 

 
Note: This Item was dealt with earlier in the meeting as detailed in these Minutes. 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

10 INVESTMENT REPORT - August 2015 

 RESOLUTION: (Moved by Councillors Etmekdjian and Pickering) 
 

That Council endorse the report of the Chief Financial Officer dated 2 
September 2015 on Investment Report – August 2015. 
 
Record of Voting: 
  
For the Motion: The Mayor, Councillor Laxale and Councillors Etmekdjian, Li, 
Maggio, Perram, Pickering, Simon, Stott and Yedelian OAM. 
 
Against the Motion: Councillor Pendleton 

  
 
11 POLICY ON EXPENSES AND FACILITIES FOR THE MAYOR AND OTHER 

COUNCILLORS 

 Note:  Councillor Simon left the meeting at 9.10pm and was not present for the 
consideration or voting on this Item. 

 
RESOLUTION: (Moved by Councillors Pickering and Stott) 

 
(a) That Council endorse the public exhibition of the revised ‘Policy on 

Expenses and Facilities for the Mayor and other Councillors’, as 
ATTACHED for a period of at least 28 days. 

 
(b) That the draft policy be sent to the Office of Local Government seeking 

their feedback by close of the exhibition period. 
 
(c) That after the exhibition period a further report be provided to Council 

detailing any submissions received, and seeking the adoption of the draft 
‘Policy on Expenses and Facilities for the Mayor and other Councillors’. 

 
Record of Voting:  
  
For the Motion: Unanimous 

  
 
12 REPORTS DUE TO COUNCIL 

 Note:  Councillor Simon was not present for the consideration or voting on this 
Item. 

 
RESOLUTION: (Moved by Councillors Stott and Pickering) 

 
That the report on Outstanding Council Reports be endorsed. 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Record of Voting: 
  
For the Motion: The Mayor, Councillor Laxale and Councillors Etmekdjian, Li, 
Pendleton, Perram, Pickering, Stott and Yedelian OAM. 
 
Against the Motion: Councillor Maggio 

  
  
PRECIS OF CORRESPONDENCE 
 
1 PRECIS OF CORRESPONDENCE - FINANCIAL ASSISTANCE GRANTS TO 

LOCAL GOVERNMENT 

 Note:  Councillor Simon was not present for the consideration or voting on this 
Item. 

 
RESOLUTION: (Moved by Councillors Pickering and Stott) 

 
That Council endorse the Mayor, on behalf of the City of Ryde write to the 
Deputy Prime Minister and Minister for Infrastructure and Regional 
Development, the Hon Warren Truss MP, highlighting the importance of 
Financial Assistance Grants and seeking the Minister to support the restoration 
of the indexation of Financial Assistance Grants, as soon as possible. 
 
Record of Voting: 

  
For the Motion: Unanimous 

  
 
Note: Councillor Simon returned to the meeting at 9.12pm. 
 
2 EXECUTION OF PLANNING AGREEMENT - NORTH RYDE STATION 

PRECINCT - REGIONAL ROAD UPGRADES 

 RESOLUTION: (Moved by Councillors Stott and Maggio) 
 
That the correspondence be received and noted. 
 
Record of Voting: 
  
For the Motion: Unanimous 

  
 
3 STRATEGIC INVESTIGATION OF MACQUARIE PARK 

 RESOLUTION: (Moved by Councillors Maggio and Pickering) 
 
(a) That the correspondence be received and noted. 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

(b) That Council accept the invitation to partner with the NSW Department of 
Planning and Environment to undertake a strategic investigation of 
Macquarie Park. 

 
Record of Voting: 
  
For the Motion: Unanimous 

  
 
4 STREET LIGHT REFORM - PRIVATISATION OF AUSGRID 

 RESOLUTION: (Moved by Councillors Maggio and Pickering) 
 
That the correspondence be received and noted. 
 
Record of Voting: 
  
For the Motion: Unanimous 

  
  
LATE PRECIS OF CORRESPONDENCE 

 
5 PROPOSED PARK - 45-61 WATERLOO ROAD, MACQUARIE PARK  

 RESOLUTION: (Moved by Councillors Yedelian OAM and Etmekdjian) 
 
(a) That the correspondence be received and noted. 

 
(b) That the General Manager’s actions and progress on this matter be noted. 
 
Record of Voting: 
  
For the Motion: Unanimous 

  
  
CLOSED SESSION 

  
ITEM 13 - ADVICE ON COURT ACTIONS 

 
Confidential 

This item is classified CONFIDENTIAL under Section 10A(2) of the Local 
Government Act, 1993, which permits the meeting to be closed to the public for 
business relating to the following: (g) advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege. 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

RESOLUTION: (Moved by Councillors Pickering and Stott) 
 
That the Council resolve into Closed Session to consider the above matters. 
 
Record of Voting: 
  
For the Motion: Unanimous 
 
 

Note:  The Council closed the meeting at 9.15pm. The public and media left the 
chamber. 

 
 
13 ADVICE ON COURT ACTIONS 

 RECOMMENDATION: (Moved by Councillors Yedelian OAM and Simon) 
 
That the report of the General Counsel be received. 
 
Record of Voting: 
  
For the Motion: Unanimous 

  
  
OPEN SESSION 
 
RESOLUTION: (Moved by Councillors Yedelian OAM and Stott) 

 
That Council resolve itself into open Council. 
 
Record of Voting: 

  
For the Motion: Unanimous 
 
 
Note: Open Council resumed at 9.27pm. 
 
 
RESOLUTION: (Moved by Councillors Simon and Yedelian OAM) 

 
That the recommendations of Items considered in Closed Session be received and 
adopted as resolutions of Council without any alteration or amendment thereto. 
 
Record of Voting: 
  
For the Motion: Unanimous 
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ITEM 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

NATIONAL ANTHEM 
 
The National Anthem was sung at the conclusion of the meeting. 
 
 
 

The meeting closed at 9.27pm. 
 
 
 

CONFIRMED THIS 27TH DAY OF OCTOBER 2015 
 
 
 
 
 

Chairperson 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

2 CONFIRMATION OF MINUTES - Extraordinary Council Meeting held on 20 
October 2015  

Report prepared by: Section Manager - Governance 
       File No.: CLM/15/1/4/2 - BP15/1569  
 

 
REPORT SUMMARY 
 

The Minutes of the Extraordinary Council Meeting 18/15 held on 20 October 2015 are 
to be circulated on Thursday, 22 October 2015 after the meeting has been 
conducted.  
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

3 REPORT OF THE WORKS AND COMMUNITY COMMITTEE MEETING 
14/15 held on 20 October 2015  

Report prepared by: Section Manager - Governance 
 File No.: CLM/15/1/4/2 - BP15/1480  
 

 
REPORT SUMMARY 
 

The Minutes of the Works and Community Committee Meeting 14/15 held on 20 
October 2015 are to be circulated on Thursday, 22 October 2015 after the meeting 
has been conducted. The Minutes will be listed for confirmation at the next Works 
and Community Committee Meeting. 
 
A report detailing Items which were dealt with by the Committee within its delegated 
powers, together with any Committee recommendations will be circulated at the 
same time as the Minutes on Thursday, 22 October 2015. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

4 REPORT OF THE FINANCE AND GOVERNANCE COMMITTEE MEETING 
1/15 held on 20 October 2015  

Report prepared by: Section Manager - Governance 
 File No.: CLM/15/1/8/2 - BP15/1482  
 

 
REPORT SUMMARY 
 

The Minutes of the Finance and Governance Committee Meeting 1/15 held on 20 
October 2015 are to be circulated on Thursday, 22 October 2015 after the meeting 
has been conducted. The Minutes will be listed for confirmation at the next Finance 
and Governance Committee Meeting. 
 
In accordance with the delegations set out in the Code of Meeting Practice relating to 
Charters, functions and powers of Committees, a report detailing the Committee 
recommendations will be circulated at the same time as the Minutes on Thursday, 22 
October 2015. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

5 REPORT OF THE RYDE CIVIC HUB COMMITTEE MEETING 4/15 held on 
20 October 2015  

Report prepared by: Section Manager - Governance 
 File No.: CLM/15/1/7/2 - BP15/1481  
 

 
REPORT SUMMARY 
 

The Minutes of the Ryde Civic Hub Committee Meeting 4/15 held on 20 October 
2015 are to be circulated on Thursday, 22 October 2015 after the meeting has been 
conducted. The Minutes will be listed for confirmation at the next Ryde Civic Hub 
Committee Meeting. 
 
In accordance with the delegations set out in the Code of Meeting Practice relating to 
Charters, functions and powers of Committees, a report detailing the Committee 
recommendations will be circulated at the same time as the Minutes on Thursday, 22 
October 2015. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

6 VOLUNTARY PLANNING AGREEMENT FOR 388-392 LANE COVE ROAD 
MACQUARIE PARK  

Report prepared by: Development Contributions Coordinator 
       File No.: LEP2014/9/1 - BP15/1486  
 

 
REPORT SUMMARY 
 

A Voluntary Planning Agreement (VPA) offer from Shri Ganesh Capital Pty Limited 
ATF Macquarie Business Centre Unit Trust (the Applicant) was considered by 
Council at its meeting of 22 September 2015.  
 
At that meeting Council resolved to defer the matter to allow further negotiation.  
 
Council staff subsequently met with the Applicant on 29 September 2015 and 
received a revised letter of offer, dated 2 October 2015.  
 
The revised offer includes an increase in monetary contributions by $200,000 over 
and above the previous offer to be paid under the proposed VPA. 
 
The revised offer is outlined in the following table: 
 

Contribution Quantum 
Contributions Rates 
Adopted by Council 

Amount Offered 

FSR Uplift 2,477m
2
 

 
$262.61 

 
(Published Uplift Rate per 

sqm) 

$650,484.97 

Floor Area of Whole 
Building including Uplift 

7431m
2
 

 
$129.67 

 
(S94 Contribution per 
sqm for Commercial 

Floor Space) 

$963,577.77 

Additional Monetary 
Contribution Offered by 
Applicant towards Public 
Facilities 

$200,000.00 N/A $200,000.00 

Subtotal 1 $1,814,062.74 

Offsets    

Dedication of Land 276.30m
2
 $262.61 $72,599.14 

Works to Embellish Land 139.00m
2
 $399.17 $55,484.24 

Existing Structures on 
site 

2 Dwellings $20,000.00 $40,000.00 

Subtotal 2 $168,043.38 

 

Net TOTAL (Subtotal 1 minus Subtotal 2) $1,646,019.36 

 
The proposed VPA accompanies Development Application LDA2015/484, being a 
154 unit serviced apartment development, which is a form of tourist and visitor 
accommodation that only allows temporary and short-term accommodation. There is 
no residential component proposed and under the current controls the apartments 
cannot be strata subdivided. 
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ITEM 6 (continued) 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

See report considered by Council at its meeting 22 September 2015 (COPY 
ATTACHED) for specific details of the development to which this VPA relates to and 

should be read in conjunction with this report.    
 
The final VPA offer, including standard Section 94 contributions and after relevant 
offsets, has a total value of $1,646,019.36 in public benefit.  
 
In the discussion with staff, the Applicant indicated that they would not be willing to 
enter into further negotiations and are seeking Council to determine the offer as now 
proposed. 
 
It is recommended that Council accept the current offer to enter into the VPA with 
Applicant, which has a total public benefit of $1,646,019.36, should development 
application LDA2015/484 be subsequently approved by Council. 
 
 

RECOMMENDATION: 

 
(a) That Council accept the revised letter offer of 2 October 2015 from Shri Ganesh 

Capital Pty Limited ATF Macquarie Business Centre Unit Trust to enter into a 
Voluntary Planning Agreement in relation to the Development Application 
2015/484 for 388-392 Lane Cove Road Macquarie Park. The Voluntary 
Planning Agreement will require the Applicant to pay a cash contribution and 
dedicate land and undertake embellishment works as described below: 

 
(i) Dedicate 276.30m2 of land in order to widen Hyundai Drive by 5.8m; 
 
(ii) Undertake the embellishment works for 139m2 of the road in   accordance 

with the Macquarie Park DCP 2014; 
 
(iii) Pay a monetary contribution of $850,484.97 to the City of Ryde.  

 
(b) That Council delegate authority to the General Manager to negotiate the specific 

terms of the Voluntary Planning Agreement, and to subsequently exhibit a draft 
of the Voluntary Planning Agreement in accordance with the relevant provisions 
of the Environmental Planning and Assessment Act 1979;  

 
(c) That Council delegate authority to the General Manager to: 

 
(i) Authorise any minor changes to the draft Voluntary Planning Agreement, 

following its public exhibition, provided that those changes do not diminish 
the value or nature of the public benefits to be delivered as identified in (a) 
above; 

 
(ii) Subsequently enter into the Voluntary Planning Agreement on behalf of 

Council; and 
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ITEM 6 (continued) 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

(iii) Any land to be dedicated to Council under the terms of the Voluntary 
Planning Agreement is to be classified as Operational Land in accordance 
with the provisions of Section 31(2) of the Local Government Act 1993. 

 
 

ATTACHMENTS 
1  388 Lane Cove Road - VPA  - Revised letter of offer dated 2 October 2015 - Shri 

Ganesh Capital Pty Ltd 
2  Previous Council Report (from Council Meeting 22 September 2015) - Voluntary 

Planning Agreement For 388-392 Lane Cove Road, Macquarie Park 
 
Report Prepared By: 
 
David  Matthews  
Development Contributions Coordinator  

 
Report Approved By: 
 
Dyalan Govender 
Acting Manager - Urban Planning 
 
Sam Cappelli  
Acting Group Manager - Environment and Planning  
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ITEM 6 (continued) 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

History  
 

At its Ordinary Meeting of 22 September 2015 Council previously considered an offer 
to enter into a Voluntary Planning Agreement for the subject development and 
resolved: 
 

‘That this matter be deferred for further negotiations to be undertaken with the 
applicant’. 

 
The proposed Voluntary Planning Agreement is associated with development 
application LDA2015/484 for a Serviced Apartment development as follows: 
 

388 – 392 Lane Cove Road, Macquarie Park 
Existing 
Land 
Use 
 

Two single storey brick cottages 
separated by a hardstand area 
Currently used as a plant hire 
office and storage of heavy 
earthworks equipment  

 
Proposed 
Land 
Use 
 

Serviced apartment development containing:- 

 154 serviced apartments/120 car spaces 

 Ground floor café and lobby 

 1st floor roof garden 

 Roof level recreation area containing lap 
pool, café, gym and bar facilities 
  

Proposed Building Heights Increase in building height from 37m to 65m 
(18 storeys over 3 basement parking levels) 
 

Proposed Floor Space Ratio Increase in FSR from 2:1 to 3:1 
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ITEM 6 (continued) 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

The previous letter of offer to enter into a Voluntary Planning Agreement by the 
Applicant, (Shri Ganesh Capital Pty Limited ATF Macquarie Business Centre Unit 
Trust), involved the following: 
 

Contribution Quantum 
Contributions 

Rates Adopted by 
Council 

Amount 

FSR Uplift 2,477m2 $262.61 $650,484.97 

Floor Area of 
Whole Building 
including Uplift 

7431m2 $129.67 $963,577.77 

Subtotal 1 $1,614,062.74 

Offsets    

Dedication of Land 276.30m2 $262.61 $72,599.14 

Works to Embellish 
Land 

139.00m2 $399.17 $55,484.24 

Existing Structures 
on site 

2 Dwellings $20,000.00 $40,000.00 

Subtotal 2 $168,043.38 

 

Net TOTAL (Subtotal 1 minus Subtotal 2) $1,446,019.36 

 

Following negotiations held with the applicant on 29 September 2015, the monetary 
contribution for this VPA was raised by $200,000 cash contribution.  
 
This now means that the Applicant proposes to provide an additional $850,484.97 in 
monetary contributions over and above the standard Section 94 contributions 
payable for the proposed commercial development in Macquarie Park. 
 
Discussion 
 
A revised letter of offer to enter into a Voluntary Planning Agreement dated 2 October 
2015 (COPY ATTACHED) following negotiations with the applicant has been 
received. 
 
The revised offer by the Applicant is considered a significant improvement on the 
initial offer given the nature of the development proposed and exceeds the 
requirements of Clause 6.9 of RLEP, Council’s adopted Fees and Charges Policy 
and the Section 94 Plan as follows: 
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ITEM 6 (continued) 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Contribution Quantum 
Contributions Rates 
Adopted by Council 

Amount 

FSR Uplift 2,477m2 

 
$262.61 

 
(Council’s Adopted 
Uplift Rate per sqm) 

$650,484.97 

Floor Area of Whole 
Building including Uplift 

7431m2 

 
$129.67 

 
(S94 Contribution per 
sqm for Commercial 

Floor Space) 

$963,577.77 

Additional Monetary 
Contribution Offered by 
Applicant towards 
Public Facilities 

$200,000.00 N/A $200,000.00 

Subtotal 1 $1,814,062.74 

Offsets    

Dedication of Land 276.30m2 $262.61 $72,599.14 

Works to Embellish 
Land 

139.00m2 $399.17 $55,484.24 

Existing Structures on 
site 

2 Dwellings $20,000.00 $40,000.00 

Subtotal 2 $168,043.38 

 

Net TOTAL (Subtotal 1 minus Subtotal 2) $1,646,019.36 

 
The revised offer is being supported because the viability of the development is of a 
different order to other commercial or residential developments where the yield is 
more closely associated with the on-sale of the developed property.  
 
In this case, the development proposed will be primarily providing overnight to short 
term accommodation for persons visiting and/or conducting business in the locality. 
 
The development proposal seeks an uplift in Floor Space Ratio (FSR) and Height in 
accordance with Clause 6.9 of Ryde Local Environmental Plan 2014 (RLEP); the 
VPA offer provides the dedication of land for the fine grain road network proposed for 
Macquarie Park and additional monetary contributions to the value of $850,484.97 to 
satisfy the provisions of Clause 6.9 of RLEP. 
 
It should be noted that if the Applicant did not wish to utilise Clause 6.9 and seek an 
uplift, the scale of the development would be reduced, land dedication for the road 
network would not be offered, and the monetary contributions would only total 
$642,385.18, which is less than half the current value offered by the Applicant under 
the proposed VPA. 
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ITEM 6 (continued) 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

The revised proposal differs from the proposal previously considered by Council with 
the inclusion of a $200,000 monetary contribution towards public facilities. 
 
As provided in the above table, the Applicant meets the provisions of Clause 6.9 of 
RLEP by agreeing to pay in accordance with Council’s published rate $650,484.97 
for 2,477m2 of additional floor area over and above the standard Section 94 
Contributions. With the additional $200,000.00 contribution for Public Facilities the 
current offer includes $850,484.97 of monetary contributions above the standard 
Section 94 rates. 
 
The additional contributions represent an 88% increase in contributions, minus 
credits for the land dedication, existing development and embellishment works. 
 
The uplift the developer is seeking represents an additional 33.3% increase in 
developable floor area. 
 
It should be noted that under the proposal the uplift will be providing serviced 
apartments and not residential apartments. Under Ryde Local Environmental Plan 
2014 ‘serviced apartments’ are a form of ‘tourist and visitor accommodation’ which 
are defined as follows: 
 

tourist and visitor accommodation means a building or place that provides 

temporary or short-term accommodation on a commercial basis, and includes 
any of the following: 
 
(a)  backpackers’ accommodation, 

(b)  bed and breakfast accommodation, 

(c)  farm stay accommodation, 

(d)  hotel or motel accommodation, 

(e)  serviced apartments… 

And 

serviced apartment means a building (or part of a building) providing self-

contained accommodation to tourists or visitors on a commercial basis and that 
is regularly serviced or cleaned by the owner or manager of the building or part 
of the building or the owner’s or manager’s agents. 

 
The proposed development is a fully commercial operation within Macquarie Park 
and will provide overnight to short term accommodation for persons visiting and/or 
conducting business in the locality. As such, the development is not a form of 
‘residential accommodation’ and cannot accommodate permanent residents.  
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ITEM 6 (continued) 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Significantly, Clause 4.5B(5) of Ryde Local Environmental Plan (RLEP) restricts the 
serviced apartments to being contained on one lot, thus preventing Strata 
Subdivision and individual sale of the 154 units to property investors. As such the 
commercial viability of the development is substantially different to an equivalent 
sized residential development in a different zone. 
 
Further, the proposed development is designed to meet the provisions of Clause 6.9 
of RLEP, which was adopted by Council and subsequently added to the LEP under 
Amendment 1 on 11 September 2015.  
 
A key consideration in the development of these controls was the need for a strategic 
approach to ensure the road network required for the sustainable operation of 
Macquarie Park could be achieved. Clause 6.9 is reproduced as follows: 

6.9 Development in Macquarie Park Corridor 

(1) The objective of this clause is to encourage additional commercial 
development in Macquarie Park Corridor co-ordinated with an adequate 
access network and recreation areas. 

(2) This clause applies to land in Macquarie Park Corridor, identified as 
“Precinct 01—Macquarie Park” on the Macquarie Park Corridor Precinct 
Map. 

(3) The consent authority may approve development with a height and floor 
space ratio that does not exceed the increased building height and floor 
space ratio identified on the Macquarie Park Corridor Precinct Incentive 
Height of Buildings Map and the Macquarie Park Corridor Precinct Incentive 
Floor Space Ratio Map, but only if the consent authority is satisfied that: 

(a) there will be adequate provision for recreation areas and an access 
network, and 

(b) the configuration and location of the recreation areas will be 
appropriate for the recreational purposes of the precinct, and 

(c) the configuration and location of the access network will allow a 
suitable level of connectivity within the precinct. 

 
Clause 6.9 is an incentive clause to encourage developers to make adequate 
arrangements with Council to ensure the provision of recreation areas and access 
network (roads and pedestrian links) are provided for with development in Macquarie 
Park via either or all of the following options: 
 

 the payment of monetary contribution over and above the standard suite of 
Section 94 contributions at a rate specified by Council (published in Council’s 
fee and charges and/or another agreed upon amount); 

 the dedication of land; and 

 the embellishment of land for public space; and/or works in kind for road 
works. 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+608+2014+pt.6-cl.6.9+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+608+2014+pt.6-cl.6.9+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+608+2014+pt.6-cl.6.9+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+608+2014+pt.6-cl.6.9+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+608+2014+pt.6-cl.6.9+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+608+2014+pt.6-cl.6.9+0+N?tocnav=y
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ITEM 6 (continued) 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

In return the incentive clause enables the developer to request via a development 
application, subject to Council consent, to increase the floor space ratio and height of 
the development. The incentive height and FSR are contained in the RLEP as: 
 

 Macquarie Park Corridor Precinct Incentive Height of Buildings Map; and 

 Macquarie Park Corridor Precinct Incentive Floor Space Ratio Map 
 
The VPA proposes a road widening and embellishment that will contribute to 
Macquarie Park’s road network above and beyond the operation of the site itself. In 
addition the proponent is offering a significant monetary contribution that Council can 
use to deliver further public benefit. 
 
The proposed VPA offer by the Applicant has significant merit in the circumstances of 
the case and is recommended to be accepted by Council. 
 
Financial Implications 
 
Adoption of the recommendation will see Council receive a monetary contribution of 
$850,484.97 providing a total net benefit of $1,646,019.36 as outlined above, should 
the associated Development Application LDA2015/484 be approved (subject to final 
assessment). 
 
Should Council decline the VPA offer and the Development Application LDA2015/484 
be subsequently approved (subject to final assessment), there is the risk that Council 
may forego the 88% increase in monetary contributions ($850,484.97), over and 
above the standard suite of Section 94 contributions. 
 
Options 
 
That Council resolves to support the finalisation and execution of the Planning 
Agreement 
 
It is recommended that Council accept the written offer of 2 October 2015 from Shri 
Ganesh Capital Pty Limited ATF Macquarie Business Centre Unit Trust to enter into 
a Voluntary Planning Agreement in relation to LDA2015/484 for 154 Serviced 
Apartments development at 388-392 Lane Cove Road, Macquarie Park. 
 
In this case Council receives an 88% increase in monetary contributions 
($850,484.97) and the dedication of land toward recreation areas and access ways in 
Macquarie Park in accordance with adopted funding model. 

 
That Council resolves not accept the Planning Agreement offer  
 
This is not recommended as Council would forgo $850,484.97 in monetary 
contributions should development application LDA2015/484 be approved without a 
Voluntary Planning Agreement in place. 
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ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

 



  
 

Council Reports  Page 33 

 
ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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ITEM 6 (continued) ATTACHMENT 1 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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ITEM 6 (continued) PREVIOUS COUNCIL REPORT - ATTACHMENT 2 

 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

7 VOLUNTARY PLANNING AGREEMENT FOR 388-392 LANE 
COVE ROAD MACQUARIE PARK  

Report prepared by: Development Contributions Coordinator 
       File No.: LEP2014/9/1 - BP15/1225  
 

 
REPORT SUMMARY 
 
The Applicant (Shri Ganesh Capital Pty Limited ATF Macquarie Business Centre Unit 
Trust) proposes to construct a serviced apartment development at 388 -392 Lane 
Cove Road and has offered to enter into a Planning Agreement with Council in 
relation to the proposed development. This offer has a substantial benefit to the City 
of Ryde and the community.  
 
The offer comprises: 
 

 
 
The Applicant proposes to construct a serviced apartment development, in 
accordance with the Planning Proposal which was reported to Council on 10 March 
2015. Council resolved to support the Planning Proposal and then forward it for a 
gateway determination.  
 
The Planning Proposal seeks access to floor space (from 2:1 to 3:1 and height (from 
37m to 65m) in line with the LEP 2014 Amendment 1 incentives. The FSR uplift totals 
2,477m2. To provide this uplift, LEP 2014 Amendment 1 requires that the fine grain 
road, Hyundai Lane, be widened to 16 m to implement the access network.   
 
The Planning Proposal will be exhibited once a satisfactory VPA with Council has 
been negotiated; the two documents will then be exhibited concurrently. 
 
 
 
 
 



  
 

Council Reports  Page 37 

 
ITEM 6 (continued) PREVIOUS COUNCIL REPORT - ATTACHMENT 2 

 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

RECOMMENDATION: 

 
A. That Council accept the written offer of 21 August 2015 from Shri Ganesh 

Capital Pty Limited ATF Macquarie Business Centre Unit Trust to enter into a 
Voluntary Planning Agreement in relation to the Planning Proposal for 388-392 
Lane Cove Road Macquarie Park. The Voluntary Planning Agreement will 
require the Applicant to pay a cash contribution and dedicate land and 
undertake embellishment works as described below: 

 
i.  Dedicate 276.30m2 of land in order to widen Hyundai Drive by 5.8m; 
 
ii. Undertake the embellishment works for 139m2 of the road in accordance  

with the Macquarie Park DCP 2014; 
 
iii.     Pay a monetary contribution of $650,484.97 to the City of Ryde.  

 
B. That Council delegate authority to the General Manager to negotiate the specific 

terms of the Voluntary Planning Agreement, and to subsequently exhibit a draft 
of the Voluntary Planning Agreement in accordance with the relevant provisions 
of the Environmental Planning and Assessment act 1979;  

 
C. That Council delegate authority to the General Manager to: 

 
i. Authorise any minor changes to the draft Voluntary Planning Agreement, 

following its public exhibition, provided that those changes do not diminish 
the value or nature of the public benefits to be delivered as identified in (a) 
above; 

 
ii. Subsequently enter into the Voluntary Planning Agreement on behalf of 

Council; and 
 
iii. Any land to be dedicated to Council under the terms of the voluntary 

Planning Agreement is to be classified as Operational Land in accordance 
with the provisions of Section 31(2) of the Local Government Act 1993. 

 

ATTACHMENTS 
1  Letter of offer 388 Lane Cove Road_  21082015  
  
Report Prepared By: 
Simeon McGovern 
Development Contributions Coordinator  
 
Report Approved By: 
John Brown 
Acting Manager - Urban Planning 
 
Sam Cappelli  
Acting Group Manager - Environment and Planning  
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ITEM 6 (continued) PREVIOUS COUNCIL REPORT - ATTACHMENT 2 

 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Discussion 

 
To support growth in Macquarie Park, Council identified that the area requires 
substantial new infrastructure, including new roads and open space. This 
infrastructure is required to meet the needs of the existing and future residents and 
workers of the precinct. 
 
Council has had a planning incentives scheme in place in the Macquarie Park 
Corridor since 2006. In 2008 refinements were made to strengthen the incentive 
planning controls; these were included in a draft LEP Amendment known as DLEP 
Amendment 1.  
 
In 2011 Council undertook a further review of the Macquarie Park DCP and the DLEP 
Amendment 1. The recommendations of the review were to allow additional height 
and FSR as a planning incentive mechanism to fund and deliver local roads and 
open space. 
 
The incentive developments standards recommended were: 

 Increase the maximum height limit from 37m to 65m 

 Increase the maximum FSR from 2:1 to 3:1  
 
DLEP Amendment 1 was adopted by Council on 22 October 2013 and this 
instrument is currently with the Department of Planning and Environment awaiting 
gazettal.  
 
Background  

 
Council considered on 10 March 2015 a Planning Proposal (PP) to amend controls 
within LEP 2014 as they apply to 388 – 392 Lane Cove Road, Macquarie Park being 
LOTS 44 – 46 in DP1111722 (known as the “the site”). 
 
The Planning Proposal seeks to review the height and floor space controls that  
apply to the site to facilitate the development of the site for a serviced apartment 
development containing 154 serviced apartments and approximately 120 car parking 
spaces. 
 
The site is currently zoned B3 Commercial Core (B3) and serviced apartments are a 
permitted use in the B3 zone with Council consent. 
 
A Proposed Concept Masterplan for the site was submitted with the PP. The table 
below indicates the proposed development within that Masterplan. 
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ITEM 6 (continued) PREVIOUS COUNCIL REPORT - ATTACHMENT 2 

 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

SUMMARY OF PROPOSED AND EXISTING DEVELOPMENT  
 

388 – 392 Lane Cove Road, Macquarie Park 

Existing 
Land 
Use 
 

Two single storey brick cottages 
separated by a hardstand area 
Currently used as a plant hire 
office and storage of heavy 
earthworks equipment  

 
Proposed 
Land 
Use 
 

Serviced apartment development containing:- 

 154 serviced apartments/120 car spaces 

 Ground floor café and lobby 

 1st floor roof garden 

 Roof level recreation area containing lap 
pool, café, gym and bar facilities 
 

 

Proposed Building Heights Increase in building height from 37m to 65m 
(18 storeys over 3 basement parking levels) 
 

Proposed Floor Space Ratio Increase in FSR from 2:1 to 3:1 
 

 
Under Amendment 1 the site has a maximum FSR of 3:1 and a maximum height of 
65m. The additional FSR and height is subject to the provision of a Voluntary 
Planning Agreement being entered into with Council which includes the dedication of 
a strip of land to increase the width of the adjacent Hyundai Drive from 10m to 16m 
as indicated on the Open Space Network Strategy Plan.  
 
The proposed increases in the PP to FSR and height on the site are in accordance 
with those permitted under Amendment 1. The master plan for the site was reviewed 
by the Urban Design Review Panel (URDP) on the 12 November 2014. UDRP 
advised that the panel supported the overall direction and architectural treatment of 
the proposal.  
 
As the development proposed for the site complies with the zoning of the land under 
Ryde LEP 2014 and the floor space and height controls in the PP comply with those 
in Draft Ryde LEP 2014 (Amendment 1) it was recommended that the proposal at 
388-392 Lane Cove Rd be supported and that a Voluntary Planning Agreement be 
prepared. 
 
Context 

 
Planning Agreements are voluntary agreements that allow Development 
Contributions such as the dedication of land at no cost to Council, monetary 
contributions, any other material public benefit or any combination of these for a 
public purpose. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Planning Agreements form one part of Council’s developer contribution system. This 
developer contribution system includes Council’s Section 94 or Section 94A 
contribution plans (as the case may be) that have been adopted in accordance with 
the relevant provisions of the Act.   
 
Any offer to enter into a Planning Agreement with Council is to be initialised in writing 
to the Council by the Developer.  
 
The written offer is to contain adequate information for Council to properly consider 
whether or not to accept the offer. In this regard, the offer should include as much 
information as possible including but not limited to the following matters: 
 

(a) The Land to which the Planning Agreement relates, including its legal 

description; 

(b) The Development Application or Planning Proposal that relates to the Planning 

Agreement; 

(c) The Developer’s details; 

(d) If the Developer is not the owner of the subject land, then the land owner’s 

details and whether the land owner intends to enter into the Planning 

Agreement as well (if so, a written offer will also be required from the relevant 

land owner(s)); 

(e) The Public Benefits being offered under the terms of the Planning Agreement; 

and  

(f) The nature of the security to be provided for the Public Benefits.  

Planning Agreements are separate from, but complement Council’s Section 94 or 
Section 94A (as the case may be) contribution plans.Planning Agreements provide 
an efficient means of increasing and broadening the range of community 
infrastructure in conjunction with redevelopment. Planning Agreements may arise 
through either a Development Application or a request for an Instrument Change. 
The acceptance of an offer to enter into a Planning Agreement is at the absolute 
discretion of Council.  
 
Council will not accept any component of a public benefit under the terms of a 
Planning Agreement if that component is already required to be provided by virtue of 
a condition of a development consent with the exception where the Planning 
Agreement proposes any off sets to contributions under Section 94 or Section 94A 
(as the case may be) of the Act. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

In determining whether to accept an offer to enter into a Planning Agreement, the 
Council is required to take into consideration a number of matters including the 
nature and value of the public benefit being offered in proportion to the nature and 
value of the exceedance of the planning controls sought by the Applicant in the case 
of a Development Application or any Instrument Change. 
 
Consideration of this Voluntary Planning Agreement  

 
Environmental Planning and Assessment Act 1979 Clause 93F 

Clause 93F Proposal Complies?  

(1) A planning agreement is a 
voluntary agreement or other 
arrangement under this Division 
between a planning authority (or 
2 or more planning authorities) 
and a person (the developer):  
 
(a) who has sought a change to 
an environmental planning 
instrument, or 
 
(b) who has made, or proposes 
to make, a development 
application, or 
 
(c) who has entered into an 
agreement with, or is otherwise 
associated with, a person to 
whom paragraph (a) or (b) 
applies,  
 
under which the developer is 
required to dedicate land free of 
cost, pay a monetary 
contribution, or provide any 
other material public benefit, or 
any combination of them, to be 
used for or applied towards a 
public purpose. 

The proponents are seeking to 
provide:  
 

  Dedication of land for the 

widening of Hyundai Lane 

 

 Monetary contribution to the 

City of Ryde for an uplift in 

FSR 

 
 
 
 
 
 
 
 
 
 
The provisions of the above 
constitute material public benefits 
which shall be used and applied 
towards a public purpose. 
 

 
 
 
Yes 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 

(2)A public purpose includes 
(without limitation) any of the 
following: 
  
(a)the provision of (or the 
recoupment of the cost of 
providing) public amenities or 
public services, 
 

 
 
 
 
All matters included within the VPA 
constitute public amenity. 
 
 
 

 

 
 
Yes 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Environmental Planning and Assessment Act 1979 Clause 93F 

Clause 93F Proposal Complies?  

 
(b)the provision of (or the 
recoupment of the cost of 
providing) affordable housing, 
 
(c)the provision of (or the 
recoupment of the cost of 
providing) transport or other 
infrastructure relating to land, 
 
 
(d) the funding of recurrent 
expenditure relating to the 
provision of public amenities or 
public services, affordable 
housing or transport or other 
infrastructure, 
 
(e) the monitoring of the 
planning impacts of 
development, 
 
 
(f) the conservation or 
enhancement of the natural 
environment. 
 

 
 
 
 
 
The proposal does not include any 
maintenance provision.  
 
 
 
 
 
 
 
 
 
 
 
No monitoring of planning impacts is 
provided.  
 
 
 
No conservation or enhancement of 
the natural environment is provided.  

 

 

 
N/A 
 

 

 

 

 

 

N/A 

 

 

N/A 

(3) A planning agreement must 

provide for the following:  

 

(a) a description of the land to 

which the agreement applies, 

 

 

 

(b) a description of:  

the change to the environmental 

planning instrument to which 

the agreement applies, or 

(ii)the development to which the 

agreement applies, 

 

 

It is considered that the VPA 

adequately satisfies the requirement 

of this part. 

 

 

Yes 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Environmental Planning and Assessment Act 1979 Clause 93F 

Clause 93F Proposal Complies?  

 

(c) the nature and extent of the 

provision to be made by the 

developer under the agreement, 

the time or times by which the 

provision is to be made and the 

manner by which the provision 

is to be made, 

 

(d) in the case of development, 

whether the agreement 

excludes (wholly or in part) or 

does not exclude the application 

of section 94, 94A or 94EF to 

the development, 

 

(e) if the agreement does not 

exclude the application of 

section 94 to the development, 

whether benefits under the 

agreement are or are not to be 

taken into consideration in 

determining a development 

contribution under section 94, 

 

(f) a mechanism for the 

resolution of disputes under the 

agreement, 

 

(g) the enforcement of the 

agreement by a suitable means, 

such as the provision of a bond 

or guarantee, in the event of a 

breach of the agreement by the 

developer. 

  

(3A) A planning agreement 

cannot exclude the application 

of section 94 or 94A in respect 

of development unless the 

The VPA does not exclude the 

operation of Section 94 on the 

proposed development.  

 

Yes 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Environmental Planning and Assessment Act 1979 Clause 93F 

Clause 93F Proposal Complies?  

consent authority for the 

development or the Minister is a 

party to the agreement.  

 

 

(5A) A planning authority, other 

than the Minister, is not to enter 

into a planning agreement 

excluding the application of 

section 94EF without the 

approval of:  

 

(a) the Minister, or 

 

(b) a development corporation 

designated by the Minister to 

give approvals under this 

subsection. 

  

Section 94EF does not apply to the 

proposal.  

N/A 

(6) If a planning agreement 

excludes benefits under a 

planning agreement from being 

taken into consideration under 

section 94 in its application to 

development, section 94 (6) 

does not apply to any such 

benefit.  

 

The VPA does not seek such 

exclusions. 

 

N/A 

(7) Any Minister, public authority 
or other person approved by the 
Minister is entitled to be an 
additional party to a planning 
agreement and to receive a 
benefit under the agreement on 
behalf of the State.  
 
 
 
 
 
 

No additional parties are proposed.   N/A 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Environmental Planning and Assessment Act 1979 Clause 93F 

Clause 93F Proposal Complies?  

(8) A council is not precluded 
from entering into a joint 
planning agreement with 
another council or other 
planning authority merely 
because it applies to any land 
not within, or any purposes not 
related to, the area of the 
council. 
  

No joint planning agreement with 
another council or planning authority 
is proposed.  
 

N/A 

(9) A planning agreement 
cannot impose an obligation on 
a planning authority:  
 
(a) to grant development 
consent, or 
 
(b) to exercise any function 
under this Act in relation to a 
change to an environmental 
planning instrument. 
  

The planning agreement does not 
impose an obligation to grant 
development consent or change an 
environmental planning instrument. 
 
Whilst the VPA forms part of the 
Development Application, support of 
the VPA does not grant approval to 
the Development Application.  

Yes 

(10) A planning agreement is 
void to the extent, if any, to 
which it requires or allows 
anything to be done that, when 
done, would breach this section 
or any other provision of this 
Act, or would breach the 
provisions of an environmental 
planning instrument or a 
development consent applying 
to the relevant land. 
  

The benefit of the increased FSR 
and widening of Hyundai Lane is in 
accordance with the provisions of 
Amendment 1 Schedule G 
 
 

Yes 

 
As identified above, the proposed Voluntary Planning Agreement satisfies the 
principles underlying the use of Planning Agreements and is in line with works that 
Council will consider as part of a VPA. 
 
This VPA provides the mechanism by which the developer and Council can work 
together to deliver a significant public benefit – the expansion of the fine grain road 
network.  
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Consultation with relevant external bodies 

 
The Department of Planning and Environment on the 9 April 2015 issued a Gateway 
determination to allow the Planning Proposal (PP) for 388 – 392 Lane Cove Rd 
Macquarie Park to be exhibited subject to a number of conditions one of which 
related to consultation occurring prior to exhibition of the PP with Transport NSW and 
the Roads and Maritime Service. As a result of that consultation, changes have been 
required to be made to the PP with respect to traffic movements along the proposed 
widened Hyundai Drive, the widening of the roadway itself occurring as result of the 
subject VPA. An amended traffic report was also required to be provided. The 
submissions received from Transport NSW and the RMS will be exhibited with all 
amended documentation. 
 
Financial Implications 
 
The VPA is structured so that the Applicant will provide to Council a cash 
contribution, land dedication to widen Hyundai Lane (which forms part of the fine 
grain road network), as well as road embellishments to improve local amenity. The 
total value to Council is estimated to be $1,446,019.36. 
 

 
* The land dedication as part of this Agreement will contribute to the expansion of the 
fine grain road network and enhance connectivity and traffic management within the 
precinct.  
 
As noted above, this calculation includes the S94 development contribution fees in 
addition to the public benefits under offer.  
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

Options 

 
There are three options available to Council when considering the merits of this VPA: 
 
1) Endorse the draft VPA as recommended by this report. In this case, both the 

City of Ryde and the community will benefit by receiving the monetary 
contribution of $650,484.97 and obtaining the dedication and embellishment of 
land for the widening of Hyundai Lane. In addition, the proposed development 
will provide after-hours activation along Lane Cove Road which will benefit the 
broader community. The total financial benefit to the City of Ryde is 
$1,446,019.36. 

 
2) Refuse the draft VPA. In this case the Council of City of Ryde and the local 

community will receive no benefit and no expansion of the fine grain road 
network. 

 
3) Seek amendments to the VPA as deemed appropriate by Council. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

PRECIS OF CORRESPONDENCE 

1 2015 SISTER CITIES AUSTRALIA NATIONAL CONFERENCE  

Report prepared by: Section Manager - Governance 
       File No.: COR2008/411 - BP15/1431  
 

CORRESPONDENCE:  
 
Submitting correspondence from Blacktown City Council dated 16 September 2015, 
together with a brochure regarding the 2015 Sister Cities Australia National 
Conference. 
 
 
RECOMMENDATION: 

 
That the correspondence be received and noted. 
 
 

ATTACHMENTS 
1  2015 Sister Cities Australia National Conference  
  
Report Prepared By: 
 
Amanda Janvrin 
Section Manager - Governance  
 
Report Approved By: 
 
Gail Connolly 
General Manager  
 

 



  
 

Correspondence  Page 49 

 
PRECIS OF CORRESPONDENCE 1 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

2 RHODES CENTRAL - PLANNING FOR THE FUTURE OF RHODES EAST - 
CITY OF CANADA BAY  

Report prepared by: Executive Assistant to Group Manager 
       File No.: EPG/09/16/7/3/2 - BP15/1568  
 

CORRESPONDENCE:  
 
Submitting correspondence from City of Canada Bay, office of the Mayor, dated 9 
October 2015, advising that the area known as Rhodes Central situated east of the 
railway line near Rhodes railway station, west of Concord Rd, south of the 
Parramatta River and north of Mary St is to be investigated for a potential Priority 
Precinct for an expanded area known as Rhodes East.  
 
A fact sheet and Map of Rhodes East have been ATTACHED. 
 
 
RECOMMENDATION: 

 
That the correspondence be received and noted. 
 
 

ATTACHMENTS 
1  Planning for the future of Rhodes East. City of Canada Bay, Mayor Angelo 

Tsirekas 
 

  
Report Prepared By: 
 
Sandra Warbrick 
Executive Assistant to Group Manager  

 
Report Approved By: 
 
Sam Cappelli  
Acting Group Manager - Environment and Planning  
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PRECIS OF CORRESPONDENCE 2 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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PRECIS OF CORRESPONDENCE 2 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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PRECIS OF CORRESPONDENCE 2 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

3 CITY OF RYDE’S FIT FOR THE FUTURE JOINT SUBMISSION WITH 
HUNTER’S HILL AND LANE COVE COUNCILS 

Report prepared by: Section Manager - Governance 
       File No.: CSG/14/3/14/7 - BP15/1573 
 

CORRESPONDENCE:  
 
Submitting correspondence from The Hon. Paul Toole MP dated 15 October 2015, 
thanking the City of Ryde for a providing the Minister for Local Government with a 
copy of the Fit for the Future Joint Submission with Hunter’s Hill and Lane Cove 
Councils. 
 
 
RECOMMENDATION: 
 
That the correspondence be received and noted. 
 
 

ATTACHMENTS 
1  Letter from The Hon. Paul Toole MP dated 15 October 2015 regarding the City 

of Ryde’s Fit for the Future Joint Submission with Hunter’s Hill and Lane Cove 
Councils 

 

  
Report Prepared By: 
 
Amanda Janvrin 
Section Manager - Governance  

 
Report Approved By: 
 
Gail Connolly 
General Manager  
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PRECIS OF CORRESPONDENCE 3 (continued) ATTACHMENT 1 
 

Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
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Agenda of the Council Meeting No. 19/15, dated Tuesday 27 October 2015. 
 

NOTICES OF MOTION 

1 RYDE CIVIC HUB COMMITTEE - Councillor Bill Pickering          

File Number: CLM/15/1/4/6 - BP15/1443 
 

MOTION: 
 
That Council endorse Councillor Pickering and Councillor Stott as members of 
Council’s Ryde Civic Hub Committee. 
  
 
 
2 AFFORDABLE HOUSING FOR KEY WORKERS - Councillor Sarkis 

Yedelian OAM          

File Number: CLM/15/1/4/6 - BP15/1555 
 

MOTION: 
 
(a) That on behalf of the City of Ryde, the Mayor write to the Minister for Housing, 

Brad Hazzard, and Member for Ryde Victor Dominello, thanking the State 
Government for doubling public housing that gives priority to current residents at 
Ivanhoe Estate, for increasing affordable housing for key workers such as police 
and nurses, and for introducing private housing as part of the recently 
announced Ivanhoe Estate redevelopment. 

  
(b) That the Mayor include in the correspondence, Ryde Council’s view that it 

recognises the need for affordable housing and requests that Council be given a 
percentage of apartments for rental by key workers as part of the State's 
infrastructure contribution towards the Priority Precinct development (noting that 
this contribution is consistent with Council’s draft policy for Key Worker Housing 
whereby our community also realises a financial benefit whilst addressing the 
Government’s Fit For The Future sustainability requirements). 

  
 
 
3 FORMER RYDE HIGH SCHOOL SITE IN SMALLS ROAD - Councillor Craig 

Chung          

File Number: CLM/15/1/4/6 - BP15/1556 
 

MOTION: 
 
(a) That the Mayor write to the Member for Ryde, the Hon Victor Dominello MP and 

the Minister for Education, the Hon Adrian Piccoli MP to thank them for the 
State Government’s decision to reopen the former Ryde High School site in 
Smalls Road. 

  
(b) This letter should acknowledge the Member for Ryde for the work he has done 

in getting the Smalls Road site to be reopened as a school.   
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